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INFORMATION AND CORRESPONDENCE 


ql) Official Patent Office Mailing Address 
Remains Washington, D.C. 


The official mailing address for all communications sent to 
the Patent Office remains: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Any telegrams sent to the Patent Office must also bear the 
above identical address. 

The physical location of the Patent Office is 2021 Jefferson 
Davis Highway, Arlington, Virginia. This address must not be 
used when addressing mail to the Patent Office. 

No reference to Crystal Plaza, Virginia, should be made in 
the address of any communication intended for delivery to the 
Patent Office by the Post Office Department or Western Union. 

Compliance with this instruction will help prevent any unnec- 
essary delay of mail, telegrams, etc. 
Feb. 20, 1969 C. A. KALK 
Director of Administration 


(Office name change per Public Law 93-596, Jan. 2, 1975) 
[860 O.G. 662] 


(2) Group Number on all Communications Going 
to the Examining Groups 


Applicants and their attorneys or agents are reminded that 
the Group number should be typed on amendments and other 
communications relating to matters handled in the examining 
groups in order to expedite the processing of mail. The number 
of the Group should be placed on right-hand side, opposite the 
serial number or name of the applicant. 

This reminder does not apply to notices and reasons of appeal 
to the United States Court of Appeals for the Federal Circuit. 


These communications should be sent to the Solicitor at the 
address below: 


Solicitor 

Box 8 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Attention to these details will improve the efficiency and reduce 
the time necessary to process incoming mail. 


Nov. 23, 1983 THERESA A. BRELSFORD 
Assistant Commissioner 


for Administration 


[1037 OG 25] 


(3) Mailing of Papers to the PTO in 
Patent Interference Proceedings 


Effective immediately, attorneys and agents are requested 
to address all papers mailed to the Patent and Trademark Office 
in connection with an interference proceeding, and any patent or 
application involved in an interference proceeding, as follows: 


BOX INTERFERENCE 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Use of this address will considerably assist the Board in its 
administration of patent interference proceedings. 
Nov. 28, 1983 DONALD J. QUIGG 
Deputy Commissioner of 
Patents and Trademarks 


[1037 OG 25] 


(4) Establishment of a Special Box for 
Expedited Processing of Issue Fees 


Effective immediately, the Patent and Trademark Office has 
established a special box designator for issue fees to allow 
expedited processing of the Issue Fee Transmittal (PTOL Form 
85), and the order for advance copies. 

In order to take advantage of this new service, the envelope 
should be addressed: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only the Issue Fee Transmittal (PTOL Form 85), advance 
copy orders and the fees associated with these two services are 
to be placed in the envelope. Including documents other than 
those specified will delay their reaching the area for which 
they were intended. 


PLEASE USE THE NEW ISSUE FEE BOX. 
Mar. 4, 1988 THERESA A. BRELSFORD 


Assistant Commissioner 
for Administration 


[1088 OG 41] 


(5) Establishment of Three Special Boxes 
for Expedited Processing 


The Patent and Trademark Office has established three addi- 
tional special boxes to allow expedited processing of non-fee 
amendments to patent applications, petitions for filing date and/ 
or serial number information for patent applications, and issue 
fees. 

In order to take advantage of these new expedited services, 
the envelope must be addressed: 
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For non-fee amendments to patent applications: 


Box Non-Fee Amendments (Pats) 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For petitions under 37 CFR 1.182 and associated fees for 
obtaining filing date and/or serial number information for patent 
applications prior to receipt of the official “Filing Receipt”, 
“Notice to File Missing Parts”, or “Notice of Incomplete Appli- 
cation”. 


Box SN 
Commissicner of Patents and Trademarks 
Washington, D.C. 20231 


For Issue Fee Transmittals (PTOL Form 85) and associated 
fees and corrected drawings: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only those documents specified for the special box are to 
be placed in the envelope addressed to that special box. Placing 
extraneous documents in an envelope marked for any special 
box will significantly delay their reaching the area for which 
they were intended. 
Mar. 22, 1988 THERESA A. BRELSFORD 

Assistant Commissioner 
for Administration 


[1089 OG 45] 


(6) Changes in How Papers May be Filed 
in the Patent and Trademark Office 


Beginning April 21, 1992, an improved service will be 
offered to people who wish to file papers directly with the 
Patent and Trademark Office (PTO) by extending the hours of 
operation for the Attorneys’ Window located in Room 1B03 
of Crystal Plaza Building 2, Arlington, Virginia. The current 
hours of operation are from 8:30 a.m. to 5:00 p.m., Monday 
through Friday, except Federal holidays within the District of 
Columbia. The change will extend the hours of operation until 
12:00 midnight on Monday through Friday, except holidays, 
on a trial basis. If, after six months, usage does not warrant 
retaining operations until midnight, the hours of operation will 
be reduced. 

This change will provide walk-up, personalized service to 
firms and individuals who are filing documents with the PTO. 
The PTO will continue to stamp postcard-type receipts to 
acknowledge the receipt of papers filed at the Attorneys’ 
Window. 

Also, effective on April 21, 1992, the PTO is discontinuing 
the use of drop boxes in the lobby of Crystal Plaza Building 
3, Arlington, Virginia, and at the main entrance of the Depart- 
ment of Commerce Building, Washington, D.C. (37 CFR 1.6(c)) 
as means for receiving papers. 

These changes will provide improved services with respect 
to receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the 
drop boxes have occasionally made it difficult to determine 
the dates of actual deposit of papers. For example, there have 
been many incidents of papers being found outside of the drop 
boxes (e.g., on the floor of the main lobby of the Department 
of Commerce Building, on the guard’s desk, on a nearby table, 
etc.). On occasion, the PTO and/or filers have been denied 
access to the drop box at the Department of Commerce by 
building security guards due to a special event taking place in 
the lobby. 
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Provisions are also available for filing papers through the 
use of the certificate of mailing (37 CFR 1.8) and the Express 
Mail (37 CFR 1.10) procedures. 


March 17, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 


{1137 OG 7] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
[Docket No. 921061-2261] 
[RIN 0651-AA50] 


Electronic Filing of Patent and Trademark Applications 


Agency: Patent and Trademark Office Commerce 

Action: Advance Notice of Proposed Rulemaking 

Summary: This advance notice of proposed rulemaking is to 
inform the public that the Patent and Trademark office (PTO) 
is considering amending its rules of practice: (1) to allow for 
electronic filing of patent applications and trademark applica- 
tions; and (2) to require applications filed in paper form to 
follow a prescribed order and format. 

The PTO anticipates that permitting electronic filing of appli- 
cations will improve the accuracy of the information relied 
upon in the examination of patent and trademark applications, 
eliminate delays caused by mailing and data entry, and, as a first 
step toward a fully-automated processing system, ultimately 
provide considerable cost savings. The cost savings realized 
could be used to help reduce the need for future fee adjustments 
and/or fund improvements in the delivery of services. Requiring 
applications filed on paper to follow a prescribed order and 
format will enable the PTO to convert these applications to 
electronic format. 

The purposes of this notice are to: (1) invite interested parties 
to participate in pilot programs involving electronic filing of 
patent and trademark applications; and (2) encourage comments 
on this topic, in the form of responses to the questions posed 
in this notice, from industry, the patent and trademark bars, 
and members of the public. 

Dates: Comments should be received on or before Feb. 28, 
1993. 

Addresses: Written comments should be addressed, if sent by 
mail, to the attention of Edward R. Kazenske, Executive Assis- 
tant to the Commissioner and Director of Interdisciplinary Pro- 
grams, c/o Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. If delivered by hand, comments 
should be brought to the Office of the Executive Assistant to 
the Commissioner and Director of Interdisciplinary Programs, 
Room 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
For Further Information Contact: Edward R. Kazenske, Execu- 
tive Assistant to the Commissioner and Director of Interdisci- 
plinary Programs, (703) 305-8600. 


SUPPLEMENTARY INFORMATION: 


1. Pilot Programs 


Currently, the PTO accepts patent and trademark applications 
delivered by mail or in person. These applications are in paper 
form or, in the case of patent applications for nucleotide 
sequences, a combination of computer-readable (see 37 CFR 
1.821-1.825) and paper form. 

The PTO is initiating a pilot program that would permit 
electronic filing of patent and trademark applications, using 
software now under consideration by the PTO. Initially, it is 
anticipated that participants in the pilot program would be 
required to use the PTO software to create a diskette, which 
would then be mailed to the PTO along with the paper applica- 
tion generated by the diskette. The diskette would serve the 
limited function of eliminating the initial data entry of applica- 
tions into the PTO databases. 
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As part of a second pilot program, a separate group of partici- 
pants is being solicited to file paper applications following a 
prescribed order and format. The paper applications would then 
be scanned and converted to electronic format. Data collected 
from the pilot programs will be evaluated to determine whether 
requiring submission of a paper apptication in a certain order 
and format facilitates data entry; whether any modifications to 
the electronic filing software are required; and more fundamen- 
tally, whether electronic filing is a feasible, cost-effective alter- 
native to filing in paper form. 


2. Paper Applications 


The PTO contemplates that paper applications will be 
required to follow the order and format of the data elements 
(e.g., inventor, foreign priority information, in the case of a 
patent application; applicant, mark, in the case of a trademark 
application) entered in the electronic filing system. This would 
enable the PTO to scan and convert paper applications to elec- 
tronic applications upon receipt at the PTO. Once the paper 
application is converted into electronic form, processing of the 
application will be done in a purely electronic format. The 
electronic form of the application would become the official 
file. 


3. Electronic Filing 


The PTO contemplates that applicants filing by electronic 
means would be required to use an “Authoring Program” devel- 
oped by the PTO, which will be available to facilitate the 
preparation of an electronic submission and record the submis- 
sion on electronic media. This “Authoring Program” will 
include a validation feature so that applicants, themselves, can 
test whether an electronic submission complies with all require- 
ments. 

The “Authoring Program” software under consideration by 
the PTO will be designed to be compatible with computers 
capable of creating files of standard ASCII (American Standard 
Code for Information interchange) text within one or more of the 
major operating systems environments (e.g., DOS, Windows, 
Unix, and Apple MacIntosh). 

The format for text in patent applications will specify a set 
of mandatory data elements, similar to those required under 
the Patent Cooperation Treaty. The format for text in trademark 
applications will specify a set of mandatory data elements, 
similar to those required of a “written application” under 15 
U.S.C. 1051. In both the patent and trademark software, specific 
formats will be required for non-textual elements, such as draw- 
ings, formulas, tables and specimens. These non-textual ele- 
ments would be submitted in separate computer files called 
“Presentations,” similar to the presentation of nucleotide 
sequence information in accordance with 37 CFR 1.821-1.825. 

The PTO also contemplates that certain individuals be desig- 
nated by the agency as qualified “electronic application trans- 
mitters.” Upon application to the PTO, unlimited parties 
meeting specified requirements may be issued Personal Identifi- 
cation Numbers to enable them to transmit applications in 
electronic form on behalf of themselves or other individuals. 

In an effort to facilitate public comment to the questions set 
forth below, the following background information is provided: 


4. Background Specific to Electronic Patent Applications 


Signature 


Under 35 U.S.C. 111, a patent application must include an 
oath by the applicant. 35 U.S.C. 25 permits a declaration in 
lieu of oath. The applicant’s signed oath or declaration is not 
required for receipt of a filing date, but may be submitted, 
upon payment of a surcharge, within a prescribed period. 


Certified Copy of Foreign Patent Application 


Under 35 U.S.C. 119, a U.S. patent application may be based 
on a foreign patent application, thus, potentially, conferring 
the benefit of the earlier foreign patent application’ s filing date. 
A certified copy of the foreign patent application is required 
to be filed in the PTO before the patent is granted. 


U.S. PATENT AND TRADEMARK OFFICE 
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5. Background Specific to Electronic Trademark Applica- 
tions 


Signature 


Under 15 U.S.C. 1051, a trademark application must be 
verified by the applicant. Prior to implementation of the Trade- 
mark Law Revision Act of 1988 (TLRA) on Nov. 16, 1989, 
the PTO permitted verification of the application to be provided 
at any time during the examination process. With implementa- 
tion of the TLRA, the PTO amended its regulations with respect 
to the verification of an application. 37 CFR 2.21, which sets 
forth the minimum requirements for an application to receive 
a filing date, was amended to require that the application be 
signed by the applicant at the time of filing. 


Specimen 


Under 15 U.S.C. 1051, a trademark application based on 
“use in commerce” must include specimens or facsimiles of 
the mark as used. 37 CFR 2.21(a)(5) requires at least one 
specimen or facsimile to be included with the “use” application 
in order to receive a filing date. Applications filed based upon 
a “bona fide” intention to use the mark in commerce, under 
15 U.S.C. 1051(b), must be supplemented with specimens or 
facsimiles before the registration issues. In order to meet the 
minimum requirements for filing an amendment to allege use 
or statement of use, one specimen or facsimile must be sub- 
mitted. 37 CFR 2.76(e)(2) and 2.88(e)(2). 


Certification or Certified Copy of Foreign Registration 


Under 15 U.S.C. 1126(e), “an application [based on a foreign 
registration] shall be accompanied by a certification or a certi- 
fied copy of the registration of the country of origin of the 
applicant.” 37 CFR 2.21(a)(5) requires the certification or certi- 
fied copy to be included with the application in order to receive 
a filing date. 


6. Comments on the following Questions and Any Other 
Related Matters Are Solicited 


Questions Common to Patent and Trademark Applications 


a. What benefits do you foresee for the applicant if electronic 
filing is adopted? What disadvantages do you foresee? 
b. Should the PTO require paper applications to be filed in 
a specific order and format to facilitate conversion to 
electronic format? What advantages and disadvantages do 

you foresee? 

. Should the electronic file become the official agency file? 

. Should electronic filing be expanded to encompass 
amendments and other submissions to the PTO? 

. Should paper or electronic application filings receive a 
filing date only if they meet order and format requirements, 
or should compliance be subject to a surcharge? 

. Should the PTO accept electronic filing by diskette, on- 
line, or both? 

. Should applications filed in paper form be converted to 
electronic form by the PTO? Should the PTO charge a 
fee for this service? 

. If paper applications are converted to electronic form by 
the PTO, should the PTO destroy or retain the paper 
applications? 

i. Should fees be processed-electronically? 

j. Should the PTO create a registry of “electronic application 
transmitters” capable of transmitting patent and trademark 
applications for others? If so, what, if any, criteria should 
be established before one could be “registered” as an 
“electronic application transmitter?” 


Questions Related Solely to Patent Issues 


. Should the PTO require the oath or declaration to an 
electronically filed patent application be filed on paper 
to authenticate that applicants believe themselves to be 
original and first inventors of the subject matter of the 
electronically filed application? 
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If not, how should the filing of the oath or declaration be 
accomplished? 
1. How should the filing of certified copies of foreign patent 
applications be accomplished for an electronically filed 
patent application? 


Questions Related Solely to Trademark Issues 


m. Should the PTO require electronically filed applications 
to include a scanned, signed declaration in order to receive 
a filing date? Should the PTO accept declarations in elec- 
tronic form with some type of electronic signature? 

If not, should 37 CFR 2.21 be amended to permit unverified 
applications to be accorded a filing date? if so, within what 
time period must an unverified application be ratified by the 
submission of a signed declaration? 

How long should the PTO retain the signed declaration after 
it has been scanned and merged into the electronic file? 

n. Should “use” applications submitted without a specimen 

be given a filing date? 

If so, within what time period after filing must the specimens 
be submitted? Should the number of required specimens be 
reduced? 

How long should the PTO keep the specimens after they are 
scanned and merged into the electronic file? 

0. Should Section 44(e) of the Trademark Act (15 U.S.C 
1126(e)) be amended to permit applicants to submit a 
facsimile of the certification or certified copy of the foreign 
registration? 

Alternatively, should the statute be amended to permit Sec- 
tion 44(e) applicants to obtain a filing date absent a certification 
or certified copy of the foreign registration? If so, within what 
time period must a Section 44(e) application be supplemented 
with a certificate or certified copy of the foreign registration? 

How long should the PTO retain the certification or certified 
copy after it has been scanned and merged into the electronic 
application? 


7. Candidates for the Pilot Programs 


Any person interested in participating in one of the pilot 
programs identified above is requested to contact Edward R. 
Kazenske, Executive Assistant to the Commissioner and 
Director of Interdisciplinary Programs, c/o Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. If delivered 
by hand, written statements of interest should be brought to 
Suite 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va 

Telephone: (703) 305-8600. Please indicate which pilot 
program you wish to participate in and please be certain to 
include a telephone number where you may be reached. 

Nov. 23, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 

of Patents and Trademarks 


[1145 OG 378] 


Identifying Application Correspondence 
With Issue Batch Number 


Applicants or their attorney or agent can facilitate matching 
incoming papers with the corresponding application file by 
indicating the Issue Batch Number on all papers filed in the 
Office after receiving the Notice of Allowance and before the 
time the Issue Fee Receipt is received. 

The Issue Batch Number is printed on the Notice of Allow- 
ance form in Box 4 in the lower left-hand corner below the 
address. The Issue Batch Number consists of a capital letter 
followed by two digits, for example; “A0Q3,” “D18,” “F42,” 
“J79.” Any lower case letters before the Issue Batch Number 
should be ignored since they are the typist’s initials. Use of 
the Issue Batch Numbers is important since the allowed applica- 
tions are filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue Batch 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


Number. At this time in the processing, the Issue Batch Number 
is no longer useful since the application has been removed 

from the batch at the time the patent number was assigned. 
Jan. 16, 1976 RICHARD J. SHAKMAN 
Assistant Commissioner 
for Administration 


[943 O.G. 519] 


(9) Post Card Receipt Reminder 


Applicants and the agents are reminded of the provision in 
Section 717.01(a) (now Section 503) of the Manual of Patent 
Examining Procedure relating to the use of post cards as 
“receipts” of papers filed in the Patent Office. 

If a receipt for any paper filed in the Patent Office is desired, 
it may be had by enclosing with the paper a self-addressed 
post card identifying the paper. The Patent Office will stamp 
the receipt date on the card and place it in the outgoing mail. 

The identifying data on the card should be so complete as 
to match the paper with the application or other document to 
which it is to be associated. For example, the document should 
be identified by the applicant's name(s), Serial No., filing date, 
appeal number, interference number, etc., and the paper should 
be identified by specifying the type thereof, viz, affidavit, 
amendment, appeal, application papers, brief, drawings, fees, 
motions, supplemental oath or declaration, petition, etc 

When papers for more than one document are filed under a 
single cover a return post card should be attached to the paper 
for each document for which a receipt is desired. 

Nov. 2}, 1968 RICHARD A. WAHL 


Assistant Commissioner 


[857 O.G. 667] 


(10) Acknowledgement of Receipt of a Patent 


or Trademark Application 


When early notification of the serial number of newly filed 
application papers is desired, a stamped, self-addressed post 
card should be submitted with each application. Immediately 
after the mail has been opened in the Patent and Trademark 
Office, the post card will be stamped with both the receipt date 
and the serial number, and then returned to the addressee. 

Within recent months, hundreds of cards could not be suc- 
cessfully returned because of insufficient postage or incomplete 
or nonexistent forwarding addresses. Accurate and complete 
addresses, including ZIP codes, are necessary to ensure prompt 
acknowledgement of the receipt of patent and trademark appli- 
cations. 

To assist in easy identification once the post card has been 
returned, it is suggested that the post card include applicant's 
names and title of invention. 

When more than one set of application papers is filed under 
one cover, a return post card should be attached to each set of 
papers for which a receipt is desired. 

July 19, 1982 THERESA A. BRELSFORD 
Acting Assistant Commissioner 
for Administration 


[1021 0.G. 96] 


(11) Inclusion of Preliminary 


Classification on Filing Receipts 


In response to a request from a patent attorney, we will print 
the preliminary classification assigned to an application on the 
filing receipt. It will show the class only and will be labeled 
“PRELIMINARY CLASS:”. The new field will appear on the 
filing receipt shortly. We will not accept requests to correct 
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the filing receipt for errors in or changes to the preliminary 
class. 


Feb. 18, 1987 THERESA A. BRELSFORD 
Assistant Commissioner 


for Administration 


[1076 OG 25] 


(12) Handling of Status Inquiries 

This notice is intended to supplement the discussion set forth 
in the Official Gazette Notice published at 893 Official Gazette 
810 entitled “Status Inquires” (Dec. 21, 1971). 

It has come to the attention of the Patent and Trademark 
Office (PTO) that its employees may have improperly released 
confidential information concerning pending applications. Spe- 
cifically, issue date and patent number information assigned 
to pending applications may have been improperly released. 

No information concerning pending or abandoned patent 
applications (except reissue applications and reexamination 
proceedings) may be given to the public by the PTO without 
the authorization of the applicant or the assignee or attorney 
or agent of record. 35 USC § 122 and 37 CFR § 1.14. Other 
exceptions are specified at 37 CFR § 1.14. 

However, PTO employees will release information on the 
status of patent applications to the applicant or assignee or 
attorney or agent of record if the identity of the requestor can 
be adequately verified as set forth below. 

Telephonic status inquiries should continue to be directed 
to the PTO clerical personnel. The PTO clerical personnel will 
obtain the caller’s full name, the application serial number and 
the caller's telephone number. The PTO clerical personnel will 
ask the caller if there is an attorney or agent of record. 

If there is an attorney or agent of record, the PTO clerical 
personnel will ask for his/her registration number. If the regis- 
tration number is not known, the PTO clerical personnel will 
ask for the name of the attorney or agent of record. The PTO 
clerical personnel will inform the caller that an attorney or 
agent of record will be called after verification of his/her identity 
and that the requested status information concerning the appli- 
cation will be released to that attorney or agent. 

If there is no attorney or agent of record, the PTO clerical 
personnel will ask the caller why he/she is entitled to informa- 
tion concerning the application. If the caller identifies himself/ 
Herself as an applicant or an authorized representative of the 
assignee of record, the PTO clerical personnel will ask for 
the correspondence address of record. Then, the PTO clerical 
personnel will inform caller that his/her association with the 
application must be verified before any information concerning 
the application can be released, and that he/she will be called 
back. If the caller indicates that he/she is not an applicant or 
an authorized representative of the assignee of record, the PTO 
clerical personnel will inform caller that no information con- 
cerning that application will be released. 

The PTO clerical personnel will then verify the identity of 
any caller claiming to be associated with the application by 
checking the Patent Application Locating and Monitoring 
(PALM) system or the application file. 

If an attorney or agent is of record in the application, the 
PTO clerical personnel will release the status information con- 
cerning the application by calling the attorney’s or agent’s 
telephone number obtained from PALM or the application file. 

If the applicant or an authorized representative of the assignee 
of record requests information, and there is no attorney or agent 
of record and the correspondence of record has been verified, 
the PTO clerical personnel will release the status information 
to the caller using the telephone number given by the caller. 
If the caller’s association with the application cannot be veri- 
fied, no information concerning the application will be released. 
However, the caller should be informed that the caller’s associa- 
tion with the application could not be verified. 
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In handling an in-person status request, PTO clerical per- 
sonnel will ask the requester to wait while verifying their identi- 
fication as set forth above. 
May 14, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


{1115 O.G. 17] 


(13) Change in Legal Holidays 

The Commissioner’s Notice of Sept. 25, 1979, “Change in 
Legal Holidays,” is hereby rescinded, in view of Public Law 
98-144, enacted Nov. 2, 1983, which amended the listing of 
legal public holidays in 5 USC § 6103. That amendment took 
effect in 1986 and added a new legal holiday relating to the 
birthday of Martin Luther King, Jr. This new holiday is desig- 
nated for the third Mon. in Jan. 

Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. 1. 

Birthday of Martin Luther King, Jr., the third Mon. in Jan. 
Washington's Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May. 

Independence Day, July 4. 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 

Veterans Day, Nov. 11. 

Thanksgiving Day, the fourth Thurs. in Nov. 

Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in 
Section 21, Title 35, United States Code. In accordance with 
37 CFR 1.6(a) and 1.10(a), the Patent and Trademark Office 
will not receive papers on these holidays. Actions required to 
be taken on such days may be taken on the next succeeding 
day that the Office is open for business in accordance with 37 
CFR 1.7. 
July 15, 1986 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1069 OG 12] 


(14) Closing of Patent and Trademark Office 


on Monday, Jan. 26, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
Jan. 26, 1987, the Patent and Trademark Office will consider 
Jan. 26, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. § 21. Any action or fee due that 
day will be considered as timely for the purpose of, e.g., 35 
U.S.C. §§ 119, 133 and 151, if the action is taken, or fee paid, 
on Jan. 27, 1987. 
Jan. 28, 1987 DONALD W. PETERSON 

Acting Assistant Secretary 
and Commissioner of Patents 

and Trademarks 


[1075 OG 29} 


(15) Closing of Patent and Trademark Office 


on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
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Feb. 23, 1987, the Patent and Trademark Office will consider 
Feb. 23, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. § 21. Any action or fee due that 
day will be considered as timely for the purposes of, e.g., 35 
U.S.C. §§ 119, 133 and 151, if the action is taken, or fee paid, 
on Feb. 24, 1987. 
Feb. 27, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1098 OG 548] 


(16) Closing of the Patent and Trademark Office 


on Friday, Jan. 20, 1989 


In view of the fact that Federal and District of Columbia 
government offices in Washington, D.C. metropolitan area, 
including the Patent and Trademark Office were officially 
closed on Jan. 20, 1989, the Patent and Trademark Office 
will consider Jan. 20, 1989, a “holiday within the District of 
Columbia” under 35 U.S.C. § 21. Any action or fee due that 
day will be considered as timely for the purposes of e.g. 35 
U.S.C. §§ 119, 133 and 151, if the action is taken, or fee paid, 
on Jan. 23, 1989. Papers deposited in U.S. Department of 
Commerce District Offices on Jan. 20, 1989, will similarly be 
considered timely for the purposes of 35 U.S.C. §§ 119, 133 
and 151. 
Jan. 6, 1989 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1098 OG 548] 


(17) Closing of Patent and Trademark Office 
on Thursday, January 20, 1994 


and Friday, February 11, 1994 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
January 20, 1994 and February 11, 1994, the Patent and Trade- 
mark Office will consider each of those days a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due on either of those days will be considered as 
timely for the purpose of, e.g., 35 U.S.C. §§ 119, 133 and 151, 
if the action is taken, or fee paid, on the next succeeding 
business day on which the Patent and Trademark Office was 
open (i.e., Friday, January 21, 1994, and Monday, February 
14, 1994, respectively). 


March 10, 1994 BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1161 OG 12} 


(18) 


Filing of Papers During Unscheduled Closings 
of the Patent and Trademark Office 


When the Patent and Trademark Office is officially closed by 
Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and Trade- 
mark Office will consider that day as a “federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 
or fee due that day will be considered as timely for the purposes 
of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action is taken, 
or fee paid, on the next succeeding business day on which the 
Patent and Trademark Office is open. 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


When the Patent and Trademark Office is open for business 
during any part of a business day between 8:30 a.m. and 5:00 
p.m., papers are due on that day even though the Office may 
be officially closed for some period of time during the business 
day because of an unscheduled event. The procedures of 37 
CFR 1.8 or 1.10 may be used, as appropriate, for the filing of 
papers. On any day the Office is open for at least part of the 
day, papers may also be deposited up to midnight in any boxes 
which are provided by the Patent and Trademark Office under 
37 CFR 1.6(c). 

Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling (703)- 
557-INFO. 


Nov. 18, 1988 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 


[1097 OG 53] 


(19) Iraqi Sanctions Regulations 

On January !8, 1991, the Department of the Treasury, Office 
of Foreign Assets Control (OFAC), published the Iraqi Sanc- 
tions Regulations (Regulations) (31 CFR Part 575). 56 Fed. 
Reg. 2112. The regulations implement Executive Orders 12722 
(August 2, 1990) and 12724 (August 9, 1990) relating to certain 
property and transactions in which the Government of Iraq and 
persons in Iraq may have an interest. 

It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or prose- 
cution of applications for patents or for registration of trade- 
marks, where an Iraqi interest is involved. The prohibited 
transactions, however, may be authorized by a specific license 
issued pursuant to the proceedures described in Section 575.801 
of Subpart H of the Regulations. 

This notice is intended to alert practitioners and applicants 
to the prohibitions which may apply to matters before the Patent 
and Trademark Office, (PTO) if Iraqi interests are involved. 
This notice is further intended to advise that where such interests 
or potential interests come to the attention of the PTO, an 
appropriate specific license from OFAC may be required. 


Jan. 29, 1991 HARRY F. MANBECK, Jr. 


Commissioner of Patents 
and Trademarks 


[1123 OG 37] 


(20) United States Postal Service Interruption and 


Emergency in South Florida 


The United States Postal Service (USPS) has informed the 
Patent and Trademark Office (PTO) that an interruption in its 
service in South Florida was caused by Hurricane Andrew. 
Normal postal delivery and collection operations of the USPS 
were impacted by Hurricane Andrew throughout South Florida 
to varying degrees from Aug. 23, 1992, through Sept. 12, 1992. 
By Sept. 12, 1992, the USPS restored delivery and collection 
operations to all of South Florida with the exception of Home- 
stead. 

The PTO is designating the interruption in the service of the 
USPS in South Florida and the overall destruction caused by 
Hurricane Andrew as a postal service interruption and an emer- 
gency within the meaning of 35 U.S.C. 21(a). Any request to 
accept a paper or fee delayed by the Hurricane Andrew emer- 
gency should be directed to Jeffrey V. Nase, Director, Office 
of Petitions, (703) 305-9285, PK2-913, for patent-related mat- 
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ters and to Lynne G. Beresford, Trademark Legal Adminis- 
trator, (703) 305-9464, Pk2-910, for trademark-related matters. 
Oct. 7, 1992 DOUGLAS B. COMER 

Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 


[1144 OG 8} 


(21) UNITED STATES POSTAL SERVICE 
INTERRUPTION and EMERGENCY IN LOS ANGELES 


The January 17, 1994, Los Angeles earthquake has caused 
a service interruption in United States Postal Service (USPS) 
in the greater Los Angeles area. Normal postal delivery and 
collection operations of the USPS were impacted by the earth- 
quake throughout the greater Los Angeles area to varying 
degrees from January 17, 1994, through January 21, 1994. 


The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the greater Los 
Angeles area and the overall destruction caused by the earth- 
quake as a postal service interruption and an emergency within 
the meaning of 35 U.S.C. 21(a). Any request to accept a paper 
or fee delayed by this emergency should be directed to Jeffrey 
V. Nase, Director, Office of Petitions, (703) 305-9285, PK3- 
704, for patent-related matters, and to Lynne G. Beresford, 
Trademark Legal Administrator, (703) 305-9464, PK2-910, for 
trademark-related matters. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 9, 1994 


[1160 OG 39] 


(22) Rules Concerning Conduct on Patent 


and Trademark Premises 
1. Applicability 


These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering 
such premises. 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, 
a valid User Pass is required to enter PTO premises. 


The individual’s User Pass must be displayed at all times 
while on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 


a. Improperly disposing of rubbish; willfully destroying or 
damaging property; theft of property; creating a hazard to per- 
sons or things; and placing Government documents or materials 
in storage lockers. 

b. The willfull and unlawfull concealment, removal, mutila- 
tion, obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record, 
book, paper, document, or other things from the facilities shall 
result in a fine of not more than $2,000 or imprisonment of 
not more than 3 years, or both. See 18 U.S.C. § 2071. 

c. Removal of papers, materials, or other Government prop- 
erty from designated areas. Within a designated area, papers 
or other Government property must be returned to its proper 
location after use, unless otherwise posted. 

d. Using PTO premises and facilities as a place of business. 
It is prohibited to reserve work areas, use PTO as a mailing 
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address, use PTO stationery, or a PTO telephone number as a 
personal telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, employees, or other persons arriving 
at, working at, visiting, or departing from the PTO are subject 
to inspection. See 41 CFR § 101-20.301. 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud 
or unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
services provided on the property in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305. 


6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with 
the officical signs of a prohibitory, regulatory or directory 
nature and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any 
other Federal laws or regulations or any State and local laws 
and regulations applicable to any area in which property under 
the charge and control of the PTO through the U.S. General 
Services Administration is situated. See 40 U.S.C. §§ 318(c) 
and 486(c). 

41 CFR § 101-20.315 provides that whoever is found guilty 
of violating the rules of conduct on Federal property contained 
in 41 CFR § 101-20.3 while on any property under the charge 
and control of the U.S. General Services Administration is 
subject to a fine of not more than $50, imprisonment of not 
more than 30 days, or both. See 40 U.S.C. § 318c. 


Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
and/or enforcement of any criminal sanctions that may 
apply. 

Aug. 30, 1991 THERSA A. BRELSFORD 
Assistant Commissioner for 
Administration 


[1131 OG 7] 


(23) Filing of a Notice of Appeal to the Court of 
Appeals for the Federal Circuit in the Patent 


And Trademark Office 


This notice supersedes a notice entitled Filing of a Notice 
of Appeal to the Federal Circuit and Service of Court Papers 
on the Commissioner of Patents and Trademarks published at 
1079 Off. Gaz. Office 72 (June 30, 1987). 

A notice of appeal to the Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in 
any one of the following ways: 
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A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) under 37 
CFR § 1.10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 

Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 

Crystal Park Il 

Suite 918 

2121 Crystal Drive 

Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is actually 
received in the Office of the Solicitor within five calendar days 
of the tacsimile transmission; or, 

(2) An original, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is 


located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 
Mar. 22, 1990 FRED E. McKELVEY 

Solicitor 


[1113 O.G. 27] 


(24) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 
Crystal Drive, Arlington, Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 

P.O. Box 15667 

Arlington, Va. 22215 


While the above mail service address may be supplemented 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent 
and Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually 
received in the Office of the Solicitor. 


OFFICIAL GAZETTE 


January 3, 1995 


Papers which are not court papers and are intended to be 
filed in the PTO in connection with an application or other 
proceeding pending in the Office shall not be mailed to the 
Solicitor’s mail service address. Any such papers which are 
mailed to the Solicitor’s mail service address will not be consid- 
ered to have been filed in the PTO. Instead, all such papers 
will be returned. No exceptions will be made to this policy. 
Mar. 22, 1990 FRED E. McKELVEY 

Solicitor 


{1113 O.G. 28] 


(25) Appeals to the Federal Circuit 

Patent applicants should designate as appellants all named 
inventors in any notice of appeal to the U. S. Court of Appeals 
for the Federal Circuit when appealing a decision of the Board 
of Patent Appeals and Interferences. 

In a recent unpublished opinion in Jn re Deckert, Appeal 
No. 89-1386 (Fed. Cir. Nov. 29, 1989), the Federal Circuit 
notes: 


Deckert’s co-inventors Couble and Bonnetti are not parties 
to this appeal because they were not specifically named in the 
notice of appeal. Fed. R. App. P. 15(a). See Torres v. Oakland 
Scavenger Co., 108 S. Ct. 2405, 2409 (1988) (construing simi- 
liar requirement of Fed. R. App. P. 3(c)). 

Dec. 14, 1989 FRED E. McKELVEY 
Solicitor 


[i110 O.G. 620} 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 2 


[Docket No. 80480] 
Communications with the Office of the Solicitor 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule; technical amendments. 

Summary: On Mar. 24, 1987, final rules regarding the address 
of certain communications to the Patent and Trademark Office 
were issued. (52 FR 9394, Mar. 24, 1987.) Also, on Mar. 7, 
1985 and Aug. 11, 1986, final rules regarding the court review 
of decisions by the Patent and Trademark Office Board of 
Patent Appeals and Interferences and the Trademark Trial and 
Appeal Board, respectively, were issued. (50 FR 9383, Mar. 
7, 1985 and 51 FR 28710, Aug. 11, 1987.) 

This notice makes technical corrections to §1.1, 1.302 and 
2.145(b) by specifying the address to which correspondence 
should be sent to the Office of the Solicitor. The change reflects 
existing practice consistent with rules of court governing service 
of court papers on the Solicitor. The change also will expedite 
the processing of other non-court communications with the 
Office of the Solicitor. 

Effective Date: June 9, 1988 

For Further Information Contact: John H. Raubitschek by 
telephone at (703) 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
(PTO) finds for good cause that because the technical changes 
made by this rule will have no substantive effect, it is unneces- 
sary to seek prior public comment of this rule under 5 U.S.C. 
553. Because a notice of proposed rulemaking and an opportu- 
nity for public comment is not required for this technical amend- 
ment, this rule is also exempt from the provisions of the 
Regulatory Flexibility Act requiring a regulatory flexibility 
analysis. The PTO has determined that this rule is not a major 
rule within the meaning of section 1(b) of Executive Order 
12291. The PTO has also determined that this rule has no 
federalism implications affecting the relationship between the 
national government and the States as outlined in Executive 
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Order 12612. This rule does not contain a collection of informa- 
tion for purposes of the Paperwork Reduction Act. 


List of subjects: 


Administrative practice and procedure, Courts, Inventions 
and patents, Trademarks 


For the reasons set forth above, 37 CFR Parts | and 2 are 
amended as follows: 


Part 1-Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 [Amended] 


Section 1.1 is amended by adding new paragraph (g) 


KKK 


(g) All communications relating to pending litigation which are 
required by the Federal Rules of Civil or Appellate Procedure or 
by a rule or order of a court to be served on the Solicitor shall 
be hand-delivered to the Office of the Solicitor or shall be 
mailed to: Office of the Solicitor, P.O. Box 15667, Arlington, 
Va. 22215 or such other address as may be designated in writing 
in the litigation. All other communications to the Office of the 
Solicitor should be addressed to: Bex 8, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. Any com- 
munication which does not involve pending litigation which 
is received at P.O. Box 15667 will not be filed in the Office 
but will be returned. See § 1.302(c) and 2.145(b)(3) for filing 
a notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit. 


3. Section 1.302 [Amended] 


Section 1.302 is amended by adding new paragraph (c) 


eK 


(c) A notice of appeal, if mailed to the Office, shall be addressed 
as follows: Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Part 2-Rules of Practice in Trademark Cases 


4. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


5. Section 2.145(b) [Amended] 


Section 2.145(b) is amended by adding new paragraph(b)(3). 


eeRKE 


(b)(3) The notice, if mailed to the Office, shall be addressed 
as follows: Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


May 3, 1988 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 


[1090 O.G. 72] 
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(27) Appeals to the Federal 
Circuit from PTO 


This notice was originally prepared by the Solicitor and 
Associate Solicitor Richard E. Schafer for presentation at the 
Eighth Annual Judicial Conference of the U.S. Court of Appeals 
for the Federal Circuit. The notice discusses litigation philos- 
ophy of the Office of the Solicitor of the Patent and Trademark 
Office and other matters which may be helpful to appellants 
and others seeking judicial review of PTO decisions in the U.S. 
Court of Appeals for the Federal Circuit. 


October 5, 1990 FRED E. MCKELVEY 


Solicitor 


I. Introduction 

This notice discusses the philosophy of the Office of the 
Solicitor when representing the Commissioner before the Fed- 
eral Circuit and other courts. The notice is also designed to 
assist appellants and others seeking judicial review of Patent 
and Trademark Office (PTO) decisions in the Federal Circuit. 
Much of what is said in the notice is also applicable to those 
instances where judicial review is sought of PTO decisions in 
a district court. 


Il. Solicitor’s litigation philosophy 

The Office of the Solicitor and its attorneys start with the 
proposition that justice is done when the right result is reached. 
The Solicitor is not an advocate who needs to win to be satisfied. 
Rather, the public interest is served when: 

(1) a patent issues on a patentable invention; 

(2) a patent is refused on an unpatentable invention; 

(3) a trademark is registered if entitled to registration under 
Title 15; 

(4) a trademark is refused registration if not entitled to regis- 
tration under Title 15; or 

(5) PTO rules are properly applied within PTO and by 

reviewing courts. 

Our litigation philosophy is expressed in Berger v. United 

States, 295 U.S. 78, 88 (1935): 

The . . . [Government attorney] is the representative 
not of an ordinary party to a controversy, but of a 
sovereignty whose obligation to govern impartially is 
as compelling as its obligation to govern at all; and 
whose interest . . . is not that it shall win a case, but 
that justice shall be done. As such, he is in a peculiar 
and very definite sense the servant of the law, the two- 
fold aim of which is that guilt shall not escape or inno- 
cence suffer. 

The Office of the Solicitor does more than simply “defend” 

an appeal. Rather, it will determine whether: 

(a) appeals are ripe for judicial consideration; 

(b) there are steps a party might take in PTO to obviate the 
appeal, e.g., amendments which might be made to claims 
to conform an argument to the subject matter being 
claimed - we often find that arguments in a brief are based 
on limitations which do not appear in the claims; 

(c) there is material not in the record which might provide 
a full answer to an argument - particularly a new one - 
made in a brief; and/or 

(d) the deciding official or board should be approached to 
see if it wishes to reevaluate its decision in view of a 
change in the law, a credible argument that the decision 
may not be correct, or a matter which may have been 

overlooked. 

Most of the time, it takes more effort to implement this 
philosophy than it would take simply to brief and argue a 
matter. 

Generally, in a Federal Circuit matter, the Office of the 
Solicitor - apart from designating an appendix - does not “get 
deeply into” a case until appellant's brief is filed. Exceptions 
occur, i.e., inter partes patent and trademark cases where 
the board opinion is reviewed to see if an amicus brief 
might be appropriate to assist the Federal Circuit with PTO 
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practice.'This is not to say that an appellant should not feel 
free to discuss an appeal with an attorney in the Solicitor’s 
Office. But, ordinarily in an ex parte case, we do not spend 
time until we see appellant’s brief. The reason is that a large 
number of appeals are simply dismissed without the need 
for us to do much, if any, work. 

Table 1, below, shows the disposition of appeals from 
October 1985 through April 1990. About 23%, i.e., 146, of 
the cases were dismissed with little, if any, work having 
been done by the Office of the Solicitor on the appeal. If 
we conducted a review of ail appeals when filed, our Federal 
Circuit “workload” would increase about 23%. We do not 
have the resources to effectively carry on 23% more work. 

We find a lot of cases are not ripe or otherwise ready for 
judicial review. When we determine that more work needs 
to be done before the Federal Circuit should consider a case, 
we generally move to remand. Fed. Cir. R. 27(c) provides 
that a remand generally should be requested prior to briefing. 
However, since we generally cannot efficiently take up cases 
until appellant’ s brief is filed, we now file motions to remand 
along with our brief. A merits panel is then in a position to 
evaluate whether it should hear the case on the merits or 
order a remand. 

There are a variety of reasons why we seek remands 


Table 1 
Disposition of cases in the Courts of Appeals 
in which the Solicitor has appeared 
October 1985 through September 1990 
Pat ™ Total 

Disposed cases: 
Affirmed 300 347 
Modified 10 10 
Reversed ft 
Remanded? 
Dismissed 
Amicus/intervene 
Examiner testimony 
Transfer 
Mandamus granted 


Mandamus _granted-in- 

Part 
Mandamus denied 
Mandamus dismissed 3 i 
Totals: 541 643 

A. 

An appellant may argue that a certain feature of a claim is 
not shown in the prior art. Such an argument may prompt us 
to determine whether the feature is known. If we find the 
feature, we will probably ask for a remand for the purpose of 
making an additional rejection.‘In like manner, based on our 
respective backgrounds or other cases handled by the Office 
of the Solicitor, we may know of prior art which strengthens 
a rejection.* 


‘See e.g., Fujiie v. Verhagen, Fed. Cir. No. 89-1126; Hahn v. Wong. 13 USPQ2d 
1211 (Bd. Pat. App. & Int.), aff'd, 892 F.2d 1028, 13 USPQ2d 1313 (Fed. Cir. 
1989), Perkins v. Kwon, 886 F.2d 325, 12 USPQ2d 1308 (Fed. Cir. 1989); and 
Winkler v. Guglielmino, Fed. Cir. No. 89-1571. See also Copelands’ Enterprises 
Inc. v. CNV, Inc., 887 F.2d 1065, 12 USPQ2d 1562 (Fed. Cir. 1989) (en banc) and 
Kellogg Co. v. Pack’em Enterprises, Inc., Fed. Cir. No. 90-1336 

Approximately 80% of the remands were ordered based on motions to remand 
filed by the Office of the Solicitor. See the discussion on remands, infra. 

‘All transfers were from a regional court of appeals to the Federal Circuit. 

“In re Yashuhara, Fed. Cir. No. 85-889. The reference added on remand was 
relied upon by the Federal Circuit in a later decision affirming the rejection made 
on remand. In re Yashuhara, Fed. Cir. No. 86-1634. See also In re Merz, Fed. Cir 
No. 86-615, and R. D. Werner Co. v. Quigg, Civil Action No. 85-0945 (D.D.C.). 

‘See ¢.g., In re Trogan, Fed. Cir. No. 85-2724, Flexiwatt v. Quigg. Civil Action 
No. 86-2666 (D.D.C.), In re Nilssen, Fed. Cir. No. 87-1349, In re Nilssen, Fed. 
Cir. No. 87 1392, and Hepar Chimie v. Mossinghoff, Civil Action No. 85-1912 
(D.D.C.) 
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B. 

Similarly, an appellant may argue that a certain fact is true. 
Upon looking into the matter, we have found literature from 
the appellant’s assignee or other evidence which, in our opinion, 
demonstrates that the argument may not be factually correct. 
*Since the literature or other evidence is not part of the record, 
we have asked for a remand so that the case may be fully 
developed before a merits panel is required to consider the 
case. We have also filed a brief on the merits asking the Federal 
Circuit to take judicial notice of a fact while concurrently filing 
a contingent motion to remand in the event the merits panel 
believes that judicial notice is not appropriate.’ 

¢ 


We have had cases where the sole issue is whether a Rule 
131, 37 CFR § 1.131, affidavit is sufficient to antedate a refer- 
ence. When the sufficiency of a Rule 131 affidavit is in issue, 
we search for a foreign or other equivalent statutory bar. When 
an equivalent statutory bar is found, we move to remand sug- 
gesting that the issue on appeal may well be moot.* 

D 


In re Steele, 305 F.2d 859, 134 USPQ 292 (CCPA 1962), 
suggests that indefiniteness should be taken care of prior to 
considering obviousness. There have been cases in which the 
claims are so indefinite that judicial review of an obviousness 
issue simply would not make sense. Remands, over appeilant’s 
objection, have been ordered.’ 

E. 

There have been occasions where the Board, TTAB, or the 
Commissioner decides to change or reconsider a decision. A 
change of decision can occur, inter alia, due to: 

1. new “law” as announced in a court or administrative 
decision," or 

2. a deciding official or tribunal determines that: 

(a) a decision may not be correct, 

(b) a matter was overlooked,"' or 

(c) 2 decision otherwise needs to be reconsidered." 
F. 

There have been cases where, although not argued by the 
appellant, it did not make sense to apply existing law in a 
particular context. We have moved to remand. In one instance, 
the Board reconsidered its position, established new law, and 
granted relief." 

G. 

In its opinion, the Board — without entering a new ground 
of rejection under Rule 196(b), 37 CFR § 1.196 — may suggest 
that if there is to be further prosecution, an examiner may wish 
to look into several possible rejections. Generally in such a 
case the appellant will abandon or refile under 35 U.S.C. § 
120. On occasion, however, an appellant will seek judicial 
review. Ordinarily, we seek remands in such a case in order 
to avoid piecemeal judicial review."* 

H. 

We had one case in which an appellant “dropped” an appeal 
as to all but a dependent claim — only the independent claim 
had been discussed in appellant’s brief to the Board and the 
Board discussed only the independent claim. We sought a 
remand — after the appellant’s brief had been filed — so that 
PTO could articulate a rationale as to the sole claim left in the 


"In re Weitz, Fed. Cir. No. 85-879; In re Lowrance Electronics, Inc., Fed. Cir 
No. 88-1180 

"in re Klang, Fed. Cir. No. 85-2825. 

“In re Lockner, Fed. Cir. No. 86-1269. 

“In re Jacobs, Fed. Cir. No. 85-2210. 

"In re Eastin, Fed. Cir. No. 90-1439. 

"In re Giordano, Fed. Cir. No. 87-1029; In re Raleigh Stores Corp., Fed. Cir 
No. 87-1183; in re Whaleco, Fed. Cir. No. 87-1522. 

"In re Brown, Fed. Cir. No. 86-617; Groz v. Quigg, Civil Action No. 87- 
1340 (D.D.C.), London Laboratories v. Commissioner, Civil Action No. 86-0914 
(D.D.C.), Hashimoto v. Quigg, Civil Action No. 86-1595 (D.D.C.); and Katrapat 
AG v. Quigg, Civil Action No. 87-0250 (D.D.C.) 

"Papst-Motoren GMbH & Co. v. Quigg, Civil Action No. 86-1168 (D.D.C.). 
The Board's decision on remand is published. Ex Parte Papst-Motoren, | USPQ2d 
1655 (Bd. Pat. App. & Int. 1986). 

“See Tofe v. Winchell, 645 F.2d 58, 63 (headnote 6] , 209 USPQ 379, 384 
(CCPA 1981). See also Paradis v. Quigg, Civil Action No. 87-1486 (D.D.C.) and 
Clough v. Quigg, Civil Action No. 87-2304 (D.D.C.) 
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appeal.'° Alternatively, we could have argued the appeal on 
the basis of the independent claim. However, in the context of 
the particular case, that alternative did not make sense. 

I. 

We had a case where the application on appeal was deemed 
to be abandoned. We moved to remand to clarify the status of 
the application.’ We also had a trademark appeal in which 
registration in the United States could not occur until registra- 
tion took place abroad.'’ Obviously, there was no reason to 
proceed in the Federal Circuit until registration occurred in the 
foreign country. When an appeal is taken in a trademark case, 
we always check to be sure that the registration relied upon is 
“alive.” Appellant also should be sure that the registration has 
not expired. In one trademark appeal, the likelihood of confu- 
sion issue became moot on appeal when we discovered that 
the registration cited against the appellant expired without being 
renewed. 

Most attorneys representing appellants will agree to a remand 
when approached by an attorney in the Office of the Solicitor - 
regardless of the time a suggestion to remand is made. A remand 
saves appellant, the Federal Circuit and our office time and 
money and in the long run contributes to the effective adminis- 
tration of justice within PTO and the Federal Circuit. In some 
cases, Our motions to remand have been opposed. In one pub- 
lished opinion, an opposed motion was granted notwithstanding 
appellant has filed its principal brief;'* in another opinion, relicf 
was denied." It appears the Federal Circuit has adopted, as a 
general rule, the latter opinion. See Fed. Cir. R. 27(c). 

We will not attempt to reconcile Fed. Cir. R. 27(c) with 
what we regard to be the better policy expressed in Jn re Gould. 
We will point out, however, that if an appeal proceeds in the 
face of a motion to remand, 

(a) an appellant will have to spend money to have its 
attorney appear for oral argument, 

(b) the merits panel will have to spend time preparing for 
oral argument, holding oral argument, and writing an opinion, 

(c) PTO will have to expend resources preparing for and 
presenting oral argument, and 

(d) prosecution on the merits may be reopened after a 
mandate is entered if a viable rejection remains to be considered. 

It is possible, of course, that we might prevail on the merits, 
thereby obviating any need for a remand. However, if we do 
not prevail, PTO can — and often does — reopen prosecution 
of the application upon entry of the Federal Circuit’s mandate 
to consider the matter raised by a motion to remand.” 

Sometimes an appellant will decide to file a second applica- 
tion, i.e., a continuation application or another trademark appli- 
cation, and simultaneously pursue the appeal. We believe 
appellant has a responsibility to call our attention to the fact 
that a second application has been filed. Knowledge of the 
second application is material to steps we might take. 

First, perhaps any appeal (or civil action) should be sus- 
pended pending outcome of proceedings on the second applica- 
tion or dismissed without prejudice to another appeal in the 
event a final adverse Board decision is entered in the second 
application. In effect, by filing a second application, appellant 
admits that there are available administrative remedies and that 
those remedies have not been exhausted. 

Second, it is in PTO’s best interest that the examiner handling 
the second application be aware of the existence of an appeal. 
The examiner may ask our office for assistance, as may the 
Board, during prosecution of the second application. 


Ill. Notice of appeal 


"In re Hyatt, Fed. Cir. No. 85-2224. 

"*In re Goodman, Fed. Cir. No. 87-1056. The Commissioner's decision reviving 
the application is reported. /n re Goodman, 3 USPQ2d 1866 (Comm'r Pat. 1987). 
See also In re Greven, Fed. Cir. No. 87-2341. 

"In re Matsushita Electric, Fed. Cir. No. 89-1526. 

"In re Gould, 673 F.2d 1385, 213 USPQ 628 (CCPA 1982). Relief in this case 
was ultimately granted in PTO. Ex parte Gould, 6 USPQ2d 1680 (Bd. Pat. App. & 
Int. 1987), 

"In re Hester, 838 F.2d 1193, 5 USPQ2d 1832 (Fed. Cir. 1988). Relief on the 
merits was ultimately granted by the Federal Circuit in an unpublished opinion. 

™In re Ruschig, 379 F.2d 990, 154 USPQ 118 (CCPA 1967); In re Fisher, 448 
F.2d 1406, 171 USPQ 292 (CCPA 1971). 
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Recent amendments have been made to conform PTO prac- 
tice as much as possible to Fed. R. App. 4. See 54 Fed. Reg. 


29548 (July 13, 1989), reprinted in, 1105 Off. Gaz. Pat. Office 
5 (Aug. |, 1989). 


A. Time for appeal 

If an appeal from a PTO decision to the Federal Circuit is 
authorized by law, the time for filing a notice of appeal in PTO 
was changed in August 1989 to two (2) months or 60 days, 
whichever is longer. The time for seeking judicial review by 
civi! action under 35 U.S.C. §§ 145 or 146 is also two (2) 
months or 60 days, whichever is longer. 

The filing of a request for reconsideration in PTO tolls 
the time for filing a notice of appeal. After a decision on 
reconsideration is entered in PTO, the two month period begins 
to run. 

The time for appeal to the Federal Circuit is set by the 
Commissioner. 35 U.S.C. § 142; 15 U.S.C. § 1071(a)(2). The 
period for appeal must be at least 60 days. A notice of final 
rule was effective in August 1989 setting the time for appeal 
to two months or 60 days — whichever is longer. The 
dichotomy which used to exist between the 60-day period for 
initial decisions and the 30-day period for decisions on recon- 
sideration” no longer exists. 


B. Cross appeals 

In inter partes cases, a cross-appeal may be filed within 
fourteen (14) days of service of an appeal or two months after 
the PTO decision being appealed, whichever is later. 


C. Requests to extend time to appeal 

A request for an extension of time to file a notice of appeal 
before the appeal period expires can be granted by the Commis- 
sioner upon a showing of good cause. 

A request after the appeal period expires must establish 
excusable neglect. The “excusable neglect” standard applied 
by PTO is the same as that applied by the courts of appeals. 

All requests for an extension of time to appeal should be 
directed to the attention of the Office of the Solicitor. 


D. Where to file a notice of appeal 

The original notice must be filed in PTO — filing only in 
the Federal Circuit does nor perfect an appeal. However, a copy 
must also be filed in the Federal Circuit. Fed. Cir. R. 15. 
A copy of the decision being appealed, and any decision on 
reconsideration, should be attached to the copy of the notice 
of appeal filed in PTO and with the Federal Circuit. 

The original notice may be filed in any of the following 
ways: 


1. By hand-delivery to the Office of the Solicitor between 
8:30 a.m. and 5:00 p.m. at: 

Office of the Solicitor 

2121 Crystal Drive 

Suite 918 

Arlington, Virginia 


2. By first-class mail addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


3. By Express Mail under 37 CFR § 1.10 addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


A certificate of mailing under 37 CFR § 1.8 cannot be used 
to file a notice of appeal. A notice of appeal filed in PTO using 
a certificate of mailing under 37 CFR § 1.8 is deemed filed 
when received in PTO. In re Thrifty Corp., 231 USPQ 560 
(Comm’r Pat. 1986). 


"37 CFR § 1.304(a) (1989); 37 CFR § 2.145(d) (1989). 
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A notice of appeal mailed to the Solicitor’s Postal Box in 
Arlington, Virginia is deemed filed when received in the Office 
of the Solicitor. 


E. Content of notice of appeal 

A notice of appeal should identify all parties appealing. Fed. 
R. App. P. 15(a). See Torres v. Oakland Scavenger Co., 487 
U.S. 312, 317 (1988) [construing similar requirement of Fed. 
R. App. P. 3(c)]. 

Thus, in a case where there are joint inventors, the notice 
of appeal should identify all inventors. The notice of appeal 
should not identify John Doe et al. as appellants; rather, it 
should identify as appellants all named inventors, i.e., “John 
Doe and Richard Roe appeal... .” 

A notice of appeal need simply state that: 

John Doe and Richard Roe appeal to the U.S. Court of 
Appeals for the Federal Circuit from a final decision entered 
by the Board of Patent Appeals and Interferences on June 15, 
1990, and from a decision on reconsideration entered by the 
Board on July 15, 1990. 

There is no need to give reasons in the notice of appeal. See 
37 CFR §§ 1.4 and 1.5 for material which should appear in 
the “heading” of the notice of appeal. 


IV. Transmittal of certified list 

After a notice of appeal is received, a determination is made 
whether the notice was timely filed. 

Appellant will be advised if the appeal is untimely. Fed. Cir. 
R. 15(b)(1) governs proceedings when a notice of appeal is 
not timely filed: 

If the Commissioner notifies the clerk that the notice of 
appeal was not timely, the clerk shall order the appellant to 
show cause why the appeal should not be dismissed, and there- 
upon refer the response to the court. 

In order to properly respond to the Federal Circuit, an appel- 
lant may wish to file a request for an extension of time, which 
should be filed in the Office of the Solicitor, and establish that 
the untimely filing of the notice of appeal was a result of 
excusable neglect. Any decision on the request will be copied 
to the Clerk of the Federal Circuit for such action as may be 
appropriate. A decision by the Commissioner granting a request 
to extend the time for filing the notice of appeal will discharge 
the show cause order entered by the Clerk. 

A certified list, consisting of the contents of the application, 
interference, opposition, cancellation, or other proceeding is 
copied and forwarded to the Federal Circuit with a statement 
indicating whether the notice of appeal was considered timely 
filed. In ex parte patent appeals the certified list usually does 
not include the contents to any “parent” applications unless the 
application involved in the appeal is a “file wrapper continua- 
tion” under 37 CFR § 1.62. 

A copy of the certified list is mailed to the appellant or, in 
the case of an inter partes proceeding, all parties. 

In ex parte patent or trademark appeals, an attorney in the 
Office of the Solicitor is assigned to the appeal at the time the 
certified list is forwarded to the Federal Circuit. Counsel for 
appellant should initiate a discussion with the Solicitor’s Office 
attorney assigned to the case to determine the contents of the 
appendix. 

Upon receipt of the certified list, the appeal will be docketed 
by the Federal Circuit. An appeal number is assigned to each 
appeal by the Federal Circuit. Appellant's 60-day period for 
filing a brief runs from the later of the date the appeal is 
docketed by the Federal Circuit or the certified list is served. 
Fed. Cir. R. 31(a). Since the appeal is docketed after the certified 
list is served in the case of PTO appeals, the 60-day period 
almost always runs from the date the appeal is docketed. 


V. Service of court papers on the Solicitor 
The mail service address for the Solicitor is: 
Office of the Solicitor 
P. 0. Box 15667 
Arlington, Virginia 22215 
Only litigation papers should be mailed to the Post Office 
box address. Other papers intended for filing in PTO should 
be addressed as specified in 37 CFR § 1.1. Non-litigation papers 
will be returned and will not be forwarded to the Mail Room. 
Litigation papers not served by hand must be mailed to our 
Post Office box. Litigation papers mailed or delivered to the 
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Mail Room of PTO, left in PTO’s night deposit box, or left 
with a PTO employee in an office other than the Office of the 
Solicitor, are deemed served when received in the Office of 
the Solicitor. 

The Office of the Solicitor is open from 8:30 a.m. to 5:00 
p.m. Litigation papers served by hand must be delivered 
between 8:30 a.m. and 5:00 p.m. to: 

Office of the Solicitor 

2121 Crystal Drive 

Suite 918 

Arlington, Virginia 

Unless permitted by court rules or order, delivery does not 
include facsimile transmission. 


VI. Motions 

Motions are inevitable in Federal Circuit and other court 
practice. Before a motion is filed, appellant should contact 
the Solicitor’s Office to see if there is agreement on the 
requested relief and the proposed order. If there is no 
opposition to a procedural order, it can be entered by the 
Clerk, thereby obtaining prompt relief and obviating the 
need for a judge or motions panel to consider the matter. 


VII. Appendix 
A. Designation 
The Office of the Solicitor typically designates the fol- 
lowing items for inclusion in the appendix in addition to 
the mandatory items specified in Fed. Cir. R. 30. 
In ex parte patent cases, we generally designate: 
(1) the specification; 
(2) any drawings; 
(3) the prior art supporting the rejection; 
(4) the final rejection and any Office action referenced 
in the final rejection; 
(5) the examiner’s answer; and 
(6) any evidence submitted to support patentability. 
In ex parte trademark cases, we generally designate: 
(1) the trademark application, including the drawing; 
(2) specimens; 
(3) the trademark examining attorney's statement; and 
(4) registrations supporting the refusal and any other 
evidence relied upon by the examining attorney the 
TTAB. 


It should be noted that Fed. Cir. R. 30(a)(2)(iii) prohibits 
the inclusion of briefs filed by aii applicant in PTO without leave 
of the court. However, the examiner’s answer and examining 
attorney's statement may be designated and included without 
leave. Fed. Cir. R. 30(a)(2). 

While the items in the appendix differ from case to case, a 
typical appendix in an ex parte patent appeal contains the 
following items in the following order: 

(1) table of contents; 

(2) the initial decision of the Board; 

(3) any decision on reconsideration; 

(4) a copy of the certified list, which corresponds to the 
docket entries mentioned in Fed. R. App. P. 29(a)(1)] ; 
(5) the specification; 

(6) the final rejection; 

(7) the examiner’s answer; 

(8) any prior art relied upon by PTO; 

(9) any rebuttal evidence, e.g., affidavits under Rule 131, 
37 CFR § 1.131, or Rule 132, 37 CFR § 1.132; and 
(10) a copy of the rejected claims. 


With respect to the last item, Fed. Cir. R. 30(a)(3) provides: 

In appeals from . . . [| PTO] , the appendix shall, unless 

the parties mutually agree to the contrary, include a 

copy of all rejected claims in an ex parte patent appeal, 

a copy of all counts in a patent interference appeal, and 

both a copy of the trademark sought to be registered 

or cancelled and a copy of any registration relied upon 

to refuse or oppose registration or to seek cancellation 

of a registered mark in an ex parte or an inter partes 
trademark appeal 

If the material designated as the appendix exceeds 100 pages, 

a draft copy of the appendix, with page numbers, should be 

sent to the Office of the Solicitor. Upon receipt, if we see any 

problem with the appendix, including any failure to comply 
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with Federal Circuit rules, we promptly advise appellant. Prepa- 
ration of a draft appendix will also insure that all briefs properly 
refer to pages of the appendix. 


B. Page numbering 

Fed. Cir. R. 30(c)(2) requires that page numbers be centered 
in the bottom margin of each page and that other pagination 
marks be redacted if necessary to avoid confusion. Numbering 
the appendix pages with a format such as “0001” generally 
avoids confusion with other page numbers. 

If the designated appendix is less than 100 pages (which 
should be copied on both the front and back), the appendix is 
bound with appellant’s principal brief. If the designated 
appendix is more than 100 pages, the appendix is filed sepa- 
rately within seven (7) days of the date the last reply brief is 
filed. Fed. Cir. R. 30(a)(4). 


C. Legible materials 

An appendix will often contain copies of materials which 
are illegible. In cases where counsel for an appellant does not 
have legible copies of materials which are available in PTO, 
contact the Office of the Solicitor and we will arrange to send 
a legible copy. 

Handwritten notes in the margin of counsel’s copy of Office 
actions should be removed. The proper place to argue a case 
is in a brief - not in notes in the margin. 


VII. Briefs 

A. Statement of the facts 

Fed. R. App. P. 28(a)(3) requires that an appellant file a 
statement of facts relevant to the issues presented for review. 
Fed. Cir. R. 28(b) provides that the appellee’s statement of the 
case should be limited to the specific areas of disagreement 
with those of the appellant. Absent disagreement the appellee 
shall not include a statement of the case in his brief. /d. In our 
view these rules place the responsibility to provide a complete 
and neutral statement of facts on the appellant. Appellant should 
remember that it /ost below. Hence, the “facts” are not those 
the appellant would like them to be; rather, the “facts” are 
those found by the Board. The statement of the facts in a brief 
is not the place to argue that the Board was clearly erroneous 
in making a finding of fact. 

In our experience, appellants’ statement of the facts invari- 
ably include argument; fail to describe all the facts relevant to 
the issues; state the facts in a light most favorable to appellant 
despite contrary findings below; or state conclusions - often 
without citation to the appendix. As a result, we typically find 
it necessary to include a detailed and, we believe, a complete and 
neutral statement of facts - with ful! citations to the appendix. 

We particularly note that when “new” counsel is retained to 
handle the Federal Circuit appeal, the arguments on appeal 
often bear no resemblance to the arguments made to the Board. 
As a matter of logic, it would seem that the Board could not 
possibly have erred below on the basis of an argument made 
for the first time in the Federal Circuit. See Keebler Co. v. 
Murray Bakery Products, 866 F.2d 1386, 9 USPQ2d 1736 
(Fed. Cir. 1989) (since Keebler failed to tell the TTAB it was 
interested in Murray’s “intent,” it could not use intent as a 
basis for showing “error” by the TTAB; prescience is not a 
required characteristic of the board and the board need not 
divine all possible afterthoughts of counsel that might be 
asserted for the first time on appeal). 


B. References in brief to the appendix 

All factual assertions made in the brief should be supported 
with citation to the appendix. How the Federal Circuit is sup- 
posed to know that an assertion is correct, when no reference 
is made to the appendix in support of the assertion, is something 
we have not been able to figure out. The Federal Circuit has 
often noted, with apparent disapproval, the absence of a citation 
to the appendix in support of a party’s position.” Failure to 
cite to the appendix may affect an attorney’s credibility before 
the Federal Circuit and diminish the impact of otherwise merito- 
rious arguments. If counsel feels that it is necessary to make 
factual assertions and cannot point to the specific portion of 


= See e.g., Datascope Corp. v. SMEC. Inc., 879 F.2d 820, 827, 11 USPQ2d 1321, 
1325 (Fed. Cir. 1989), cert. denied, 110 S.Ct. 729 (1990) 
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the appendix supporting the assertion, consideration should be 
given to refiling the application. Argument which depends on 
factual assertions not supported by the record cannot have any 
relevance to any error in the decision under review. 
Moreover, to the extent that we have influence within PTO 
to bring about a favorable result by way of settlement, we need 
tobe convinced. Allegations, not supported by references to the 
appendix, are not likely to convince any attorney in the Office 
of the Solicitor of the merits of an appellant’s position. 


IX. Oral argument 

A. When we appear 

An attorney from the Solicitor’s Office will appear and 
present argument in cases in which the appellant intends to 
present oral argument. We will submit on the briefs only (1) 
where appellant submits on brief and (2) no reply brief has 
been filed or we conclude that the reply brief does not require 
comment at the oral hearing. On the other hand, if a reply brief 
raises a substantial issue, particularly a “new” issue, we will 
appear even if appellant waives oral argument. 


B. Discussing the [allegged] error 

An appellant has a burden of showing that the Board erred 
in its decision.” Factual findings below must be shown to be 
clearly erroneous,” while legal conclusions are reviewed for 
correctness or error as a matter of law.” Having only a short 
time for oral hearing, typically fifteen minutes, appellants 
should direct their remarks to the purported errors in the Board's 
decision. Based upon the 60 to 80 cases we argue annually, 
we can assure appellants that Federal Circuit merits panels are 
familiar with the record and the proceedings under review. 
Counsel may not want to use part of the 15 minutes normally 
allocated for oral argument by: 

(1) explaining that the case is an appeal from the Patent and 
Trademark Office (the merits panel already knows that because 
the briefs have been read), 

(2) identifying the appellant or assignee (because it is essen- 
tially irrelevant), 

(3) reviewing the facts of the case, etc. 

However, counsel should be thoroughly familiar with the 
record and be prepared to identify the portions which support 
their arguments. 

We suggest oral argument by an appellant should start by 
saying “The error below was . . .” and here’s why. 


C. Visual aides 

Fed. Cir. R. 34(c) encourages the use of visual aids. If the 
visual aid was not used during the administrative proceeding, 
written notice of the proposed use must be given at least 15 
days prior to the hearing. Any written objections must be filed 
at least 5 days before the hearing. The rule also provides that 
counsel may agree on the use of visual aids. 

Whether or not we will agree depends on the particular facts. 
We ordinarily do not disagree with enlargements (“blow-ups”) 
of portions of the record. Where the proposed visual aid is not 
part of the record, we will not agree until we have had an 
opportunity to see the visual aid. 


X. Petitions for rehearing 

Petitions for rehearing can be useful if properly used. But, 
in our experience, petitions for rehearing filed by appellants 
simply reargue the case. We do not believe this is a proper 
function of a petition for rehearing. 

Generally we will file a petition for rehearing only when (a) 
we believe the merits panel has made a genuine mistake - not 
merely a “judgment” call which happens to differ from our 
judgment, or (b) even where the result is correct, an opinion 
contains language which we believe will seriously and 
adversely affect PTO’s ability to properly and effectively 


“In re Durden, 763 F.2d 1406, 1409, 226 USPQ 359, 361 (Fed. Cir. 1985) (The 
burden is on appellant to persuade the court that the Board was wrong) 

“Stock Pot Restaurant v. Stockpot, Inc., 737 F.2d 1576, 1578, 222 USPQ 665, 
667 (Fed. Cir. 1984) (findings of fact of the TTAB are reviewed under the clearly 
erroneous standard); In re Caveney, 761 F.2d 671, 674, 225 USPQ 1, 3 (Fed. Cir 
1985 (findings of fact by the Board of Patent Appeals and Interferences are reviewed 
under the clearly erroneous standard) 

“In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) 
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administer the patent or trademark laws. See Markey, “Semantic 
Antics in Patent Cases,” 88 F.R.D. 103, 108 (1980) (suggesting 
rehearing should be requested to modify opinion language 
which confuses the law of patents). 

We suggest, and do not believe, that there is such a thing 
as a “routine” petition for rehearing. A truly extraordinary 
situation must exist before a petition for rehearing can be 
deemed proper.” The Office of the Solicitor has been relatively 
successful with petitions for rehearing. In a 20-year period 
before the CCPA and Federal Circuit, we can recall filing 
approximately 12 petitions for rehearing. Some form of relief 
has been granted in nine, i.e., claims found patentable in the 
original decision were found unpatentable on rehearing,” lan- 
guage was changed in the opinion,” relief was granted in part,” 
etc. 


XI. Issuance of mandates/termination of proceedings 

As provided in Fed. R. App. P. 41(a), the Court’s mandate 
usually issues 21 days after the entry of its decision. A request 
for rehearing stays the mandate until seven days after an order 
by the merits panel denying rehearing. Unless there are allow- 
able claims or the Court’s decision requires further proceedings 
by the Office, the receipt of the mandate by PTO “terminates 
the proceedings” for purposes of continuity under 35 U.S.C. 
§ 120. 37 CFR § 1.197(c), 54 Fed. Reg. 29548, 29552 (July 
13, 1989) reprinted in, 1105 Off. Gaz. Pat. Office 5, 9 (Aug. 
1, 1989). If an appellant contemplates filing a “continuing” 
application, it should be filed prior to the receipt of the mandate 
by PTO to preserve the benefit of the filing date of the parent 
application. Proceedings terminate on receipt of the mandate, 
not upon the expiration of the period for applying for certiorari 
to the Supreme Court.” 


XII. Costs 

In ex parte patent and trademark appeals trom PTO, costs 
are not awarded for or against the Commissioner. See Fed. Cir. 
Practice Note to Fed. Cir. R. 39."' Hence, we do not file bills 
of costs in ex parte cases. 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice regarding assignments in patent 
and trademark cases to improve and clarify the rules, to codify 


“In the case of a suggestion for rehearing en banc, we obtain approval from the 

Solicitor General 
In re Tiffin, 448 F.2d 791, 171 USPQ 294 (CCPA 1971) 

“Parks v. Fine, 773 F.2d 1577, 227 USPQ 432 (Fed. Cir. 1985), opinion amended, 
783 F.2d 1036, 228 USPQ 677 (Fed. Cir. 1986) 

“Newman v. Quigg, 877 F.2d 1575, 11 USPQ2d 1340 (Fed. Cir.), reh'g on costs 
granted in part, 886 F.2d 329 (Fed. Cir. 1989). 

“In re Jones, 542 F.2d 65, 69, 191 USPQ 249, 252 (CCPA 1976) (when PTO 
receives CCPA mandate, proceedings in patent application are terminated); Conti- 
nental Can Co. v. Schuyler, 326 F. Supp. 283, 168 USPQ 625 (D.D.C. 1970) 
[proceedings terminate within meaning of 35 U.S.C. § 120 when mandate of CCPA 
was issued). See also In re Willis, 537 F.2d 513, 515, 190 USPQ 327, 329 (CCPA 
1976). Once a mandate is issued, it is our experience that a motion to withdraw 
the mandate to secure “copendency™ with a continuation will not be granted. /n re 
lwashita, Fed. Cir. No. 90-1162, In re Nakahama, Fed. Cir. No. 90-1166, and In 
re Nakahama, Fed. Cir. No. 90-1187 

“See also In re Kochan, Fed. Cir. No. 83-502 (May 25, 1983); In re Lobdell, 
Fed. Cir. No. 83-674 (Sept. 22, 1983); In re Piasecki, Fed. Cir. No. 84-775 (Nov 
9, 1984), In re Shivvers, Fed. Cir. No. 85-1544 (Dec. 19, 1985); In re Wrenn, Fed. 
Cir. No. 86-743 (July 17, 1986); and In re Dow Chemical, Fed. Cir. No. 87-1406 
(Feb. 11, 1988). 
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changes in practice and to consolidate the rules. The Office 
has combined the assignment rules currently in Parts | and 2 
into a new Part 3 directed to assignments. 

Effective Date: Sept. 4, 1992. These rules will be applicable 
to all documents filed with the Office on or after the effective 
date. 

For Further Information Contact: Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Patent related matters: Jeffrey V. Nase by telephone at (703) 
305-9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register on May 10, 1991 at 
56 FR 21641 and in the Patent and Trademark Office “Official 
Gazette” of June 4, 1991 at 1127 O.G. 8-16, the Office proposed 
to amend the rules of practice in patent and trademark cases 
to revise, simplify, remove, or clarify existing assignment rules 
or to codify certain practices currently in effect. Changes were 
proposed for rules relating to the documents that will be 
recorded, to the requirements for recording a document, to the 
effect of recording, to new cover sheet requirements, to the 
appointment of domestic representatives; and to prosecution 
by assignees and issuance to assignees. While the existing rules 
do not require a cover sheet to accompany each document 
submitted for recording, typically a cover letter is submitted 
to ensure proper processing of the document. 

The Office has encouraged the public to use a cover letter 
containing specific information concerning the document being 
submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent 
that most documents now submitted for recordation are accom- 
panied by a cover letter which contains the suggested data. 
Documents submitted with these cover letters have enabled the 
Office to greatly improve the quality and efficiency of the 
recording process. To better ensure that the correct data is 
captured in recordation and recorded promptly, the Office is 
making a cover sheet mandatory. The cover sheet will contain 
all the information necessary for the Assignment Branch to 
properly and promptly process the document. 

Written comments were submitted by 12 firms, 2 individuals, 
4 corporationsand | organization. No one testified at the oral 
hearing held on July 17, 1991. 

The following includes a brief discussion of the rules being 

changed and the reasons for those changes, a detailed section- 
by-section analysis of the final rules, and an analysis of the 
comments received in response to the notice of proposed rulem- 
aking. 
Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts | and 2 of Title 37 of the Code of Federal 
Regulations which are deleted are §§ 1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renumbered under a new Part 3. 
Table | is provided to assist readers in correlating previous 
rules with the new rules. 


TABLE 1 


Old Section 
1.32 
1.331(a) 
1.331(b) 
1.331(c) 
1.332 
1.333 
1.334 
2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(C) 
2.186 
2.187 
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Consideration was given to moving § 1.12 (Assignment 

records open to public inspection.) to Part 3. However, since 
this section primarily relates to records maintained by the Office 
and procedures for accessing those records, and no comments 
were received regarding the placement of § 1.12, this section 
remains under the general heading “Records and Files” of the 
Patent and Trademark Office. 
Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent 
records were transferred to the National Archives and Records 
Administration (NARA) during 1990. All assignments recorded 
on or after January |, 1955, for trademarks and May 1, 1957, 
for patents continue to be maintained by the Office. The pre- 
1955/1957 records have been transferred to NARA to allow 
for greater accessibility to the public, improvement of file 
integrity for the older records, and preservation of these mate- 
rials. The pre-1955/1957 assignment cards, digest books, and 
libers were stored in four locations: the Assignment Search 
Room (ASR) at the Office, the Federal Records Center in 
Suitland, Maryland, the National Archives in downtown Wash- 
ington, D.C., and the National Archives location in Alexandria, 
Virginia. Storage of information in these various locations made 
searching of old assignment records difficult. The materials 
located at the Federal Records Center could be ordered from 
the ASR. However, many times it took months to receive the 
materials. 

All assignment records from 1837 to December 31, 1954, 
for trademarks and from 1837 to April 30, 1957, for patents 
are now maintained and are open for public inspection in the 
National Archives Research Room located at the Washington 
National Records Center Building, 4205 Suitland Road, Suit- 
land, Maryland 20746. Assignments recorded before 1837 are- 
maintained at the National Archives and _ Records 


Administration, 841 South Pickett Street, Alexandria, Virginia 
22304. 

All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 
1.19 and 2.6. Requests for copies and certified copies of the pre- 
1955 records for trademarks and pre-1957 records for patents 


should be directed to NARA since those records are not main- 
tained by the Office. Since these records are maintained by 
NARA, it is more expeditious to request copies directly from 
NARA, rather than the Office, which would then have to route 
the requests to NARA. Payment of the fees required by NARA 
should accompany all requests for copies. 

Another change makes clear that separate assignment records 
are kept for patents and trademarks, and that an extra charge 
will be imposed by the Office on requests for copies of recorded 
assignments if the correct reel and frame number are not identi- 
fied. 

Sections 1.17 and 1.46 are amended to make reference to § 
3.81, which replaces § 1.334, and delete reference to § 1.334. 
The amount of the fee for recording a document is not affected 
by this rule change. 

Section 1.104(e) is amended to make reference to Part 3, 
which replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in 
Part 3. Terms which are defined include “application,” “assign- 
ment,” “document,” “Office” (meaning Patent and Trademark 
Office), “recorded document,” and “registration.” Definitions 
are provided to make clear the intended meanings of the terms 
used in Part 3. These definitions are intended to be applicable 
only to Part 3. For example, the term “application” is defined, 
for the purpose of Part 3, to mean a national application for 
patent, an international application for patent that designates 
the United States of America, or an application to register a 
trademark, unless otherwise indicated. 

Section 3.11 replaces and modifies the practice set forth in§ 
1.331(a) and 2.185(a), which specify the documents the Office 
will record. This section specifies that assignments of patents 
and registrations will be recorded, as well as other documents 
which affect title to applications, registrations and patents. Sec- 
tion 3.11 requires that a completed cover sheet as specified in 
§§ 3.28 and 3.31 be submitted with the document to be recorded. 

Section 3.16 is added to incorporate the limitation set out 
in 15 U.S.C. § 1060 proscribing the assignment of an intent- 
to-use trademark application prior to the filing of a statement 
of use, except as a part of the sale of an on-going business. 
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Because the rules in Part 3 are intended to address all rules 
relating to assignments, it is appropriate to refer to the statutory 
requirements of an assignment of an intent-to-use trademark 
application. 

Section 3.21 replaces and modifies the practice of § 1.331(c). 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for 
recording. An assignment relating to a patent must identify the 
patent by number. The name of the inventor, the issue date, 
and title of the invention as stated in the patent may also be 
given in the assignment to provide additional information on 
the patent being assigned. An assignment relating to a national 
patent application must identify the national patent application 
by application number (consisting of the series code and the 
serial number, e.g., 07/123,456) or serial number and filing 
date. An assignment relating to an international patent applica- 
tion which designates the United States of America must iden- 
tify the international application number (e.g., PCT/US90/ 
01234). The name of the inventor, date of filing, and title of 
the invention as stated in the patent application may also be 
given in the assignment. If an assignment is executed concur- 
rently with, or subsequent to, the execution of the patent applica- 
tion, but before the patent application is filed, it must identify 
the patent application by its date of execution, name of each 
inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. Assignments 
submitted for recording that do not identify the patent or patent 
application as required by this section will not be recorded, but 
will be returned to the correspondence address that is required to 
be provided on the cover sheet by § 3.31(e). 

Section 3.24 is added to set out formal document require- 
ments to facilitate and expedite the recording process. This 
section requires that documents, either the original or a true 
copy of the original, submitted for recording be legible, using 
only one side of each page. The paper used should be flexible, 
white, durable, and preferably no larger than 21.6 x 33.1 cm. 
(8 x 14 inches), with a 2.5 cm. (one-inch) margin on all sides. 
Documents submitted in this form are camera-ready and can be 
recorded expeditiously with little additional handling required. 
Documents that fail to meet the legibility and single-sided paper 
requirements of this section will be returned as set forth in 
3.51. 

Section 3.26 replaces and modifies the practice of §§ 1.331(b) 
and 2.185(a)(2). Section 3.26 provides that the Office will 
accept and record non-English documents provided they are 
accompanied by a verified English translation signed by the 
translator. Documents submitted that fail to meet the require- 
ments of this section will be returned as set forth in § 3.51. 

Section 3.27 is added to set out how documents submitted 
for recording should be addressed to the Office. To ensure 
prompt and proper processing, documents and their cover sheets 
should be addressed to the Commissioner of Patents and Trade- 
marks, Box Assignments, Washington, D.C. 20231, unless they 
are filed together with new applications or with a petition under 
§ 3.81(b). Petitions under § 3.81(b) should be addressed to the 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231. New applications and other petitions should 
be addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompa- 
nied by at least one coversheet referring either to the patent 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. 
Only one set of documents and cover sheets to be recorded 
should be filed. If a document to be recorded includes interests 
in, or transactions involving, both patents and trademarks, sepa- 
rate patent and trademark coversheets must be submitted. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
bereturned to the correspondence address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the previous rules did not require a cover 
sheet to accompany each document submitted for recording, 
typically a cover letter is submitted to ensure proper processing 
of the document. The Office is making a cover sheet mandatory 
in order to betterensure prompt and proper processing of all 
documents submitted for recording. The cover sheet contains 
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all the information necessary for the Office toprocess the docu- 
ment. 

Section 3.31 is added to set out the formal requirements 
of the cover sheet. Section 3.31 requires that each patent or 
trademark cover sheet must contain (1) the name of the party 
conveying the interest; (2) the name and address of the party 
receiving the interest; (3) a brief description of the interest 
conveyed or transaction to be recorded (e.g., assignment, 
license, change of name, merger, security agreement, etc.); (4) 
each application number, patent number or registration number 
against which the document is to be recorded, or an indication 
that the document is filed together with a patent application; 
(5) the name and address of the party to whom correspondence 
concerning the document to be recorded should be mailed; (6) 
the number of applications, patents or registrations identified 
in the cover sheet and the total fee; (7) the date the document 
was executed; (8) an indication that the assignee of a trademark 
application or registration who is not domiciled in the United 
States has designated a domestic representative; (9) a statement 
by the party submitting the document that to the best of the 
person’s knowledge and belief, the information contained on 
the cover sheet is true and correct, and (10) the signature of 
the party submitting the document. The term “party” as used 
in this rule means the person whose name appears on the 
documents to be recorded, that person’s attorney or registered 
agent, or a corporate officer where a corporation’s name appears 
on the document. Sample cover sheets for patent documents 
and for trademark documents are shown in Appendices A and 
B. 

Section 3.34 is added to set out the procedure to correct 
obvious errors in a recorded cover sheet. This section requires 
that if a recorded cover sheet contains an error that is apparent 
when the cover sheet is compared with the recorded document, 
the error will be corrected only if a corrected cover sheet 
is filed for recordation. The corrected cover sheet must be 
accompanied by the originally-recorded document or a copy 
of the originally-recorded document and by a new assignment 
recording fee in the appropriate amount. 

Section 3.41 replaces and consolidates practice under §§ 
1.331(a) and 2.185(a)(3) regarding recording fees. Section 3.41 
requires that all requests to record documents be accompanied 
by the appropriate fee. A fee is charged for each application, 
patent and registration identified in the cover sheet. The 
recording fee for patents and patent applications is specified 
in § 1.21(h). The recording fee for trademark registrations and 
applications is specified in § 2.6(q). 

Section 3.51 replaces and modifies the practice of §§ 1.332 
and 2.185(c). Section 3.51 sets the date of recording of a 
document as the date the document meeting the requirements 
for recording set forth in this Part is filed in the Office. A 
document which does not comply with the identification 
requirements of § 3.21 will not be recorded. For documents 
not accepted for recording, parties can petition under 37 CFR 
§§ 1.181 and 2.146(a). Other documents not meeting the 
requirements for recording, for example, a document submitted 
without a completed cover sheet, without the required fee, or 
without any required translation, will be returned for correction 
to the sender when a return address is available. The returned 
papers, stamped with the official date of receipt in the Office, 
will be accompanied by a letter indicating that if the returned 
papers are corrected and resubmitted to the Office within time 
specified in the letter, the Office will consider the original date 
of filing of the papers as the date of recording of the papers. 
Submitters can use the certificate procedure under either § 1.8 
or § 1.10 for resubmissions of returned papers if they desire 
to have the benefit of the date of deposit in the United States 
Postal Service. If the returned papers are not corrected and 
resubmitted within the specified period, the date of filing of the 
corrected papers will be considered to be the date of recording of 
the papers. Extensions of time will not be available to extend 
the specified period to resubmit the returned papers. 

Section 3.54 is added to set out the effect of recording a 
document. This section states that the recording of a document 
is not a determination by the Office of the validity of the 
document or the effect that document has on, the title to an 
application, a patent, or a registration. The Office will deter- 
mine, when necessary, what effect a document has, including 
whether a party has the authority to take an action in a matter 
pending before the Office. Examples of when the Office will 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


need to determine whether a party has the authority to take 
an action in a matter pending before the Office include: (1) 
prosecution by the assignee as in § 3.71; (2) consent of an 
assignee to the filing of a reissue application as provided in § 
1.172; and (3) execution of a disclaimer under § 1.321 by an 
assignee. 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of 
its execution is conditional on a given act or event, will be 
treated by the Office as an absolute assignment. This section 
serves as notification as to how a conditional assignment will 
be treated by the Office in any proceeding requiring a determi- 
nation of the owner of an application, patent or registration. 
Since the Office will not determine whether a condition has 
been fulfilled, the Office will treat the submission of such an 
assignment for recordation as signifying that the act or event 
has occurred. 

Section 3.61 replaces and modifies the practice of § 
2.185(a)(4). Section 3.61 sets forth that an assignee of a trade- 
mark application or registration not domiciled in the United 
States must designate a domestic representative in writing to 
the Office. Assignees of patent applications or patents may 
designate domestic representatives if the assignee is not residing 
in the United States. 35 U.S.C. § 293. The designation is 
required to state the name and address of a person residing 
within the United States on whom may be served process 
or notice of proceedings affecting the application, patent or 
registration or rights thereunder. 

Section 3.71 replaces and modifies the practice of §§ 1.32 
and 2.186. Section 3.71 sets forth that the assignee of record 
of the entire right, title and interest in an application for patent 
is entitled to conduct the prosecution of the patent application 
to the exclusion of the named inventor. Similarly, the assignee 
of an application for registration is entitled to conduct the prose- 
cution of the trademark application to the exclusion of the 
applicant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the orig- 
inal owner of a patent application and any patent that may 
issue therefrom, unless there is an assignment. The original 
applicant is presumed to be the original owner of a trademark 
application and any registration that may issue therefrom, unless 
there is an assignment. Any action before the Office with respect 
to an assigned patent application, patent, or reexamination may 
be taken by the assignee of the entire right, title, and interest, 
provided ownership is established to the satisfaction of the 
Commissioner. The assignee may establish ownership by sub- 
mitting to the Office documentary evidence of a chain of title 
from the original owner to the assignee or by specifying (e.g., 
reel and frame number, etc.) where such evidence is recorded 
in the Office. Additionally, when a patent assignee is not repre- 
sented by an attorney or registered agent, a statement signed 
by the assignee must also be submitted stating the evidence 
has been reviewed and certifying that, to the best of the party’s 
knowledge and belief, title is in the party seeking to take the 
action. Documents submitted to establish ownership may be 
required to be recorded in the Office as a condition to permitting 
the requesting party to take action in a matter pending before 
the Office. Any action before the Office with respect to an 
assigned trademark registration, application or post-registration 
matter, may be taken by the assignee provided ownership is 
established to the satisfaction of the Commissioner by recording 
an assignment to the assignee or by submitting other proof of 
the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent 
to an assignee. If an assignment of the entire right, title, and 
interest is recorded before the issue fee is paid for a patent 
application, the patent may issue in the name of the assignee. 
If the assignee holds an undivided part interest, the patent may 
issue jointly to the inventor and the assignee. At the time the 
issue fee is paid, the name of the assignee must be provided 
if the patent is to issue solely or jointly to that assignee. If the 
assignment is submitted for recording after the date of payment 
of the issue fee, but prior to issuance of the patent, the assignee 
may petition that the patent issue to the assignee. Any such 
petition must be accompanied by the fee set forth in § 1.17(i)(1). 
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Section 3.85 replaces and modifies the practice of § 2.187. 
Section 3.85 sets forth the procedure for issuance of a registra- 
tion to an assignee. The certificate of registration may be issued 
to the assignee of the applicant, or in a new name of the 
applicant, provided that the party files a written request in the 
trademark application record by the time the application is 
being prepared for issuance of the certificate of registration, 
and an appropriate document is recorded in the Office. If the 
assignment or name change document has not been recorded 
in the Office, then the written request must state that the docu- 
ment has been filed for recordation. The address of the assignee 
must be made of record in the trademark application file. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbrevi- 
ated as “Office” or “PTO”. 

Comment: Two comments were received addressed to the 
overall rule package. One comment expressed concern over 
the potential confusion of instituting a new Part 3. It was 
suggested that Parts | and 2 be amended to contain the necessary 
changes. Another comment was concerned that the rules and 
specifically the new cover sheet requirement would impede 
promptness and accuracy of the recordation process. 

Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation 
process and improve the integrity of the records maintained by 
the PTO. Further, the PTO believes that a new Part 3, containing 
all rules relating to assignments, will be beneficial to the 
majority of patent and trademark system users. 

Comment: Section 3.1 was proposed to define “application” 
as an application for patent or an application to register a 
trademark. One comment questioned whether international 
applications filed under the Patent Cooperation Treaty were 
included in the definition of the word “application.” 


Two comments were received concerning the definition of 


“assignment.” As proposed, § 3.1 defines “assignment” of a 
trademark in terms of a “trademark application” or “registra- 
tion.” The comments suggested that because Section 10 of the 
Trademark Act, 15 U.S.C. § 1060, speaks in terms of a “regis- 
tered mark” or a “mark for which application to register has 
been filed,” which was reflected in previous trademark rule 
2.186, the different terminology may be construed to permit 
assignment of a trademark without assignment of the underlying 
goodwill. 

Response: The wording of § 3.1 has been changed to include 
both national applications for patent and international applica- 
tions that designate the United States in the term “application.” 

Also to avoid any potential confusion over the definition of 
a trademark assignment, the Office adopted the suggestion to 
reflect Section 10 of the Trademark Act and to refer to a 
“registered mark” or a “mark for which application to register 
has been filed” in its definition of assignment. 

Comment: As proposed, § 3.16 provides that an application 
to register a mark under 15 U.S.C. § 1051(b) cannot be assigned 
before a statement of use is filed except to a successor to 
an ongoing business of the original applicant. One comment 
suggested § 3.16 be further amended to correct a legislative 
oversight and permit assignment of the application after an 
amendment to allege use is filed. 

One other comment suggested the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the statute. 
To permit the filing of an assignment to a successor to an on- 
going business before an amendment to allege use has been 
filed would make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of vaiid owner- 
ship might arise in a variety of circumstances. For the PTO to 
define what constitutes a successor may be duly restrictive. 

Accordingly, the suggested modifications have not been 
adopted. 
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Comment: Section 3.21, as proposed, provides that an assign- 
ment of a patent or patent application must be identified by 
number. One comment requested a further amendment to allow 
the filing of a patent assignment after filing an application for 
patent but before knowing the application number by allowing 
identification by the execution date, inventors and title of the 
invention instead of the application number. 

Another comment suggested that assignments relating to 
trademark applications and registrations should also be required 
to have the identifying serial and registration numbers within 
the body of the assignment document. 

One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Response: Providing the identifying number in the assign- 
ment document allows for greater efficiency and accuracy in 
recording assignments. However, unlike patents, trademarks 
can have an indefinite life. Assignments may be recorded years 
after an assignment has occurred to clear up the chain of title. 
It may not be possible to execute a new assignment to include 
identifying numbers in the document years later. Accordingly, 
it is preferable for the PTO to be more flexible in recording 
trademark assignments which may contain the identifying 
number in the cover sheet rather than in the document itself. 
Because of the nature of a patent, less flexibility is permitted. 
Patent rights, unlike trademark rights, do not exist apart from 
the issued patent. Accordingly, when an interest in a patent 
is transferred, the patent identifying number must be in the 
assignment document. This requirement only applies to assign- 
ments, not to documents other than assignments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as soon 
as possible. It is suggested, however, that assignment docu- 
ments may be written to allow entry of the identifying number 
after the execution of the assignment. An example of acceptable 
wording is: “I hereby authorize and request my attorney, (Insert 
name), of (Insert address), to insert here in parentheses (Appli- 
cation number_____, filed) the filing date and application 
number of said application when known.” 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and 
the cover sheet. Three comments stated that the one-side only 
requirement was unreasonable in light of PTO’s issuance of 
two-sided patent and trademark copies and of the practices of 
other governments and corporations over which the submitter 
would have no control. 

One comment requested clarification of “bond weight paper” 
and suggested the language used in the rules setting out drawing 
requirements be adopted. 

One comment stated that the document size requirements 
should only pertain to documents prepared and executed by 
parties who wish to convey title. 

Two comments questioned whether the PTO would permit 
the filing of copies or true copies in lieu of the original docu- 
ments for recording. 

Response: The formal requirements set out in § 3.24 are 
related to PTO’s ability to capture on film papers filed with 
the PTO. The requirements are not related to the other printing 
or photocopying services PTO provides. Micrographics repro- 
duction requires that only one side of each page be used for 
efficiency. If the original document is two-sided or the wrong 
size, the practitioner can comply with this requirement by pro- 
viding a true copy of the original document using only one 
side of each page on the correct size paper. The language in 
§ 3.24 has been changed to clarify that true copies or originals 
are acceptable. Further, the language describing the type of 
paper to be used has been changed to be consistent with the 
drawing requirement rules. 

Comment: Section 3.28, as proposed, provides that all 
requests to record a document must be accompanied by the 
document to be recorded and at least one cover sheet. One 
comment expressed confusion over whether the document must 
be accompanied by a cover letter as well as a request for 
recording. One comment stated the requirement for a cover 
sheet did not help the PTO with the documents which are filed 
with applications and the commenter did not see the need 
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for an additional paper included among the papers for a new 
application. 

Response: The first sentence has been rewritten to clarify 
that only the document and a cover sheet(s) must be submitted. 
A separate request for recording is not required or needed. 
Because the cover sheet provides all pertinent information in 
one place, it will greatly assist the processing of assignments 
by the PTO. For those applications which are filed with an 
assignment, the additional cover sheet required for the assign- 
ment aids the processing of the assignment. 

Comment: Numerous comments were received on the pro- 
posed cover sheet requirements of § 3.31. One comment ques- 
tions whether the form or the contents of the form are being 
required and cautioned that the cover sheet should not become 
a technical obstacle to recordation. 

Two comments claimed the cover sheet requirement would 
be burdensome and the documents recorded should speak for 
themselves. 

Two comments objected to the requirement for the character- 
ization of the interest being conveyed. One of the commentors 
indicated it was not the best evidence of what the interest is 
and may be misleading while the second comment or was 
concerned practitioners would be subject to malpractice claims 
and be made parties to litigation involving the transfer. 

One comment stated that requiring the assignee’s address 
was burdensome and excessive. Three comments questioned 
the lack of consistency between proposed subsections (a) and 
(b) of § 3.31 which requires only the name of the conveyor 
but both the name and address of the receiver. 

Two comments stated that the language of the rule was 
unclear as to whether the list of properties within the assignment 
document should be retyped on the cover sheet, which would 
be burdensome and fraught with potential errors. 

One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an execution 
date of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as important 
as the effective date of the document. One suggested the effec- 
tive date would be more accurate and another suggested the 
document should speak for itself. One additional comment 
stated that a nunc pro tunc assignment of the substantive rights 
of an assignee or assignor may be unduly affected by the 
requirement for recitation of the execution date. 

Nine comments were received objecting to the language of 
the proposed verification. Some comments recommended that 
the verification statement be deleted. Other comments recom- 
mended that the verification statement be based on “information 
and belief.” The comments indicated (1) practitioners did not 
want to be held responsible for the information entered on the 
cover sheet, (2) there was no purpose served by signing the 
cover sheet because the documents should speak for themselves 
and (3) under 37 C.F.R. § 10.18, a registered practitioner’s 
signature indicates that the filing is correct. 

One comment suggested that proposed § 3.31(i) does not 
recognize the right of some non-lawyers to practice in trademark 
matters before the PTO. 

Additionally, many comments and suggestions were received 
on the layout of the sample cover sheets. 

Response: The proposed purpose of the cover sheet is to 
provide a synopsis of the vital information contained in a 
recorded document. The cover sheet form itself is not required, 
only the information outlined in § 3.31 is required. Use of the 
sample cover sheet formats appearing as Appendices A and B 
to the rule package is encouraged. The Office will make paper 
copies of the sample cover sheets available for customer use. 
Persons wishing to obtain paper copies of the sample cover 
sheets should contact the Public Service Center at (703) 305- 
HELP. Questions regarding the sample cover sheets should be 
directed to the Assignment and Certification Services Division 
at (703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are accompanied by a 
cover letter containing much of the information required in § 
3.31. The PTO does not believe standardization of the informa- 
tion submitted is an undue burden. Standardization ensures 
easy reference to all critical information. Further, the parties 
or their representatives are in a better position to know or 
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ascertain the nature of the interest involved than the PTO. The 
document will always speak for itself. However, a characteriza- 
tion assists in putting others on notice as to the nature of the 
transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet 
based on “information and belief.” Further, § 3.31(i) has been 
divided into two paragraphs, one for the statement that is 
required and one for the signature. 

The address of the assignee or receiving party is vital infor- 
mation for maintaining complete assignment records. The orig- 
inal owner is the applicant, for which the Office has the address 
of record. Each subsequent assignee address is then obtained 
under this requirement and is of record if the PTO or public 
needs to contact the present assignee. The execution date is 
required to determine whether an assignment has been recorded 
within three months provided in 35 U.S.C. § 261 and 15 U.S.C. 
§ 1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of 
this attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information in addition to that required by § 3.31, it 
is always welcome, but not required. 

The comments received on the layout of the sample cover 
sheets have all been considered and some modifications have 
been made. However, the sample cover sheet is not required 
and it is not part of the rules. 

Comment: Section 3.34, as proposed, provides for correction 
of errors in a recorded cover sheet when the error is apparent 
by comparing the information on the cover sheet with the 
recorded document itself. One comment received expressed 
confusion regarding the correction procedure. Another com- 
ment suggested that corrections should not be limited to 
apparent errors. 

Response: The PTO will not compare the cover sheet with 
the original documents during the recording process except to 
assure that application and patent numbers are present in patent 
assignments. Otherwise, it will only check to see that the cover 
sheet is complete. When a submitter discovers an obvious error 
on the recorded cover sheet, the PTO will consider a request 
to correct it when it receives: (1) the original recorded document 
(or a copy); (2) a corrected cover sheet; and (3) the appropriate 
fee for each property to be corrected. The PTO will then com- 
pare the cover sheet with the document to determine whether 
the error is apparent on its face. If the error is obvious, the 
corrected cover sheet will be recorded and the respective Office 
records corrected. If the error is not obvious, the procedure set 
forth in the Manual of Patent Examining Procedure, MPEP § 
323 will govern for patents and the procedure set forth in Jn 
re Abacab International Computers Ltd. (Assignee of IHEC, 
Ltd.), 21 USPQ2d 1078 (Comm’r Pats. 1987), on reconsidera- 
tion, 21 USPQ2d1079 (Comm’r Pats. 1988) will govern for 
trademarks. Submitters may also petition under § 1.833 or § 
2.146 for other corrections. Typographical errors made by the 
Office will be corrected without charge when brought to our 
attention. 

Accordingly, the suggested modification has not been 
adopted. The rule has only been changed to correct a cross 
reference. 

Comment: As proposed, § 3.51 provides that the date of 
recording is the date all of the required information is filed in the 
Office. Incomplete documents will be returned. If the returned 
documents are resubmitted timely, the document will retain 
the date on which it was received as incomplete. Two comments 
were received regarding the time period to be set by the PTO. 
One comment indicated that any delay may affect the require- 
ments of 15 U.S.C. § 1060. It was therefore recommended that 
the PTO make some type of “conditional entry” in the records 
indicating an assignment has been submitted so interested mem- 
bers of the public could ascertain that there may be an effective 
recording date. The other comment suggested the time period 
for resubmission be long enough to allow communication with 
foreign parties, but it should be no longer than six months. 

Response: After a review of the proposed rule, it was deter- 
mined that the language of § 3.51 should be clarified to reflect 
that the originally-submitted papers with the official Office 
date stamp indicating the original receipt date in the Office 
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must be returned in order to retain the original date. It is the 
intent of the PTO to set the time for response at one month 
from the date of mailing of the returned documents from the 
PTO. It is believed that most correctable errors will involve 
an incomplete cover sheet or the amount of the fee submitted, 
both of which can be corrected within one month. 

Further, it is the policy of the PTO to make of record only 
those documents which meet the requirements for recording. 
It is not beneficial to cloud title to properties with potential 
transfers. 

Comment: Section 3.56, as proposed, is a restatement of 
former § 1.333 and is made applicable to trademarks. It provides 
that an assignment which is made conditional upon a condition 
subsequent will be regarded by the Office as an absolute assign- 
ment. One comment was received inquiring as to whether § 3.56 
applied to security interests, another was received requesting a 
reference in the rules to recording of security agreements. 

Response: Section 3.56 is applicable only to assignments, 
as they are defined by § 3.1, that is, a transfer of right, title 
and interest in a patent or a trademark. A security interest or 
a security agreement is in the nature of a lien, not an assignment. 
Accordingly, § 3.56 would not apply to security interests or 
security agreements which are also recordable. It applies to 
conditional assignments because the Office has no way of 
determining whether and when conditions are satisfied and 
therefore must address this type of assignment in a uniform 
manner. The reference to the recordability of security agree- 
ments is referred to here in the final rule package. 

Comment: The second sentence of § 3.71, as proposed, pro- 
vides: “[t]}he assignee of record of the entire right title and 
interest in a trademark application or registration is entitled 
to conduct the prosecution of the trademark application or 
registration to the exclusion of the original applicant or previous 
assignee.” One comment suggested, as had been recommended 
for the definitions in § 3.1, that language be adopted consistent 
with Section 10 of the Trademark Act, 15 U.S.C. § 1060, so 
there be no confusion as to what can be assigned in the trade- 
mark area and further, that the language requiring “entire right, 
title and interest” be deleted. 

Response: As was the case with the PTO’s review of § 3.1, 
the language in § 3.71 has also been modified to eliminate any 
confusion. Accordingly, § 3.71 now provides for assignments 
of registered marks or a mark for which an application for 
registration has been filed, making it consistent with § 3.1. 
While this change cannot prevent assignments from being made 
without the underlying goodwill, it may eliminate some confu- 
sion. 

Comment: Section 3.73, as proposed, provided that a full 
assignee could take any action before the Office with respect 
to the assigned application, patent, or registration provide own- 
ership is established to the satisfaction of the Commissioner. 
The rule further provided that ownership could be established 
by providing documentary evidence of the chain of title to the 
assignee. The assignee was also required to submit a verified 
statement stating the evidence had been reviewed and certifying 
to the best of the party’s belief, title is in the party seeking 
to take the action. The Office reserved the right to require 
recordation of any ownership documents. One comment sug- 
gested the procedure was too “elaborate” and “confusing” to 
permit the submitting party to act rapidly. Another comment 
suggested the Office use the language of former § 2.186 which 
only required “the assignment has been recorded or that proof 
of the assignment has been submitted” to enable action by the 
assignee. ‘ 

Another comment suggested that a simple statement identi- 
fying the documents thought to place ownership in a party 
should be sufficient. It was believed that no additional benefit 
accrued by having the party state that they believed they were 
entitled to take the action because whether or not a party can 
act is a determination the PTO must make. 

Two comments suggested that a literal reading of the rule 
would require every paper filed on behalf of an assignee be 
accompanied by a proof of ownership. One comment suggested 
it was too harsh to preclude a party from taking action in a 
trademark matter until proof of ownership is established to the 
satisfaction of the Commissioner. Rather, it was suggested that 
a party be permitted to take action once documents establishing 
ownership are filed. 
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One comment received pointed to the proposed language of 
§ 3.73 providing the statement must be signed by the party or 
its attorney or agent of record which was a greater requirement 
than § 1.34(a), if that was intended. 

Another comment suggested that the proposed language be 
changed by deleting the provision that ownership must be estab- 
lished to the satisfaction of the Commissioner and substituting 
therefore “provided the assignee is owner of the entire right, 
title, and interest in the patent application, patent, registered- 
mark or mark for which an application for registration has been 
filed.” 

One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance 
of a Section 8 or 15 affidavit or a Section 9 application, 15 
U.S.C. §§ 1058, 1059, for trademark filings, and requested 
examples of the types of documents necessary to establish 
ownership. 

Response: Ownership need only be established the first time 
the. new party wants to act in patent and trademark cases, 
provided the appropriate documents are recorded. Section 
3.73(b) is modified to provide that a statement of ownership 
need only be provided when a patent assignee wishes to act 
on a matter. For patents, the PTO believes it is appropriate 
for the patent assignee to review the documents it believes 
establishes its ownership prior to filing a paper signed by that 
assignee. Additionally, the statement will certify that to the 
best of the assignee’s knowledge and belief, title is in that 
assignee. This will establish, to the satisfaction of the Commis- 
sioner, that the assignee knows of no other document estab- 
lishing title in someone other than the assignee. The PTO will 
still make the determination of whether the assignee is entitled 
to take action after a review of the documents. 

For trademarks the action sought to be taken can be submitted 
simultaneously by the party. The action will be examined as 
will the claim of ownership and the party will be notified 
whether it is satisfactory. As in the past, “any action” refers 
to post-registration documents as well. 


Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these changes is to require that a cover sheet 
accompany each document submitted for recording. The rule 
change includes no additional or increased fees. Substantive 
rights to use trademarks and patents are not adversely affected. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. Because most 
of the changes reduce procedural burdens, there will be no 
major increase in costs or prices for consumers; individual 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, or inno- 
vation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

These rule changes contain a collection-of-information 
requirement subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. The rule changes add a requirement for 
acover sheet to be submitted with each document to be recorded 
that will expedite the recording process and improve quality. 
This collection of information requirement is cleared under 
OMB Control No. 0651-0011. The public reporting burden for 
this requirement is estimated to be one-half hour per filing, 
including the time for reviewing instructions, searching exis- 
ting data sources, gathering and maintaining the data needed, 
and completing and reviewing the collections of information. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 
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List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and 
patents, Trademarks, Reporting and recordkeeping require- 
ment. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 3 of title 37 of the Code of Federal Regulations are 
amended as set forth below. 


PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are revised to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks. The 
assignment records, relating to original or reissue patents, 
including digests and indexes, for assignments recorded on or 
after May |, 1957, and assignment records relating to pending 
or abandoned trademark applications and to trademark registra- 
tions, for assignments recorded on or after January 1, 1955, 
are open to public inspection at the Patent and Trademark 
Office, and copies of those assignment records may be obtained 
upon request and payment of the fee set forth in §§ 1.19 and 
2.6 of this Chapter. 

(2) All records of assignments of patents recorded before 
May |, 1957, and all records of trademark assignments recorded 
before January |, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 


KKK 


(d) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assignment 
or document is recorded. If a document is identified without 
specifying its correct reel and frame, an extra charge as set 
forth in § 1.21(j) will be made for the time consumed in making 
a search for such assignment 


3. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


KK 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 


— for access to an assignment record. 
— for access to an application. 
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.60 — to accord a filing date. 

.62 — to accord a filing date. 

.103 — to suspend action in application. 

.177 — for divisional reissues to issue separately. 

.312 — for amendment after payment of issue fee. 

.313 — to withdraw an application from issue. 

.314 — to defer issuance of a patent. 
§ 1.666(b) — for access to interference settlement agreement. 
§ 3.81 — for patent to issue to assignee, assignment submitted 

after payment of the issue fee. 


KKK 


4. Section 1.32 is removed and reserved. 
1.32 [Reserved] 

5. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in 
the patent to be issued is assigned, the application must still 
be made or authorized to be made, and an oath or declaration 
signed, by the inventor or one of the persons mentioned in §§ 
1.42, 1.43, or 1.47. However, the patent may be issued to the 
assignee or jointly to the inventor and the assignee as provided 
in § 3.81. 


6. Section 1.104 is amended by revising paragraph (e) to 
read as follows: 


§ 1.104 Nature of examination; examiner’s action. 


OOK RK 


(e) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment 
to, the same person if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to 
the same person or organization; or 

(2) copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization 
are filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation 
or other organization, an affidavit or declaration may be signed 
by an official of the corporation or organization empowered 
to act on behalf of the corporation or organization. 


7. The undesignated center head above § 1.331 is revised 
to read as follows: 


Arbitration Awards 
8. Sections 1.331 through 1.334 are removed and reserved. 
§§ 1.331- 1.334 [Reserved] 


Part 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


10. The undesignated center head § 2.185 is removed. 


11. Sections 2.185 through 2.187 are removed and reserved. 
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§§ 2.185-2.187 [Reserved] 
12. Part 3 is added to read as follows: 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


Sec. 

3.1 Definitions 

DOCUMENTS ELIGIBLE FOR RECORDING 
3.11 Documents which will be recorded. 


3.16 Assignability of trademarks prior to filing of use state- 
ments. 


REQUIREMENTS FOR RECORDING 


3.21 Identification of patents and patent applications. 

3.24 Formal requirements for documents and cover sheets. 

3.26 English language requirement. 

3.27 Mailing address for submitting documents to be 
recorded. 

3.28 Requests for recording. 


COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 
3.41 Recording fees. 
DATE AND EFFECT OF RECORDING 


3.51 Recording date. 
3.54 Effect of recording. 
3.56 Conditional assignments. 


DOMESTIC REPRESENTATIVE 
3.61 Domestic representative. 
PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall 
apply: 

Application means a national application for patent, an inter- 
national application that designates the United States of 
America, or an application to register a trademark unless other- 
wise indicated. 


Assignment means a transfer by a party of all or part of its 
right, title and intevest in a patent or patent application, or a 
transfer of its entire right, title and interest in a registered mark 
or a mark for which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects 
some interest in an application, patent, or registration. 

Office means the Patent and Trademark Office. 


Recorded document means a document which has been 
recorded in the Office pursuant to § 3.11. 
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Registration means a trademark registration issued by the 
Office. 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this Part or at the discretion 
of the Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) 
is assignable prior to the filing of the verified statement of use 
under 15 U.S.C. 1051(d) except to a successor to the business 
of the applicant, or portion thereof, to which the mark pertains, 
if that business is ongoing and existing. 


REQUIREMENTS FOR RECORDING 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456) or the serial number and 
filing date. An assignment relating to an international patent 
application which designates the United States of America 
must identify the international application by the international 
application number (e.g., PCT/US90/01234). If an assignment 
is executed concurrently with, or subsequent to, the execution 
of the patent application, but before the patent application is 
filed, it must identify the patent application by its date of 
execution, name of each inventor, and title of the invention 
so that there can be no mistake as to the patent application 
intended. 


§ 3.24 Formal requirements for documents and cover 
sheets. 


The document and cover sheet must be legible. Either the 
original document or a true copy of the original document, 
may be submitted for recording. Only one side of each page 
shall be used. The paper used should be flexible, strong, white, 
non-shiny, durable, and preferably no larger than 21.6 x 33.1 
cm. (8 1/4 x 14 inches) with a 2.5 cm. (one-inch) margin on 
all sides. 


§ 3.26 English language requirement. 


The Office will accept and record non-English language 
documents only if accompanied by a verified English translation 
signed by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be 
addressed to the Commissioner of Patents and Trademarks, 
Box Assignments, Washington, D.C. 20231, unless they are 
filed together with new applications or with a petition under 
3.81(b). 


§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must 
be accompanied by at least one cover sheet as specified in § 
3.31 referring either to those patent applications and patents, 
or to those trademark applications and registrations, against 
which the document is to be recorded. If a document to be 
recorded includes interests in, or transactions involving, both 
patents and trademarks, separate patent and trademark cover 
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sheets must be submitted. Only one set of documents and cover 
sheets to be recorded should be filed. If a document to be 
recorded is not accompanied by a completed cover sheet, the 
document and any incomplete cover sheet will be returned 
pursuant to § 3.51 for proper completion of a cover sheet and 
resubmission of the document and a completed cover sheet. 


COVER SHEET REQUIREMENTS 
§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 
must contain: 

(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the interest; 

(3) a description of the interest conveyed or transaction 
to be recorded; 

(4) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(5) the name and address of the party to whom correspon- 
dence concerning the request to record the document should 
be mailed; 

(6) the number of applications, patents or registrations 
identified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark applica- 
tion or registration who is not domiciled in the United States 
has designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that 
to the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original document; and 

(10) the signature of the party submitting the document. 

(b) A cover sheet may not refer to both patents and trade- 
marks. 


§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to 3.11 will 
be correctedonly if: 
(1) the error is apparent when the cover sheet is compared 
with the recorded document to which it pertains and 
(2) a corrected cover sheet is filed for recordation. 


(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally 
recorded document and by the recording fee as set forth in § 
3.41. 

FEES 


§ 3.41 Recording fees. 


All requests to record documents must be accompanied by 
the appropriate fee. A fee is required for each application, 
patent and registration against which the document is recorded 
as identified in the cover sheet. The recording fee is set in § 
1.21(h) of this Chapter for patents and in § 2.6(q) of this Chapter 
for trademarks. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is 
filed in the Office. A document which does not comply with 
the identification requirements of § 3.21 will not be recorded. 
Documents not meeting the other requirements for recording, 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correction 
to the sender where a correspondence address is available. The 
returned papers, stamped with the original date of receipt by 
the Office, will be accompanied by a letter which will indicate 
that if the returned papers are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
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recording of the document. The certification procedure under 
either § 1.8 or § 1.10 of this Chapter may be used for resubmis- 
sions of returned papers to have the benefit of the date of 
deposit in the United States Postal Service. If the returned 
patent was not corrected and resubmitted within the specified 
period, the date of filing of the corrected papers will be consid- 
ered to be the date of recording of the document. The specified 
period to resubmit the returned papers will not be extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or 
the effect that document has on the title to an application, a 
patent, or a registration. When necessary, the Office will deter- 
mine what effect a document has, including whether a party 
has the authority to take an action in a matter pending before 
the Office. 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with 
the written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


DOMESTIC REPRESENTATIVE 
§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is 
not domiciled in the United States, the assignee must designate, 
in writing to the Office, a domestic representative. An assignee 
of a patent application or patent may designate a domestic 
representative if the assignee is not residing in the United States. 
The designation shall state the name and address of a person 
residing within the United States on whom may be served 
process or notice of proceedings affecting the application, 
patent or registration or rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest 
in an application for patent is entitled to conduct the prosecution 
of the patent application to the exclusion of the named inventor 
or previous assignee. The assignee of a registered trademark 
or a trademark for which an application to register has been 
filed is entitled to conduct the prosecution of the trademark 
application or registration to the exclusion of the original appli- 
cant or previous assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to 
be the owner of a trademark application unless there is an 
assignment. 

(b) When the assignee of the entire right, title and interest 
seeks to take action in a matter before the Office with respect 
to a patent application, trademark application, patent, registra- 
tion, or reexamination proceeding, the assignee must establish 
its ownership of the property to the satisfaction of the Commis- 
sioner. Ownership is established by submitting to the Office 
documentary evidence of a chain of title from the original 
owner to the assignee or by specifying (e.g. reel and frame 
number, etc.) where such evidence is recorded in the Office. 
Documents submitted to establish ownership may be required 
to be recorded as a condition to permitting the assignee to take 
action in a matter pending before the Office. In addition, the 
assignee of a patent application or patent must submit a state- 
ment specifying that the evidentiary documents have been 
reviewed and certifying that, to the best of assignee’s knowl- 





JaNuarRY 3, 1995 


edge and belief, title is in the assignee seeking to take the 
action. 


ISSUANCE TO ASSIGNEE 
§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire 
right, title, and interest is recorded before the issue fee is paid, 
the patent may issue in the name of the assignee. If the assignee 
holds an undivided part interest, the patent may issue jointly 
to the inventor and the assignee. At the time the issue fee is 
paid, the name of the assignee must be provided if the patent 
is to issue solely or jointly to that assignee. 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
patent, the assignee may petition that the patent issue to the 
assignee. Any such petition must be accompanied by the fee 
set forth in 1.17(i)(1) of this Chapter. 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee 
of the applicant, or in a new name of the applicant, provided 
that the party files a written request in the trademark application 
by the time the application is being prepared for issuance of 
the certificate of registration, and the appropriate document 
is recorded in the Office. If the assignment or name change 
document has not been recorded in the Office, then the written 
request must state that the document has been filed for recorda- 
tion. The address of the assignee must be made of record in 
the application file. 
June 24, 1992 DOUGLAS B. COMER 

Acting Assistant Secretary and 
Acting Commissioner of Patents 
and Trademarks 
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(29) Issuance of a Patent to an Assignee 

The purpose of this notice is to clarify the procedures to 
have a patent issue to an assignee. See 37 CFR 3.81 and Manual 
of Patent Examining Procedure § 307. 

Section 3.81(a) permits a patent to isssue to an assignee, 
provided that at the time the issue fee is paid, the assignment 
has been submitted for recordation and the name of the assignee 
is provided. The name of the assignee is usually provided in 
item 5 of the Issue Fee Transmittal form (PTOL-85B). 

Section 3.81(b) permits a patent to issue to an assignee when 
the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, 
provided a petition and fee are filed requesting that the patent 
issue to the newly recorded assignee. 

When the correct name of the assignee was not provided in 
accordance with either section 3.81(a) or (b) (i.e., either no 
name or an incorrect name was provided in item 5 of the Issue 
Fee Transmittal when the assignment had been recorded or 
submitted for recordation at the time the issue fee was paid, 
or an incorrect name was provided in the petition required by 
section 3.81(b) when the assignment is submitted for recording 
after the date of payment of the issue fee, but prior to issuance 
of the patent), a correction can be made by filing a petition 
under 37 CFR 1.183 requesting that the requirements of 37 
CFR 3.871 be waived. This procedure is required at any time 
after the issue fee is paid, including after issuance of the patent. 
A petition under 37 CFR 1.183 should include: (1) the petition 
fee set forth in 37 CFR 1.17(h) (currently $130); (2) the correct 
name of the assignee; and (3) the reel and frame number where 
the assignment is recorded or proof of the date the assignment 
was submitted for recordation. 

If the petition under 37 CFR 1.183 is filed and granted prior 
to issuance of the patent, the patent will either: (1) be printed 
with the correct assignee’s name; or (2) be printed without the 
correct assignee’s name. In the latter case, patentee would be 
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entitled to a certificate of correction under 37 CFR 1.322 to 
correct an Office mistake in not correctly printing the assignee’s 
name on the patent. 

If the petition under 37 CFR 1.183 is filed and/or granted 
after issuance of the patent, the patent would be printed without 
the correct assignee’s name. However, if the petition is granted, 
patentee would be entitled to a certificate of correction under 
37 CFR 1.323 due to the mistake in not complying with 37 
CFR 3.81. 
March 16, 1994 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner for Patents 


[1161 OG 293] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 § 3 


[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule; correction. 

Summary: The Patent and Trademark Office (Office) amended 
the rules of practice regarding assignments in patent and trade- 
mark cases to improve and clarify the rules, to codify changes 
in practice and to consolidate the rules into a new Part 3 directed 
to assignments. In the final assignment rules a fee change 
promulgated in January 1992 was inadvertently omitted from 
the § 1.17(i)(!) listing. 

Effective Date: September 4, 1992. 

For Further Information Contact: Jeffery V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 
DAC, Washington, D.C. 20231. 

Supplementary Information: The amended assignment rules 
first appeared in a notice of proposed rulemaking published in 
the Federal Register on May 10, 1991, at 56 FR 21641, and 
the Patent and Trademark Office Official Gazette of June 4, 
1991, at 1127 OG 8-16. The final rules appeared in the Federal 
Register on July 6, 1992, at 57 FR 29634. Between the time 
the proposed and final rules were published, 37 CFR § 1.97(d) 
was amended, effective March 16, 1992, by a final rule which 
appeared in the Federal Register of January 17, 1992, 57 FR 
2021, relating to the duty of disclosure. The amendment pro- 
vided for a new petition fee which was referenced in 37 CFR 
§ 1.17, patent application processing fees. The reproduction of 
§ 1.17 in the final assignment rule package neglected to add 
the reference to the new petition under § 1.97(d). 

Section 1.17(i)(1) is reproduced in its entirety to include the 
reference to § 1.97(d) which was inadvertently omitted. The 
amount of the fee for considering an information disclosure 
statement is not affected by this rule change. 


List of Subjects 


37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 35 U.S.C. 6, part | of title 37 of the 
Code of Federal Regulations has been amended as set forth 
below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
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2. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


s*# ee 


(i)(1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this para- 
graph 

- foraccess to an assignment record. 

- for access to an application. 

- to accord a filing date. 

- for entry of late priority papers. 
.60 - to accord a filing date. 
.62 - to accord a filing date. 
97(d) - to consider an information disclosure statement. 
103 - to suspend action in application. 
177 - for divisional reissues to issue separately. 
312 - for amendment after payment of issue fee. 
31 ; - to withdraw an application from issue. 
314 - to defer issuance of a patent. 
§ 1.666(b) - for access to interference settlement agreement. 
§ 3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


§ 1. 
§ 1. 
§ 1. 
§ 1.5 
§1 
§ 1 
§ 1. 
§ 1. 
§ 1. 
§ 1. 
§ 1. 
§ |. 


x*e# ee * 


July 17, 1992 DOUGLAS B. COMER 
Assistant Secretary & Acting 
Commissioner of Patents 


and Trademarks 
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(31) Taking Action in a Patent Matter Before the 


Office by the Assignee under 37 CFR 3.73. 


When the assignee of the entire right, title and interest first 
seeks to take action in a matter before the Office with respect 
to a patent application, patent or reexamination proceeding, the 
assignee must establish its ownership of the property to the 
satisfaction of the Commissioner. 37 CFR 3.73(b). The 
assignee’s ownership may be established either | ) by submitting 
to the Office copies of the documentary evidence of a chain 
of title from the original inventor to the assignee, or 2) by 
specifying, by reel and frame number, for example, where such 
documentary evidence is recorded in the Office. In addition to 
the establishment of ownership, there is further requirement that 
the assignee submit a statement specifying that the evidentiary 
documents have been reviewed and certifying that, to the best 
of the assignee’s knowledge and belief, title is in the assignee 
seeking to take action. Once 37 CFR 3.73(b) is complied with 
by an assignee, that assignee may continue to take action in 
that application, patent or reexamination proceeding without 
filing a 37 CFR 3.73(b) statement each time, provided that 
ownership has not changed. 

When an assignee files a continuation or divisional applica- 
tion (under 37 CFR 1.53, 1.60 or 1.62), reference may be 
made to a statement filed under 37 CFR 3.73(b) in the parent 
application or a copy of that statement may be filed. A newly 
executed statement under 37 CFR 3.73(b) must be filed when 
a continuation-in-part application is filed by an assignee. 

The statement under 37 CFR 3.73(b) may be signed on behalf 
of the assignee in the following two manners if the assignee 
is an organization (e.g., corporation, partnership, university, 
government agency, etc.). 

(1) The statement may be signed by a person in the organi- 
zation having apparent authority to sign on behalf of the organi- 
zation. An officer (president, vice-president, secretary, or 
treasurer) is presumed to have authority to sign on behalf of 
the organization. The signature of the chairman of the board 
of directors is acceptable, but not the signature of an individual 
director. A person having a title (manager, director, adminis- 
trator, general counsel) that does not clearly set forth that person 
as an officer of the assignee is not presumed to be an officer 
of the assignee or to have authority to sign the statement on 
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behalf of the assignee. A power of attorney from the inventors 
in an organization to a practitioner to prosecute a patent applica- 
tion does not make the practitioner an official of an assignee 
or empower the practitioner to sign the statement on behalf of 
the assignee. 

(2) The statement may be signed by any person, if the 
statement includes an averment that the person is empowered 
to sign the statement on behalf of the assignee and, if not signed 
by a registered practitioner, the statement must be in oath or 
declaration form. Where a statement does not include such an 
averment, and the person signing does not hold a position in 
the organization that would give rise to a presumption that the 
person is empowered to sign the statement on behalf of the 
assignee, evidence of the person’s authority to sign will be 
required. 

Examples of situations where ownership must be established 
and the statement under 37 CFR 3.73(b) must be submitted are 
when the assignee: signs a request for status of an application 
or gives a power to inspect an application; acquiesces to express 
abandonment of an application; appoints its own legal represen- 
tative; signs a terminal disclaimer; consents to the filing of a 
reissue application; consents to the correction of inventorship; 
files an application under 37 CFR 1.47(b) or 37 CFR 1.475; 
signs an Issue Fee Transmittal (PTOL-85B); or signs a response 
to an Office action. 

Examples of situations where ownership need not be estab- 
lished and a statement under 37 CFR 3.73(b) is not required 
to be submitted are when the assignee: signs a small entity 
declaration; signs an affidavit or declaration of common owner- 
ship of two inventions; signs a NASA or DOE property rights 
statement; signs an affidavit under 37 CFR 1.131 where the 
inventor is unavailable; signs a Certificate of Mailing under 
37 CFR 1.8; or files a request for reexamination of a patent 
under 37 CFR 1.510. 

An acceptable certification under 37 CFR 3.73(b) is attached 
to this notice. 

For further information related to actions taken by an assignee 
in patent matters, contact Jeffrey V. Nase at (703) 305-9282. 
Apr. 30, 1993 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 

Office of the Assistant Commissioner 

for Patents 


[1150 OG 62} 


(32) Submission of Uniform Assignee Names 


on the Issue Fee Payment Form PTOL-85b 


The Patent and Trademark Office is experiencing problems 
when computer-sorting assignee names for the Patentee Index 
because of the non-uniform use of the names of certain compa- 
nies and corporations on the issue fee payment form PTOL- 
85b. The use of different spellings or nomenclature for the 
same company requires the Office to expend time and effort 
to determine whether the various name forms are in fact for 
the same company. If such inconsistencies are not corrected, 
patents to the same company will appear in different locations 
in the Patentee Index. An example of inconsistent use is “ABC 
Company, Ltd.” and “ABC Co., Limited.” 

Therefore, persons who list assignee names on issue fee 
payment form PTOL-85b should ensure that the same company 
name form is used for all patents issuing to a particular com- 
pany. 
Nov. 17, 1977 RICHARD J. SHAKMAN 

Assistant Commissioner 

for Administration 


(965 O.G. 8} 


(33) Indexing Against a Recorded Assignment 

It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
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record for the previously recorded document, except if the 
previously recorded document was an assignment. The PTO 
only required a transmittal letter with the recording fee and 
not a copy of the previously recorded document to process 
the indexing request. While indexing the additional properties 
resulted in the assignment data base being updated, the indexing 
request itself was never microfilmed to become part of the 
official record. 

Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 
37 CFR 3.11, 3.28, and 3.31 which require that each request 
for recordation include the document to be recorded and a 
cover sheet. Instead of filing an indexing request, a party should 
submit a cover sheet in conformance with 37 CFR 3.31, a true 
copy of the document, and the recording fee. PTO will assign 
a new recording date to that submission, update the assignment 
data base, and microfilm the cover sheet and document to 
become part of the official record. 


Nov. 3, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 

Public Services and 

Administration 


[1157 OG 12} 


(34) Recordability of Foreclosures 


for Assignment Purposes 


It has been the practice of the Assignment Branch to record 
security agreements between a secured party and a debtor which 
refer specifically to a patent or a patent application and which 
are signed by the debtor. However, foreclosures by the secured 
party were not recorded because they were not signed by the 
debtor. Accordingly, before recording a foreclosure not signed 
by a debtor, the Assignment Branch required a Court order. 
This requirement forced the secured party to bring action in a 
court of law where otherwise Court action might not have been 
necessary. 

To facilitate recording of foreclosures not signed by a debtor 
and avoid unnecessary court proceedings, the Office will record 
foreclosures which comply with all of the following criteria: 


(1) Submission of the foreclosure document with original 
endorsement by the secured party, or a verified copy 
thereof; 

(2) Identification of the patent by patent number or the 
patent application by serial number, or other acceptable 
identifier(s) as specified in 37 CFR 1.331(c), in the body 
of the foreclosure document itself or any addenda incorpo- 
rated by reference; 

(3) Reference to the security agreement recorded under 37 
CFR 1.331; and 

(4) Submission of a verified statement by a representative 
of the secured party stating that the patent or the patent 
application has been legally foreclosed on based upon the 
applicable state laws. 


A foreclosure document complying with the above criteria 
will be deemed to be a recordable instrument in accordance 
with 37 CFR 1.331. 


March 14, 1988 THERESA A. BRELSFORD 


Assistant Commissioner 
for Administration 


[1089 OG 35] 


DEPARTMENT OF COMMERCE 
Billing Code: 3510-16M 


Patent and Trademark Office 
37 CFR Parts 1 and 2 


[Docket No. 920401-2194] 
RIN 0651-AA54 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
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Action: Final Rule. 
Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts | and 
2 of title 37, Code of Federal Regulations, to adjust certain 
patent and trademark fee amounts to reflect fluctuations in the 
Consumer Price Index (CPI) and to recover costs of operation. 
The PTO is also establishing fees for providing public access 
to APS-Text in Patent and Trademark Depository Libraries 
(PTDLs), and for dividing a trademark application. In response 
to comments received from the Libraries in which they 
expressed their concerns about the administrative burdens of 
collecting fees from the public for use of APS-Test, the Com- 
missioner is immediately suspending collection of that fee to 
provide additional time for the PTO to solicit input from the 
private sector on alternative collection methods, and other 
options for accessing patent search and retrieval in the Libraries. 
Dates: Effective Date: October 1, 1992. Rule 1.21(p) will take 
effect on October 1, 1992 but will immediately be suspended 
by the Commissioner. Comment Date: The PTO will accept 
comments on alternative collection methods, and other options 
for accessing patent search and retrieval in the PTDLs (37 CFR 
1.21(p)) until January 4, 1993. The Office will provide written 
notice in the Federal Register and the Official Gazette of the 
United States Patent and Trademark Office thirty days before 
starting to collect fees for accessing APS-Text in the PTDLs. 
Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
Frances Michalkewicz, Suite 507, Crystal Park 1, or by FAX 
to (703) 305-8436. 
For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 305-8510 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: This rule change is designed to 
adjust the Patent and Trademark Office fees in accordance with 
the applicable provisions of title 35, United States Code, section 
31 of the Trademark (Lanham) Act of 1946 (15 U.S.C. 1113), 
and section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (Public Law 101-508), all as amended by the Patent 
and Trademark Office Authorization Act of 1991 (Public Law 
102-204). 


Background: 


Statutory Provisions: Patent fees are authorized by 35 U.S.C. 
41 and 35 U.S.C. 376. A 50 percent reduction in the fees paid 
under 35 U.S.C. 41(a) and 41(b) by independent in-ventors, 
small business concerns, and nonprofit organizations who meet 
prescribed definitions is authorized by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
adjusted on October |, 1992, and every year thereafter, to 
reflect fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (Pub. L. 101-508) provides that there shall be a sur- 
charge on all fees established under 35 U.S.C. 41(a) and 41(b) 
to collect $99 million in fiscal year 1993. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty. 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
section 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 
Office. 

Subsection 41(i)(3) of title 35, United States Code, authorizes 
the Commissioner to establish reasonable fees for access to 
automated search systems of the PTO. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113), authorizes the Commissioner to 
establish fees for the filing and processing of an application 
for the registration of a trademark or other mark, and for all 
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other services and materials furnished by the PTO relating to 
trademarks and other marks. 

Section 31(a) of the Trademark (Lanham) Act of 1946 (15 
U.S.C. 1113(a)), as amended, allows trademark fees to be 
adjusted once each year to reflect, in the aggregate, any fluctua- 
tions during the preceding 12 months in the CPI. 

Section 31 also allows new fee amounts to take effect thirty 
days after notice in the Federal Registration and the Official 
Gazette of the Patent and Trademark Office. 


Recovery Level Determination: Fees have been adjusted for 
a planned recovery of $486,000,000 in fiscal year 1993, as 
proposed in the Administration’s budget request to the Con- 


SS. 

Fees established by 35 U.S.C. 41(a) and 41(b) (patent statu- 
tory fees) may be adjusted on October 1, 1992, to reflect any 
fluctuations occurring during the previous 12 months in the 
CPI. The Office of Management and Budget (OMB) has deter- 
mined that the PTO should use Consumer Price Index-U to 
adjust patent statutory fees. The Department of Labor’s Con- 
sumer Price Index is made public approximately 21 days after 
the end of the month being calculated. The patent statutory 
fees are being adjusted by 3.3 percent, which reflects the 
Administration’s projected Consumer Price Index-U for the 
12-month period beginning October 1, 1991. 

The patent statutory fees established by rule (56 FR 65142) 
on December 13, 1991, are being adjusted by the projected 
changes in the CPI of 3.3 percent. Amounts were rounded by 
applying standard arithmetic rules so that the amounts rounded 
would be convenient to the user. Fees of $100 or more were 
rounded to the nearest $10. Fees between $2 and $99 were 
rounded to an even number so that the comparable small entity 
fee would be a whole number. 

Patent statutory fees also are subject to the provisions of the 
Omnibus Budget Reconciliation Act of 1990, as amended by 
Public Law 102-204. These provisions require that $99 million 
be collected in fiscal year 1993 for deficit reduction purposes 
in lieu of seeking general taxpayer funds from the U.S. Trea- 
sury. The $99 million is deposited in a special account in the 
U.S. Treasury, and is reserved exclusively for use by the PTO, 
and is made available to the PTO through the appropriation 
process. 

In establishing the 1993 patent statutory fees, the PTO 
applied the projected Consumer Price Index-U rate of 3.3 per- 
cent to the 1992 fees. The 1993 fees were rounded as explained 
above. Of the total amount of section 41(a) and (b) income 
expected to be collected in 1993, $99 million must be deposited 
to the Fee Surcharge Fund. 

Non-statutory patent service fees established under section 
41(d) of title 35, United States Code, as amended, and PCT 
processing fees are being adjusted to recover planned costs in 
1993, except in the case of three patent service fees set by 
statue. The three fees are assignment recording fees, printed 
patent copy fees and photocopy charge fees. 

Trademark fees are being adjusted in fiscal year 1993, in 
the aggregate, to reflect changes over the prior 12 months in 
the CPI. The OMB has determined that the PTO should use 
Consumer Price Index-U to adjust trademark fees, which is 
made public by the Department of Labor approximately 21 
days after the end of the month being calculated. The trademark 
fees are being adjusted, in the aggregate, by 3.3 percent, which 
reflects the Administration’s projected Consumer Price Index- 
U for the 12 month period beginning October |, 1991. The 
PTO is adjusting only two trademark fees in 1993: for filing 
an application (37 CFR § 2.6(a)(1)) and for assignment records, 
abstract of title and certification (37 CFR § 2.6(b)(7)). One 
new fee is being set for dividing an application (37 CFR 2.6 
(a)(19)). No other trademark fees are changing in 1993. The 
net effect of these changes is to increase trademark fees, in the 
aggregate, by 3.3 percent, the expected Consumer Price Index- 
U rate for the prior 12 month period. 


Workload Projections: Determination of workloads varies by 
fee. Principal workload projection techniques are as follows: 


Patent and trademark application workloads are projected 
from statistical regression models using recent application filing 
trends. Patent issues are projected from an inhouse patent pro- 
duction model and reflect examiner production achievements 
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and goals. Patent maintenance fee workloads utilize patents 
issued 3.5, 7.5 and 11.5 years prior to payment and assume 
payment rates of 75 percent, 50 percent and 25 percent, respec- 
tively. Trademark affidavit projections are based on filing trends 
for marks registered five to six years prior to 1993. Trademark 
renewal projections are based on marks registered 20 years 
prior to 1993. Service fee workloads follow linear trends from 
prior year activities. 

Public Access to Automated Systems: In April 1989, the PTO 
began providing access to APS-Text in the Patent Search Room 
at its facilities in Arlington, Virginia. On February 12, 1990, 
the PTO began charging a fee for access to APS-Text in the 
Patent Search Room. In September 1991, the PTO began pro- 
viding, without charge, APS-Text to 14 Patent and Trademark 
Depository Libraries (PTDLs) as a pilot test program. APS- 
Text provides users of the patent search files with a value added 
search tool that enables them to conduct more comprehensive 
searches. 

Although many PTDLs believe that government information 
should be available to the public free of charge, the PTO’s 
fiscal year 1993 budget does not include any general taxpayer 
funds, but requires that all of the expenses of the PTO be 
recovered through user fees. These expenses include the cost 
of providing APS-Text to the public, both in the Pateat Search 
Room in Virginia and at the PTDLs. Continuation of this service 
in the PTDLs, without direct charge to the users of the auto- 
mated system, would require support from all other customers 
who pay for products and services from the PTO. 

A second issue raised by many PTDLs concerns the method 
that PTO would use to collect fees from the users of APS-Text 
in the PTDLs. Users of APS-Text in the Patent Search Room 
pay for use of the system directly to the PTO. PTDLs have 
commented that collecting fees would be an administrative 
burden for many, while some are legally precluded from col- 
lecting fees. 

The PTO has a strong interest in expanding access to APS- 
Text to all PTDLs that wish to participate, but considers allo- 
cating user fees paid for other products and services to subsidize 
this effort to be inappropriate. Therefore, PTO concludes that 
establishment of a fees for access to APS-Text is necessary. 

At the same time, PTO wants to limit the administrative 
burden imposed on the PTDLs to collect user fees. Therefore, 
PTO intends to enter into an agreement establishing a service 
bureau arrangement for administering the collection of fees at 
participating PTDLs. This arrangement provides one alternative 
for providing administrative services, but PTO is seeking others. 
Therefore, through this rulemaking notice, the PTO is soliciting 
alternatives from other organizations, including the libraries 
themselves, for providing the administrative services associated 
with APS-Text. Likewise, the Office would like to consider 
other options for accessing patent search and retrieval in the 
PTDLs. The PTO will accept comments on alternative collec- 
tion methods, and other options for accessing patent search and 
retrieval in the PTDLs until January 4, 1993. 

In rule 1.21(p), the PTO is establishing a $70 per connect 
hour fee to recover the cost of providing APS-Text services 
in participating PTDLs, but the Commissioner is immediately 
suspending collection of that fee until alternative methods of 
collecting the fee from users of APS-Text in the PTDLs are 
identified. Although access to the 14 pilot PTDLs will continue 
for further evaluation purposes, the PTO will not extend access 
to additional PTDLs until a fee collection arrangement is estab- 
lished. Section 41(i)(3) of 35 U.S.C. states that if PTO estab- 
lishes fees for access to the automated search system “a limited 
amount of free access shall be made available to users of the 
systems for purposes of education and training.” 

The $70 per connect hour fee amount established by this 
rule is based on a calculation of the costs of PTO services, and 
preliminary cost estimates that were provided by a potential 
service bureau contractor. The cost elements for PTO include 
training; training software for personal computers (to be devel- 
oped); manuals and documentation; additional mainframe CPU; 
and additional staff time for client support. The cost elements 
for services provided by the service bureau include billing, 
account administration, and user support; telecommunication 
costs to the network; and the Messenger Software enhancement 
fee. 

After PTO has evaluated other options for a service bureau 
arrangement, a notice will be published in the Federal Registra- 
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tion and the Official Gazette of the Patent and Trademark 
Office. At that time, PTO will provide administrative proce- 
dures for public use of APS-Text in the PTDLs. Depending 
on responses to the solicitation for alternatives for providing 
the administrative services associated with APS-Text, the fee 
amount could be reduced at that time. 


General Procedures: Any fee amount that is paid on or after 
October 1, 1992, would be subject to the new fees then in 
effect. For purposes of determining the amount of the fee to 
be paid, the date of mailing indicated on a proper Certificate 
of Mailing, where authorized under 37 CFR 1.8, will be consid- 
ered to be the date of receipt in the PTO. A “Certificate of 
Mailing under Section 1.8” is not “proper” for items which are 
specifically excluded from the provisions of § 1.8. Section 1.8 
should be consulted for those items for which a Certificate of 
Mailing is not “proper.” Such items include, inter alia, the 
filing of national and international applications for patents and 
the filing of trademark applications. However, the provisions 
of 37 CFR 1.10 relating to filing papers and fees with an 
“Express Mail” certificate do apply to any paper or fee 
(including patent and trademark applications) to be filed in the 
PTO. If an application or fee is filed by “Express Mail” with 
a proper certificate dated on or after the effective date of the 
rules, as amended, the amount of the fee to be paid would be 
the fee established by the amended rules. 

A comparison of existing and revised fee amounts is included 
as an Appendix to this final rule. 

In order to ensure clarity in the implementation of the revised 
fees, a discussion of specific sections is set forth below. 


DISCUSSION OF SPECIFIC RULES 
37 CFR 1.16 National application filing fees 


Section 1.16, paragraphs (a)-(d) and (f)-(j), is revised to 
adjust patent application filing fees to reflect fluctuations in 
the CPI. 


37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (b)-(g), and (m), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


Section 1.17, paragraphs (j), (n) and (0), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a)-(c), is revised to adjust the issue 
fee for each original or reissue patent to reflect fluctuations in 
the CPI. 


37 CFR 1.19 Document supply fees. 


Section 1.19, subparagraph (b)(4) and paragraphs (f) and 
(h), is revised to adjust fees established therein to recover costs. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (a), (c) and (i), is revised to adjust 
fees established therein to recover costs. 


Section 1.20, paragraphs (e)-(g), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, subparagraphs (a)(1), (a)(5), (a)(6), (b)(2), 
(b)(3), and paragraphs (e) and (i), is revised to adjust fees 
established therein to recover costs. 


Section 1.21, paragraph (p), is added to establish the fee for 
providing public access to the Automated Patent System full- 
text search (APS-Text) capability in Patent and Trademark 
Depository Libraries. The $70.00 per connect hour fee would 
recover the marginal cost of providing the service to the public, 
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including the cost for a service bureau to handle billing, account 
administration, and user support. 


37 CFR 1.26 Refunds. 


Section 1.26, paragraph (a), is revised to increase the min- 
imum amount of a refund, without a request, from one dollar 
to twenty-five dollars in accordance with the Treasury Fiscal 
Manual, Volume One, Part Six, Chapter 3000. 

Section 1.26, paragraph (c), is revised to provide for a refund 
of $1,690 if the Commissioner decides not to institute reexami- 
nation proceedings. The $1,690 refund would apply to those 
instances where the reexamination fee of $2,250 under 37 CFR 
1.20(c) was paid. The current $1,635 refund would be made 
in those cases where the current $2,180 reexamination fee was 
paid. 


37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, is revised to adjust the fees authorized by 35 
U.S.C. 376 to recover costs. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482, subparagraphs (a)(1), and (a)(2)(ii), is revised 
to adjust the fees authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, subparagraphs (a)(1)-(a)(3), and paragraphs 
(b)-(d), is revised to adjust fees established therein to reflect 
fluctuations in the CPI. 

Section 1.492, subparagraph (a)(5), is revised to adjust the 
fee authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 2.6 Trademark fees. 


Section 2.6, subparagraphs (a)(1) and (b)(7), is revised to 
adjust the fees authorized by the Trademark (Lanham) Act of 
1946 to reflect fluctuations in the CPI. 

New section 2.6(a)( 19), is added to establish a fee for dividing 
a trademark application in accordance with 37 CFR 2.87. Sec- 
tion 2.6(a)(19) is revised from the proposal by adding the words 
“file wrapper” to clarify that the fee amount is due for each 
new file wrapper created. 


37 CFR 2.87 Dividing an Application. 


Section 2.87, is revised to establish a fee for dividing an 
application into two or more applications. Currently, no fee is 
charged for the physical act of dividing an application. Experi- 
ence to date reveals that the creation of so-called “divisional” 
applications is labor intensive. For that reason, and because 
the creation of a divisional application is a significant benefit 
to an applicant, the PTO will charge a fee for dividing an 
application. The fee will be due for each new file wrapper 
created. 

Section 2.87, is revised to divide paragraph (a) into para- 

graphs (a) and (b), and renumber paragraphs (b) and (c) as (c) 
and (d). 
Response to Comments on the Rules: A notice of proposed 
rulemaking to adjust patent and trademark fees in accordance 
with the proposed provisions of Public Law 102-204 was pub- 
lished in the Federal Register on May 20, 1992, at 57 FR 
21536, and in the Official Gazette on May 26, 1992, at 1138 
OG 58. Corrections were published in the Federal Register on 
June 2, 1992, at 57 FR 23257. 

A public hearing was held on June 24, 1992. A total of 28 
comments were received: 27 respondents submitted written 
comments and three people presented oral testimony (two of 
whom also submitted written comments) at the public hearing. 
Over half of the comments received represented the views of 
libraries. All of the written and oral comments were considered 
in adopting the rules set forth herein. 


Comment: Two people claimed that the proposed fees for filing 
an application under the Patent Cooperation Treaty (PCT) is 
discriminatory against applicants who file under the PCT route. 
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Response: The PTO is undertaking a thorough analysis of all 
PCT fees. The results of this analysis, and the recommendations 
concerning PTO’s fee structure to be made to the Secretary of 
Commerce by the Advisory Commission on Patent Law 
Reform, will be taken into consideration when PTO proposes 
the fiscal year 1994 fee adjustments. 

Comment: One respondent, although not objecting to the pro- 
posed 3.3 percent fee increase, suggested that the PTO may 
be understating its projected income from maintenance fees 
which could be used to offset inflationary increases and possibly 
reduce PCT fees. 

Response: When maintenance fees first were imposed, the 
Office looked at historical payment trends experienced by other 
offices, such as the European Patent Office. The PTO conserva- 
tively projected the number of maintenance fees to be paid for 
two reasons. First, there is not a long history of maintenance 
fee payments on which to base income projections; for example, 
second stage maintenance fees only recently have started to 
come due, and third stage maintenance fees will not become 
due for many patent owners until 1995. Second, the percentage 
of patent owners paying second stage maintenance fees in recent 
months has declined from the renewal rate that was experienced 
during the first year that second stage maintenance fees were 
paid. Therefore, PTO is properly conservative in its mainte- 
nance fee payment projections. We will conduct a comprehen- 
sive analysis of projected maintenance fee payments prior to 
proposing the fiscal year 1994 fee adjustment. 

Comment: Eighteen respondents opposed establishment of fees 
for the public to access APS-Text at the Patent and Trademark 
Depository Libraries, primarily because the public has a right 
to free access to patent information. One person asked about 
administrative procedures for providing APS-Text in the 
PTDLs, and suggested that CD-ROM products continue to be 
made available free of charge and access fees for APS-Text 
be kept as low as possible. 

Response: As a fully fee-funded agency, the costs to the PTO 
of providing access to APS-Text in the 74 Patent and Trademark 
Depository Libraries (PTDLs) would have to be borne either 
by the individual users of the system, or by all users of the 
patent system (e.g., patent applicants). In June 1988, the PTO 
published in 53 Federal Register 23677 the results of comments 
solicited on alternatives for funding access to the PTO’s auto- 
mated systems. In response, the PTO received 21 comments, 
12 of which advocated the use of taxpayer revenues, and seven 
supported at least some reliance on user fees. The latter based 
their decisions on the reality of budget deficit problems; the 
inequity of providing taxpayer funds to subsidize on-line 
searchers who charge fees for their services; and the need to 
have an equitable fee structure that applies throughout the 
United States. 

The PTO has a strong interest in expanding access to APS- 
Text to all PTDLs that wish to participate, with the least amount 
of administrative burden to the PTDLs, but considers allocating 
user fees paid for other products and services to subsidize this 
effort to be inappropriate. Therefore, the PTO is establishing 
a fee of $70 per connect hour for accessing APS-Text in the 
PTDLs, which includes the cost of having a service bureau 
provide billing, account administrative, and user support. How- 
ever, the Commissioner is immediately suspending collection 
of that fee to provide additional time to solicit comments 
through this rulemaking for providing the administrative ser- 
vices associated with APS-Text. Likewise, the Office would 
like to consider other options for accessing patent search and 
retrieval in the PTDLs. The Office will publish a notice in 
the Federal Register and the Official Gazette of the Patent 
Trademark Office thirty days before it begins collecting a fee 
for public access tThe PTO has a strong interest in expanding 
access to APS-Text to all PTDLs that wish to participate, with 
the least amount of administrative burden to the PTDLs, but 
considers allocating user fees paid for other products and ser- 
vices to subsidize this effort to be inappropriate. Therefore, the 
PTO is establishing a fee of $70 per connect hour for accessing 
APS-Text in the PTDLs, which includes the cost of having a 
service bureau provide billing, account administrative, and user 
support. However, the Commissioner is immediately sus- 
pending collection of that fee to provide additional time to 
solicit comments through this rulemaking for providing the 
administrative services associated with APS-Text. Likewise, 
the Office would like to consider other options for accessing 
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patent search and retrieval in the PTDLs. The Office will pub- 
lish a notice in the Federal Register and the Official Gazette 
of the Patent Trademark Office thirty days before it begins 
collecting a fee for public access to APS-Text in the PTDLs. 
Comment: One respondent claimed that proposed 37 CFR 
1.21(p) is not in accord with the rulemaking provision of 5 
U.S.C. 553(b) which requires that the issues involved be 
described in the notice of proposed rulemaking. 

Response: The Notice of Proposed Rulemaking 57 FR 21536, 
referenced 35 U.S.C. 41(i)(3) which authorizes the Commis- 
sioner to establish reasonable fees for access to automated 
search systems of the PTO. Further in the notice at 57 FR 
21537, under the discussion of the proposed revision to 37 
CFR § 1.21, it was stated that the proposed $40.00 fee would 
recover the PTO’s estimated marginal cost of providing the 
service to the PTDLs. The notice also indicated the PTO was 
investigating the use of a contract service bureau to provide 
access in which case the fee would be approximately $70.00. 
This fully described the issue involved in the proposed rule 
change. 

Comment: Two respondents commented on the administrative 
burden caused by a change to the fee structure at this time, 
particularly in light of prior fee changes and the small amount 
of the adjustment. 

Response : The PTO proposed to adjust its fees because opera- 
ting costs have increased over the past year. The Commissioner 
is authorized to adjust patent and trademark fees on October 
1, 1992 and every year thereafter to reflect fluctuations in the 
Consumer Price Index over the prior twelve months. Future 
charges are expected to occur annually on October Ist. The 
fee increases that will be implemented on October 1, 1992, are 
expected to generate $15.1 million. Without this revenue, PTO 
would be forced to make cuts in patent and trademark operations 
that would affect the quality of examination. 

Comment: One person expressed concern about the quality and 
timeliness of services for which new or increased fees are 
proposed, complaining specifically of the delay in receiving 
an official filing receipt when a trademark application is divided 
and in the recording of assignments. 

Response: A major objective of the Office is to assure contin- 
uous quality improvements throughout all operations. The 
Office has taken steps to address the areas of concern identified. 
Comment: One organization and one person objected to the 
PTO’s sole reliance on fee income, particularly for funding 
automation development costs. 

Response: The Omnibus Budget Reconciliation Act of 1990 
requires that a user fee surcharge on certain patent fees replace 
taxpayer funds for the five year period 1991-1995. Whether 
PTO should receive funds from other sources in future fiscal 
years is beyond the scope of the rule package. 

The automation programs, which are funded from user fees, 
are designed to improve the quality and timeliness of PTO 
services and products, and to discontinue reliance on manual 
processes and paper references. 

Comment: One person said that small entities do not benefit 
from the 50 percent reduction to certain patent fees, because 
many small companies, particularly those in high technology 
areas, must license their patent rights and thus pay large entity 
status fees. 

Response: The purpose of the small entity subsidy is to ensure 
that individual inventors, small businesses and non-profit orga- 
nizations are not barred from using the patent system because 
of the PTO’s fee structure. Once a small entity assigns the 
rights to a patent application or a patent to a large entity, 
presumably receiving compensation from the large entity, the 
reduced fee amounts no longer apply. 

Comment: One organization said that trademark fees appear to 
be justified but PTO must ensure that trademark functions are 
being discharged in the most efficient and economical manner. 
For example, the organization questioned whether it is efficient 
for the Office to continue to maintain a paper search file and 
to continue to pay the General Services Administration (GSA) 
for building services. 

Response: The Office is committed to ensuring that its trade- 
mark functions are being discharged effectively and, as part of 
its quality improvement program, is currently reviewing various 
work-related processes. No decision has yet been made as to 
when the paper search file will be eliminated and no such 
decision will be made until the public has been given an oppor- 
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tunity to comment. The Office has asked GSA to review the 
level of charges assessed in light of current market conditions. 


Other Considerations: The rule change is in conformity with 
the requirements of the Regulatory Flexibility Act (Pub. L. 96- 
354); Executive Orders 12291 and 12612; and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501, et seq. There are 
no information collection requirements relating to patent and 
trademark fee rules. 

The PTO has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change would not have a signifi- 
cant adverse impact on a substantial number of small entities 
(Regulatory Flexibility Act, Pub. L. 96-354). The rule change 
increases fees by changes in the CPI as authorized by 35 U.S.C. 
41(f). Further, the principal impact of the major patent fees 
has already been taken into account in 35 U.S.C. 41(h), which 
provides small entities with a 50-percent reduction in the major 
patent fees. 

The PTO has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy would be less than $100 million. There would be no 
major increase in costs or prices for consumers; individual 
industries; Federal, state, or local government agencies; or geo- 
graphic regions. There would be no significant adverse effects 
on competition, employment, investment, productivity, or inno- 
vation, or on the ability of United States-based enterprises to 
complete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble, the PTO is 
amending title 37 of the Code of Federal Regulations, Chapter 
I, as set forth below. 


Part 1-Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a)-(d), the 


parenthetical following paragraph (d), paragraphs (f)-(j), and 
the note at the end of the section to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 
By a small entity (§ 1.19(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
for filing or later presentation of each independent claim in 
excess of 3: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
for filing or later presentation of each claim (whether indepen- 
dent or dependent) in excess of 20. 

(Note that § 1.75(c) indicates how multiple dependent claims 
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are considered for fee calculation purposes): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
if the application contains, or is amended to contain, a multiple 
dependent claim(s) per application: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and (d) 
of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must 
be paid or the claims canceled by amendment prior to the 
expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 


EEE 


(f) For filing each design application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(j) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each claim (whether indepen- 
dent or dependent) in excess of 20 and also in excess of the 
number of claims in the original patent. 

(Note that § 1.75(c) indicates how multiple dependent claims 
are considered for fee calculation purposes): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(Note: See §§ 1.445, 1.482 and 1.492 for international applica- 
tion filing and processing fees.) 
(m)-(0) to read as follows: 


§ 1.17 Patent application processing fees. 


EEE 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(c) Extension fee for response within third month pursuant to 
§ 1.136(a): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an aj I: 

By a small entity (§ 1.90) 

By other than a small entity 
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(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in appeal under 35 U.S.C. 
134: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


eEKEK 


(j) For filing a petition to institute a public use proceeding 
under § | $1,350.00 


KEKEE 


(m) For filing a petition: 
(1) For revival of an unintentionally abandoned application, 
or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


$585.00 
$1,170.00 


(n) For requesting publication ofa statutory invention registra- 
tion prior to the mailing of the first examiner’s action pursuant 
to §1.104-$820.00 reduced by the amount of the application 
basic filing fee paid 


(0) For requesting publication of a statutory invention registra- 
tion after the mailing of the first examiner’s action pursuant 
to § 1.104-$1,640.00 reduced by the amount of the application 
basic filing fee paid 


2K KOKO 


4. Section 1.18 is amended by revising paragraphs (a)-(c) to 
read as follows: 


§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 

By o stall catity (G 1-DUE)) «:....-ccssccrssoaseccrececessccnsoseseres $585.00 
By other than a small entity ...$1,170.00 


(b) Issue fee for issuing a design patent: 
Bey GUNES GREY CG E.FUD)) ..2220sncssccnoreccescoscsescreseesssst $205.00 
By other than a small entity $410.00 


(c) Issue fee for issuing a plant patent: 
BBy a camel Cmatity (§ 1 .DUD)) annssecnncecesoveceeosesascovecnscoerses $295.00 
By other than a small entity $590.00 


5. Section 1.19 is amended by revising paragraph (b)(4) and 
paragraphs (f) and (h) to read as follows: 


§ 1.19 Document supply fees: 


eRREK 
(b)*** 


(4) For assignment records, abstract of title and certification, 
| SE a a SER el $25.00 
OK KOE 
(f) Uncertified copy of a non-United States patent document, 
per document 
EAE 


(h) Additional filing receipts; duplicate; or corrected due to 
applicant error 


6. Section 1.20 is amended by revising paragraphs (a), (c), (e)- 
(g) and (i) to read as follows: 
§ 1.20 Post issuance fees. 


(a) For providing a certificate of correction for applicant’s 
mistake (§ 1.323) 
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KKK 


(c) For filing a request for reexamination (§ 1.510(a)) $2,250,00 


7 KK 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant. 

By a small entity (§ 1.9(f)) $465.00 
By other than a small entity... $930.00 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant. 

By a small entity (§ 1.9(f)) 
By other than a small entity $1,870.00 
(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant. 
By a sumed canltty (§ 1.9(0)) ...2-..cessesvececeseccidacesvsvreoesss $1,410.00 
By other than a small entity .................:cssccsssseseseesees $2,820.00 


KKK 
(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 


the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been unavoidable $620.00 


** AK 
7. Section 1.21 is amended by revising paragraphs (a)(1), (a)(5), 


(a)(6), (b)(2), (b)(3), (e), and (i) and adding paragraph (p) to 
read as follows: 


§ 1.21 Miscellaneous fees and charges. 


KK 
a" 

(1) For admission to examination for registration to practice, 
fee payable upon application ...............cccceeeeeeseneeeeeeee $300.00 
*eKKK 


(5) For review of a decision of the Director of Enrollment and 
Discipline under § 10.2(c) $130.00 


(6) For requesting regrading of an examination under 
RRR AE POR RLS eS $130.00 


(b) OK 


(2) Service charge for each month when the balance at the 
send of the month is below $1,000....0........cccseeeeeeees $25.00 


(3) Service charge for each month when the balance at the end 
of the month is below $300.00 for restricted subscription deposit 
accounts used exclusively for subscription order of patent 
a hare See $25.00 


REE 


(e) International type search reports: For preparing an interna- 
tional type search report of an international type search made 
at the time of the first action on the merits in a national patent 
application 


HEKEK 
(i) Publication in Official Gazette: For publication in the Offi- 


cial Gazette of a notice of the availability of an application or 
a patent for licensing or sale, each application or pa- 
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(p) Library service: marginal cost for providing to a Patent 
and Trademark Depository Library access to Automated Patent 
System (APS) full-text search capability, per hour of terminal 
session time, including print time 


8. Section 1.26 is amended by revising paragraphs (a) and (c) 
to read as follows: 


§ 1.26 Refunds. 


(a) Money paid in excess will be refunded, but a mere change 
of purpose after the payment of money, as when a party desires 
to withdraw an application, an appeal, or a request for oral 
hearing, will not entitle a party to demand such a return. 
Amounts of twenty-five dollars or less will not be returned 
unless specifically requested within a reasonable time, nor will 
the payer be notified of such amount; amounts over twenty- 
five dollars may be returned by check, or if requested, by credit 
to a deposit account. 


KKK 


(c) If the Commissioner decides not to institute a reexamination 
proceeding, a refund of $1,690 will be made to the requester 
of the proceeding. Reexamination requesters should indicate 
whether any refund should be made by check or by credit to 
a deposit account. 


9. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 35 
U.S.C. 376: 

(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 


(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 
where: 

(i) No corresponding prior United States national application 
with basic filing fee has been filed $620.00 

(ii) A corresponding prior United States national application 
with basic filing fee has been filed $410.00 

(3) A supplemental search fee when required, per additional 
invention 


KKK 


10. Section 1.482 is amended by revising paragraphs (a) intro- 
ductory text, (a)(1), and (a)(2)(ii) to read as follows: 


§ 1.482 International preliminary examination fees. 


(a) The following fees and charges for international preliminary 
examination are established by the Commissioner under the 
authority of 35 U.S.C. 376: 

(1) A preliminary examination fee is due on filing the 
Demand: 

(i) Where an international search fee as set forth in § 
1.455(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an In-ternational 
Searching Authority, a preliminary examination fee 

$450.00 

(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 

$670.00 


(2)*** 
(ii) Where the International Searching Authority for the interna- 
tional application was an authority other than the United States 
Patent and Trademark Office $230.00 
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11. Section 1.492 is amended by revising paragraphs (a)(1)- 
(a)(3), (a)(5), paragraphs (b)-(d), and the parenthetical fol- 
lowing paragraph (d) to read as follows: 


§ 1.492 National stage fees. 


Prt 
(a) *** 


(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 

SOY SHE CORI CG 1 DIRD) nn sccevecccccessnecneserovecevesooreess $320.00 
By other than a small entity 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as an 
International Searching Authority: 
By a small entity (§ 1.9(f)).... 

By other than a small entity 


iE Oe ca ee $355.00 
$710.00 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 
By a small entity (§ 1.9(f)) 

By other than a small entity 


HK 


(5) Where a search report on the international application 
has been prepared by the European Patent Office or the Japanese 
Patent Office: By a small entity (§ 1.9(f)) 

By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1-D(f)) .......:....ccceccecscsesersscesscceserssees $37.00 
By other than a small entity 


(c) In addition to the basic national fee, for filing or later 
presentation of each claim (whether independent or dependent) 
in excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes. ): 
By a small entity (§1.9(f)) 

By other than a small entity 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 

By a small entity (§ 1.9(f)) $115.00 
By other than a small entity .............cccsessssssseeesseeeees $230.00 


(If the additional fees required by paragraphs (b), (c) and (d) 
are not paid on presentation of the claims for which the addi- 
tional fees are due, they must be paid or the claims cancelled 


by amendment prior to the expiration of the time period set 
for response by the Office in any notice of fee deficiency.) 


Sees 

Part 2 - Rules of Practice in Trademark Cases 

1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraphs (a)(1) and 
(b)(7) and adding paragraph (a)(19) to read as follows: 


§ 2.6 Trademark fees. 
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SEEEK 
(a) Trademark process fees. 

(1) For filing an application, per class 
EEKE 


(19) Dividing an application, per new application (file 
wrapper) created 


(b) Trademark service fees. 


EKEE 


(7) For assignment records, abstract of title and certification, 
per registration 


EEE 


3. Section 2.87 is revised to read as follows: 
Section 2.87 Dividing an Application 


(a) An application may be physically divided into two or more 
separate applications upon the payment of a fee for each new 
application created and submission by the applicant of a request 
in accordance with paragraph (d) of this section. 

(b) In the case of a request to divide out one or more entire 
classes from an application, only the fee under paragraph (a) 
of this section will be required. However, in the case of a 
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request to divide out some, but not all, of the goods or services 
in a class, an application filing fee for each new separate 
application to be created by the division must be submitted, 
together with the fee under paragraph (a) of this section. Any 
outstanding time period for action by the applicant in the orig- 
inal application at the time of the division will be applicable 
to each new separate application created by the division. 

(c) A request to divide an application may be filed at any 
time between the filing of the application and the date the 
Trademark Examining Attorney approves the mark for publica- 
tion or the date of expiration of the six-month response period 
after issuance of a final action; or during an opposition, upon 
motion granted by the Trademark Trial and Appeal Board. 
Additionally, a request to divide an application under section 
1(b) of the Act may be filed with a statement of use under § 
2.88 or at any time between the filing of a statement of use 
and the date the Trademark Examining Attorney approves the 
mark for registration or the date of expiration of the six-month 
response period after issuance of a final action. 

(d) A request to divide an application should be made in a 
separate paper from any other amendment or response in the 
application. The title “Request to divide application.” should 
appear at the top of the first page of the paper. 


Aug. 17, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 

of Patents and Trademarks 


Note.- The following appendix will not appear in the Code of 
Federal Regulations 


Appendix A - Comparison of Existing and Revised Fee Amounts 


37 CFR Sec. DESCRIPTION 

Basic Filing Fee 

Basic Filing Fee (Small Entity) 
Independent Claims 

Independent Claims (Small Entity) 
Claims in Excess of 20 

Claims in Excess of 20 (Small Entity) 
Multiple Dependent Claims 


Multiple Dependent Claims (Small Entity) 


Surcharge - Late Filing Fee 


Surcharge - Late Filing Fee (Small Entity) 


Design Filing Fee 

Design Filing Fee (Small Entity) 
Plant Filing Fee 

Plant Filing Fee (Small Entity) 
Reissue Filing Fee 

Reissue Filing Fee (Small Entity) 
Reissue Independent Claims 


Reissue Independent Claims (Small Entity) 


Reissue Claims in Excess of 20 


Reissue Claims in Excess of 20 (Small Entity) 


Extension - First Month 
Extension - First Month (Small Entity) 
Extension - Second Month 


Extension - Second Month (Small Entity) 


Extension - Third Month 
Extension - Third Month (Small Entity) 
Extension - Fourth Month 


Extension - Fourth Month (Small Entity) 


Notice of Appeal 

Notice of Appeal (Small Entity) 
Filing a Brief 

Filing a Brief (Small Entity) 
Request for Oral Hearing 

Request for Oral Hearing (Small Entity) 
Petition - Not All Inventors 

Petition - Correction of Inventorship 
Petition - Decision on Questions 
Petition - Suspend Rules 

Petition - Expedited License 

Petition - Scope of License 

Petition - Retroactive License 
Petition - Refusing Maintenance Fee 


Petition - Refusing Maintenance Fee - Expired Patent 


Petition - Interference 
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.17(h) 
.17(h) 
.20(b) 
1.17(h) 
i.17()C1) 
1.17()(1) 
1.1701) 
1.17()(1) 
L.17@() 
1.1701) 
1.17(@)(1) 
1.1701) 
1.1701) 
1.17()1) 
1.171) 
1.17(i)(1) 
1.17()(1) 
1.17(i)(2) 
1.17(j) 
1.17(k) 
1.17(1) 
1.17(1) 
1.17(m) 
1.17(m) 
1.17(n) 
1.17(0) 
1.17(p) 
1.18(a) 
1.18(a) 
1.18(b) 
1.18(b) 
1.18(c) 
1.18(c) 
1.19(a)(1 (i) 
1.19(a)(1 (ii) 
1.19(a)(1 (iii) 
1.19(a)(2) 
1.19(a)(3)(i) 
1.19(b)(1)(i) 
1.19(b)(1)(ii) 
1.19(b)(2) 
1.19(b)(3) 
1.19(b)(4) 
1.19(c) 
1.19(d) 
1.19(e) 
1.19(f) 
1.1%(g) 
1.19(h) 
1.20(a) 
1.20(c) 
1.20(d) 
1.20(d) 
1.20(e) 
1.20(e) 
1.20(f) 
1.20(f) 
1.20(g) 
1.20(g) 
1.20(h) 
1.20(h) 
1.20(i) 
1.20(j) 
1.21(a)(1) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a)(4) 
1.21(a)(4) 
1.21(a)(5) 
1.21(a)(6) 
1.21(b)(1) 
1.21(b)(2) 
1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.21(i) 
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Petition - Reconsider Interference 

Petition - Late Filing of Interference 

Petition - Correction of Inventorship 

Petition - Refusal of Publish SIR 

Petition - For Assignment 

Petition - For Application 

Petition - Late Priority Papers 

Petition - Suspend Action 

Petition - Divisional Reissues to Issue Separately 
Petition - For Interference Agreement 

Petition - Amendment After Issue 

Petition - Withdrawal After Issue 

Petition - Defer Issue 

Petition - Issue to Assignee 

Petition - Accord a Filing Date Under § 1.53 

Petition - Accord a Filing Date Under § 1.60 

Petition - Accord a Filing Date Under § 1.62 

Petition - Make Application Special 

Petition - Public Use Processing 

Non-English Specification 

Petition - Revive Abandoned Appl. 

Petition - Revive Abandoned Appl. (Small Entity) 
Petition - Revive Unintentionally Abandoned Appl. 
Petition - Revive Unintentionally Abandoned Appl. (Small Entity) 
SIR - Prior to Examiner’s Action 

SIR - After Examiner’s Action 

Submission of an Information Disclosure Statement (§ 1.97) 
Issue Fee 

Issue Fee (Small Entity) 

Design Issue Fee 

Design Issue Fee (Small Entity) 

Plant Issue Fee 

Plant Issue Fee (Small Entity) 

Copy of Patent 

Patent Copy - Expedited Local Service 

Patent Copy Ordered Via EOS - Expedited Service 
Plant Patent Copy 

Copy of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 

Certified Copy of Patent Application as Filed, Expedited 
Cert. or Uncert. Copy of Patent- Related File Wrapper/Contents 
Cert. or Uncert. Copies of Office Records, per Document 
For Assignment Records, Abstract of Title and Certification 
Library Service 

List of Patents in Subclass 

Uncertified Statement-Status of Maintenance Fee Payment 
Copy of Non-U.S. Patent Document 

Comparing the Certifying Copies, Per Document, Per Copy 
Duplicate or Corrected Filing Receipt 

Certificate of Correction 

Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 

Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 
Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 
Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 

Surcharge - Maintenance Fee - 6 Months 

Surcharge - Maintenance Fee - 6 Months (Small Entity) 
Surcharge - Maintenance After Expiration 

Extension of Term of Patent 

Admission to Examination 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 

Review of Decision of Director, OED 

Regrading of Examination 

Establish Deposit Account 

Service Charge Below Minimum Balance 

Service Charge Below Minimum Balance 

Filing a Disclosure Document 

Box Rental 

International Type Search Report 

Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 
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$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$130 
$1,350 
$130 
$110 
$55 
$1,170 
$585 
$820 
$1,640 
$200 
$1,170 
$585 
$410 
$205 
$590 
$295 
$3 

$6 

$25 
$12 
$24 
$12 
$24 
$150 
$25 
$25 
$50 

$3 

$10 
$25 
$25 
$25 
$100 
$2,250 
$110 
$55 
$930 
$465 
$1,870 
$935 
$2,820 
$1,410 
$130 
$65 
$620 
$1,000 
$300 
$100 
$15 
$10 
$20 
$130 
$130 
$10 
$25 
$25 
$10 
$50 
$40 
$.25 
$40 
$25 


(35) 





1170 TMOG 36 
(35) 


1.21(j) 
1.21(k) 
1.21(1) 
1.21(m) 
1.21(n) 
1.21(0) 
1.21(p) 

1.24 

1.296 
1.445(a)(1) 
1.445(a)(2)(i) 
1.445(a)(2)(ii) 
1.445(a)(3) 
1.482(a)(1)(i) 
1.482(a)( 1)(ii) 
1.482(a)(2)(i) 
1.482(a)(2)(ii) 
1.492(a)(1) 
1.492(a)(1) 
1.492(a)(2) 
1.492(a)(2) 
1.492(a)(3) 
1.492(a)(3) 
1.492(a)(4) 
1.492(a)(4) 
1.492(a)(5) 
1.492(a)(5) 
1.492(b) 
1.492(b) 
1.492(c) 
1.492(c) 
1.492(d) 
1.492(d) 
1.492(e) 
1.492(e) 
1.492(f) 
2.6(a)(1) 
2.6(a)(2) 
2.6(a)(3) 
2.6(a)(4) 
2.6(a)(5) 
2.6(a)(6) 
2.6(a)(7) 
2.6(a)(8) 
2.6(a)(9) 
2.6(a)(10) 
2.6(a)(11) 
2.6(a)(12) 
2.6(a)(13) 
2.6(a)( 14) 
2.6(a)(15) 
2.6(a)( 16) 
2.6(a)(17) 
2.6(a)(18) 
2.6(a)( 19) 
2.6(b)(1 (i) 
2.6(b)(1 (ii) 
2.6(b)( 1 (iii) 
2.6(b)(2)(i) 
2.6(b)(2 (ii) 
2.6(b)(3) 
2.6(b)(4)(i) 
2.6(b)(4 (ii) 
2.6(b)(5) 
2.6(b)(6) 
2.6(b)(6) 
2.6(b)(7) 
2.6(b)(8) 
2.6(b)(9) 
2.6(b)( 10) 
2.6(b)(11) 
1.19(g) 

1.24 
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Labor Charges for Services 

Unspecified Other Services 

Retaining Abandoned Application 

Processing Returned Checks 

Handling Fee - Incomplete Application 

Terminal Use APS-Text 

Terminal Use APS-Text by the PTDL’s 

Coupons for Patent Copies 

Handling Fee - Withdrawal SIR 

Transmittal Fee 

PCT Search Fee - No U.S. Application 

PCT Search Fee - Prior U.S. Application 
Supplemental Search 

Preliminary Exam Fee 

Preliminary Exam Fee 

Additional Invention 

Additional Invention 

Preliminary Examining Authority 

Preliminary Examining Authority (Small Entity) 
Searching Authority 

Searching Authority (Small Entity) 

PTO Not ISA nor IPEA 

PTO Not ISA nor IPEA (Small Entity) 

Claims - IPEA 

Claims - IPEA (Small Entity) 

Filing with EPO/JPO Search Report 

Filing with EPO/JPO Search Report (Small Entity) 
Claims - Extra Individual (Over 3) 

Claims - Extra Individual (Over 3) (Small Entity) 
Claims - Extra Total (Over 20) 

Claims - Extra Total (Over 20) (Small Entity) 

Claims - Multiple Dependents 

Claims - Multiple Dependents (Small Entity) 
Surcharge 

Surcharge (Small Entity) 

English Translation - After 20 Months 

Application for Registration, Per Class 

Amendment to Allege Use, Per Class 

Statement of Use, Per Class 

Extension for Filing Statement of Use, Per Class 
Application for Renewal, Per Class 

Surcharge for Late Renewal, Per Class 

Publication of Mark Under § 12(a), Per Class 

Issuing New Certificate of Registration 

Certificate of Correction of Registrant’s Error 

Filing Disclaimer to Registration 

Filing Amendment to Registration 

Filing Affidavit Under Section 8, Per Class 

Filing Affidavit Under Section 15, Per Class 

Filing Affidavit Under Sections 8 & 15, Per Class 
Petitions to the Commissioner 

Petition to Cancel, Per Class 

Notice of Opposition, Per Class 

Ex Parte Appeal to the TTAB, Per Class 

Dividing an Application, Per New Application Created 
Copy of Registered Mark 

Copy of Registered Mark, Expedited 

Copy of Registered Mark Ordered Via EOS, Expedited Svc. 
Certified Copy of TM Application as Filed 

Certified Copy of TM Application as Filed, Expedited 
Cert. or Uncert. Copy of TM-Related File Wrapper/Contents 
Cert. Copy of Registered Mark, Title or Status 

Cert. Copy of Registered Mark, Title or Status - Expedited 
Certified or Uncertified Copy of TM Records 
Recording Trademark Property, Per Mark, Per Document 
For Second and Subsequent Marks in Same Document 
For Assignment Records, Abstracts of Title and Cert. 
Terminal Use T-SEARCH 

Self-Service Copy Charge 

Labor Charges for Services 

Unspecified Other Services 

Comparing and Certifying Copies, per Document, per Copy 
Trademark Coupons 
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$30 

Actual Cost 
$130 

$50 

$130 

$40 


$3 
$130 
$190 
$600 
$400 
$160 
$440 
$650 
$140 
$220 
$620 
$310 
$690 
$345 
$920 
$460 
$90 
$45 


$400 


$100 
$200 
$100 
$200 
$200 
$100 


$3 

$6 
$25 
$12 
$24 
$50 
$10 
$20 
$25 
$40 
$25 
$20 
$40 
$0.25 
$30 
Actual Cost 
$25 
$3 
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$30 

Actual Cost 
$130 

$50 

$130 


$0.25 

$30 

Actual Cost 
$25 

$3 
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(36) DEPARTMENT OF COMMERCE 
Billing Code: 3510-16-M 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 940415-4212] 
RIN 0651-AA68 
Revision of Patent Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Final Rulemaking and Lifting of Suspension. 
Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases, Part | of title 37, Code 
of Federal Regulations, to adjust certainpatent fee amounts to 
reflect fluctuations in the Consumer Price Index (CPI) and to 
recover costs of operation. The PTO also is providing notice 
that, beginning on October |, 1994, the suspension of the fee 
for access to the Automated Patent System’s Full Text Search 
capability (APS-Text) at a Patent and Trademark Depository 
Library (PTDL) wiil be lifted. However, the PTO is rescinding 
this hourly fee, which was established by 37 CFR 1.21(p), and 
in its place assessing an annual subscription fee on PTDLs 
providing such service. On October 1, 1994, the PTO also 
will begin collecting a fee for access to the Automated Patent 
System's Classified Search and Image Retrieval capability 
(APS-CSIR) from the search facilities Arlington, Virginia. 
Effective Date: October 1, 1994. 

For Further Information Contact: Robert Kopson by telephone 
at (703) 305-8510, fax at (703) 305-8525, or by mail marked 
to his attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Supplementary Information: This rule change is designed to 
adjust PTO fees in accordance with the applicable provisions of 
title 35, United States Code, and section 10101 of the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 101-508), all 
as amended by the Patent and Trademark Office Authorization 
Act of 1991 (Public Law 102-204). 

There are two objectives of this final rule package. The 
first objective is to adjust certain patent fee amounts to reflect 
fluctuations in the Consumer Price Index (CPI) and to recover 
costs of operation. 

The second objective is to provide notice that PTO is lifting 
the suspension or on the fee for access to APS-Text at a Patent 
and Trademark Depository Library (PTDL). This was estab- 
lished by rule on October 1, 1992 (published in the Federal 
Register on August 21, 1992 at 57 FR 38190). Collection of 
the fee was immediately suspended by the Commissioner to 
provide additional time for the PTO to solicit input from the 
private sector on alternative collection methods, and other 
options for accessing patent search and retrieval in the Libraries. 
In response to public comments, the PTO will rescind the fee 
established by 37 CFR 1.21(p), and assess a subscription fee 
under 37 CFR 1.21(k) on each PTDL that provides its patrons 
with access to APS-Text. The basis for the subscription amount 
is less than the fee amount that was established in 37 CFR 
1.21(p). Each participating library will be responsible for estab- 
lishing policies for providing access to their patrons. 

The PTO also will begin charging a fee for on-line access 
to APS-CSIR at the Patent Search and Image Retrieval Facility 
(PSIRF) in Arlington, Virginia. Free access to APS-CSIR has 
been offered at the PSIRF since July 12, 1993. The PTO now 
will begin recovering the cost of providing this on-line access 
in accordance with 37 CFR 1.21(k). 

The PTO will make any necessary adjustments to these auto- 
mated system fees based upon actual fiscal year 1995 usage. 
Future adjustments will be made based upon deviations in 
system costs and/or public usage. 


BACKGROUND 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 
376. A fifty percent reduction in the fees paid under 35 U.S.C. 
41(a) and 41(b) by independent inventors, small business con- 
cerns, and nonprofit organizations who imeet prescribed defini- 
tions is required by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides 
that fees established under 35 U.S.C. 41(a) and (b) may be 
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adjusted on October 1, 1992, and every year thereafter, to 
reflect fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act 
of 1990 (Pub. L. 101-508) provides that there shall be a sur- 
charge on all fees established under 35 U.S.C. 41(a) and 41(b) 
to collect $107 million in fiscal year 1995. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under 
the Patent Cooperation Treaty (PCT). 

Subsection 41(i)(3) of title 35, United States Code, authorizes 
the Commissioner to establish reasonable fees for access to 
automated search systems of the PTO. 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
Section 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 
Office. 


Recovery Level Determinations 


This rule adjusts patent fees for a planned recovery of 
$571,439,000 in fiscal year 1995, as proposed in the Adminis- 
tration’s budget request to the Congress. The fee amounts estab- 
lished for automated access to PTO’s data bases will recover 
reasonable costs of providing these services to the public. The 
total amount expected to be collected is consistent with the 
budgeted amount. 

The patent statutory fees established by 35 U.S.C. 41(a) and 
41(b) are being adjusted on October 1, 1994, to reflect any 
fluctuations occurring during the previous 12 months in the 
Consumer Price Index (CPI-U). In calculating these fluctua- 
tions, the Office of Management and Budget (OMB) has deter- 
mined that the PTO should use CPI-U data as determined by 
the Secretary of Labor. However, the Department of Labor 
does not make public the CPI-U until approximately 21 days 
after the end of the month being calculated. Therefore, the 
latest CPI-U information available is for the month of May 
1994. In accordance with previous rulemaking methodology, 
the PTO uses the Administration’s projected CPI-U for the 12- 
month period ending September 30, 1994, which is 3.0 percent. 
Based on this projection, patent statutory fees are being adjusted 
by 3.0 percent. Before the final fee schedule is published, the 
fees may be slightly adjusted based on actual data available 
from the Department of Labor. 

Certain non-statutory patent processing fees established 
under 35 U.S.C. 41(d) and PCT processing fees established 
under 35 U.S.C. 376 are being adjusted up to the three percent 
fluctuation in the CPI in order to recover their estimated average 
costs in 1995. Three patent service fees that are set by statute 
are not adjusted. The three fees that are not being adjusted 
are assignment recording fees, printed patent copy fees and 
photocopy charge fees. 

The Office calculated unit costs for all fees based on OMB 
Circular A-25, “User Fees”, and OMB Circular A-130, “Man- 
agement of Federal Information Resources”. Costs were deter- 
mined from the best available records (for example, financial 
statements of the Office) and included direct and indirect costs 
to the Office for carrying out the activity, as directed by OMB 
Circular A-25. The patent statutory fee amounts were rounded 
by applying standard arithmetic rules so that the amounts 
rounded would be convenient to the user. 

Fees of $100 or more were rounded to the nearest $10. Fees 
between $2 and $99 were rounded to an even number so that 
the comparable small entity fee would be a whole number. 

The Office has detailed cost calculation worksheets for each 
fee amount. These worksheets are available for public inspec- 
tion in Suite 507 of Crystal Park 1, 2011 Crystal Drive, 
Arlington, Virginia 


Workload Projections 
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Determination of workloads varies by fee. Principal work- 
load projection techniques are as follows: 

Patent application workloads are projected from statistical 
regression models using recent application filing trends. Patent 
issues are projected from an in-house patentproduction model 
and reflect examiner production achievements and goals. Patent 
maintenance fee workloads utilize patents issued 3.5, 7.5 and 
11.5 years prior topayment and assume payment rates of 80 
percent, 57 percent and 25 percent, respectively. Service fee 
workloads follow linear trends from prior years’ activities. 

Any fee amount that is paid on or after October 1, 1994, 
would be subject to the newfees then in effect. For purposes 
of determining the amount of the fee to be paid, the date 
of mailing indicated on a proper Certificate of Mailing or 
Transmission, where authorized under 37 CFR 1.8, will be 
considered to be the date of receipt in the PTO. A Certificate 
of Mailing or Transmission under Section 1.8 is not “proper” 
for items which are specifically excluded from the provisions 
of Section 1.8. Section 1.8 should be consulted for those items 
for which a Certificate of Mailing or Transmission is not 
“proper.” Such items include, inter alia, the filing of national 
and international applications for patents. However, the provis- 
ions of 37 CFR 1.10 relating to filing papers and fees with an 
“Express Mail” certificate do apply to any paper or fee 
(including patent applications) to be filed in the PTO. If an 
application or fee is filed by “Express Mail” with a proper 
certificate dated on or after the effective date of the rules, as 
amended, the amount of the fee to be paid would be the fee 
established by the amended rules. 


COST CALCULATIONS 
APS-Text at a Patent and Trademark Depository Library 


(PTDL) The costs for one hour terminal session time on 
APS-Text at a PTDL include licensefees that must be paid to 
Chemical Abstracts Service (CAS) for its proprietary text and 
structure search software. Other costs are included for a portion, 
projected at 3.65 percent, of the lease of a computer mainframe 
for memory storage purposes; all costs associated with training 
PTDL staff (equipment rental, materials and time); personnel 
to provide client support to the PTDLs; and telecommunication 
costs. A summary of the costs are listed below. 


APS-Text Cost of One Hour of Terminal Session Time at a 
Patent and Trademark Depository Library 


$10,203 
$43,216 
$273.000 


Client Support Overtime 

Additional Mainframe Costs 

Software (license fee) 

Training Costs 
Subtotal 

General & Admin. Overhead @ 12.2% 
Total Cost 

Estimated Annual Usage (hours) 


410.000 
$336,419 


440.976 
$377,395 
54,600 


Unit Cost (per hour) 
Telecommunication Costs (per hour) 
Total Cost (per hour) 

Total Cost (per hour - rounded) 


$6.91 
$8.00 
$14.91 
£15.00 


The PTDLs will pay an annual maximum use subscription 
rate based on one of five tier levels, roughly equivalent to one 
to five hours of use per day, five days per week. Each PTDL will 
select a maximum use subscription tier based on its anticipated 
usage and be responsible for monitoring their own use. The 
PTDLs will also be responsible for establishing their own poli- 
cies regarding the provision of APS-Text in their library. If 
during the year a PTDL is about to exceed its chosen level of 
maximum use, the PTDL will be allowed to move to a higher 
tier (and pay the additional subscription rate) or to use up to 
the subscribed level and cease continued access mid-year. 


0 - 300 hours $2,250 
301 - 600 hours $6,750 
601 - 900 hours $11,250 
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IV 901 - 1200 hours 
Vv 1201 - 1500 hours 


$15,750 
$20,250 


The subscription rates were derived using the $15.00 per 
hour access charge previously calculated. There will be no 
additional charges or refunds to each library. For each tier, 
a discount mechanism is included in the annual subscription 
calculation. For example, the annual subscription rate of $2,250 
for Tier I is calculated by taking the mean average of the annual 
usage range (in this case 150 hours is the mean of zero and 
300 hours) and multiplying it by the $15.00 per hour access 
charge. Therefore, fora PTDL in Tier I, any usage over 150 
hours is free to the library. But if a PTDL in Tie were to not 
use at least 150 hours, the PTO would not be required to refund 
the amount of the subscription fee that was not used. 


APS-CSIR at the Patent Search and Image Retrieval Facility 
(PSIRF) 


The costs for one hour terminal session time on APS-CSIR 
at the PSIRF include proprietary text and structure search soft- 
ware. It is estimated that 40 percent of the terminal time license 
fees that must be paid to Chemical Abstracts Service (CAS) 
for its will be used for text searching, which requires the search 
software from CAS. 

Other costs are included for a portion, projected at 2.25 
percent, of the lease of a computer mainframe for memory 
storage purposes; additional personnel for the PSIRFand the 
Office of Computer and Telecommunications Operations; com- 
puter acquisition, installation, and maintenance; supplies and 
equipment dedicated to public use; and general and administra- 
tive overhead. A summary of the costs are listed below. 


APS-CSIR Cost of One Hour of Terminal Session Time 


at the Patent Search and Image Retrieval Facility 


Total Cost 
$250,813 
$226,792 


Compensation and Benefits 

Additional Hardware and Mainframe 
Costs 

Software (license fee) $25,000 
Supply Costs $10,512 
Installation Costs (amortized) 2 
Subtotal $538,483 
Space Costs $41,759 
General & Admin Overhead @ 12.2% 
Total Cost 

Estimated Annual Usage (hours) 

Unit Cost (per hour) 

Rounded Fee Amount (per hour - pro- 
rated) 


$65,695 
$645,937 
13,000 
$49.68 
$50.00 


A comparison of existing and revised fee amounts is included 
as an Appendix to thisnotice of final rulemaking. 

In order to ensure clarity in the implementation of the revised 
fees, a discussion of specific sections is set forth below. 


Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 

Section 1.16, paragraphs (a), (b), (d), and (f)-(i), is revised 
to adjust fees established therein to reflect fluctuations in the 
CPI. 

37 CFR 1.17 Patent application processing fees. 

Section 1.17, paragraphs (b)-(g) and (m), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 

Section 1.17, paragraphs (j), and (n)-(p), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a)-(c), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.20 Post-issuance fees. 





JANUARY 3, 1995 


Section 1.20, paragraphs (c), (i)(1), and (j), is revised to 
adjust fees established therein to recover costs. 

Section 1.20, paragraphs (e)-(g), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to remove paragraph (p). 


37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, paragraph (a), is revised to adjust the fees 
authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482, paragraphs (a)(1) and (a)(2)ii), is revised 
to adjust the fees authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a), (b) and (d), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


Response to Comments on the Rules 
Patent Fee Increase 


A notice of proposed rulemaking to adjust patent fees was 
published in the Federal Register on May 27, 1994, at 59 FR 
27519, and in the Official Gazette on June 7, 1994, at 1163 
OG 14. 

A public hearing was held on June 28, 1994. Three comments 
were received and considered in adopting the rules set forth 
herein. 

Comments: The respondents, although not objecting to the 
three percent fee increase, strongly oppose any fee increase for 
the purpose of making up patent fee surcharge money that is 
being withheld from the PTO. The respondents support theAd- 
ministration’s proposal to ensure that all user fees assessed by 
the PTO are used exclusively by the PTO. 

Response: The Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508) requires the PTO, in fiscal year 1995, 
to collect $107 million in patent fee surcharges and to deposit 
these collections to the Patent and Trademark Office Fee Sur- 
charge Fund. In the past, Congress has only appropriated part 
of these deposits back to the PTO. Deposits not made available 
to the Office reside in the Fund. To date, the reserve in the 
Fund is slightly in excess of $35 million. For fiscal year 1995, 
the PTO requested that all patent fees be provided directly to 
the Office, thereby eliminating reliance on appropriations from 
the Fee Surcharge Fund. This language will not be enacted. The 
House of Representatives has recommended that an additional 
$18.7 million in patent fee surcharges not be made available 
to the Office in fiscal year 19 Final action on the 1995 appropria- 
tions bill is pending. The Administration does not propose to 
increase patent fees in fiscal year 1995 other than the increase 
that reflects fluctuations in the Consumer Price Index. 


Collection of the Fee for Access to APS-Text at the PTDLs 


A fee for access to APS-Text at a PTDL was set in the 
final rule package published in the Federal Register on August 
21, 1992 (57 FR 38189). The final rule became effective 
October 1, 1992. On that date, the fee took effect but collection 
was immediately suspended by the Commissioner to provide 
additional time to solicit input from the private sector on alterna- 
tive collection methods, and other options for accessing patent 
search and retrieval in the Libraries. 

The Office received six comments. 

Comment. Two respondents stated that many of the PTDLs 
already have considerable experience in collecting fees for 
access to on-line patent and trademark services provided by 
private sector vendors. They suggested that mechanisms already 
in place could be adapted to the collection of fees for PTO- 
provided services. 

These respondents also suggested that the PTO procure 
access for the PTDLs to private sector on-line patent and trade- 
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mark services, using a Federal procurement mechanism, such 
as Fedlink. 

Response: The PTO encourages the PTDLs to provide a 
variety of patent and trademark services for their patrons. How- 
ever, the PTDLs are not required to provideaccess to private 
sector on-line services, and the PTO can only provide support 
and training to the PTDLs for products and services it develops. 

In the case of APS access, participation on the part of the 
PTDLs will be voluntary. With respect to other services, the 
PTDLs will make the decision as to which ones best fit the 
needs of their user communities. Fedlink, which provides on- 
line services to Government agencies, cannot extend its charter 
to include the PTDLs. 

Under the proposed subscription method, libraries should 
develop policies and procedures which best suit their particular 
circumstances. 

Comment: One respondent suggested that the access to APS 
be expanded beyond the PTDLs, with a small fee for general 
use, and discounted fees for independent inventors and/or off- 
peak usage. 

Response: At this time, allowing direct access by the public 
would impact intemal PTO operations. Access at PTDLs Will 
ensure usage in a controlled environment, where end-users will 
have access to knowled7e and skills of trained librarians. 

Comment: One respondent suggested that the PTO permit 
voluntary participation vy the individual PTDLs. 

Response: Participation on the part of the PTDLs will be 
voluntary. The level of participation by the PTDLs will not 
affect their relationship with the PTO in any manner. 

Comment: One respondent suggested that the PTO provide 
access to APS-Text on a subscription basis. This method would 
set a fee for anticipated usage over a determined period of 
time. 

Response: The PTO will provide access to APS-Text to the 
PTDLs on an annual subscription basis. All of the libraries 
will have the option of subscribing. Each library that chooses 
to subscribe will establish a policy for providing the public 
with access to APS-Text. 

Comment: One respondent suggested that the PTO set up a 
system that allows users to input credit or debit card numbers. 

Response: Currently, the PTO is studying this collection 
option. The current equipment in use does not allow access 
via a credit or debit card. This option may be feasible in the 
near future. 


Other Considerations 


This final rule change is in conformity with the requirements 
of Executive Order 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. There are no information 
collection requirements relating to these patent fee rules. This 
final rule has been determined to be significant for purposes 
of Executive Order 12866. 

The PTO has determined that this final rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the final rule change would not have a 
significant impact on a substantial number of small entities 
(Regulatory Flexibility Act, Pub. L. 96-354). The final rule 
change increases fees by changes in the CPI as authorized by 
35 U.S.C. 41(f). The principal impact of the major patent fees 
has already been taken into account in 35 U.S.C. 41(h), which 
provides small entities with a 50-percent reduction in the major 
patent fees. 


Lists of Subjects 
37 CFR Part | 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


For the reasons set forth in the preamble, the PTO is 
amending title 37 of the Code of Federal Regulations, Chapter 
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1, Part 1, as set forth below. 
Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), 
(d), and (f) through (i) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 
By a small entity (§ 1.9(f)) 
By other than a small entity 

(b) In addition to the basic filing fee in an original application, 
for filing or later presentation of each independent claim in 
excess of 3: 
a We Beer Oey CG OI arsine anscsicicccciiccensecsenesttas $38.00 
By other than a small entity 


RERKEK 


(d) In addition to the basic filing fee in an original application, if 
the application contains, or is amended to contain, a multiple 
dependent claim(s), per application: 

By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and 
(d) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they 
must be paid or the claims canceled by amendment prior to 
the expiration of the time period set for response by the 
Office in any notice of fee deficiency.) 


eEEKK 


(f) For filing each design application: 
By a small entity (§ 1.9(f)) 
By other than a small entity ..................c.ccccescsseseeees $300. 
(g) Basic fee for filing each plant application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 
(h) Basic fee for filing each reissue application: 
ki kg Qh Rear $365.00 
By other than a small entity 
(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim 
which is in excess of the number of independent claims in 
the original patent: 
ek ke Re $38.00 
By other than a small entity 


HEEKE 


3. Section |.17 is amended by revising paragraphs (b) through 
(g), (j), and (m) through (p) to read as follows: 


§ 1.17 Patent application processing fees. 


eeEKE 


(b) Extension fee for response within second month pursuant 
to 1.136(a): 
By a small entity (§ 1.9(f)) 
By other than a small entity 

(c) Extension fee for response within third month pursuant to 
1.136(a): 
By a small entity (§ 1.9(f)) 
By other than a small entity 

(d) Extension fee for response within fourth month pursuant 
to 1.136(a): 
By a small entity (§ 1.9(f)) 
By other than a small entity 

(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 
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By a small entity (§ 1.9(f)) 
By other than a small entity 
(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 
By a small entity (§ 1.9 (f)) 
By other than a small entity ‘ 
(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


KKK 


(j) For filing a petition to institute a public use proceeding 
under 1.292 


KEKEE 


(m) For filing a petition: 
(1) For revival of an unintentionally abandoned application, 
or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 
By a small entity (§ 1.9(f)) 
By other than a small entity 
(n) For requesting publication of a statutory invention registra- 
tion prior to the mailing of the first examiners action pursuant 
to § 1.104-$840.00 reduced by the amount of the application 
basic filing fee paid. 
(0) For requesting publication of a statutory invention registra- 
tion after the mailing of the first examiners action pursuant to 
§ 1.104—$1,690.00 reduced by the amount of the application 
basic filing fee paid. 
(p) For submission of an information disclosure statement under 


4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 
By a small entity (§ 1.9(f)) 
By other than a small entity 

(b) Issue fee for issuing a design patent: 
Dy Wena Cmtity (G1. )) nena ccncnsccassccscisccnsenséses $210.00 
By other than a small entity 

(c) Issue fee for issuing a plant patent: 
By a small entity (§ 1.9(f)) .............ccscesceeceececeeseseees $305.00 
By other than a small entity 


5. Section 1.20 is amended by revising paragraphs (c), (e) 
through (g), (i)(1), and (j) to read as follows: 


§ 1.20 Post issuance fees. 


KKK 


(c) For filing a request for reexamination 
(§ 1.510(a)) 


EKA 


$2,320.00 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is 
due by three years and six months after the original grant 
By a small entity (§ 1.9(f)) 

By other than a small entity 

(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is 
due by seven years and six months after the original grant 
By a small entity (§ 1.9(f)) 

By other than a small entity 

(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee 
is due by eleven years and six months after the original grant 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


** RK 


(i ) RK 
(1) unavoidable 


ee oe 


(j) For filing an application for extension of the term of a patent 
(§ 1.740) $1,030.00 


6. Section 1.21 is amended by removing paragraph (p). 


7. Section 1.445 is amended by revising paragraph (a) to 
read as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 
35 U.S.C. 376: 

(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 


(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where:(i) No corresponding prior United States national 
application with basic filing fee has been filed 


(ii) A corresponding prior United States national appli- 
cation with basic filing fee has been filed 
(3) A supplemental search fee when required, per additional 
invention 


KK 


8. Section 1,482 is amended by revising paragraphs (a)(1) 
and (a)(2)(ii) to read as follows: 


§ 1.482 International preliminary examination fees. 
( a) eee 


(1) A preliminary examination fee is due on filing the 

Demand: 

(i) Where an international search fee as set forth in § 
1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office 
as an International Searching Authority, a preliminary 
examination fee of $460.00 

(ii) Where the International Searching Authority for the 
international application was an authority other than the 
United States Patent and Trademark Office, a prelimi- 
nary examination fee of 

(2) ORK 

(ii) Where the International Searching Authority for the 
international application was an authority other than the 
United States Patent and Trademark Office ....$240.00 


KKK 


9. Section 1.492 is amended by revising paragraphs (a),(1) 
through (5), (b), and (d) to read as follows: 


§ 1.492 National stage fees. 


U.S. PATENT AND TRADEMARK OFFICE 
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KKK 
(a) OOK 
(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international 
application to the United States Patent and Trademark 
Office: 
By a small entity (§ 1.9(f)) «.........0cccscseceeseseseoeeeee $330.00 
By other than a small entity... ae 
(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States 
Patent and Trademark Office, but an international search 
fee as set forth in § 1.445(a)(2) has been paid on the 
international application to the United States Patent and 
Trademark Office as an International Searching Authority: 
By a small entity (§ 1.9(f)) .........cecsccsseseseeeeeseneees $365.00 
By other than a small entity 
(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international 
search fee as set forth in § 1.445(a)(2) has been paid on 
the international application to the United States Patent 
and Trademark Office: 
By a small entity (§ 1.9(f)) 
By other than a small entity 
(4) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary 
examination report states that the criteria of novelty, inven- 
tive step (non-obviousness), and industrial applicability, 
as defined in PCT Article 33 (1) to (4) have been satisfied 
for all the claims presented in the application entering the 
national stage (see § 1.496(b)): 
By a small entity (§ 1.9(f)) 
By other than a small entity 
(5) Where a search report on the international application 
has been prepared by the European Patent Office of the 
Japanese Patent Office: 
By a small entity (§ 1.9(f))... 
By other than a small entity 
(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 
Dy. B SEGNe CORY (G1 DEED) nn sscevrcevecsesersocecessese sepsis $38.00 
By other than a small entity 


eEKKK 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


$120.00 
$240.00 


ROR KK 


Aug. 18, 1994 Bruce A. Lehman 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


Appendix A - Comparison of Existing and Revised Fee Amounts 


37 CFR Sec. DESCRIPTION 
.16(a) 
-16(a) 
.16(b) 
.16(b) 
-16(c) 
.16(c) 


| Basic Filing Fee 
l 

l 

l 

1 

1 
1.16(d) 
1 

l 

1 

l 

1 

1 


Basic Filing Fee (Small Entity) 
Independent Claims 

Independent Claims (Small Entity) 
Claims in Excess of 20 

Claims in Excess of 20 (Small Entity) 
Multiple Dependent Claims 

Multiple Dependent Claims (Small Entity) 
Surcharge - Late Filing Fee 

Surcharge - Late Filing Fee (Small Entity) 
Design Filing Fee 

Design Filing Fee (Small Entity) 

Plant Filing Fee 


.16(d) 
.16(e) 
.16(e) 
.16(f) 
.16(f) 
.16(g) 
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.16(g) Plant Filing Fee (Small Entity) $230 $240 
.16(h) Reissue Filing Fee $690 $710 
.16(h) Reissue Filing Fee (Small Entity) $345 $355 
.16(i) Reissue Independent Claims $72 $74 
.16(i) Reissue Independent Claims (Small Entity) $36 $37 
-16(j) Reissue Claims in Excess of 20 $20 $22 
-16(j) Reissue Claims in Excess of 20 (Small Entity) $10 $11 
.17(a) Extension - First Month $110 $110 
-17(a) Extension - First Month (Small Entity) $55 
.17(b) Extension - Second Month $350 
.17(b) Extension - Second Month (Small Entity) $175 
.17(c) Extension - Third Month $810 
.17(c) Extension - Third Month (Small Entity) $405 
.17(d) Extension - Fourth Month $1,280 
.17(d) Extension - Fourth Month (Small Entity) $640 
.17(e) Notice of Appeal $260 
.17(e) Notice of Appeal (Small Entity) $130 
.17(f) Filing a Brief $260 
-17(f) Filing a Brief (Small Entity) $130 
.17(g) Request for Oral Hearing $220 
.17(g) Request for Oral Hearing (Small Entity) $110 
.17(h) Petition - Not All Inventors $130 
.17(h) Petition - Correction of Inventorship $130 
.17(h) Petition - Decision on Questions $130 
-17(h) Petition - Suspend Rules $130 
.17(h) Petition - Expedited License $130 
.17(h) Petition - Scope of License $130 
.17(h) Petition - Retroactive License $130 
.17(h) Petition - Refusing Maintenance Fee $130 
.17(h) Petition - Refusing Maintenance Fee - Expired Patent $130 
.17(h) Petition - Interference $130 
.17(h) Petition - Reconsider Interference $130 
-17(h) Petition - Late Filing of Interference $130 
.20(b) Petition - Correction of Inventorship $130 
.17(h) Petition - Refusal of Publish SIR $130 
17(i(1) Petition - For Assignment $130 
171) Petition - For Application $130 
7G) Petition - Late Priority Papers $130 
17@) Petition - Suspend Action $130 
171) Petition - Divisional Reissues to Issue Separately $130 
A7TG)) Petition - For Interference Agreement $130 
ATM) Petition - Amendment After Issue $130 
17) Petition - Withdrawal After Issue $130 
71) Petition - Defer Issue $130 
.17(i)1) Petition - Issue to Assignee $130 
17) Petition - Accord a Filing Date Under § 1.53 $130 
171) Petition - Accord a Filing Date Under § 1.60 $130 
17@C) Petition - Accord a Filing Date Under § 1.62 $130 
.17¢i(2) Petition - Make Application Special $130 
.17Q) Petition - Public Use Processing $1,310 
17(k) Non-English Specification $130 
170) Petition - Revive Abandoned Appl. $110 
170) Petition - Revive Abandoned Appl. (Small Entity) $55 
.17(m) Petition - Revive Unintentionally Abandoned Appl. $1,130 
.17(m) Petition - Revive Unintentionally Abandoned Appl. (Small Entity) $565 
.17(n) SIR - Prior to Examiner’s Action $790 
.17(0) SIR - After Examiner’s Action $1,580 
.17(p) Submission of an Information Disclosure Statement (§ 1.97) . 
.18(a) Issue Fee $1,130 
.18(a) Issue Fee (Small Entity) $565 
.18(b) Design Issue Fee $400 
.18(b) Design Issue Fee (Small Entity) $200 
.18(c) Plant Issue Fee $570 
.18(c) Plant Issue Fee (Small Entity) $285 
.19(a)(1)(i) Copy of Patent $3 
-19(a)(1 (ii) Patent Copy - Expedited Local Service $6 
.19(a)( 1 (iii) Patent Copy Ordered Via EOS - Expedited Service $25 
.19(a)(2) Plant Patent Copy $12 
.19(aX(3)(i) Copy of Utility Patent or SIR in Color $24 
-19(b)(1 (i) Certified Copy of Patent Application as Filed $12 
-19(b)(1 (ii) Certified Copy of Patent Application as Filed, Expedited $24 
.19(b)(2) Cert. or Uncert. Copy of Patent- Related File Wrapper/Contents $150 
-19(b)(3) Cert. or Uncert. Copies of Office Records, per Document $25 
-19(b)(4) For Assignment Records, Abstract of Title and Certification $20 
.19(c) Library Service $50 
.19(d) List of Patents in Subclass $3 
.19%e) Uncertified Statement-Status of Maintenance Fee Payment $10 
.19(f) Copy of Non-U.S. Patent Document $12 
19g) Comparing the Certifying Copies, Per Document, Per Copy $25 
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1.19(h) 
1.20(a) 
1.20(c) 
1.20(d) 
1.20(d) 
1.20(e) 
1.20(e) 
.20(f) 
.20(f) 
.20(g) 
.20(g) 
.20(h) 
.20(h) 
.20(i) 
.20(j) 
1.21(a)(1) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a)(4) 
1.21(a)(4) 
1.21(a)(5) 
1.21(a)(6) 
1.21(b)(1) 
1.21(b)(2) 
1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.21(i) 
1.21(j) 
1.21(k) 
1.21(1) 
1.21(m) 
1.21(n) 
1.21(0) 
1.21(p) 
1.24 
1.296 
1.445(a)(1) 
1.445(a)(2)(i) 
1.445(a)(2)(ii) 
1.445(a)(3) 
1.482(a)(1)(i) 
1.482(a)(1)(ii) 
1.482(a)(2)(i) 
1.482(a)(2)(ii) 
1.492(a)(1) 
1.492(a)(1) 
1.492(a)(2) 
1.492(a)(2) 
1.492(a)(3) 
1.492(a)(3) 
1.492(a)(4) 
1.492(a)(4) 
1.492(a)(5) 
1.492(a)(5S) 
1.492(b) 
1.492(b) 
1.492(c) 
1.492(c) 
1.492(d) 
1.492(d) 
1.492(e) 
1.492(e) 
1.492(f) 
2.6(a)(1) 
2.6(a)(2) 
2.6(a)(3) 
2.6(a)(4) 
2.6(a)(5) 
2.6(a)(6) 
2.6(a)(7) 
2.6(a)(8) 
2.6(a)(9) 
2.6(a)(10) 
2.6(a)(11) 
2.6(a)(12) 


U.S. PATENT AND TRADEMARK OFFICE 


Duplicate or Corrected Filing Receipt 
Certificate of Correction 

Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 
Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 
Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 
Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 
Surcharge - Maintenance Fee - 6 Months 


Surcharge - Maintenance Fee - 6 Months (Small Entity) 


Surcharge - Maintenance After Expiration 
Extension of Term of Patent 

Admission to Examination 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 
Review of Decision of Director, OED 
Regrading of Examination 

Establish Deposit Account 

Service Charge Below Minimum Balance 
Service Charge Below Minimum Balance 
Filing a Disclosure Document 

Box Rental 

International Type Search Report 
Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 

Labor Charges for Services 

Unspecified Other Services 

Retaining Abandoned Application 

Processing Returned Checks 

Handling Fee - Incomplete Application 
Terminal Use APS-Text 

Terminal Use APS-Text by the PTDL’s 
Coupons for Patent Copies 

Handling Fee - Withdrawal SIR 

Transmittal Fee 

PCT Search Fee - No U.S. Application 

PCT Search Fee - Prior U.S. Application 
Supplemental Search 

Preliminary Exam Fee 

Preliminary Exam Fee 

Additional Invention 

Additional Invention 

Preliminary Examining Authority 

Preliminary Examining Authority (Small Entity) 
Searching Authority 

Searching Authority (Small Entity) 

PTO Not ISA nor IPEA 

PTO Not ISA nor IPEA (Small Entity) 
Claims - IPEA 

Claims - IPEA (Small Entity) 

Filing with EPO/JPO Search Report 

Filing with EPO/JPO Search Report (Small Entity) 
Claims - Extra Individual (Over 3) 

Claims - Extra Individual (Over 3) (Small Entity) 
Claims - Extra Total (Over 20) 

Claims - Extra Total (Over 20) (Small Entity) 
Claims - Multiple Dependents 

Claims - Multiple Dependents (Small Entity) 
Surcharge 

Surcharge (Small Entity) 

English Translation - After 20 Months 
Application for Registration, Per Class 
Amendment to Allege Use, Per Class 
Statement of Use, Per Class 

Extension for Filing Statement of Use, Per Class 
Application for Renewal, Per Class 
Surcharge for Late Renewal, Per Class 
Publication of Mark Under § 12(a), Per Class 
Issuing New Certificate of Registration 
Certificate of Correction of Registrant’s Error 
Filing Disclaimer to Registration 

Filing Amendment to Registration 

Filing Affidavit Under Section 8, Per Class 








$1,000 
$290 
$100 
$15 
$10 
$20 
$120 
$120 
$10 
$20 
$20 
$10 
$50 
$35 
$0.25 
$40 
$20 
$30 
Actual Cost 
$130 
$50 
$130 
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$25 
$100 
$2,250 
$110 
$55 
$930 
$465 
$1,870 
$935 
$2,820 
$1,410 
$130 
$65 
$620 
$1,000 
$300 
$100 
$15 
$10 
$20 
$130 
$130 
$10 
$25 
$25 
$10 
$50 
$40 
$.25 
$40 
$25 
$30 
Actual Cost 
$130 
$50 
$130 
$40 
$70 

$3 
$130 
$200 
$620 
$410 
$170 
$450 
$670 
$140 
$230 
$640 
$320 
$710 
$355 
$950 


(36) 
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2.6(a)(13) 
2.6(a)( 14) 
2.6(a)( 15) 
2.6(a)( 16) 
2.6(a)( 17) 
2.6(a)(18) 
2.6(a)( 19) 
2.6(b)( 1)(i) 
2.6(b)( 1 (ii) 
2.6(b)( 1 (iii) 
2.6(b)(2(i) 
2.6(b)(2)(ii) 
2.6(b)(3) 
2.6(b)(4)(i) 
2.6(b)(4)(ii) 
2.6(b)(5) 
2.6(b)(6) 
2.6(b)(6) 
2.6(b)(7) 
2.6(b)(8) 
2.6(b)(9) 
2.6(b)( 10) 
2.6(b)(11) 
1.19(g) 

1.24 


Petitions to the Commissioner 

Petition to Cancel, Per Class 

Notice of Opposition, Per Class 

Ex Parte Appeal to the TTAB, Per Class 


Copy of Registered Mark 
Copy of Registered Mark, Expedited 


Certified Copy of TM Application as Filed 


Terminal Use T-SEARCH 
Self-Service Copy Charge 
Labor Charges for Services 
Unspecified Other Services 


Trademark Coupons 
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Filing Affidavit Under Section 15, Per Class 
Filing Affidavit Under Sections 8 & 15, Per Class 


Dividing an Application, Per New Application Created 
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$100 
$200 
$100 
$200 
$200 
$100 


$100 
$200 
$100 
$200 
$200 
$100 
- $100 
$3 $3 
$6 $6 


Copy of Registered Mark Ordered Via EOS, Expedited Svc. $25 $25 


$12 $12 


Certified Copy of TM Application as Filed, Expedited $24 $24 
Cert. or Uncert. Copy of TM-Related File Wrapper/Contents 
Cert. Copy of Registered Mark, Title or Status $10 $10 
Cert. Copy of Registered Mark, Title or Status - Expedited $20 $20 
Certified or Uncertified Copy of TM Records 

Recording Trademark Property, Per Mark, Per Document 
For Second and Subsequent Marks in Same Document $25 $25 
For Assignment Records, Abstracts of Title and Cert. 


$50 $50 


$25 $25 
$40 $40 


$20 $25 

$40 $40 

$0.25 $0.25 

$30 $30 

Actual Cost Actual Cost 


Comparing and Certifying Copies, per Document, per Copy $25 $25 


$3 $3 
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(37) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90363-9221] 


RIN: 0651-AA40 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent and trademark cases, 
Parts | and 2 of Title 37, Code of Federal Regulations, to set 
forth fees for public access to the text data bases resident 
on the Automated Patent System (APS) and the automated 
trademark search system (T-Search). Pub. L. 100-703, enacted 
on November 19, 1988, allows the Commissioner to establish 
reasonable fees for on-line access to the automated search 
systems. 

The Office will provide on-line access to its USPAT data 
base (full text of U.S. patents issued after 1974), the U.S. 
classification data from 1790 to the present, and to English 
abstracts of Japanese and Chinese patents (to the extent they 
are available), hereinafter referred to as APS-Text, in its Patent 
Search Room and to T-Search in its Trademark Search Library, 
located in Arlington, Virginia. Except for a series of pilot 
experiments which may occur over the next one or two years, 
the Office does not plan to provide routine remote on-line 
access to these data bases at any other facilities at the present 
time. A separate rulemaking process will be followed when 
the Office determines to provide such remote on-line access. 

Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
and training (familiarization). 

The paper and/or microfilm collections of U.S. patents, for- 
eign patents documents and U.S. trademark registrations con- 
tinue to be available to the public free of charge, as provided 
by section 104(b) of Pub. L. 100-703. The Office reaffirms its 
commitment to hold a public hearing prior to making any 
decision concerning the elimination of the paper files. 

This final rule establishes fees for use of the on-line auto- 
mated search systems. In addition, procedures for public use 
of the automated search systems, including training and char- 
ging of fees, are presented. 

In response to the notice of proposed rulemaking published 
in the Federal Register on May 3, 1989 (54 FR 18907), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 


proven effective for searches performed by Trademark exam- 
ining attorneys in connection with their examination of applica- 
tions for the registration of marks. Although the Office is 
establishing a fee for accessing the T-Search system, the Com- 
missioner is immediately suspending collection of that fee to 
provide additional time for the public to familiarize themselves 
with T-Search. The Office will provide the public with sixty 
days notice before starting to collect the fee. 

Effective Date: February 12, 1990. Rule 2.6(w) will take effect 
February 12, 1990 but immediately be suspended by the Com- 
missioner. The Office will provide written notice in the Federal 
Register sixty days before starting to collect fees for accessing 
T-Search. 

For Further Information: Frances Michalkewicz by telephone 
at (703) 557-1610 or by mail marked to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: The purpose of this final rule is 
to establish new fees for the on-line use by the public of APS- 
Text, and T-Search that are to be provided in the Office’s 
facilities in Arlington, Virginia. This final rule is consistent 
with the Office’s Electronic Data Dissemination Policies and 
Guidelines, which were published in final form in the Federal 
Register on May 3, 1989, at 54 FR 18920. Establishment and 
adjustment of patent fees is provided for by section 6 and 
section 41 of Title 35, United States Code, and section 103(b) 
of Pub. L. 100-703. Establishment and adjustment of trademark 
fees is authorized by section 31 of the Trademark (Lanham) 
Act 1946, as amended (15 U.S.C. 1113), and section 103(a) 
of Pub. L. 100-703. Information on the procedures for public 
use of the automated systems, including training, waivers, and 
the charging of fees, also is presented. 

Background: \n response to Pub. L. 96-517, the 1980 legislation 
which amended patent and trademark laws, the Office prepared 
and submitted a plan for the automation of its operations to 
Congress on December 13, 1982. The plan centered on two 
basic concepts: the creation of electronic data bases that (1) 
would eventually replace the Office’ s all-paper patent and trade- 
mark files, and thereby improve the integrity and quality of 
Office records; and (2) would support searches, examinations, 
Office actions and other Office functions through electronic 
workstations which would provide text and image retrieval 
capabilities and perform other automation functions. 

Over 700,000 active Federal trademark registations have 
been converted to an electronic data base of textual and digital 
image data. A computer system has been installed to enable 
trademark examining attorneys to search the data base for regis- 
tered and pending trademarks and associated textual data, 
including marks containing designs, and to retrieve, display 
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and print all information as a substitute for paper file searches. 
Trademark examining attorneys have been using T-Search 
exclusively since January 1988 via a network of approximately 
40 terminals. After a six-month experimental T-Search evalua- 
tion program conducted between June and December 1988, the 
capability was deployed for public use in the Trademark Search 
Library on April 3, 1989. 

The T-Search “dead data base”, trademarks cancelled, 
expired or abandoned since March 1984, also is available to 
the public, but approximately 17,000 images are missing and 
an additional 184,000 registrations and applications have not 
been quality checked. Trademark examining attorneys do not 
search this data base in connection with examining activities. 

An Automated Patent System (APS) was installed for test 
and evaluation purposes, using one patent examining group as 
an operational testbed. Major operational components of APS, 
that is, large scale computers with conventional magnetic 
storage devices, a high-speed local data communications net- 
work, and electronic workstations equipped with two high reso- 
lution graphic displays and laser printers were interconnected 
on July 1, 1986, to enable system test and evaluation to begin 
in the testbed group. 

On-line access to the full-text of all U.S. patents granted 
after 1974 and then to English language abstracts of Japanese 
patents was deployed to the patent examining staff beginning 
in 1986. On-line access to APS-Text permits examiners to 
search the text of approximately one million U.S. patents con- 
taining more than five billion words. Today, all examiners have 
been trained in the use of the full-text searching tool, and it 
has become a routine part of the patent examination process 
for many examiners. Searches are conducted from approxi- 
mately 71 single screen text terminals located throughout the 
Office. The APS-Text capability was deployed to the public 
in the Patent Search Room on April 3, 1989. 

The Office intends to enter the text of virtually all U.S. 
patents issued after 1970. In addition, selected tubular data and 
chemical and mathematical equations will be added to the 
current full text file. Ultimately, approximately 1.2 million U.S. 
patents will be available to both patent examiners and the public 
for search in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained an APS-Text during January 
1988, and allowed first-come/first-serve access to several termi- 
nals. Reactions of public users to APS-Text were positive. 
Public users found APS-Text useful for pre-application and 
state-of-the-art searches. 

A total of 38 public users were trained on T-Search during 
a public evaluation period conducted between June and 
December 1988. Preliminary review indicated that public users 
considered T-Search to be useful both as a source for registra- 
bility searching and for verifying paper searches. In addition, T- 
Search was found to facilitate searches by class and ownership. 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources 
may be from user fees and that the Office may not enter into 
exchange agreements relating to automatic data processing 
resources. 

Section 104(c) of Pub. L. 100-703 allows the Commissioner 
to waive the payment by an individual of fees for accessing 
the automated search systems upon a showing of need or hard- 
ship, and if such waiver is in the public interest. 

The information contained in the automated data bases, 
which will be available to the public at the Patent and Trademark 
Office in Arlington, Virginia, is available free of charge at that 
location in paper form, and is substantially available through 
commercial vendors. The Office believes it to be in the public 
interest to waive the fee for public access to its text data bases 
in situations where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user. 

A personal, educational purpose is one in which the person 
using the data base is attempting to satisfy a pexsonal need, 
and is not conducting a search or otherwise using the data base 
for compensation in any form. Examples of appropriate waiver 
situations would include students or teachers doing a term 
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paper, a university professor collecting background information 
for the preparation of an application for a research grant. An 
example of a situation where a waiver would not be appropriate 
would include an individual doing work for renumeration -- 
e.g., a law student doing a pre-examination or infringement 
search for a law firm. 

The Commissioner will further consider a fee waiver based 
on a genuine financial hardship. The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
sparingly, and generally only when terminals are available. It 
is not anticipated that fees will be waived for any one individual 
more than once or twice each year. The Commissioner reserves 
the authority to control access to the data bases and deny a 
waiver to any individual. 

The waiver policy would apply only to use of the automated 
system, and not to the printing or sale of copies. Any abuse 
of the waiver policy could lead to a ban on the use of any 
public search facility for that individual. 

Cost Calculations: The Office calculated unit costs for all 
fees based on OMB Circular A-25 “User Fees”, and OMB 
Circular A-130, “Management of Federal Information 
Resources.” Costs were determined from the best available 
records (for example, financial statements for the Office) and 
included direct and indirect costs to the Office of carrying out 
the activity, as directed by OMB Circular A-25. User charges 
for both APS-Text and T-Search were based on the marginal 
costs of providing these services to the public. 

In calculating the costs of providing access to T-Search and 
APS- Text to the public, the Office followed Congressional 
direction that fees be resonable by reflecting the marginal cost 
for providing the new service and not include the costs of 
designing or installing the automated system for use by Office 
examiners, or the development of the new systems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to en- 
sure that they included the Office’s best estimates and projec- 
tions. 


APS-Text 


The Office is establishing the $40.00 fee for each hour of 
terminal session time on APS-Text. The marginal costs for one 
hour terminal session time on APS-Text include a portion of 
the lease cost of a new computer mainframe which originally 
was to be acquired in fiscal year 1990 for use by Office patent 
examiners. To meet public search requirements, the mainframe 
is being leased earlier than originally planned. That portion of 
lease costs for the three (3) month period March 1990 through 
May 1990 over and above the lease costs for a mainframe sized 
to meet only examiner needs is being passed on to the user. 
After May 1990, the mainframe was intended to be procured 
and installed to support APS. Therefore, no costs are being 
passed on to the public user after that time. When public usage 
reaches the level where a mainframe dedicated for public use 
is required, fee adjustments will be proposed to pass all of the 
costs of that mainframe on to the public. 

The level of public use will affect the amount of main 
memory needed to support the additional search sessions. It is 
projected than an additional increment of main memory will 
be required in fiscal years 1991 and 1992. This increment 
would not be required to support the examiner workload alone. 

The fee calculations for public access also include the costs 
for equipment: network interface units, text terminals, printer 
noise dampeners and text terminal printers. 

Other costs include a portion of the license fees that must 
be paid to Chemical Abstracts Service for its proprietary text 
and structure search software; additional personnel for the 
Patent Search Room, and the Office of Information Systems; 
computer installation costs; supplies and equipment dedicated 
to public use; and general and administrative overhead. 

The Office is providing free access time during training on 
the automated search systems in accordance with § 104(c) of 
Public Law 100-703 which reads. “...a limited amount of free 
access shall be made available to all users of the systems for 
purposes of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For 
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this study, 42 frequent Patent Search Room users were selected 
to be trained in the use of APS-Text. Three text terminals were 
made available to the trained public users at no charge. During 
the three-month study period, use of the three terminals aver- 
aged approximately 50 percent. While it is impossible to accu- 
rately predict future use by a more diverse group of public 
users, the cost calculations attempted to take into account the 
following factors and assumptions: 

1. Future public users, on averge, would use APS-Text less 
frequently than the 42 frequent users selected for the 1988 
study, many of whom routinely used commercially available 
automated text search tools. 

2. Collection of a fee for use (as opposed to the absence of 
any charge during the study) would reduce demand for text 
search services when compared with usage data obtained during 
the study period. 

3. The potential universe of public users is expected to 
average no more than 300 per day. 

4. The average length of a public user search session is 
projected to be approximately 22 minutes -- the average length 
of a search session during the 1988 test of public use. 

5. Based on the preceding assumptions, if all 300 potential 
public users conducted a single search session during a 
workday, a total of 110 hours of access would be required. 
Twenty-five text terminals available five days a week, twelve 
hours a day, would provide a maximum potential of 300 hours 
of available text search time. Under these assumptions, the 
number of text terminals appeared to be adequate for the fore- 
seeable future. 

6. For purposes of actual use of available text terminals, the 
following estimates were used: 

(a) In fiscal year 1990, between four (4) and six (6) termi- 
nals would be available during the first quarter. An estimate 
of 45 percent utilization of available text terminal time was 
projected. By increasing the number of text terminals to 10 in 
January 1990 and 20 in April 1990, an estimate of 40 percent 
utilization of available text terminal time was projected. By 
increasing the number of text terminals to 25 in July 1990, an 
estimate of 35 percent utilization of available text terminal time 
was projected. 

(b) During fiscal year 1991 and beyond, stable levels of 
usage were projected to be achieved, yielding an estimated 35 
percent average utilization of the 25 available terminals. This 
utilization rate equates to 105 session hours per day, or an 
average of 4.2 session hours per terminal per day. At an average 
of 22 minutes per session, a total of 286 search sessions per 
day. Although usage rates since the system was made available 
to the public in April 1989 have been higher than projected, 
the Office believes these projections are valid for the three- 
year fee cycle. 

A summary of the fee calculations is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


$918,196 
$691,289 
$295,676 
$38,118 
$8,750 
$3,500 
$1,955,529 


Cost Element 

Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Software (license fees) 
Site Preparation 
Non-capital Furniture 
Supplies & Forms 
Sub-Total 
General 
Overhead 
TOTAL COST 
Estimated Use (hours) 


UNIT COST (per hour) 


& Administrative 
$361,773 
$2,317,302 
$65,946 
$35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 


OFFICIAL GAZETTE 


January 3, 1995 
A summary of the fee calculation is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


Cost Element 

ersonnel: 
Annual Com 
pensation and Benefits 
TOTAL COST 
Work Hours (per annum) 
UNIT COST (per hour) 


$45,659 
1,776 


$25.71 


The marginal cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, supplies and forms, and general and 
administrative overhead. A summary is as follows: 


APS-Text 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 


Cost Element (Marginal Cost) 
Personnel: Compensation and 
Benefits 
Hardware & Maintenance 
Non-capital Furniture 
Supplies & Forms 
Sub-Total 
General 
Overhead 
TOTAL COST 
stimated Use (pages) 
UNIT COST(per page) 


$173,472 
$13,483 
$5,000 
$35,882 
$227,837 
& Administrative 
$42,150 
$269,987 
4,496,325 


$0.060 
T-Search 


The marginal cost for one hour of terminal session time on 
T-Search includes the costs of personnel in the Trademark 
Search Library, maintenance of the T-Search terminals, routine 
site preparation, supplies and forms, and general and adminis- 
trative overhead. The Office is establishing the $40.00 fee 
for each hour of terminal session time on T-Search, but is 
immediately suspending collection of that fee in order to pro- 
vide public users additional time to familiarize themselves with 
the system. 

The comments submitted in response to the proposed rulem- 
aking indicate that the public users have not adequately adjusted 
to the T-Search system. During the period collection of the fee 
is suspe.ded, the public will have an opportunity to better learn 
the system so as to perform more effective searches than they 
may be experiencing now. The Office will publish a notice in 
the Federal Register sixty days before it begins collecting a 
fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 
projected to be 28 percent of the hours the system would be 
available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot program which 
was conducted from June through December 1988. A total of 
38 members of the public were trained on T-Search, and about 
24 to 28 public users were active on T-Search each month. 
The overall usage rate of these active users was 14 percent of 
the hours the system was available to the public. In projecting 
usage rates on which to base a fee amount, it was anticipated 
that the overall number of users and the usage rate would 
double once T-Search was made available in the Trademark 
Search Library to all users of that search facility and training 
was provided on a routine basis. Although usage rates since 
the system was made available to the public in April 1989 have 
been higher projected, the Office believes these projections are 
valid for the three-year fee cycle. 
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A summary of the fee calculations are as follows: 


T-Search 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


Cost Element 
Personnel: Compensation 
and Benefits 
Hardware & Maintenance 
Site Preparation 
Supplies & Forms 
Sub-Total 
General 
Overhead 
TOTAL COST 

stimated Use (hours) 
UNIT COST (per hour) 


$154,451 
$28,809 
$1,000 
$3,298 
$187,558 
& Administrative 
$34,698 
$222,256 
5,985 
$37.14 


The marginal cost for a printed copy generated from T- 
Search includes costs for compensation, and supplies and forms. 
A summary of the costs is as follows: 


T-Search 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


Cost Element 
Personnel: Compensation 
and Benefits 
Hardware & Maintenance 
Supplies & Forms 
Sub-Total 
General 
Overhead 
TOTAL COST 
Estimated Use (pages) 
UNIT COST (per page) 


$27,862 
$5,274 
$3,579 
$36,715 


$6,792 
$43,507 
448,875 


$0.097 


The proposed fee of $25.00 for each hour of Office staff 
search assistance to conduct a search using T-Search has been 
withdrawn. The T-Search system can be used by the public 
with routine assistance provided by the regular staff of the 
Trademark Search Library. This is similar to assistance on how 
to use the paper files now provided free of charge by the 
Trademark Search Library staff. Office employees will neither 
work one-on-one with members of the public in conducting 
searches, nor conducted searches for members of the public. 

Rounding Procedures: Fee amounts were rounded so that 
the amount rounded would be de minimis and convenient to 
the user. This procedure is consistent with section 103(b) of 
Pub. L. 100-703 which allows the Office to adjust patent fees 
in the aggregate, and with section 103(a) of Pub. L. 100- 
703 which allows the Office to adjust trademark fees in the 
aggregate. 

The Office has detailed cost calculation worksheets for each 
fee item, which are available for public inspection in Suite 904 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 
Virginia. 


& Administrative 


PROCEDURES FOR PUBLIC USE OF 
APS-TEXT AND T-SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
will be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty- 
one (21) more terminals and printers are planned to be added 
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for public use during fiscal year 1990, if necessary. 


Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
all be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of 
the Trademark Search Library. An additional terminal will be 
located in Trademark Search Library employee office space 
for control and administration activities. Additional terminals 
printers will be added as demand warrants and space permits. 


Training 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each 
class. Training is being held at the Office’s Arlington, Va. 
complex during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 
a shorter course of one (1) hour is available. T-Search training 
is being held in the Office’s Arlington, Va. complex during 
morning, evening and weekend hours. 

Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
T-Search were required to submit an application form. The 
Office is now accepting requests for training and adding the 
names to the list. As of August 31, 1989, 696 people or 70 
percent of all those requesting training have been trained. 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems, 
as well an efficient operations, rules for use will be posted at 
the terminals. Users of the systems will be expected to comply 
with the rules and with all other regulations regarding the use 
of facilities. 

Users are strongly encouraged to register in advance for 
system use. Each week, the next week’s schedule will be avail- 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed 
the availability of terminals, limits on the amount of reserved 
time may be instituted. Up to three (3) of the initial four (4) 
terminals in the Patent Search Room and up to two (2) of the 
initial three (3) terminals in the Trademark Search Library will 
be allocated to public users with advance reserved times. The 
remaining terminal in the Patent Search Room will be available 
for walk-up users and for assisted searches for infrequent users. 
The remaining terminal in the Trademark Search Library will 
be available for walk-up users. The terminal time reservation 
system and the number of terminals available for walk-up public 
use and for assisted searches (in the Patent Search Room) is 
subject to change based upon operational experience. 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In 
pre-paying for use of the systems, the public may use a blank 
signed check, major credit card or charge to a deposit account. 
At the end of the search or the pre-paid amount of time, users 
will receive an accounting from Patent Search Room or Trade- 
mark Search Library staff for terminal time used and prints 
produced. The user must then finalized payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
capability (APS-Text) and to provide for the waiver of fees 
under certain circumstances. ‘ 

Section 1.21 is amended to add new paragraph (p) to set the 
fees for APS-Text search assistance by Office staff. 

Section 1.21 is amended to add new paragraph (q) to set the 
fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 
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Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T- 
Search) and to provide for the waiver of fees under certain 
circumstances. 

Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search. 

A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (v) to section 2.6. Therefore, the rule has been modified 
from the proposal to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were published in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume 1102 of the Official Gazette of the 
United States Patent and Trademark Office, pages 94 through 98 
for patents, and pages 96 through 100 for trademarks. 

A public hearing was conducted on June 30, 1989. A total of 
25 comments were received: 24 respondents submitted written 
comments and five people presented oral testimony (four of 
whom also submitted written comments) at the public hearing. 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
business. All of the written and oral comments were considered 
in adopting the rules set forth herein. 

Many of the comments from the representatives of the Patent 
Depository Libraries raised questions or commented on the 
proposed rules from the perspective of their impact on Patent 
Depository Libraries. The proposed rules and policies set forth 
in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO’s facili- 
ties located in Arlington, Virginia. When the Office is prepared 
to offer the automated search systems at the Patent Depository 
Libraries, a proposed notice will be published for public com- 
ment. Therefore, any comments relating to procedures for 
accessing the automated search systems in the Patent Deposi- 
tory Libraries will not be addressed at this time. 

Comment: Overall, nine respondents acknowledged the use- 
fulness of the automated search systems, particularly APS- 
Text. Although seven respondents alleged that T-Search is not 
adequate to meet the needs of the public, that its response time 
is too slow, and that it is not sufficiently accurate to meet the 
specific needs of the commentor, most of these respondents 
acknowledged that T-Search had the potential for being a useful 
tool. Documentaton of specific problems, for example, those 
associated with conducting a phonetic search, were provided. 
Two respondents said that T-Search is flawed and the decision 
to require examiners to use the system on an exclusive basis 
was ill-advised and regrettable. 

Response: Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since January 1988. The public 
has been using the system since April 3, 1989. 

The minutes to the September 27, 1988, meeting of the 
Public Advisory Committee for Trademark Affairs, express the 
view that: “...T-Search searches are more thorough than manual 
searches.” The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “...from the 
corporate point of view, ... I am pleased to say that I like what 
I see. I like the very fast action we're getting on the first action.” 
From the transcript to the February 23, 1988 meeting: "I'd like 
to start with a glowing report. I think that the registration 
process is working very well. From my own personal experience 
in terms of what the examiners are doing, they get an A plus. 
They’re really doing a good job." 

The concensus of the management of the Trademark Exam- 
ining Operation is that the T-Search system meets the needs 
of the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
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T-Search has caused a deterioration in the quality of searches 
conducted by Trademark examining attorneys. 

The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it 
cannot do and avoid the latter; and they know how to utilize 
the system’s functionalities to perform the best search possible. 
Further, Trademark examining attorneys do different types of 
searches, and have different needs, than the public. T-Search 
use statistics for the period April 1989 through August 1989 
demonstrate that the public is making extensive use of the 
system. Following is a summary of those statistics: 


Hours 
Used By 
Public 


Average 
Session 
Time 


Available 
Hours 


Rate 
Month of Usage 
April 513 108 
May 513 126 
June 627 183 
July 570 186 
August 656 217 


21% 
24% 
29% 
33% 
33% 


13.02 min. 
12.25 min. 
10.84 min. 
12.51 min. 
9.66 min. 


This usage rate compares favorably to the projected usage 
rate of 28 percent. 

Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public. 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. Among the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files, 
filing newly registered Trademarks, pulling erroneous registra- 
tions from the file, etc. The contract for the Trademark Search 
Library includes a monitoring system based on MIL-STD 105, 
which is a sampling plan that provides a 97 percent accuracy 
level. Once the contractor completes a task, Office staff check 
the required sample levels to ensure that filing was performed 
accurately. The Office is constantly monitoring the status of 
the paper files, but notes that maintenance of paper file integrity 
is subject to inherent limitations. 

Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to 
the user, as an adjunct or back-up to the paper files. One 
respondent suggested a similar arrangement in the Patent Search 
Room. 

Response: The Office has adopted the $40.00 fee amount 
for one hour of terminal session time on both APS-Text and 
T-Search. In order to give the public more time to become 
familiar with the T-Search system, the Commissioner is imme- 
diately suspending collection of that fee. This will enable users 
to learn the system so as to perform more effective searches. 
The Office will publish a notice in the Federal Register announ- 
cing its decision regarding the imposition of the fee at least 
60 days before starting to collect the fee amount. At that time, 
the Office also will publish validated cost estimates based on 
usage rates and actual costs documented from the present time 
to the time the decision to collect a fee is made. 

Comment: Two respondents claimed that the objective of 
automation necessarily comtemplated a free search system to 
give meaning to the constructive notice provisions of the Trade- 
mark Act. 

Response: Registration of a trademark constitutes con- 
structuve notice and records of all active trademark registrations 
and pending applications are available for searching free of 
charge in the paper file and on TRAM (Trademark Reporting 
and Monitoring System) data base. 

Comment: One respondent claimed that PTO is required to 
provide access to disclosed patent information as the informa- 
tion is made public; four respondents were opposed to the 
Office charging fees for accessing the automated search systms; 
two other respondents commented that the Office should not 
charge fees for using systems designed to be the sole searching 
source of the public records which the Office is charged by 
law to provide; and one respondent commented that the proposal 
to limit access to the automated data bases only to those who 
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can pay a fee is deplorable policy at a time when there is 
concern about industrial competitiveness with Japan. 

Response: The Office will continue to make the paper and/or 
microfilm collections of U.S. patents, foreign patent documents 
and U.S. trademark registrations available for pubic access free 
of charge. The Office also has adopted a policy whereby the 
hourly terminal session fee for access to the data base can be 
waived when it is needed for a personal, educational purpose 
by an individual or member of an educational or non-profit 
organization, or where payment of the fee would pose a genuine 
financial hardship to the user. In this way, the Office will 
continue to provide public access to all available information 
free of charge. 

Comment: One respondent commented that user fees for 
electronic data is a form of dual taxation when information 
was gathered, organized and produced at taxpayers expense; 
and two respondents claimed that users of information have 
contributed up to 30 percent of the $120 milllion for develop- 
ment of the APS system to date — in other words, the public 
already has paid for APS. 

Response: In calculating the proposed fees, the Office is 
consistent with the Office of Management and Budget’s pro- 
posed policy on user charges for Government information prod- 
ucts, as clarified in the June 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop- 
ment on Dissemination of Information.” In that notice, OMB’s 
stated policy is that user charges for Government Information 
products should be no higher than a level sufficient to recover 
the costs of disseminating, not collecting, the information. 

The costs associated with the fees for accessing APS-Text 
and T-Search are directly related to the public’s use of the 
systems; for example, the costs associated with the acquisition 
of the APS-Text terminals that are being used by the public. 
No costs associated with designing or installing the automated 
system for use by Office examiners, or the development of 
the new systems have been included. Neither have costs been 
included for gathering, organizing or producing information. 

The Federal Register notice of June 15, 1989 (54 FR 25554, 
25558) dealing with policy development on dissemination of 
information states that: "As to double taxation, OMB notes 
that user charges policy has a basis in statute (31 U.S.C. 9701), 
and the Congress has not viewed user charges as double taxation 
because they are applied when the recipient receives special 
benefits." 

Comment: Two respondents stated that Government informa- 
tion is the same, whether it is provided in printed or electronic 
form. 

Response: Charging fees for access to the automated search 
systems is consistent with PTO’s fee policy. For example, fees 
are charged for manual search services (e.g., for a search of 
Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of 
Office documents. 

Comment: The Japanese system is available at four locations 
at no cost, and includes U.S. information made available at 
U.S. taxpayer expense. 

Response: The Japanese automated search system, like the 
automated search systems in the PTO’s search facilities, is 
being made available free of charge at the present time. The 
costs of such use, however, are being paid from general fee 
revenues collected by the Japanese Patent Office. Additionally, 
the APS-Text system currently includes Japanese English lan- 
guage abstracts and the Office is in the process of acquiring 
Japanese patent information in digital facsimile form. 

Comment: One respondent commented that PTO has no 
responsibility to provide an expensive, complex, internal Gov- 
ernment on-line value-added computer service, that this is far 
beyond the requirements of public access to patent files; and 
another respondent commented that it is in the public interest 
to have the same system that is being used by the examiners 
also available to the public. 

Response: The Office agrees that it is in the public interest 
to provide the same search system capability to the public that 
is being used by the examiners. 

Comment: One respondent stated that providing free access 
is not competing with the private sector, and that there always 
is a place for the private sector to provide value-added informa- 
tion. 
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Response: The user charges adopted for public access to 
the APS-Test and T-Search systems are consistent with OMB 
Circulars A-25 “User Charges” and A-130 “Management of 
Federal Information Resources”, and with the PTO’s Electronic 
Data Dissemination Policies and Guidelines. The PTO’s user’s 
fees are designed to recover the marginal costs associated with 
providing access to the automated search systems to the public. 

Comment: Five respondents stated that the proposed fees are 
not “reasonable” and the Office does not have documented 
cost estimates and usage rates to support the proposed fee 
amounts. 

Response: The Office is meeting Congressional direction to 
establish “reasonable” fees by recovering only the marginal 
costs associated with providing public access to the automated 
search systems. Costs and projected usage rates were deter- 
mined from the best available records, for example, financial 
statements for the Office and the results of the public evalua- 
tions of the APS-Text and T-Search systems. A summary of 
the costs used in the fee calculations is included above under 
“Cost Calculations.” Full details of these cost calculations are 
available for public inspection at the Patent and Trademark 
Office in Suite 904 of Building 2, Crystal Park, at 2121 Crystal 
Drive, Arlington, Virginia. 

Comment: Two respondents questioned the proposed fees 
for search assistance. If the search assistance is similar to that 
which is provided free now, there should be no fee. If the 
search assistance entails doing searches, the Office should not 
be getting into that business. 

Response: The PTO is withdrawing the proposed fee for 
staff search assistance to conduct a search using T-Search capa- 
bilities. The fee for staff search assistance to conduct a search 
using APS-Text capabilities is being adopted, because an 
untrained user cannot conduct a search without significant help 
from Office staff. Users of course, have the option of obtaining 
free training on the system. 

Comment: One respondent commented that user fees cannot 
be justified under the theory that electronic search provides a 
new service or offers an enhancement to the public’s ability 
to search the patent data base, and that the public has an option 
of paying the fee or using the paper files. Another respondent 
commented that APS-Text and T-Search represent enhance- 
ments to services already provided. 

Response: The fees are specifically authorized under $ 104 
(c) of Pub. L. 100-703 and are calculated to allow recovery of 
only the marginal cost for providing the system to the public. 

Comment: Two respondents claimed that the Office should 
ask Congress for funding to offer free access here and at the 
PDLs. 

Response: It continues to be PTO policy, consistent with 
OMB Circular A-130, that costs for access to the automated 
search systems be borne by those who actually use the auto- 
mated search systems. 

Comment: One respondent claimed that the accuracy of the 
trademark data base is suspect. 

Response: All of the backfile data base elements (registra- 
tions issued prior to September 9, 1980) have been corrected 
except owner information. As originally planned, the owner 
field will be cleaned up the active registrations issued prior to 
September 9, 1980. It is projected that this owner field will be 
cleaned up by the third quarter of fiscal year 1991. 

Comment: Three respondents claimed that the public requires 
access to the dead data base. 

Response: The Office will consider this proposal further. 
The dead data base is now available in electronic format for 
all applications and registrations that were active on January 
1, 1983 and are now inactive. However, many of these records 
are of poor quality. Costs for cleaning up these records would 
be significant, and those costs would likely be reflected in the 
T-Search user fee. 

Comment: Four respondents addressed the fee waiver policy. 
The proposal to waive fee appears inconsistent wih PTO’s 
position that the free paper search files provide an equal and 
viable resource to anyone not wanting to pay for the automated 
files. If paper records are inferior, then anyone seeking access 
to T-Search should be able to qualify for the fee waiver. If the 
paper records are adequate, then there should be no need to 
waive the access fee for anyone. 

Response: The waiver policy authorized by Pub. L. 100-703 
is designed for those individuals who, for some reason in the 
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public interest, such as an educational purpose, need the capa- 
bilities of the automated system, for example, to manipulate 
the data. 

Comment: One respondent commented that the procedure to 
enroll people in training classes by the use of a lottery was 
unfair and that everyone who wanis to be trained should be 
enrolled. 

Response: The lottery was a method for establishing the 
initial schedules to provide training. Everyone who requests 
training will be trained. As of August 31, 1989, 449 out of 
623 people requesting training on APS-Text, and 247 out of 
376 people requesting training on T-Search have been trained. 

Comment: One respondent commented that advance registra- 
tion is an unrealistic approach for many searchers. 

Response: At least one terminal in the Patent Search Room 
and one in the Trademark Search Library will be available for 
walk-up users. The other terminals will be available first for 
users with a reservation and then, if needed, for walk-up users. 
The system is designed to ensure equity of public access to 
the automated systems. 

Comment: Two respondents asked for information justifying 
that this is not a “Major Rule” as defined by Executive Order 
12291, and that the rule will not have a significant adverse 
impact on small entities. 

Response: The no “major rule” determination and no signifi- 
cant adverse impact on small entities was based on the fact 
that the automated systems are being offered only at the Patent 
and Trademark Office’s public search facilities located in 
Arlington, Virginia. The total number of users of these facilities 
averages less than 400 a day, and many of these users are 
members of law firms or commercial search services. The 
annual effect on the economy is expected to be about $1 million, 
far less than the $100 million annual threshold specified in the 
Executive Order. The fees for accessing the automated search 
systems are reasonable and should not burden small entities 
and, at the same time, the Office is continuing to maintain the 
paper search files which are available to the public free of 
charge. Finally, there should be no significant adverse effects 
on competition, because the systems are being offered only at 
one location, the Patent and Trademark Office in Arlington, 
Virginia, and the public may continue to use paper files without 
payment of any fee. 

Comment: Five respondent commented that user fees burden 
small entities and run counter to a fundamental objective of 
the patent system which is to advance technology through 
dissemination of the technical information contained in patents. 

Response: The Office does not believe that the fee amounts 
adopted will burden small entities or negatively impact the 
dissemination of technical information. The Office also will 
continue to maintain the paper search files using taxpayer funds, 
and provide access to the public free of charge. Further, the 
Office has adopted a fee waiver policy whereby the fee amount 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user. 
Full details are included above under “Background”. 

Comment: One respondent commented that the Office needs 
a policy to ensure that no user of the patent and trademark 
information is disenfranchised due to an inability to pay for 
the services necessary to its access. 

Response: The Commissioner will consider a fee waiver for 
users with a genuine financial hardship. 


Other Considerations: 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. There are no information 
collection requirements relating to patent and trademark fee 
rules. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
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adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office’s on-line, automated patent full-text search 
and trademark search systems available to the public at rates 
significantly less than commercial systems. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individual 
industries, Federal, State or local government agencies, or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, inrova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Reguiations, 
Chapter 1, as set forth below. 


PART I-RULES OF PRACTICE IN PATENT CASES. 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.21 is amended by adding new paragraphs (0)-(q). 


§1.21 Miscellaneous fees and charges. 


*e ee * 


(0) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. The Commissioner may waiver the payment by an indi- 
vidual for access to the Automated Patent System full-text 
search capability (APS-Text) upon a showing of need or hard- 
ship, and if such waiver is in the public interest .......... $40.00 

(p) Marginal cost, paid advance, for each hour of Office 
staff search assistance to conduct a search using Automated 
Patent System full-text search capabilities (APS-Text), prorated 
for the actual time used $25.00 

(q) Marginal cost, for each printed page generated from the 
Automated Patent System text terminal 


PART 2- RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by adding new paragraphs (w)-(x). 


§ 2.6 Trademark fees 


*e ee * 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the public 
eR ES SR ie eae ee $40.00 
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(x) Marginal cost, for each printed page generated from the 
T-Search terminal 


Dec. 4, 1989 JEFFREY M. SAMUELS 
Acting Commissioner of Patents 
and Trademarks 


{1110 O.G. 601} 


(38) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part 2 
Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Listing of suspension of final rule 

Summary: The Patent and Trademark Office (Office), on 
December 11, 1989, amended the rules of practice in patent 
and trademark cases, Parts | and 2 of Title 37, Code of Federal 
Regulations, setting forth the fees for public access to the 
Office’s text data bases: the Automated Patent System (APS) 
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On that date, 37 CFR 2.6(w), dealing with T-Search fees, took 
effect, but was immediately suspended by the Commissioner. 
The collection of the fee was initially suspended to permit 
users to become familiar with the T-Search system. The T- 
Search system has been available to the public since April 
1989, a sufficient time for users to become familiar with the 
system. Therefore, as provided in the final rule, the Office now 
gives notice that the suspension is lifted. The Office will begin 
to collect the fees set forth in 37 CFR 2.6(w) sixty (60) days 
from the date of this notice. Cost estimates based on usage and 
actual costs are available for inspection in the Office of Long- 
Range Planning and Evaluation, Room 507, Crystal Park 1, 
Crystal Drive, Arlington, Virginia. 
Dates: The suspension of 37 CFR 2.6(w) is lifted as of Nov. 
13, 1990. The collection of fees under 37 CFR 2.6(w) will 
begin on November 13, 1990 
For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
September 4, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


and the automated trademark search system (T-Search). 54 FR 


50942. That final rule became effective on February 12, 1990. (1119 0.G.6] 


(39) Public Law 96-517 
96th Congress 


An Act 


To amend the patent and trademark laws. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assemble That title 35 of the United States Code, entitled “Patents,” 
is amended by adding after chapter 29 the following new chapter 30: 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 
REEXAMINATION OF PATENTS 


Dec. 12, 1990 
(H.R. 6933) 


“Sec. 
“301. 
302. 
303. 
304. 
305. 
306. 
307. 


Patent and 
trademark laws, 
amendment 


Citation of prior art. 

Request for reexamination. 

Determination of issue by Commissioner. 

Reexamination order by Commissioner. 

Conduct of reexamination proceedings. 

Appeal. 

Certificate of patentability, unpatentability, and claim cancellation. 
35 USC 301. 

“§ 301. Citation of prior art 


Any person at any time may cite to the Office in writing prior art consisting of patents 
or printed publications which that person believes to have a bearing on the patentability 
of any claim of a particular patent. If the person explains in writing the pertinency and 
manner of applying such prior art to at least one claim of the patent, the citation of such 
prior art and the explanation thereof will become a part of the official file of the patent. 
At the written request of the person citing the prior art, his or her identity will be excluded 
from the patent file and kept confidential. 


“ § 302. Request for reexamination 35 USC 302. 
“Any person at any time may file a request for reexamination by the Office of any 

claim of a patent on the basis of any prior art cited under the provisions of section 301 

of this title. The request must be in writing and must be accompanied by payment of a 

reexamination fee established by the Commissioner of Patents pursuant to the provisions 

of section 41 of this title. The request must set forth the pertinency and manner of applying 

cited prior art to every claim for which reexamination is requested. Unless the requesting 

person is the owner of the patent, the Commissioner promptly will send a copy of the 

request to the owner of record of the patent. 


“ § 303. Determination of issue by Commissioner 35 USC 303 


“(a) Within three months following the filing of a request for reexamination under ees 
provisions of section 302 of this title, the Commissioner will determine whether a substan- 
tial new question of patentability affecting any claim of the patent concerned is raised 
by the request, with or without consideration of other patents or printed publications. On 
his own initiative, and any time, the Commissioner may determine whether a substantial 
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new question of patentability is raised by patents and publications discovered by him or 
cited under the provisions of section 301 of this title. 

“(b) A record of the Commissioner’s determination under subsection (a) of this section 
will be placed in the official file of the patent and a copy promptly will be given or 
mailed to the owner of record of the patent and to the person requesting reexamination, 
if any. 

“(c) A determination by the Commissioner pursuant to subsection (a) of this section 
that no substantial new question of patentability has been raised will be final and nonappeal- 
able. Upon such a determination, the Commissioner may refund a portion of the reexamina- 
tion fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 


“If, in a determination made under the provisions of subsection 303(a) of this title, the 
Commissioner finds that a substantial new question of patentability affecting any claim 
of a patent is raised, the determination will include an order for reexamination of the 
patent for resolution of the question. The patent owner will be given a reasonable period, 
not less than two months from the the date a copy of the determination is given or mailed 
to him, within which he may file a statement on such question, including any amendment 
to his patent and new claim or claims he may wish to propose, for consideration in the 
reexamination. If the patent owner files such a statement, he promptly will serve a copy 
of it on the person who has requested reexamination under the provisions of section 302 
of this title. Within a period of two months from the date of service, that person may file 
and have considered in the reexamination a reply to any statement filed by the patent 
owner. That person promptly will serve on the patent owner a copy of any reply filed. 


“§ 305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by section 304 of this 
title have expired, reexamination will be conducted according to the procedures established 
for initial examination under the provisions of sections 132 and 133 of this title. In any 
reexamination proceeding under this chapter, the patent owner will be permitted to propose 
any amendment to his patent and a new claim or claims thereto, in order to distinguish 
the invention as claimed from the prior art cited under the provisions of section 301 of 
this title, or in response to a decision adverse to the patentability of a claim of a patent. 
No proposed amended or new claim enlarging the scope of a claim of the patent will be 
permitted in a reexamination proceeding under this chapter. All reexamination proceedings 
under this section, including any appeal to the Board of Appeals, will be conducted with 
special dispatch within the Office. 


“§ 306. Appeal 


“The patent owner involved in a reexamination proceeding under this chapter may 
appeal under the provisions of section 134 of this title, and may seek court review under 
the provisions of sections 141 to 145 of this title, with respect to any decision adverse 
to the patentability of any original or proposed amended or new claim of the patent. 


“ § 307. Certificate of patentability, unpatentability, and claim cancellation 


“(a) In a reexamination proceeding under this chapter, when the time for appeal has 
expired or any appeal proceeding has terminated, the Commissioner will issue and publish 
a certificate canceling any claim of the patent finally determined to be unpatentable, 
confirming any claim of the patent determined to be patentable, and incorporating in the 
patent any proposed amended or new claim determined to be patentable. 

“(b) Any proposed amended or new claim determined to be patentable and incorporated 
into a patent following a reexamination proceeding will have the same effect as that 
specified in section 252 of this title for reissued patents on the right of any person who 
made, purchased, or used anything patented by such proposed amended or new claim, or 
who made substantial preparation for the same, prior to issuance of a certificate under 
the provisions of subsection (a) of this section.” 

SEC. 2. Section 41 of title 35, United States Code, is amended to read as follows: 


§ 41. Patent fees 


“(a) The Commissioner of Patents will establish fees for the processing of an application 
for a patent, from filing through disposition by issuance or abandonment, for maintaining 
a patent in force, and for providing all other services and materials related to patents. No 
fee will be established for maintaining a design patent in force. 

“(b) By the first day of the first fiscal year beginning on or after one calendar year 
after enactment of this Act, fees for the actual processing of an application for a patent, 
other than for a design patent, from filing through dispostion by issuance or abandonment, 
will recover in aggregate 25 per centum of the estimated average cost to the Office of 
such processing. By the first day of the first fiscal year beginning on or after one calendar 
year after enactment, fees for the processing of an application for a design patent, from 
filing through disposition by issuance or abandonment, will recover in aggregate 50 per 
centum of the estimated average cost to the Office of such processing. 

“(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for 
maintaining patents in force will recover 25 per centum of the estimated cost to the Office, 
for the year in which such maintenance fees are received, of the actual processing all 
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Filing period 


35 USC 305 


35 USC 132, 133 


35 USC 306 


35 USC 134. 
35 USC 141-145. 


35 USC 307. 


35 USC 252. 


35 USC 41 
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applications for patents, other than for design patents, from filing through disposition by 
issuance or abandonment. Fees for maintaining a patent in force will be due three years 
and six months, seven years and six months, and eleven years and six months after the 
grant of the patent. Unless payment of the applicable maintenance fee is received in the 
Patent and Trademark Office on or before the date the fee is due or within a grace period 
of six months thereafter, the patent will expire as of the end of such grace period. The 
Commissioner may require the payment of a surcharge as a condition of accepting within 
such six-month grace period the late payment of an applicable miaintenance fee. 
“(d) By the first day of the first fiscal year beginning on or after one calendar year 
after enactment, fees for all other services or materials related to patents will recover the 
estimated average cost to the Office of performing the service or furnishing the material. 
The yearly fee for providing a library specified in section 13 of this title with uncertified 
7 copies of the specifications and drawings for all patents issued in that year will 
be $50. 
“(e) The Commissioner may waive the payment of any fee for any service or material 35 USC 13. 
related to patents in connection with an occasional or incidental request made by a 
department or agency of the Government, or any officer thereof. The Commissioner may 
provide any applicant issued a notice under section 132 of this title with a copy of the Waiver. 
specifications and drawings for all patents referred to in that notice without charge. 35 USC 132. 
“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified 
in this section; however, no patent application processing fee or fee for maintaining a Notice. 
patent in force will be adjusted more than once every three years. 
“(g) No fee established by the Commissioner under this section will take effect prior 
to sixty days following notice in the Federal Register.” 
SEC. 3. Section 42 of title 35, United States Code, is amended to read as follows: 


§ 42. Patent and Trademark Office funding 35 USC 42 


“(a) All fees for services performed by or materials furnished by the Patent and Trade- 
mark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for defraying the costs 
of the activities of the Patent and Trademark Office will be credited to the Patent and 
Trademark Office Appropriation Account in the Treasury of the United States, the provis- 
ions of section 725e of title 31, United States Code, notwithstanding. 

“(c) Revenues from fees will be available to the Commissioner of Patents to carry out, 
to the extent provided for in appropriation Acts, the activities of the Patent and Trademark 
Office. 

“(d) The Commissioner may refund any fee paid by mistake or any amount paid in Refund Notice. 
excess of that required.” 

SEC. 4. Section 154 of title 35, United States Code, is amended by deleting the word 
“issue”. 

SEC. 5. Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
amended to read as follows: 


“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and processing of 
an application for the registration of a trademark or other mark and and for all other 
services performed by and materials furnished by the Patent and Trademark Office related 
to trademarks and other marks. Fees will be set and adjusted by the Commissioner to 
recover in aggregate 50 per centum of the estimated average cost to the Office of such 
processing. Fees for all other services or materials related to trademarks and other marks 
will recover the estimated average cost to the Office of performing the service or furnishing 
the material. However, no fee for the filing or processing of an application for the 
registration of a trademark orother mark or for the renewal or assignment of a trademark 
or other mark will be adjusted more than once every three years. No fee established under 
this section will take effect prior to sixty days following notice in the Federal Register. 
“(b) The Commissioner may waive the payment of any fee for any service or material Waiver. 
related to trademarks or other marks in connection with any occasional request made by 
a department or agency of the Government, or any officer thereof. The Indian Arts and 
Crafts Board will not be charged any fee to register Government trademarks of genuineness 
and quality for Indian products or for products of particular Indian tribes and groups.” 
SEC. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by adding Indian Products, 
after chapter 37 the following new chapter 38: exception. 


“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 


. Policy and objective. 

. Definitions. 

. Disposition of rights. 

. March-in rights. 

. Preference for United States industry. 

. Confidentiality. 

. Uniform clauses and regulations. 

. Domestic and foreign protection of federally owned inventions. 
. Regulations governing Federal licensing. 

. Restrictions on licensing of federally owned inventions. 
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“210. Precedence of chapter. 
“211. Relationship to antitrust laws. 


“ § 200. Policy and objective. 


“It is the policy and objective of the Congress to use the patent system to promote the 
utilization of inventions arising from federally supported research or development; to 
encourage maximum participation of small business firms in federally supported research 
and development efforts; to promote collaboration between commercial concerns and 
nonprofit organizations, including universities; to ensure that inventions made by nonprofit 
organizations and small small business firms are used in a manner to promote free 
competition and enterprise; to promote the commercialization and public availability of 
inventions made in the United States by United States industry and labor; to ensure that 
the Government obtains sufficient rights in federally supported inventions to meet the 
needs of the Government and protect the public against nonuse or unreasonable use of 
inventions; and to minimize the costs of administering policies in this area. 


“ § 201. Definitions 


“As used in this chapter— 

“(a) The term ‘Federal agency’ means any executive agency as defined in section 
105 of title 5, United States Code, and the military departments as defined by section 
102 of title 5, United States Code. 

“(b) The term ‘funding agreement’ means any contract, grant, or cooperative agree- 
ment entered into between any Federal agency, other than the Tennessee Valley 
Authority, and any contractor for the performance of experimental, developmental, 
or research work funded in whole or in part by the Federal Government. Such term 
includes any assignment, substitution of parties, or subcontract of any type entered 
into for the performance of experimental, developmental, or research work under a 
funding agreement as herein defined. 

“(c) The term ‘contractor’ means any person, small business firm, or nonprofit 
organization that is a party to a funding agreement. 

“(d) The term ‘invention’ means any invention or discovery which is or may be 
patentable or otherwise protectable under this title. 

“(e) The term ‘subject invention’ means any invention of the contractor conceived 
or first actually reduced to practice in the performance of work under a funding 
agreement. 

“(f) The term ‘practical application’ means to manufacture in the case of a composi- 
tion or product, to practice in the case of a process or method, or to operate in the 
case of a machine or system; and, in each case, under such conditions as to establish 
that the invention is being utilized and that its benefits are to the extent permitted by 
law or Government regulations available to the public on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention means the conception 
or first actual reduction to practice of such invention. 

“(h) The term ‘small business firm’ means a small business concern as defined at 
section 2 of Public Law 85-536 (15 U.S.C 632) and implementing regulations of the 
Administrator of the Small Business Administration. 

“(i) The term ‘nonprofit organization’ means universities and other institutions of 
higher education or an organization of the type described in section 501(c)(3) of the 
Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under 
section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any nonprofit 
scientific or educational organization qualified under a State nonprofit organization 
statute. 


“ § 202. Disposition of rights 


“(a) Each nonprofit organization or small business firm may, within a reasonable time 
after disclosure as required by paragraph (c)(1) of this section, elect to retain title to any 
subject invention: Provided, however, That a funding agreement may provide otherwise 
(i) when the funding agreement is for the operation of Government-owned research or 
production facility, (ii) in exceptional circumstances when it is determined by the agency 
that restriction or elimination of the right to retain title to any subject invention will better 
promote the policy and objectives of this chapter or (iii) when it is determined by a 
Government authority which is authorized by statute or Executive order to conduct foreign 
intelligence or counterintelligence activities that the restriction or elimination of the right 
to retain title to any subject invention is necessary to protect the security of such activities. 
The rights of the nonprofit organization or small business firm shall be subject to the 
provisions of paragraph (c) of this section and the other provisions of this chapter. 

“(b)(1) Any determination under (ii) of paragraph (a) of this section shall be in writing 
and accompanied by a written statement of facts justifying the determination. A copy of 
each such determination and justification shall be sent to the Comptroller General of the 
United States within thirty days after the award of the applicable funding agreement. In 
the case of determinations applicable to funding agreements with small business firms 
copies shall also be sent to the Chief Counsel for Advocacy of the Small Business 
Administration. 

“(2) If the Comptroller General believes that any pattern of determinations by a Federal 
agency is contrary to the policy and objectives of this chapter or that an agency's policies 
or practices are otherwise not in conformance with this chapter, the Comptroller General 
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shall so advise the head of the agency. The head of the agency shall advise the Comptroller 
General in writing within one hundred and twenty days of what action, if any, the agency 
has taken or plans to take with respect to the matters raised by the Comptroller General. 
“(3) At least once each year, the Comptroller General shall transmit a report to the 
Committees on the Judiciary of the Senate and House of Representatives on the manner 
in which this chapter is being implemented by the agencies and on such other aspects of 
Government patent policies and practices with respect to federally funded inventions as 
the Comptroller General believes appropriate. 
“(c) Each funding agreement with a small business firm or nonprofit organization shall 
contain appropriate provisions to effectuate the following: 

“(1) A requirement that the contractor disclose each subject invention to the Federal 
agency within a reasonable time after it is made and that the Federal Government 
may receive title to any subject invention not reported to it within such time. 

“(2) A requirement that the contractor make an election to retain title to anysubject 
invention within a reasonable time after disclosure and that the Federal Government 
may receive title to any subject invention in which the contractor does not elect to 
retain rights or fails to elect rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications within 
reasonable times and that the Federal Government may receive title to any subject funding 
inventions in the United States or other countries in which the contractor has not filed agreement 
patent applications on the subject invention within such times. requirements. 

“(4) With respect to any invention in which the contractor elects rights, the Federal 
agency shall have a nonexclusive, nontransferable, irrevocable, paid-uplicense to prac- 
tice or have practiced for or on behalf of the United States any subject invention 
throughout the world, and may, if provided in the funding agreement, have additional 
rights to sublicense any foreign government or international organization pursuant to 
any existing or future treaty or agreement. 

“(5) The right of the Federal agency to require periodic reporting on the utilization 
or efforts at obtaining utilization that are being made by the contractor or his licensees 
or assignees: Provided, That any such information may be treated by the Federal 
agency as commercial and financial information obtained from a person and privileged 
and confidential and not subject to disclosure under section 552 of title 5 of the United 
States Code. 

“(6) An obligation on the part of the contractor, in the event a United States patent 
application is filed by or on its behalf or by any assignee of the contractor, to include 
within the specification of such application and any patent issuing thereon, a statement 
specifying that the invention was made with Government support and that the Govern- 
ment has certain rights in the invention. 

“(7) In the case of a nonprofit organization, (A) a prohibition upon the assignment Rights, 
of rights to a subject invention in the United States without the approval of the Federal transfer 
agency, except where such assignment is made to an organization which has as one or assignment. 
of its primary functions the management of inventions and which is not, itself, engaged 
in or does not hold a substantial interest in other organizations engaged in the manufac- 
ture or sale of products or the use of processes that might utilize the invention or be 
in competition with embodiments of the invention (provided that such assignee shall Third-party 
be subject to the same provisions as the contractor); (B) a prohibition against the 
granting of exclusive licenses under United States Patents or Patent Applications in licensing, 
a subject invention by the contractor to persons other than small business firms for prohibition. 
a period in excess of the earlier of five years from first commercial sale or use of the 
invention or eight years from the date of the exclusive license excepting that time 
before regulatory agencies necessary to obtain premarket clearance unless, on a case- 
by-case basis, the Federal agency approves a longer exclusive license. If exclusive 
field of use licenses are granted, commercial sale or use in one field of use shall not 
be deemed commercial sale or use as to other fields of use, and a first commercial 
sale or use with respect to a product of the invention shall not be deemed to end the 
exclusive period to different subsequent products covered by the invention; (C) a 
requirement that the contractor share royalties with the inventor; and (D) a requirement 
that the balance of any royalties or income earned by the contractor with respect to 
subject inventions, after payment of expenses (including payments to inventors) inci- 
dental to the administration of subject inventions, be utilized for the support of scientific 
research or education. 

“(8) The requirements of sections 203 and 204 of this chapter. 

“(d) If a contractor does not elect to retain title to a subject invention in cases subject 
to this section, the Federal agency may consider and after consultation with the contractor 
grant reouests for retention of rights by the inventor subject to the provisions of this Act 
and regulations promulgated hereunder. 

“(e) In any case when a Federal employee is a coinventor of any invention made under 
a funding agreement with a nonprofit organization or small business firm, the Federal 
agency employing such coinventor is authorized to transfer or assign whatever rights it 
may acquire in the subject invention from its employee to the contractor subject to the 
conditions set forth in this chapter. 

“(f) (1) No funding agreement with a small business firm or nonprofit organization 
shall contain a provision allowing a Federal agency to require the licensing to third parties 
of inventions owned by the contractor that are not subject inventions unless such provision 
has been approved by the head of the agency and a written justification has been signed 
by the head of the agency. Any such provision shall clearly state whether the licensing 
may be required in connection with the practice of a subject invention, a specifically 
identified work object, or both. The head of the agency may not delegate the authority 
to approve provisions or sign justifications required by this paragraph. 
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“(2) A Federal agency shall not require the licensing of third parties under any such 
provision unless the head of the agency determines that the use of the invention by others 
is necessary for the practice of a subject invention or for the use of a work object of the 
funding agreement and that such action is necessary to achieve the practical application 
of the subject invention or work object. Any such determination shall be on the record 
after an opportunity for an agency hearing. Any action commenced for judicial review 
of such determination shall be brought within sixty days after notification of such determi- 
nation. 


“ § 203. March-in rights 


“With respect to any subject invention in which a small business firm or nonprofit 
organization has acquired title under this chapter, the Federal agency under whose funding 
agreement the subject invention was made shall have the right, in accordance with such 
procedures as are provided in regulations promulgated hereunder to require the contractor, 
an assignee or exclusive licensee of a subject invention to grant a nonexclusive, partially 
exclusive, or exclusive license in any field of use to a responsible applicant or applicants, 
upon terms that are reasonable under the circumstances, and if the contractor, assignee, 
or exclusive licensee refuses such request, to grant such a license itself, if the Federal 
agency determines that such— 

“(a) action is necessary because the contractor or assignee has not taken, or is not 
expected to take within a reasonable time, effective steps to achieve practical application 
of the subject invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs which are not reasonably 
satisfied by the contractor, assignee, or their licensees; 

“(c) action is necessary to meet requirements for public use specified by Federal 
regulations and such requirements are not reasonably satisfied by the contractor, 
assignee, or licensees; or 

“(d) action is necessary because the agreement required by section 204 has not 
been obtained or waived or because a licensee of the exclusive right to use or sell 
any subject invention in the United States is in breach of its agreement obtained 
pursuant to section 204. 


“ § 204. Preference for United States industry 


“Notwithstanding any other provision of this chapter, no small business firm or nonprofit 
organization which receives title to any subject invention and no assignee of any such 
small business firm or nonprofit organization shall grant to any person the exclusive right 
to use or sell any subject invention in the United States unless such person agrees that 
any products embodying the subject invention or produced through the use of the subject 
invention will be manufactured substantially in the United States. However, in individual 
cases, the requirement for such an agreement may be waived by the Federal agency under 
whose funding agreement the invention was made upon a showing by the small business 
firm, nonprofit organization, or assignee that reasonable but unsuccessful efforts have 
been made to grant licenses on similar terms to potential licensees that would be likely 
to manufacture substantially in the United States or that under the circumstances domestic 
manufacture is not commercially feasible. 


“ § 205. Confidentiality 


“Federal agencies are authorized to withhold from disclosure to the public information 
disclosing any invention in which the Federal Government owns or may own a right, 
title, or interest (including a nonexclusive license) for a reasonable time in order for a 
patent application to be filed. Furthermore, Federal agencies shall not be required to 
release copies of any document which is part of an application for patent filed with the 
United States Patent and Trademark Office or with any foreign patent office. 


“ § 206. Uniform clauses and regulations 


“The Office of Federal Procurement Policy, after receiving recommendations of the 
Office of Science and Technology Policy, may issue regulations which may be made 
applicable to Federal agencies implementing the provisions of sections 202 through 204 
of this chapter and the Office of Federal Procurement Policy shall establish standard 
funding agreement provisions required under this chapter. 


“ § 207. Domestic and foreign protection of federally owned inventions 


“Each Federal agency is authorized to— 

“(1) apply for, obtain, and maintain patents or other forms of protection in the United 
States and in foreign countries on inventions in which the Federal Government owns a 
right, title, or interest; 

“(2) grant nonexclusive, exclusive, or partially exclusive licenses under federally owned 
patent applications, patents, or other forms of protection obtained, royalty-free or for 
royalties or other consideration, and on such terms and conditions, including the grant to 
the licensee of the right of enforcement pursuant to the provisions of chapter 29 of this 
title as determined appropriate in the public interest; 

“(3) undertake all other suitable and necessary steps to protect and administer rights 
to federally owned inventions on behalf of the Federal Government either directly or 
through contract; and 
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“(4) transfer custody and administration, in whole or in part, to another Federal agency, 
of the right, title, or interest in any federally owned invention. 


“ § 208. Regulations governing Federal licensing 35 USC 208. 


“The Administrator of General Services is authorized to promulgate regulations speci- 
fying the terms and conditions upon which any federally owned invention, other than 
inventions owned by the Tennessee Valley Authority, may be licensed on a nonexclusive, 
partially exclusive, or exclusive basis. 


“ § 209. Restrictions on licensing of federally owned inventions 35 USC 209 


“(a) No Federal agency shall grant any license under a patent or patent application on 
a federally owned invention unless the person requesting the license has supplied the Development or 
agency with a plan for development and/or marketing of the invention, except that any marketing plan 
such plan may be treated by the Federal agency as commercial and financial information 
obtained from a person and privileged and confidential and not subject to disclosure under 
section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell any federally owned Manufacture in 
invention in the United States only to a licensee that agrees that any products embodying the US. 
invention or produced through the use of the invention will be manufactured substantially in 
the United States. 

“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in any 
invention covered by a federally owned domestic patent or patent application only if, 
after public notice and opportunity for filing written objections, it is determined that— 

“(A) the interests of the Federal Government and the public will best be served by the 
proposed license, in view of the applicant’s intentions, plans, and ability to bring the 
invention to practical application or otherwise promote the invention’s utilization by the 
public; 

“(B) the desired practical application has not been achieved, or is not likely expeditiously 
to be achieved, under any nonexclusive license which has been granted, or which may 
be granted, on the invention, 

“(C) exclusive or partially exclusive licensing is a reasonable and necessary incentive 
to call forth the investment of risk capital and expenditures to bring the invention to 
practical application or otherwise promote the invention’s utilization by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reasonably 
necessary to provide the incentive for bringing the invention to practical application or 
otherwise promote the invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially exclusive license under Antitrust 
paragraph (1) of this subsection if it determines that the grant of such license will tend factors. 
substantially to lessen competition or result in undue concentration in any section of the 
country in any line of commerce to which the technology to be licensed relates, or to 
create or maintain other situations inconsistent with the antitrust laws. 

(3) First preference in the exclusive or partially exclusive licensing of federally owned 
inventions shall go to small business firms submitting plans that are determined by the Small business 
agency to be within the capabilities of the firms and equally likely, if executed, to bring preference. 
the invention to practical application as any plans submitted by applicants that are not 
small business firms. 

“(d) After consideration of whether the interests of the Federal Government or United Antitrust 
States industry in foreign commerce will be enhanced, any Federal agency may grant factors. 
exclusive or partially exclusive licenses in any invention covered by a foreign patent 
application or patent, after public notice and opportunity for filing written objections, 
except that a Federal agency shall not grant such exclusive or partially exclusive license 
if it determines that the grant of such license will tend substantially to lessen competition 
or result in undue concentration in any section of the United States in any line of commerce 
to which the technology to be licensed relates, or to create or maintain other situations 
inconsistent with antitrust laws. 

“(e) The Federal agency shall maintain a record of determinations to grant exclusive 
or partially exclusive licenses. 

“(f) Any grant of a license shall contain such terms and conditions as the Federal 
agency determines appropriate for the protection of the interests of the Federal Government Terms and 
and the public, including provisions for the following: conditions. 

“(1) periodic reporting on the utilization or efforts at obtaining utilization that are 
being made by the licensee with particular reference to the plan submitted: Provided, 
That any such information may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and confidential and not 
subject to disclosure under section 552 of title 5 of the United States Code; 

“(2) the right of the Federal agency to terminate such license in whole or in part 
if it determines that the licensee is not executing the plan submitted with its request 
for a license and the licensee cannot otherwise demonstrate to the satisfaction of the 
Federal agency that it has taken or can be expected to take within a reasonable time, 
effective steps to achieve practical application of the invention; 

“(3) the right of the Federal agency to terminate such license in whole or in part 
if the licensee is in breach of an agreement obtained pursuant to paragraph (b) of this 
section; and 

“(4) the right of the Federal agency to terminate the license in whole or in part if 
the agency determines that such action is necessary to meet requirements for public 
use specified by Federal regulations issued after the date of the license and such 
requirements are not reasonably satisfied by the licensee. 
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“ § 210. Precedence of chapter 


“(a) This chapter shall take precedence over any other Act which would require a 
disposition of rights in subject inventions of small business firms or nonprofit organizations 
contractors in a manner that is inconsistent with this chapter, including but not necessarily 
limited to the following: 

“(1) section 10(a) of the Act of June 29, 1935, as added by title I of the Act of Aug. 
14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 

“(2) section 205(a) of the Act of Aug. 14, 1946 (7 U.S.C. 1624(a); 60 Stat. 1090); 

“(3) section 501(c) of the Federal Mine Safety and Health Act of 1977 (30 U.S.C. 
951(c); 83 Stat. 742); 

“(4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1395(c); 80 Stat. 721); 

“(5) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 1871(a); 
82 Stat. 360); 

“(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 943); 

“(7) section 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 2457); 

“(8) section 6 of the Coal Research Development Act of 1960 (30 U.S.C. 666; 74 Stat. 
337); 

“(9) section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 920); 

“(10) section 32 of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 2572; 
75 Stat. 634); 

“(11) subsection (e) of section 302 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App. 302(e); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Energy Research and Development Act of 
1974 (42 U.S.C. 5901); 88 Stat. 1878); 

“(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 Stat. 
1211); 

“(14) section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c)(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 90 Stat. 
2829); 

“(16) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stat. 
806); 

“(17) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 U.S.C. 
937(b); 86 Stat. 155); 

“(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 U.S.C. 
1226(d); 91 Stat. 455); 

“(19) section 21(d) of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2218(d); 88 Stat. 1548); 

“(20) section 6(b) of the Solar Photovoltaic Energy Research Development and Demon- 
stration Act of 1978 (42 U.S.C. 5585(b); 92 Stat. 2516); 

“(21) section 12 of the Native Latex Commercialization and Economic Development 
Act of 1978 (7 U.S.C. 178(j); 92 Stat. 2533); and 

“(22) section 408 of the Water Resources and Development Act of 1978 (42 U.S.C. 
7879; 92 Stat. 1360). 

The Act creating this chapter shall be construed to take precedence over any future 
Act unless that Act specifically cites this Act and provides that it shall take precedence 
over this Act. 

“(b) Nothing in this chapter is intended to alter the effect of the laws cited in paragraph 
(a) of this section or any other laws with respect to the disposition of rights in inventions 
made in the performance of funding agreements with persons other than nonprofit organiza- 
tions or small business firms. 

“(c) Nothing in this chapter is intended to limit the authority of agencies to agree to 
the disposition of rights in inventions made in the performance of work under funding 
agreements with persons other than nonprofit organizations or small business firms in 
accordance with the Statement of Government Patent Policy issued on Aug. 23, 1971 (36 
Fed. Reg. 16887), agency regulations, or other applicable regulations or to otherwise limit 
the authority of agencies to allow such persons to retain ownership of inventions. Any 
disposition of rights in inventions made in accordance with the Statement or implementing 
regulations, including any disposition occurring before enactment of this section, are 
hereby authorized. 

“(d) Nothing in this chapter shall be construed to require the disclosure of intelligence 
sources or methods or to otherwise affect the authority granted to the Director of Central 


Intelligence by statute or Executive order for the protection of intelligence sources or 
methods. 


“ § 211. Relationship to antitrust laws 


“Nothing in this chapter shall be deemed to convey to any person immunity from civil 
or criminal liability, or to create any defenses to actions, under any antitrust law.” 

(b) The table of chapters for title 35, United States Code, is amended by adding 
immediately after the item relating to chapter 37 the following: 

“38. Patent rights in inventions made with Federal assistance.” 

SEC. 7. AMENDMENTS TO OTHER ACTS.—The following Acts are amended as 
follows: 

(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 Stat. 947) is 
amended by deleting the words “held by the Commission or”. 

(b) The National Aeronautics and Space Act of 1958 is amended by repealing paragraph 
(g) of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 
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(c) The Federal Nonnuclear Energy Research and Development Act of 1974 is amended 
by repealing paragraphs (g), (h), and (i) of section 9 (42 U.S.C. 5908 (g), (h), and (i); 

88 Stat. 1889-1891). 

SEC. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon enactment. 

(b) Section | of this Act will take effect on the first day of the seventh month beginning 
after its enactment and will apply to patents in force as of that date or issued thereafter. 

(c) Section 3 of this Act will take effect on the first day of the first fiscal year beginning 
on or after one calendar year after enactment. However, until section 3 takes effect, the Computerized 
Commissioner may credit the Patent and Trademark Office appropriation account in the data and 
Treasury of the United States with the revenues from collected reexamination fees, which 
will be available to pay the costs to the Office of reexamination proceedings. 

(d) Any fee in effect as of the date of enactment of this Act will remain in effect until 
a corresponding fee established under section 41 of title 35, United States Code, or section 
1113 of title 15, United States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicable to patents applied for 
prior to the date of enactment of this Act. 

(f) Sections 6 and 7 of this Act will take effect on the first day of the seventh month 
beginning after its enactment. Implementing regulations may be issued earlier. 

(g) Sections 8 and 9 will take effect on the date of enactment of this Act. 

SEC. 9. The Commissioner of Patents and Trademarks shall report to Congress, within 
two years after the effective date of this Act, a plan to identify, and if necessary develop 
or have developed, computerized data and retrieval systems equivalent to the latest state 
of the art which can be applied to all aspects of the operation of the Patent and Trademark 
Office, and particularly to the patent search file, the patent classification system, and the 
trademark search file. The report shall specify the cost of implementing the plan, how 17 USC 117. 
rapidly the plan can be implemented by the Patent and Trademark Office, without regard 
to funding which is or which may be available for this purpose in the future. 17 USC 106 

SEC. 10. (a) Section 101 of title 17 of the United States Code is amended to add at 
the end thereof the following new language: 

“A ‘computer program’ is a set of statements or instructions to be used directly or 
indirectly in a computer in order to bring about a certain result.” 

(b) Section 117 of title 17 of the United States Code is amended to read as follows: 


retrieval 
system, report to 


Congress 
35 USC 14 note. 


“Computer 
program.” 


“117. Limitations on exclusive rights: Computer programs 


“Notwithstanding the provisions of section 106, it is not an infringement for the owner 
of a copy of a computer program to make or authorize the making of another copy or 
adaptation of that computer program provided: 

“(1) that such a new copy or adaptation is created as an essential step in the utilization 
of the computer program in conjunction with a machine and that it is used in no other 
manner, or 

“(2) that such new copy or adaptation is for archival purposes only and that all 
archival copies are destroyed in the event that continued possession of the computer 
program should cease to be rightful. 

“Any exact copies prepared in accordance with the provisions of this section may be 
leased, sold, or otherwise transferred, along with the copy from which such copies were 
prepared, only as part of the lease, sale, or other transfer of all rights in the program. 
Adaptations so prepared may be transferred only with the authorization of the copyright 
owner. 

Approved Dec. 12, 1980. 

LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1307, Pt. I (Comm. on the Judiciary) and No. 96—1307, 
Pt. 2 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Nov. 20, considered and passed Senate, amended. 

Nov. 21, House concurred in Senate amendment. 


Public Law 97-247 


97th Congress 15 USC 632 
An Act 


To authorize appropriations to the Patent and Trademark 
Office in the Department of Commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled.That there is authorized to be appropriated for the payment 
of salaries and necessary expenses of the Patent and Trademark Office to become available 
for fiscal year 1983, $76,000,000, and in fiscal years 1984 and 1985 such sums as may 
be necessary as well as such additional or supplemental amounts as may be necessary, 
for increases in salary, pay, retirement, or other employee benefits authorized by law. 
Funds available under this section shall be used to reduce by 50 per centum the payment 
of fees under section 41 (a) and (b) of title 35, United States Code, by independent inventors 
and nonprofit organizations as defined in regulations established by the Commissioner of 
Patents and Trademarks, and by small business concerns as defined in section 3 of the 
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Small Business Act and by regulations established by the Small Business Administration. 
When so specified and the the extent provided in an appropriation Act, any amount 
appropriated pursuant to this section and, in addition, such fees as shall be collected 
pursuant to title 35, United States Code, and the Trademark Act of 1946, as amended 
(15 U.S.C. 1051 et seq.), may remain available without fiscal year limitation. 

SEC. 2. Notwithstanding any other provision of law, there is authorized to be appro- 
priated for the payment of salaries and expenses of the Patent and Trademark Office, 
$121,461,000 for the fiscal year ending September 30, 1982, and such additional or 
supplemental amounts as may be necessary for increases in salary, pay, retirement, or 
other employee benefits authorized by law. 

SEC. 3. (a) Section 41(a) of title 35, United States Code, is amended to read as follows: 

“(a) The Commissioner shall charge the following fees: 

"1. On filing each application for an original patent, except in design or plant cases, 
$300; in addition, on filing or on presentation at any other time, $30 for each claim in 
independent form which is in excess of three, $10 for each claim (whether independent 
or dependent) which is in excess of twenty, and $100 for each application containing a 
multiple dependent claim. For the purpose of computing fees, a multiple dependent claim 
as referred to in section 112 of this title or any claim depending therefrom shall be 
considered as separate dependent claims in accordance with the number of claims to 
which reference is made. Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner. 

“2. For issuing each original or reissue patent, except in design or plant cases, $500. 

“3. In design and plant cases: 

“a. On filing each design application, $125. 

“b. On filing each plant application, $200. 

“c. On issuing each design patent, $175. 

“d. On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in addition, on filing 
or on presentation at any other time, $30. for each claim in independent form which is 
in excess of the number of independent claims of the original patent, and $10 for each 
claim (whether independent or dependent) which is in excess of twenty and also in excess 
of the number of claims of the original patent. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commissioner. 

“5. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, 
on filing a brief in support of the appeal, $115, and on requesting an oral hearing before 
the Board of Appeals, $100. 

“7. On filing each petition for the revival of an unintentionally abondoned application 
for a patent or for the unintentionally delayed payment of the fee for issuing each patent, 
$500, unless the petition is filed under sections 133 or 151 of this title, in which case 
the fee shall be $50. 

“8. For petitions for one-month extensions of time to take actions required by the 
Commissioner in an application: 

“a. On filing a first petition, $50. 

“b. On filing a second petition, $100. 

“c. On filing a third or subsequent petition, $200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read as follows: 

“(b) The Commissioner shall charge the following fees for maintaining a patent in 
force: 

“1. Three years and six months after grant, $400. 

“2. Seven years and six months after grant, $800. 

“3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trade- 
mark Office on or before the date the fee is due or within a grace period of six months 
thereafter, the patent will expire as of the end of such grace period. The Commissioner 
may require the payment of a surcharge as a condition of accepting within such six-month 
grace period the late payment of an application maintenance fee. No fee will be established 
for maintaining a design or plant patent in force.” 

(c) Section 41(c) of title 35, United States Code, is amended to read as follows: 

“(c)(1) The Commissioner may accept the payment of any maintenance fee required 
by subsection (b) of this section after the six-month grace period if the delay is shown 
to the satisfaction of the Commissioner to have been unavoidable. The Commissioner 
may require the payment of a surcharge as a condition of accepting payment of any 
maintenance fee after the six-month grace period. If the Commissioner accepts payment 
of a maintenance fee after the six-month grace period, the patent shall be considered as 
not having expired at the end of the grace period. 

“(2) No patent, the term of which has been maintained as a result of the acceptance 
of a payment of a maintenance fee under this subsection, shall abridge or affect the right 
of any person or his successors in business who made, purchased or used after the six- 
month grace period but prior to the acceptance of a maintenance fee under this subsection 
anything protected by the patent, to continue the use of, or to sell to others to be used 
or sold, the specific thing so made, purchased, or used. The court before which such 
matter is in question may provide for the continued manufacture, use or sale of the made, 
purchased, or used as specified, or for the manufacture, use or sale of which substantial 
preparation was made after the six-month grace period but before the acceptance of a 
maintenance fee under this subsection, and it may also provide for the continued practice 
of any process, practiced, or for the practice of which substantial preparation was made, 
after the six-month grace period but prior to the acceptance of a maintenance fee under 
this subsection, to the extent and under such terms as the court deems equitable for the 
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protection of investments made or business commenced after the six-month grace period 
but before the acceptance of a maintenance fee under the subsection.“ 
(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 
“(d) The Commissioner will establish fees for all other processing, services, or materials 
related to patents not specified above to recover the estimated average cost to the Office 
of such processing, services, or materials. The yearly fee for providing a library specified 
in section | 13 of this title with uncertified printed copies of the specifications and drawings 
for all patents issued in that year will be $50.“ 
(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 
“(f) The fees established in subsections (a) and (b) of this section may be adjusted by Adjusted fees. 
the Commissioner on October 1, 1985, and every third year thereafter, to reflect any 
fluctuations occuring during the previous three years in the Consumer Price Index, as 
determined by the Secretary of Labor. Changes of less than | per centum may be ignored,”. 
(f) Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 
1113), is amended by deleting “Fees will be set and adjusted by the Commissioner to 
recover the aggregate 50 per centum of the estimated average cost to the Office of such 
processing. Fees for all other services or materials related to trademarks and other marks 
will recover the estimated average cost to the Office of performing the service or funished 
the material.” 
(g) Section 42(c) of the title 35, United States Code, is amended by adding the following 
sentence at the end thereof: “Fees available to the Commissioner under section 31 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1113), shall be used exclusively for the 
processing of trademark registrations and for other services and materials related to 
trademarks.” 
SEC. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the 
phrase “not more than fifteen”; and (2) by inserting the phrase “appointed under section 
7 of this title” immediately after the phrase “examiners-in- chief”. 
SEC. 5. Section 111 of title 35, United States Code, is amended to read as follows: Applications. 
“SEC. 111. Application for patent shall be made, or authorized to be made, by the 
inventor, except as otherwise provided in this title, in writing to the Commissioner. Such 
application shall include (1) a specification as prescribed by section 112 of this title; (2) 
a drawing as prescribed by section 113 of this title; and (3) an oath by the applicant as 35 USC 112. 
prescribed by section 115 of this title. The application must be accompanied by the fee 35 USC 113. 
required by law. The fee and oath may be submitted after the specification and any 35 USC 115. 
required drawing are submitted, within such period and under such conditions, including 
the payment of a surcharge, as may be prescribed by the Commissioner. Upon failure to 
submit the fee and oath within such prescribed period, the application shall be regarded 
as abandoned, unless it is shown to the satisfaction of the Commissioner that the delay 
in submitting the fee and oath was unavoidable. The filing date of an application shall Filing date. 
be the date on which the specification and any required drawing are received in the Patent 
and Trademark Office.” 
SEC.6. (a) Section 116 of title 35, United States Code, is amended (1) by deleting the 
phrase “Joint inventors” from the title and inserting in its place “Inventors”; and (2) in 
the third paragraph, by deleting the phrase “a person is joined in an application for patent 
as joint inventor through error, or a joint inventor is not included in an application through 
error” and inserting in its place the phrase “through error a person is named in an application 
for patent as the inventor, or through error an inventor is not named in an application”. 
(b) Section 256 of title 35, United States Code, is amended to read as follows: 


“§ 256. Correction of named inventor 


“Whenever through error a person is named in an issued patent as the inventor, or 
through error an inventor is not named in an issued patent and such error arose without 
any deceptive intention on his part, the Commissioner may, on application of all the 
parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not inventors shall not 
invalidate the patent in which such error occurred if it can be corrected as provided in 
this section. The court before which such matter is called in question may order correction 
of the patent on notice and hearing of all parties concerned and the Commissioner shall 
issue a certificate accordingly.” 

SEC. 7. Section 6 of the title 35, United States Code, is amended by deleting paragraph 
(d) thereof. 

SEC. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(a)), 
is amended (a) by deleting the word “still”; and (2) by inserting the phrase “in commerce” 
immediately after the word “use”. 

(b) Section 8(b) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(b)), is 
amended (1) by deleting the word “stille”; and (2) by inserting the phrase “in commerce” 
immediately after the word “use”. 

SEC. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. 1063), 
is amended (1) by deleting the phrase “a verified” and inserting in its place the word 
“an”; (2) by adding the phrase “when requested prior to the expiration of an extension” 
immediately after the word “cause”; and (3) by deleting the fourth sentence. 

(b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 1064), is amended 
by deleting the word “verified”. 

SEC. 10. Section 15 of the Trademark Act of 1946, as amended (15 U.S.C. 1065), is 
amended by deleting the phrase “the publication” and inserting in its place the word 
“registration”. 

SEC. 11. The first sentence of section 16 of the Trademark Act of 1946, as amended Filing Date 
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(15 U.S.C. 1066), is amended to read as follows: “Upon petition showing extraordinary 
circumstances, the Commissioner may declare that an interference exists when application 
is made for the registration of a mark which so resembles a mark previously registered 
by another, or for the registration of which another has previously made application, as 
to be likely when applied to the goods or when used in connection with the services of 
the applicant to cause confusion or mistake or to deceive.” 

SEC. 12. Section 21 of title 35, United States Code, is amended— 

(1) by deleting the phrase “Day for taking action falling on Saturday, Sunday, or 
holiday” from the title and inserting in its place the phrase “Filing date and day for taking 
action”; 

(2) by inserting the following as subsection (a): 

“(a) The Commissioner may be rule prescribe that any paper or fee required to be filed 
in the Patent and Trademark Office will be considered filed in the Office on the date on 
which it was deposited with the United States Postal Service or would have been deposited 
with the United States Postal Service but for postal service interruptions or emergencies 
designated by the Commissioner.”; 

(3) by designating the existing paragraph as subsection (b); and 

(4) by inserting the word “federal” in subsection (b), as design“ ted above, immediately 
after the word “a”. 

SEC. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting the 
word “and”, third occurrence, and inserting in its place a comma; (2) by inserting the 
phrase, “or exchanges of items or services” immediately after the word “programs”; and 
(3) by inserting the phrase “or the administration of the Patent and Trademark Office” 
immediately after the word “law”, second occurrence. 

SEC. 14. (a) Section 115 of title 35, United States Code, is amended by (1) deleting 
the phrase “shall be” and inserting in its place the word “is”; and (2) inserting the following 
immediately after the phrase “United States”, third occurrence: “, or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to 
apostilles of designated officials in the United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the third paragraph, by 
inserting the following immediately after the phrase “United States”, third occurrence: “, 
or apostille of an official designated by a foreign country which, by treaty or convention, 
accords like effect to apostilles of designated officials in the United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 1061), is amended 
by (1) deleting the phrase “shall be”, first occurrence, and inserting in its place the word 
“is”; and (2) inserting the following immediately after the phrase “United States”, third 
occurrence: “, or apostille of an official designated by a foreign country which, by treaty 
or convention, accords like effect to apostilles of designated officials in the United States”. 

SEC. 15. Section 13 of title 35, United States Code, is amended by deleting “(a)” and 
inserting in its place “(d)”. 

SEC. 16. Section 173 of title 35, United States Code, is amended to read as follows: 
“Patents for designs shall be granted for the term of fourteen years.” 

SEC. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall take effect on the 
date of enactment of this Act. Sections 3 and 16 of this Act shall take effect on Oct. 1, 
1982. The maintenance fees provided for in section 3(b) of this Act shall not apply to 
patents applied for prior to the date of enactment of this Act. Each patent applied for on 
or after the date of enactment of this Act shall be subject to the maintenance fees established 
pursuant to section 3(b) of this Act or to maintenance fees hereafter established by law, 
as to the amounts paid and the number and timing of the payments. 

(b)(1) Title 35, United States Code, is amended by inserting after section 293 the 
following new section of chapter 29: 


“§ 294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent may contain a provision 
requiring arbitration of any dispute relating to patent validity or infringement arising under 
the contract. In the absence of such a provision, the parties to an existing patent validity 
or infringement dispute may agree in writing to settle such dispute by arbitration. Any 
such provision or agreement shall be valid, irrevocable, and enforceable, except for any 
grounds that exist at law or in equity for revocation of a contract. 

“(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards 
shall be governed by title 9, United States Code, to the extent such title is not inconsistent 
with this section. In any such arbitration proceeding, the defenses provided for under 
section 282 of this title shall be considered by the arbitrator if raised by any party to the 
proceeding. 

“(c) An award by an arbitrator shall be final and binding between the parties to the 
arbitration but shall have no force or effect on any other person. The parties to an arbitration 
may agree that in the event a patent which is the subject matter of an award is subsequently 
determined to be invalid or unenforceable in a judgment rendered by a court to competent 
jurisdiction from which no appeal can or has been taken, such award may be modified 
by any court of competent jurisdiction upon application by any party to the arbitration. 
Any such modification shall govern the rights and obligations between such parties from 
the date of such modification. 

“(d) When an award is made by an arbitrator, the patentee, his assignee or licensee 
shall give notice thereof in writing to the Commissioner. There shall be a separate notice 
prepared for each patent involved in such proceeding. Such notice shall set forth the 
names and addresses of the parties, the name of the inventor, and the name of the patent 
owner, shall designate the number of the patent, and shall contain a copy of the award. 
If an award is modified by a court, the party requesting such modification shall give 
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notice of such modification to the Commissioner. The Commissioner shall, upon receipt 
of either notice, enter the same in the record of the prosecution of such patent. If the 
required notice is not filed with the Commissioner, any party to the proceeding may 
provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by subsection (d) is 
received by the Commissioner.” 

(2) The analysis for chapter 29 of title 35 of the United States Code is amended by 
adding at the end the following: 


“294. Voluntary arbitration.” 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months after 
enactment. 


Approved Aug. 27, 1982. 
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(41) 97TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 


2d Session No. 97-542 
PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. KASTENMEIER, from the Committee on the Judiciary, submitted the following 


REPORT 
[To accompany H.R. 6260] 
[Including cost estimate of the Congressional Budget Office] 
The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to authorize appropria- 
tions to the Patent and Trademark Office in the Department of Commerce, and for other purposes, 
having considered the same, report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the bill and inserts a new text which 

appears in italic type in the reported bill. 
PURPOSE OF THE BILL 

The purpose of H.R. 6260 is to authorize appropriations for the Patent and Trademark Office 
for fiscal years 1983 through 1985. 

STATEMENT 

The Subcommittee on Courts, Civil Liberties and the Administration of Justice previously held 
two days of hearings on the legislation, receiving testimony from a representative group of 
witnesses including the Commissioner of Patents and Trademarks, the American Bar Association 
Section of Patent, Trademark and Copyright Law, the American Patent Law Association, the 
Patent, Trademark and Copyright Section of the State Bar of Virginia, the United States Trademark 
Association and the General Patent Counsel of the General Electric Corporation. 

H.R. 6260 reflects the recommendation of the Administration with three modifications as 
follows. First, the Administration proposal authorized the Commissioner of Patents and Trade- 
marks to establish fees administratively. The subcommittee approved an amendment to set forth 
specific fees in the statute and limited the Commissioner’s authority to raise fees. Second, the 
Administration recommended that user fees recover 100% of the costs of actual processing of 
patents and trademarks. The subcommittee amended the bill to reduce by 50% patent filing and 
maintenance fees for individual inventors, small businesses and not for profit institutions. The 
effect of the amendment is to increase by $8 million the authorized appropriation which would 
have been provided under the original Administration request. Third, the subcommittee adopted 
a recommendation of the Commissioner of Patents and Trademarks, the American Bar Association 
and a coalition of corporate patent counsel permitting arbitration of patent disputes. 

H.R. 6260 was considered by the Full Committee on the Judiciary on May 11, 1982 and was 
approved as reported by the subcommittee with an amendment offered by Mr. Frank described 
below. 


SYNOPSIS OF H.R. 6260 
SECTIONS 1-3 


Authorizes the Patent and Trademark Office for fiscal year 1983 at an appropriations level of 
$76,000,000 and for fiscal years 1984 and 1985 such sums as may be necessary. This would be 
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augmented by additional fee income under the bill of approximately $79 million for a total budget 
of $155 million. In fiscal year 1982 the Patent and Trademark Office was authorized at a level 
of $118,961,000 of which $29,600,000 was provided through fee income. Fiscal year 1983 will 
be the first year in which fee income under P.L. 96-517 will be credited to the Patent and 
Trademark Office without being counted as part of its authorized appropriation. Had this new 
accounting procedure been applied to fiscal year 1982 the authorization and appropriation for 
the Patent and Trademark Office would have been $89 million. This constitutes the actual level 
of taxpayer support of the Office. Thus, H.R. 6260 authorizes the expenditure of tax revenue in 
fiscal 1983 to support the Patent and Trademark Office at a level $01 million lower than for 
fiscal 1982. H.R. 6260 proposes to double current fees as the means of making up for the 
difference between a lower level of taxpayer support and an increased total budget. Further, 
maintenance fees which were first authorized in P.L. 96-517 and which will not begin to be 
collected until fiscal year 1986 (Oct. 1, 1985) will also be doubled over the amounts provided 
for under P.L. 96-517. 

The overall objective of H.R. 6260 is to provide for increased user support for the Patent and 
Trademark Office costs associated with the actual processing of patent applications by fiscal year 
1996. The fee schedule is designed to return to the government 100% of actual costs. However, 
an amendment to the original Administration proposal adopted by the subcommittee would reduce 
by half the fees for individuals, small businesses and nonprofit inventors. At the present time 
less than 25% of the actual costs of processing patent applications are supported by fee revenue 
and under P.L. 96-517, which becomes effective on Oct. 1, 1982, this amount will gradually 
begin to rise but will only reach 50% of actual costs in 1996. 

The amendment offered by Mr. Frank and approved by the Committee modifies that portion 
of Section 3 of H.R. 6260 dealing with Trademark fees. Public Law 96-517 (35 United States 
Code, section 31(a)) provides, “Fees will be set and adjusted by the Commissioner to recover 
in aggregate 50 per centum of the estimated average cost to the Office of such processing. Fees 
for all other services or materials related to trademarks and other marks will recover the estimated 
average cost . . . of performing the service or furnishing the material.” 

The Administration requested that the figure, “SO per centum”, be changed to “100 per centum”, 
thus mandating full recovery to the Treasury of all costs associated with processing trademarks. 
An amendment offered during subcommittee consideration of the legislation proposed to reduce 
fee generated revenue supporting processing of trademarks to less than the 100 per centum 
recovery level. The amendment was not agreed to. The author of the amendment, Mr. Frank, 
then proposed to amend the law to provide a statutory fee schedule which would return revenue 
to the Patent and Trademark Office at a level designed to recover 100 per centum of costs. 
However, following consultations with interested parties, Mr. Frank modified his amendment 
simply to repeal those portions of P.L. 96-517 which mandate a specified level of cost recovery 
for the processing of trademark registrations. Thus, the level of cost recovery for processing of 
trademark registrations will be within the discretion of the Commissioner. The Committee is 
aware of the concerns of users of the Trademark registration system, however, and intends to 
exercise vigorous Oversight with respect to the Commissioner to ensure that fees remain at a 
reasonable level and that trademark registrations are processed in an efficient and cost effective 
manner. As part of this oversight, the Committee recommends the following fee structure to the 
Commissioner for Fiscal Year 1983. 


Type of fee: Proposed fee 
ey TN GUO UT GI asain ces cch esti tercoressenccinictnnesciecrecetiitiateses $175 
Renewal fee ae 300 
Late renewal =e 100 
Section 12(c) claim ise 100 
New certificate es 100 
Certificate of correction Ans 100 
Disclaimer to registration rad 100 
Amendment to registration as 100 
Per class combines section 8 and 15 affidavit... 4 200 
Per class section 8 affidavit alone os 100 
Per class section 15 affidavit alone... Si 100 
All petitions to Commissioner vs 100 
Cancellation opposition per class al 200 
TTAB appeal! a 100 
Certified copies............ oi 10 
Copies of trademarks... os 1 
III sinecchindsdseintetictebcrenirncdorbgualiaeiseesdveninavectedescignseabbionmnacinietine 1 

‘100 plus for each mark in addition to | 


Section 3(d) also permits the Commissioner of Patents to accept late payment of maintenance 
fees where it is established that the delay in payment was unavoidable. 

Section 4 permits the Commissioner of Patents and Trademarks to appoint temporary examiners 
in chief for the Board of Patent Appeals to deal more flexibly with workload. 

Section 5 permits late filing of the oath and fee accompanying submission of specifications and 
drawings which accompany patent claims. 

Section 6 permits greater flexibility in correcting mistakes in the naming of inventors on a patent 
application. 

Section 7 allocates funds from the Patent and Trademark Office to the Department of State to 
pay the financial obiigations of administering the patent Cooperation Treaty. 

Section 8 clarifies the Trademark law with respect to what constitutes use of a mark “in commerce”. 
Section 9 deletes the burdensome technical requirement that trademark oppositions be verified. 
Section 10 makes the date of registration rather than the date of publication the crucial date for 
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purposes of establishing the incontestability of a trademark. This eliminates an ambiguity in the 
present law. 

Section 11 limits the declaration ofinterferences under the trademark law to situations where 
extraordinary circumstances exist. 

Section 12 authorizes the Commissioner of the Patent and Trademark Office the flexibility to 
deal with problems of delay in filing due to postal service breakdowns. 

Section 13 permits the Commissioner of Patents to enter into cooperative studies, programs, 
exchanges and similar ventures associated with the administration of the Patent Office. 
Section 14 conforms U.S. Patent and Trademark Law to a recent international treaty governing 
diplomatic or consular legalization of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents. 

Section 17 establishes the effective dates for provisions of the Act. Increased filing fees would 
apply to all applications made on or after the date of enactment of H.R. 6260. 

Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY-SECTION ANALYSIS 
SECTION | 


This section authorizes appropriations for the Patent and Trademark Office for the payment 
of salaries and necessary expenses of the Office. For Fiscal Year 1983, this section authorizes 
appropriations of $76,000,000, and in fiscal years 1984 and 1985 such sums as may be necessary, 
as well as such additional and supplemental amounts as may be necessary to cover any increases 
in salary, pay, retirement, or employee benefits which may be authorized by law. Funds made 
available by these appropriations are to be used to reduce by 50 per centum the amount of the 
fees to be paid under title 35, United States Code, section 41(a) and (b) by independent inventors 
and nonprofit organizations as defined in regulations established by the Commissioner of Patents 
and Trademarks, and by small business concerns as defined in section 3 of the Small Business 
Act and by regulations established by the Small Business Administration. 

In addition, fees collected pursuant to title 35, United States Code, and the Trademark Act of 
1946, as amended (15 U.S.C. 1051 et seq.), will augment the authorized appropriation to provide 
the resources needed to conduct the operations of the Office for fiscal year 1983. The total 
resources for the Office in fiscal year 1983, that is, the amount appropriated pursuant to this 
section plus fees collected pursuant to the patent and trademark laws, which will be available to 
the Office, are estimated to be $154,934,000. The corresponding levels for fiscal year 1984 and 
fiscal year 1985 are estimated in the President’s Budget to be $167 million and $176 million, 
respectively. Any additional amounts to cover increases in salary, pay, retirement, or other 
employee benefits which may be authorized by law will be in addition to, and will therefore 
increase, those program levels. Finally, any funds appropriated pursuant to this section and all 
fees collected, when specified in an appropriation act, will remain available without any fiscal 
year limitation. 


SECTION 2 


This section provides that, notwithstanding any other provision of law, there is authorized to 
be appropriated to the Patent and Trademark Office for fiscal year 1982, $121,461,000 and such 
additional or supplemental amounts as may be necessary for increases in salary, pay, retirement, 
or other employee benefits authorized by law. This section increases the amount authorized for 
the Patent and Trademark Office by 2.5 million over that authorized in Public law 97-35. 
The President is recommending a supplemental appropriation of $2,500,000 for the Patent and 
Trademark Office for fiscal year 1982 in order to carry out the program recommendations included 
in his fiscal year 1983 Budget. 


SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commissioner 
and authorizes the Commissioner to establish other fees whose amounts are not specifically set. 
Thus, the major routine fees which are applicable to patents and patent application processing 
are established (e.g., filing, issuance, and maintenance fees). The Commissioner is authorized to 
establish fees for all other processing, services, or materials related to patents which are not 
specifically established by statute. The processing and service fees, which would be established 
at a level to recover the estimated average costs to the Office. A more specific discussion of the 
various provisions of this section is set forth below. 

Section 3(a) amends section 41(a) of title 35 to provide the amounts of the fees for filing and 
issuance of patent applications. In addition, the section includes provisions for increasing the 
filing fees due to increased complexities presented by certain applications, e.g., applications 
containing more than a specified number of claims and any application containing a multiple 
dependent claim. The section also provides that fees will be charged when the number of claims 
is increased above the specified number or when a multiple dependent claim is first presented, 
whether on filing or at a later point in processing. 

Under section 41(a)1, the filing fee for an original patent, except in design or plant cases, is 
$300. In addition, on filing or on presentation at any other time, $30 is due for each claim in 
independent form which is in excess of three, $10 is due for each claim (whether independent 
or dependent) which is in excess of twenty, and $100 is due for each application containing a 
multiple dependent claim. The latter fee is a one-time charge per application due the first time 
a multiple dependent claim is presented for examination. For the purpose of computing fees, a 
multiple dependent claim as referred to in section 112 of title 35, United States Code, or any 
claim depending therefrom, will be considered as separate dependent claims in accordance with 
the number of claims to which reference is made. Under the section, errors in payment ofthe 
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additional fees may be rectified in accordance with regulations of the Commissioner. This will 
enable the Commissioner to establish regulations whereby patent applications may correct, without 
prejudice, errors in the additional fees, i.e., those in addition to the basic fees established. 

Under section 41(a)2, the fee for issuing all original and reissue patents, except in design or 
plant cases, would be a uniform amount of $500. No supplemental issue fees are required. 

Section 41(a)3 establishes fixed fees for filing applications for, and issuance of design and 
plant patents. For design patent cases, the filing fee would be $200 and the issue fee $250. 

Section 41(a)4 relates to fees in reissue cases and establishes a fee of $300 for filing each 
application for the reissue of a patent. In addition, on filing or on presentation at any other time, 
$30 is due for each claim in independent form which is in excess of the number of independent 
claims of the original patent, and $10 is due for each claim (whether independent or dependent) 
which is in excess of twenty and also in excess of the number of claims of the original patent. 
Errors in payment of the additional fees may be rectified in accordance with regulations of the 
Commissioner. 

Under section 41(a)5, a fee of $50 would be established for filing each disclaimer in a patent 
or patent application. 

Section 41(a)6 establishes a fee due on filing an appeal from the examiner to the Board of 
Appeals of $115. In addition, a fee of $115 is due on filing a brief in support of the appeal, and 
a fee of $100 is due for requesting an oral hearing before the Board of Appeals. 

Section 41(a)7 establishes two different fees for filing petitions with different standards to 
revive abandoned patent applications. The same two fees are applicable to petitions to accept 
the delayed payment of the fee for issuing a patent. The fees set forth in this section are due on 
filing the petition. Since the section provides for two alternative fees with different standards, 
the section would permit the applicant seeking revival or acceptance of a delayed payment of 
the fee for issuing a patent to choose one or the other of the fees and standards under such 
regulations as the Commissioner may establish. Under the section the Commissioner could 
establish time limits within which petitions under each of the different fees and standards can 
be filed. The section establishes a fee of $500 for filing each petition for revival or for acceptance 
of the delayed payment of an issue fee where the abandonment or the failure to pay the issue 
fee is unintentional. In order to prevent abuse and injury to the public the Commissioner could 
require a terminal disclaimer equivalent to the period of abandonment and could require applicants 
to act promptly after becoming aware of the abandonment. The section establishes a fee of $50 
for filing a petition under sections 133 or 151 of title 35 in accordance with standards presently 
in effect requiring that the delay resulting in the abandonment, or the delay in payment of the 
issue fee, be unavoidable. Under this section a petition accompanied by either a fee of $500 or 
a fee of $50 would not be granted where the abandonment or the failure to pay the fee for issuing 
the patent was intentional as opposed to being unintentional or unaviodable. This section would 
permit the Commissioner to have more discretion than present law to revive abandoned applications 
and accept late payment of the fee for issuing a patent in appropriate circumstances. 

Section 41(a)8 establishes fees for filing of petitions for extensions of time. Various time 
periods are set by the Office for taking actions on matters relating to patent applications. These 
time periods are set pursuant to statute or by regulations established by the Commissioner under 
the authority granted to the Commissioner by statute. This section would provide for fees for 
filing petitions to extend the time periods set pursuant to statute or by regulations for taking 
action within any limitations set by statute. 

A fee of $50 is established for filing a request for a first one month extension of time, an 
additional fee of $100 for filing a request for a second one month extension of time which would 
expire two months after the end of the time period set for taking action, and an additional fee 
of $200 for filing a request for a third one month extension of time which would expire three 
months after the end of the time period set for taking action. A subsequent or fourth extension 
could be requested if additional time was available under the statute. In no case could a period 
be extended beyond the maximum time set by statute. 

The Commissioner may issue regulations providing when, within any maximum period per- 
mitted by statute, petitions for extensions of time, and the required fee therefor, may be filed. 
This section does preclude the Commissioner from waiving the fee for filing a petition for an 
extension of time where the Office extends the period due to equity considerations or sufficient 
cause. 

Section 41(b) provides that the Commissioner charge the following fees for maintaining a 
patent other than a design or plant patent, in force: at three years and six months after grant, 
$400; at seven years and six months after grant, $800; and at eleven years and six months after 
grant, $1,200. Unless payment of the applicable maintenance fee is received in the Patent and 
Trademark Office on or before the date the fee is due or within a grace period of six months 
thereafter, the patent will expire as of the end of such grace period. The Commissioner may 
require the payment of a surcharge as a condition of accepting within such six-month grace 
period the late payment of a maintenance fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the authority 
to accept payment of any maintenance fee after the six-month grace period if it is established 
that the delay in payment was unavoidable. It is intended that the Commissioner will issue 
regulations establishing guidelines for acceptance of late payment. After the expiration of a 
reasonable period of time, the patentee would bear a heavy burden of proof that the delay was 
unavoidable. A surcharge may be imposed by the Commissioner as a precondition to acceptance 
of a late fee. This surcharge may be in addition to any surcharge imposed for payment during 
the grace period. 

A provision is included to protect the rights of one who began using or who took steps to 
begin use of a patent which expired for failure to pay a maintenance fee and which was subsequently 
reestablished by acceptance of the late payment. The intervening rights provision in section 
41(c)(2) is similar to the intervening rights provision in 35 U.S.C. 252 concerning reissued patents. 

Section 41(d) provides that the Commissioner establish fees for all other processing services, 
or materials related to patents not specified in section 41 at an amount calculated to recover the 
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estimated average cost to the Office of such processing, services, or materials. Such processing 
and other services includes, but is not limited to, the processing of various petitions desiring 
certain actions to be taken regarding patent applications, recording of assignments, reexamination 
of patents and the processing of international applications. Fees for materials include the price 
of patent copies, certifications and other copying services. The yearly fee for providing a library 
specified in section 13 of title 35 with uncertified copies of the specifications and drawings for 
all patents issued in that year is set at $50. 

Section 41(f) provides that the fees established in subsections (a) and (b) of section 41 may 
be adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any 
fluctuations occurring during the previous three years in the Consumer Price Index, as determined 
by the Secretary of Labor. Changes of less than one per centum may be ignored by the Commis- 
sioner in making such adjustments. 

Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
being changed to grant the Commissioner discretion to establish the level of recovery of office 
costs related to trademarks. It is expected that the Commissioner will set the fees in a way that 
the filing fee will be kept as low as possible to foster use of the Federal registration system. 
This may require that other fees for services or materials related to trademarks recover more 
than their actual estimated cost in order that the Commissioner achieve in the aggregate adequate 
cost recovery for the entire trademark operation. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark fees 
collected are used to fund trademark operations only and not the processing of patent applications. 


SECTION 4 


Section 3 of title 35 is amended by deleting specific reference to the number of examiners- 
in-chief in the first sentence. Elimination of the upper limit on the number of permanent members 
of the Board of Appeals would provide greater flexibility in filling most of its personnel needs, 
thereby avoiding an excess of examiner details. The authority to appoint acting examiners-in- 
chief, however, is maintained in order that temporary fluctuations in the workload of the Board 
may be accommodated. 


SECTION 5 


Under revised section 111 of title 35, the filing date of an application would be that on which 
the specification and any required drawings are received by the Patent and Trademark Office. 
The oath or declaration and filing fee could be submitted at such later time as established by 
the Commissioner, without any loss of the original filing date. Under the amendment, an applicant 
could either file the oath or declaration (including the applicant’s signature) and fee together 
with an application or submit them at a later time as determined by the Commissioner. 

The section would also authorize the imposition of a surcharge as a condition for accepting 
filing of the oath of payment of the filing fee after the filing date of the application. Since an 
application filed without the oath or declaration would not be signed or “made” by the applicant, 
the amendment permits a patent attorney or agent, authorized by the applicant, to submit the 
specification and drawings for the purpose of obtaining a filing date. Should the applicant, 
however, fail to file the oath or declaration, or pay the filing fee within the time limits set by 
the Commissioner, the application would be regarded as having been abandoned. 


SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for 
correcting misnamed inventive entities. As a consequence, correction would be permitted also 
in cases where the person originally named as inventor was in fact not the inventor of the subject 
matter contained in the application. If such error occurred without any deceptive intention on 
the part of the true inventor, the Commissioner would have the authority to substitute the true 
inventor for the erroneously named person. Although probably rarer, instances such as changes 
from a mistakenly identified sole inventor to a different, but actual, joint inventors, conversions 
from erroneously identified joint inventors to different but actual, joint inventors, and conversions 
from erroneously identified joint inventors to a different, but actual, sole inventor would also be 
permitted. In each instance, however, the Commissioner must be assured of the presence of 
innocent error, without deceptive intention on the part of the true inventor or inventors, before 
permitting substitution of a true inventor’s name. 

The ability to receive a filing date based on a specification and drawings without signature as 
set forth in revised section 111 of title 35, and to file the oath or declaration and pay the filing 
fee within such period as determined by the Commissioner is also available to joint inventors. 

Section 256 of title 35, which is a companion to section 116, would be amended to similarly 
enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and Trademark 
Office funds to the Department of State for payment of United States financial obligations under 
the Patent Cooperation Treaty, is deleted. The Department of State has traditionally assumed 
responsibility for financial obligations for international agreements to which the United States 
adheres. 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce”. Although it is believed by some that omission 
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of the words “in commerce” may have been inadvertent in the 1946 Act, this section has been 
interpreted so that use in a foreign country, or use in intrastate commerce, is sufficient. Such 
interpretation is fundamentally in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce”. Although it is believed by some that omission of the 
words “in commerce may have been inadvertent in the 1946 Act, this section has interpreted so 
that use in a foreign country, or use in intrastate commerce, is sufficient. Such interpretation is 
fundamentally in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce” for registrations published under section 12(c) of the 
Act. (This pertains to registrations issued under the Act of Mar. 3, 1881 and the Act of Feb. 20, 
1905). 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a registration 
issued on the basis of a foreign registration under the provisions of section 44(e) of the Act will 
have to submit an affidavit to the effect that the mark is in use in commerce. Since the mark 


need not be used in commerce when it is registered, the requirement cannot be required to state 
that it is “still” in such use. 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposition be 
verified. The sentence which allowed an unverified application to be verified at a later date has 
been deleted. In addition, a phrase has been added to make it clear that any subsequent extension 
of time to file an opposition, beyond the first extension, must be requested before the end of the 
preceding extension. 

Section 14 of the Trademark Act would also be amended to delete the requirement that a 
petition to cancel a registration be verified. 


SECTION 10 


Section 15 of the Trademark Act is amended to change the term “the publication” to “registra- 
tion” in the first sentence. This change makes the date of registration rather than the date of 


publication the crucial date for purposes of incontestablility. It will also make section 15 consistent 
with sections 22 and 33 of the Act. 


SECTION 11 


Section 16 of the Trademark Act is amended to limit the declaration of interferences to those 
situations where a petition to the Commissioner shows that extraordinary circumstances exist, 
the rights of the parties can be determined adequately by the existing opposition and cancellation 
procedures. Additionally, if an interference is declared between an application and a registration 
and the applicant wins, a cancellation must still be initiated against the registration. 


SECTION 12 


A new subsection (a) has been added to section 21 of title 35 to authorize, but not to require, 
the Commissioner of Patents and Trademarks to give as the filing date of any paper or fee which 
is required to be filed in the Patent and Trademark Office the date on which the paper or fee 
was deposited with the United States Postal Service. The Commissioner may also give as the 
filing date of any paper or fee which was required to be filed in the Patent and Trademark Office 
the date it would have been deposited with the United States Postal Service but for postal service 
interruptions or emergencies which the Commissioner designates. The requirements governing 
whether any given paper or fee may be given the filing date of the day on which it was, or would 
have been deposited with the United States Postal Service will be set forth in regulations established 
by the Commissioner. 

Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. The 
word “federal” has been inserted before the phrase “holiday within the District of Columbia” to 
clarify the nature of the holiday. 


SECTION 13 


This section clarifies the authority of the Commissioner in section 6(a) of title 35 to enter 
into a wide range of cooperative agreements concerning the patent and trademark laws or the 
administration of the Patent and Trademark Office. These agreements are in addition to the 
exchange of publications authorized in 35 U.S.C. 11(b) and 12. These cooperative agreements 
may take the form of studies, programs, exchanges, and other similar ventures. Thus, the Patent 
and Trademark Office could, for example, exchange patent copies, non-patent literature, tapes 
or services in return for goods or services of value to the Patent and Trademark Office. 


SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recognize 
the Hague “Convention Abolishing the Requirement of Legalization for Foreign Public Docu- 
ments” which entered into force in the United States on Oct. 15, 1981. The Convention abolishes 
the requirement of diplomatic or consular legalization for foreign public documents which are 
sworn to or acknowledged by a notary public in any of the countries adhering to the Convention. 


For documents executed by a notary public of all other foreign countries, diplomatic or consular 
legalization will still be required. 
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The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledgments 
executed pursuant to the Hague Convention. 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of title 35, 
United States Code, in a way which eliminated 35 U.S.C.. § 41(a)(9). Unfortunately, section 13 
of title 35, United States Code, was not amended accordingly by Public Law 96-517. This section 
corrects that oversight. 


SECTION 16 


This section sets a uniform term of fourteen years for all design patents. 


SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies that 
the maintenance fees provided for in section 3(b) of this Act will only apply to patents in which 
the application was filed on and after the date of enactment or to maintenance fees later established 
by law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent disputes 
by the parties to the dispute. The section requires that the Commissioner be notified in writing 
of an award made by an arbitrator or modified by a court. Such notification will be entered in 
the record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent licenses are 
enforceable by the courts; however, there have been court decisions that have disapproved 
arbitration of disputes concerning patent validity or infringement. In this regard, see, for example, 
Zip Mfg. Co. v. Pep Mfg. Co. 44 F.2d 184, 7 U.S.P.Q. 62 (D. Del. 1930) and Beckman Instruments, 
Inc. v. Technical Developments Corp. 433 F.2d 55, 167 U.S.P.Q. 10 (7th Cir. 1965). 

Partly as a reaction to those decisions, during the 93rd Congress both the Department of 
Commerce and the Department of Justice endorsed a provision specifically authorizing arbitration 
of validity and infringement disputes. This provision, included in an omnibus patent law revision 
bill, S. 2504, was never enacted due to the many controversial aspects of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to arbitrate 
validity and infringement disputes would benefit both the parties to these disputes and the public. 

Statutory endorsement of arbitration agreements would assure the parties that they could avail 
themselves of the numerous advantages of arbitration without the possibility of having to reargue 
the dispute in court. The advantages of arbitration are many: it is usually cheaper and faster than 
litigation; it can have simpler procedural and evidentiary rules; it normally minimizes hostility 
and is less disruptive of ongoing and future business dealings among the parties; it is often more 
flexible in regard to scheduling of times and places of hearings and discovery devices; and, 
arbitrators are frequently better versed than judges and juries in the area of trade customs and 
the technologies involved in these disputes. 

The enforcement of voluntary arbitration provisions would serve the public in two ways. First, 
the availablity of arbitration with its numerous advantages will enhance the patent system and thus 
will encourage innovation. This view is supported by the Committee for Economic Development in 
their Jan. 1980 statement entitled “Stimulating Technological Progress.” Secondly, arbitration 
could relieve some of the burdens on the overworked Federal courts. Chief Justice Burger in his 
speech to the American Bar Association on Jan. 24, 1982, generally endorsed the use of arbitration 
to reduce the judicial backlog. Also, I think it is important to note that the American Bar 
Association’s Section on Patent, Trademark and Copyright Law has endorsed court enforcement 
of arbitration agreements calling for arbitration of validity and infringement. 

The recommendations of the Secretary of Commerce to increase substantially patent and 
trademark user fees were made on the promise that such increases “will lay the groundwork for 
revitalizing the patent and trademark systems.” The Secretary committed to three major goals: 
(1) to reach an average patent application pendency time of 18 months by FY 1987, (2) to issue 
an examiner’s first action on trademark registrability in three months and disposal of an application 
within 13 months, and (3) to move realistically toward a fully automated Office by the 1990's. 
In accepting the Administration’s recommendations on user fees, the Committee fully expects 
the Administration to live up to its end of the bargain to bring about a first-class Patent and 
Trademark Office. To provide an opportunity for timely and effective Committee oversight of 
progress toward improving the Patent and Trademark Office, the Committee directs that the 
Secretary of Commerce report annually to the Committee on progress toward achieving the three 
major goals of the Patent and Trademark Office, as outlined above, and, in addition, promptly 


inform the Committee at any time it appears that any of the goals, for any reason, is viewed as 
not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over the Patent and Trademark 
Office in the Department of Commerce. In addition to its ongoing oversight, the Committee’s 
Subcommittee on Courts, Civil Liberties and the Administration of Justice held an oversight 
hearing with respect to the Patent and Trademark Office on Mar. 4, 1981, published as Oversight 
Hearings Before the Subcommittee on Courts, Civil Liberties and the Administration of Justice 
of the Committee on the Judiciary, House of Representatives, Ninety-Seventh Congress, First 
Session on the Copyright Office, The U.S. Patent and Trademark Office, and the Copyright 
Royalty Tribunal. Serial No. 17. 
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The Committee expects to continue its oversight activities in this area. 
STATEMENT OF THE BUDGET COMMITTEE 
No statement has been received on H.R. 6260 from the House Committee on the Budget. 
STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


Pursuant to clause 7, rule XIII of the Rules of the House of Representatives and section 403 
of the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 6260, as 
amended, prepared by the Congressional Budget Office. 


U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
fashington, D.C., May 13, 1982. 


Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 1974, 
the Congressional budget Office has prepared the attached cost estimate for H.R. 6260, a bill to 
authorize appropriations to the Patent and Trademark Office in the Department of Commerce, 
and for other purposes. 

Should the Committee so desire, we would be pleased to provide further details on this estimate. 

Sincerely 

ALICE M. RIVLIN, 
Director. 


CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


1. Bill number: H.R. 6260. 

2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the 
Department of Commerce, and for other purposes. 

3. Bill status: As ordered reported by the House Committee on the Judiciary, May 11, 1982. 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a level $2.5 million above 
the amount already appropriated, and would provide a $76 million authorization level in 1983 
to carry out the activities of the Patent and Trademark Office (PTO). In addition, such sums as 
may be necessary are authorized for fiscal years 1984 and 1985, plus such additional or supple- 
mental amounts as may be necessary for increases in salary, pay, retirement, or other benefits 
authorized by law for each fiscal year 1983 thorugh 1985. PTO would also have available for 
obligation offsetting fee collections as provided for in Public Law 96-517, plus the additional 
fees as specified in H.R. 6260. 

Assuming enactment of H.R. 6260, total PTO collections over time would result in recovery 
of approximately 100 percent of patent and trademark processing costs. Individuals, small busi- 
nesses, and non-profit institutions would be exempt from the proposed additional fees, however, 
but would continue to follow the fee schedule outlined in P.L. 96-517, which assumes the ultimate 
recovery of approxiamtely 50 percent of all processing costs. 

The President’s 1982 budget includes a request for a $2.5 million supplemental for the PTO. 
The Administration has recommended increasing user fees to ultimately recover 100 percent of 
processing costs beginning in 1983, but does not provide for any exemptions to the proposed 
fee increases relative to current law. The effect of exemptions is to increase by approximately 
$8 million the authorized level of appropriations relative to the Administration’s request. 

In addition, the bill would make a number of other changes that are not expected to have a 
cost impact. 

5. Cost estimate: 


{By fiscal years, in millions of dollars] 





1982 1983 1984 1985 1986 





Authorization level: 
Specified “ 76.0 er ered 
SN sctnarssinasivniantubceteaseteele gee 6.8 . 86.8 


Subtotal te 82.8 86.8 
Total estimated outlays a @ 61.8 82.8 


Including outlays from appropriations to date for PTO, total 1982 outlays are estimated to be 
$121.5 million, and total 1983 outlays are estimated to be $79.8. 


The costs of this bill fall within budget subfunction 376. 

6. Basis of estimate: The authorization levels for PTO for 1982 and 1983 are those specified 
in the bill. The estimate authorization levels for 1984 and 1985 assume a level of funding sufficient 
to maintain a program level of $167 million and $176 million, respectively, including offsetting 
collections. In addition, authorization for increases in pay and other benefits of approximately 
$6.8 million, $7.4 million, and $7.8 million for fiscal years 1983 through 1985, respectively, 
were estimated based on CBO’s current inflators. Outlays are based on historical spending patterns. 

The estimated collections to PTO as a result of fees charged to cover the costs of processing 
trademarks and patents were provided by the agency, and assume the fee structure outlined in 
the bill. The estimated collections, under current law and under H.R. 6260, are shown in the 
table below. 
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[By fiscal years, in millions of dollars} 


1982 1983 1984 1985 1986 
Estimated offsetting collections: 
Current law nites 47. $2.7 57.7 
Added by H.R. 6260... ics wer 31.2 35.3 39.3 
Total-H.R. 6260 ee . 88.0 97.0 


7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Mary B. Maginniss. 

10. Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget 
Analysis). 


COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice vote, 
without objection being heard, with a quorum of Members being present. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, changes 
in existing law made by the bill, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, existing law in which no 
change is proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


*e ee * 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


see * * 
§ 3. Officers and employees. 


(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and 
Trademarks, a Deputy Commissioner, two Assistant Commissioners, and [not more than fifteen] 
examiners-in-chief appointed under section 7 of this title. The Deputy Commissioner, or, in the 
event of a vacancy in that office, the Assistant Commissioner senior in date of appointment shall 
fill the office of Commissioner during a vacancy in that office until the Commissioner is appointed 
and takes office. The Commissioner of Patents and Trademarks, the Deputy Commissioner, and 
the Assistant Commissioners shall be appointed by the President, by and with the advice and 
consent of the Senate. The Secretary of Commerce, upon the nomination of the Commissioner, 
in accordance with law shall appoint all other officers and employees. 


** ee * 
§ 6. Duties of Commissioner. 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superintend 
or perform all duties required by law respecting the granting and issuing of patents and the 
registration of trademarks; shall have the authority to carry on studies [and] programs, or exchanges 
of items or services regarding domestic and international patent and trademark law or the adminis- 
tration of the Patent and Trademark Office, and shall have charge of property belonging to the 
Patent and Trademark Office. He may, subject to the approval of the Secretary of Commerce, 
establish regulations, not inconsistent with law, for the conduct of proceedings in the Patent and 
Trademark Office. 

(b) The Commissioner, under the direction of the Secretary of Commerce, may, in coordination 
with the Department of State, carry on programs and studies cooperatively with foreign patent 
offices and international intergovernmental organizations, or may authorize such programs and 
studies to be carried on, in connection with the performance of duties stated in subsection (a) 
of this section. 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with the 
concurrence of the Secretary of State, transfer funds appropriated to the Patent and Trademark 
Office, not to exceed $100,000 in any year, to the Department of State for the purpose of making 
special payments to internatinal intergovernmental organizations for studies and programs for 
advancing international cooperation concerning patents, trademarks, and related matters. These 
special payments may be in addition to any other payments or contributions to the international 
organization and shall not be subject to any limitations imposed by law on the amounts of such 
other payments or contributions by the Government of the United States. 

{(d) The Commissioner, under the direction of the Secretary of Commerce, may, with the 
concurrence of the Secretary of State, allocate funds appropriated to the Patent Office, to the 
Department of State for the purpose of payment of the share on the part of the United States to 
the working capital fund established under the Patent Cooperation Treaty. Contributions to cover 
the share on the part of the United States of any operating deficits of the International Bureau 
under the Patent Cooperation Treaty shall be included in the annual budget of the Patent Office 
and may be transferred by the Commissioner, under the direction of the Secretary of Commerce, 
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to the Department of State for the purpose of making payments thereof to the International 
Bureau. } 


*eeREK* 


§ 13. Copies of patents for public libraries. 


The Commissioner may supply printed copies of specifications and drawings of patents to 
public libraries in the United States which shall maintain such copies for the use of the public, 
at the rate for each year’s issue established for this purpose in section 41 [(a)9] (d) of this title. 


*e ee * 


CHAPTER 2-PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 


ese 24% 


§ 21. [Day for taking action falling on Saturday, Sunday, or holiday] Filing date and day 
for taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was 
deposited with the United States Postal Service or would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies designated by the 
Commissioner. 

(b) When the day, or the last day, for taking any action or paying any fee in the United States 
Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within the District 
of Columbia, the action may be taken, or the fee paid, on the next succeeding secular or business 
day. 


*e eK 


CHAPTER 4-PATENT FEES 


ese ee * 
§ 41. Patent fees 


{(a) The Commissioner of Patents will establish fees for the processing of an application for 
a patent, from filing through disposition by issuance or abandonment, for maintaining a patent 
in force, and for providing all other services and materials related to patents. No fee will be 
established for maintaining a design patent in force. 

{(b) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment of this Act, fees for the actual processing of an application for a patent, other than 
for a design patent, from filing through disposition by issuance or abandonment, will recover in 
aggregate 25 per centum of the estimated average cost to the Office of such processing. By the 
first day of the first fiscal year beginning on or after one calendar year after enactment, fees for 
the processing of an application for a design patent, from filing through disposition by issuance 
or abandonment, will recover in aggregate 50 per centum of the estimated average cost to the 
Office of such processing. 

[(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for maintaining 
patents in force will recover 25 per centum of the estimated cost to the Office, for the year in 
which such maintenance fees are received, of the actual processing all applications for patents, 
other than for design patents, from filing through disposition by issuance or abandonment. Fees 
for maintaining a patent in force will be due three years and six months, seven years and six 
months, and eleven years and six months after the grant of the patent. Unless payment of the 
applicable maintenance fee is received in the Patent and Trademark Office on or before the date 
the fee is due or within a grace period of six months thereafter, the patent will expire as the end 
of such grace period. The Commissioner may require the payment of a surcharge as a condition 
of accepting within such six-month grace period the late payment of an applicable maintenance 
fee. 

{(d) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment, fees for all other services or materials related to patents will recover the estimated 
average cost to the Office of performing the service or furnishing the material. The yearly fee 
for providing a library specified in section 13 of this title with uncertified printed copies of the 
specifications and drawings for all patents issued in that year will be $50.] 

(a) The Commissioner shall charge the following fees: 

1. On filing each application for an original patent, except in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent form 
which is in excess of three, $10 for each claim (whether independent or dependent) which is in 
excess of twenty, and $100 for each application containing a multiple dependent claim. For the 
purpose of computing fees, a multiple dependent claim as referred to in section 112 of this title 
or any claim depending therefrom shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

3. In design and plant cases: 

a. On filing each design application, $125. 
b. On filing each plant application, $200. 
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c. On issuing each design patent, $175. 

d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30 for each claim in independent form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of the 
original patent. Errors in payment of the additional fees may be rectified in accordance with 
regulations of the Commissioner. 

5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on filing 
a brief in support of the appeal, $115, and on requesting an oral hearing before the Board of 
Appeals, $100. 

7. On filing each petition for the revival of an unintentionally abandoned application for a 
patent or for the unintentionally delayed payment of the fee for issuing each patent, $500, unless 
the petition is filed under sections 133 or 151 of this title, in which case the fee shall be $50. 

8. For petitions for one-month extensions of time to take actions required by the Commissioner 
in an application: 

a. On filing a first petition, $50. 

b. On filing a second petition, $100. 

c. On filing a third or subsequent petition. $200. 

(b) The Commissioner shall charge the following fees for maintaining a patent in force: 

1. Three years and six months after grant, $400. 

2. Seven years and six months after grant, $800. 

3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trademark 
Office on or before the date the fee is due or within a grace period of six months thereafter, the 
patent will expire as of the end of such grace period. The Commissioner may require the payment 
of a surcharge as a condition of accepting within such six-month grace period the late payment 
of an applicable maintenance fee. No fee will be established for maintaining a design or plant 
patent in force. 

(c)(1) The Commissioner may accept the payment of any maintenance fee required by subsection 
(b) of this section after the six-month grace period if the delay is shown to the satisfaction of 
the Commissioner to have been unavoidable. The Commissioner may require the payment of a 
surcharge as a condition of accepting payment of any maintenance fee after the six-month grace 
period. If the Commissioner accepts payment of a maintenance fee after the six-month grace 
period, the patent shall be considered as not having expired at the end of the grace period. 

(2) No patent, the term of which has been maintained as a result of the acceptance of a 
payment of a maintenance fee under this subsection, shall abridge or affect the right of any 
person or his successors in business who made, purchased or used after the six-month grace 
period but prior to the acceptance of a maintenance fee under this subsection anything protected 
by the patent, to continue the use of, or to sell to others to be used or sold, the specific thing 
so made, purchased, or used. The court before which such matter is in question may provide 
for the continued manufacture, use or sale of the thing made, purchased, or used as specified, 
or for the manufacture, use or sale of which substantial preparation was made after the six- 
month grace period but before the acceptance of a maintenance fee under this subsection, and 
it may also provide for the continued practice of any process, practiced, or for the practice of 
which substantial preparation was made, after the six-month grace period but prior to the 
acceptance of a maintenance fee under this subsection, to the extent and under such terms as 
the court deems equitable for the protection of investments made or business commenced after 
the six-month grace period but before the acceptance of a maintenance fee under the subsection. 

(d) The Commissioner will establish fees for all other processing, services, or materials related 
to patents not specified above to recover the estimated average cost to the Office of such processing, 
services, or materials. The yearly fee for providing a library specified in section 13 of this title 
with uncertified printed copies of the specifications and drawings for all patents issued in that 
year will be $50. 

(3) The Commissioner may waive the payment of any fee for any service or material related 
to patents in connection with an occasional or incidental request made by a department or agency 
of the Government, or any officer thereof. The Commissioner may provide any applicant issued 
a notice under section 132 of this title with a copy of the specifications and drawings for all 
patents referred to in that notice without charge. 

{(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified in 
this section; however, no patent application processing fee or fee for maintaining a patent in 
force will be adjusted more than once every three times. 

(f) The fees established in subsection (a) and (b) of this section may be adjusted by the 
Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than 1 per centum may be ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to sixty 
days following notice in the Federal Register. 


§ 42. Patent and Trademark Office funding. 


(a) All fees for services performed by or materials furnished by the Patent and Trademark 
Office will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and all appropriations for defraying the costs of the 
activities of the Patent and Trademark Office will be credited to the Patent and Trademark Office 
Appropriation Account in the Treasury of the United States, the provisions of section 725e of 
title 31, United States Code, notwithstanding. 
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(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to the 
extent provided for in appropriation Acts, the activities of the Patent and Trademark Office. Fees 
available to the Commissioner under section 31 of the Trademark Act of 1946, as amended (15 
U.S.C. 1113), shall be used exclusively for the processing of trademark registrations and for 
other services and materials related to trademarks. 

(d) The Commissioner may refund any fee paid by mistake or any amount paid in excess of 
that required. 


PART II-PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


eee 4% 


CHAPTER 11-APPLICATION FOR PATENT 


s*#*#*#* 


§ 111. Application for patent 


[Application for patent shall be made by the inventor, except as otherwise provided in this 
title, in writing to the Commissioner. Such application shall include: (1) a specification as 
prescribed by section 112 of this title; (2) a drawing as prescribed by section 113 of this title; 
and (3) an oath by the applicant as prescribed by section 115 of this title. The application must 
be signed by the applicant and accompanied by the fee required by law.]} 

SEC. 111. Application for patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application shall 
include (1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed 
by section 113 of this title; and (3) an oath by the applicant as prescribed by section 115 of this 
title. The application must be accompanied by the fee required by law. The fee and oath may 
be submitted after the specification and any required drawing are submitted, within such period 
and under such conditions, including the payment of a surcharge, as may be prescribed by the 
Commissioner. Upon failure to submit the fee and oath within such prescribed period, the 
application shall be regarded as abandoned, unless it is shown to the satisfaction of the Commis- 
sioner that the delay in submitting the fee and oath was unavoidable. The filing date of an 
application shall be the date on which the specification and any required drawing are received 
in the Patent and Trademark Office. 


§ 115. Oath of applicant 


The applicant shall make oath that he believes himself to be the original and first inventor 
of the process, machine, manufacture, or composition of matter, or improvement thereof, for 
which he solicits a patent; and shall state of what country he is a citizen. Such oath may be made 
before any person within the United States authorized by law to administer oaths, or when, made 
in a foreign country, before any diplomatic or consular office of the United States authorized to 
administer oaths, or before any officer having an official seal and authorized to administer oaths 
in the foreign country in which the applicant may be, whose authority [shall be] is proved by 
certificate of a diplomatic or consular officer of the United States, or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
of designated officials in the United States and such oath shall be valid if it complies with the 
laws of the state or country where made. When the application is made as provided in this title 
by a person other than the inventor, the oath may be so varied in form that it can be made by 
him. 


§ 116. [Joint inventors] /nventors. 


When an invention is made by two or more persons jointly, they shall apply for patent jointly 
and each sign the application and make the required oath, except as otherwise provided in this 
title. 

If a joint inventor refuses to join in an application for patent or cannot be found or reached 
after diligent effort, the application may be made by the other inventor on behalf of himself and 
the omitted inventor. The Commissioner, on proof of the pertinent facts and after such notice to 
the omitted inventor as he prescribes, may grant a patent to the inventor making the application, 
subject to the same rights which the omitted inventor would have had if he had been joined. The 
omitted inventor may subsequently join in the application. 

Whenever [a person is joined in an application for patent as joint inventor through error, or 
a joint inventor is not included in an application through error] through error a person is named 
in an application for patent as the inventor, or through error an inventor is not named in an 
application, and such error arose without any deceptive intention on his part, the Commissioner 
may permit the application to be amended accordingly, under such terms as he prescribes. 


ese ee * 


CHAPTER 16-DESIGNS 
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ee ee * 


§ 173. Term of design patent. 


[Patents for designs may be granted for the term of three years and six months, or for seven 
years, or for fourteen years, as the applicant, in his application, elects.] 
Patents for designs shall be granted for the term of fourteen years. 


*e eK * 


PART III-PATENTS AND PROTECTION OF PATENT RIGHTS 


ese ee * 


CHAPTER 25-AMENDMENT AND CORRECTION OF PATENTS 


ese 24% 
§ 256. Misjoinder of inventor. 


[Whenever a patent is issued on the application of persons as joint inventors and it appears 
that one of such persons was not in fact a joint inventor, and that he was included as a joint 
inventor by error and without any deceptive intention, the Commissioner may, on application of 
all the parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate deleting the name of the erroneously joined person from the patent. 

{Whenever a patent is issued and it appears that a person was a joint inventor, but was omitted 
by error and without deceptive intention on his part, the Commissioner may, on application of 
all the parties and assignees, with proof of the facts and such other requirements as may be 
imposed, issue a certificate adding his name to the patent as a joint inventor. 

[The misjoinder or nonjoinder of joint inventors shall not invalidate a patent, if such error can 
be corrected as provided in this section. The court before which such matter is called in question 
may order correction of the patent on notice and hearing of all parties concerned and the 
Commissioner shall issue a certificate accordingly.] 


§ 256. Correction of named inventor. 


Whenever through error a person is named in an issued patent as the inventor, or through error 
an inventor is not named in an issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties and assignees, with proof 
of the facts and such other requirements as may be imposed, issue a certificate correcting such 
error. The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The 
court before which such matter is called in question may order correction of the patent on notice 
and hearing of all parties concerned and the Commissioner shall issue a certificate accordingly. 


CHAPTER 16-OWNERSHIP AND ASSIGNMENT 


see 4% 


§ 261. Ownership; assignment. 


Subject to the provisions of this title, patents shall have the attributes of personal property. 

Applications for patent, patents, or any interest therein, shall be assignable in law by an 
instrument in writing. The applicant, patentee, or his assigns or legal representatives may in like 
manner grant and convey an exclusive right under his application for patent, or patents, to the 
whole or any specified part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized to 
administer oaths within the United States, or, in a foreign country, of a diplomatic or consular 
officer of the United States or an officer authorized to administer oaths whose authority is proved 
by a certificate of a diplomatic or consular officer of the United States, or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
of designated officials in the United States, shall be prima facie evidence of the execution of an 
assignment, grant or conveyance of a patent or application for patent. 

An assignment, grant or conveyance shall be void as against any subsequent purchaser or 
mortgagee for a valuable consideration, without notice, unless it is recorded in the Patent and 
Trademark Office within three months from its date or prior to the date of such subsequent 
purchase or mortgage. 


CHAPTER 29-REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec. 
281. Remedy for infringement of patent. 


294. Voluntary arbitration. 
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§ 294. Voluntary arbitration. 


(a) A contract involving a patent or any right under a patent may contain a provision requiring 
arbitration of any dispute relating to patent validity or infringement arising under the contract. 
In the absence of such a provision, the parties to an existing patent validity or infringement 
dispute may agree in writing to settle such dispute by arbitration. Any such provision or agreement 
shall be valid, irrevocable, and enforceable, except for any grounds that exist at law or in equity 
for revocation of a contract. 

(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this 
section. In any such arbitration proceeding, the defenses provided for under section 282 of this 
title shall be considered by the arbitrator if raised by any party to the proceeding. 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitration 
but shall have no force or effect on any other person. The parties to an arbitration may agree 
that in the event a patent which is the subject matter of an award is subsequently determined to 
be invalid or unenforceable in a judgment rendered by a court to competent jurisdiction from 
which no appeal can or has been taken, such award may be modified by any court of competent 
jurisdiction upon application by any party to the arbitration. Any such modification shall govern 
the rights and obligations between such parties from the date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for 
each patent involved in such proceeding. Such notice shall set forth the names and addresses of 
the parties, the name of the inventor, and the name of the patent owner, shall designate the 
number of the patent, and shall contain a copy of the award. If an award is modified by a court, 
the party requesting such modification shall give notice of such modification to the Commissioner. 
The Commissioner shall upon receipt of either notice, enter the same in the record of the 
prosecution of such patent. If the required notice is not filed with the Commissioner, any party 
to the proceeding may provide such notice to the Commissioner. 

(e) The award shall be unenforceable until the notice required by subsection (d) is received 
by the Commissioner. 


TRADEMARK ACT OF 1946 


ee ee * 


Sec. 8 (a). Duration of registration-Cancelation at end of 6 years 
unless affidavit of use filed. 


Each certificate of registration shall remain in force for 20 years: Provided, That the registration 
of any mark under the provisions of this Act shall be canceled by the Commissioner at the end 
of 6 years following its date, unless within | year next preceding the expiration of such 6 years 
the registrant shall file in the Patent and Trademark Office an affidavit showing that said mark 
is [still] in use in commerce or showing that its nonuse is due to special circumstances which 
excuse such nonuse and is not due to any intention to abandon the mark. Special notice of the 
requirement for such affidavit shall be attached to each certificate of registration. 


Sec. 8(b). Cancelation of republished prior registrations unless 
affidavit of use filed. 


Any registration published under the provisions of subsection (c) of section 12 of this Act 
shall be canceled by the Commissioner at the end of 6 years after the date of such publication 
unless within | year next preceding the expiration of such 6 years and registrant shall file in the 
Patent and Trademark Office an affidavit showing that said marks is [still] in use in commerce 
or showing that its nonuse is due to special circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark. 


se *# *# *& 
Sec. II. Acknowledgments and verifications. 


Acknowledgments and verifications required hereunder may be made before any person within 
the United States authorized by law to administer oaths, or, when made in a foreign country, 
before any diplomatic or consular officer of the United States or before any official authorized 
to administer oaths in the foreign country concerned whose authority [shall] is proved by a 
certificate of a diplomatic or consular officer of the United States or apostille of an official 
designated by a foreign country which, by treaty or convention, accords like effect to apostilles 
of designated officials in the United States, and shall be valid if they comply with the laws of 
the state or country where made. 


see ** 


Sec. 13. Opposition to registration of marks on the Principal Register. 


Any person who believes that he would be damaged by the registration of a mark upon the 
principal register may upon payment of the required fee, file [a verified] an opposition in the 
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Patent and Trademark Office, stating the grounds therefor, within thirty days after the publication 
under subsection (a) of section 12 of this Act of the mark sought to be registered. Upon written 
request prior to the expiration of the thirty-day period, the time for filing opposition shall be 
extended for an additional thirty days, and further extensions of time for filing opposition may 
be granted by the Commissioner for good cause when requested prior to the expiration of an 
extension. The Commissioner shall notify the applicant 86 of each extension of the time for filing 
opposition. [An unverified opposition may be filed by a duly authorized attorney, but such 
opposition shall be null and void unless verified by the opposer within a reasonable time after 
such filing to be fixed by the Commissioner.] An opposition may be amended under such 
conditions as maybe prescribed by the Commissioner. 

SEC. 14. A [verified] petition to cancel a registration of a mark, stating the grounds relied 
upon, may, upon payment of the prescribed fee, be filed by any person who believes that he is 
or will be damaged by the registration of a mark on the principal register established by this 
Act, or under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 

(b) within five years from the date of publication under section 12(c) hereof of a mark registered 
under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

(c) at any time if the registered mark becomes the common descriptive name of an article or 
substance, or has been abandoned, or its registration was obtained fraudulently or contrary to 
the provisions of section 4 or of subsections (a), (b), or (c) of section 2 of this Act for a registration 
hereunder, or contrary to similar prohibitory provisions of said prior Acts for a registration 
thereunder, or if the registered mark is being used by, or with the permission of, the registrant 
sO as to misrepresent the source of the goods or services in connection with which the mark is 
used; or 

(d) at any time if the mark is registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 
1905, and has not been published under the provisions of subsection (c) of section 12 of this 
Act; or 

(e) at any time in the case of a certification mark on the ground that the registrant (1) does 
not control, or is not able legitimately to exercise control over, the use of such mark, or (2) 
engages in the production or marketing of any goods or services to which the certification mark 
is applied, or (3) permits the use of the certification mark for purposes other than to certify, or 
(4) discriminately refuses to certify or to continue to certify the goods or services of any person 
who maintains the standards or conditions which such mark certifies: 

Provided, That the Federal Trade Commission may apply to cancel on the 
grounds specified in subsections (c) and (e) of this section any mark regis- 
tered on the principal register established by this Act, and the prescribed 
fee shall not be required. 


Sec. 15. Incontestability under certain conditions of right to use mark. 


Except on a ground for which application to cancel may be filed at any time under subsections 
(c) and (e) of section 14 of this Act, and except to the extent, if any, to which the use of a mark 
registered on the principal register infringes a valid right acquired under the law of any State or 
Territory by use of a mark or trade name continuing from a date prior to the date of [the 
publication] registration under this Act of such registered mark, the right of the registrant to use 
such registered mark in commerce for the goods or services on or in conncection with which 
such registered mark has been in continuous use for 5 consecutive years subsequent to the date 
of such registration and is still in use in commerce, shall be incontestable: Provided, That— 

(1) there has been no final decision adverse to registrant’s claim of ownership of such 
mark for such goods or services, or to registrant’s right to register the same or to keep the 
same on the register; and 

(2) there is no proceeding involving said rights pending in the Patent Office or in a court 
and not finally disposed of; and 

(3) an affidavit is filed with the Commissioner within | year after the expiration of any 
such 5-year period setting forth those goods or services stated in the registration on or in 
connection with which such mark has been in continuous use for such 5 consecutive years 
and is still in use in commerce, and the other matters specified in subsections (1) and (2) 
hereof; and 

(4) no incontestable right shall be acquired in a mark which is the common descriptive 
name of any article or substance, patented or otherwise. 

Subject to the conditions above specified in this section, the incontestable right with reference 
to a mark registered under this Act shall apply to a mark registered under the Act of Mar. 3, 
1881, or the Act of Feb. 20, 1905, upon the filing of the required affidavit with the Commissioner 
within | year after the expiration of any period of 5 consecutive years after the date of publication 
of a mark under the provisions of subsection (c) of section 12 of this Act. 

The Commissioner shall notify any registrant who files the above-prescribed affidavit of the 
filing thereof. 


Sec. 16. Interference. 


[Whenever application is made for the registration of a mark which so resembles a 
mark previously registered by another, or for the registration of which another has pre- 
viously made application, as to be likely when applied to the goods or when used in 
connection with the services of the applicant to cause confusion or mistake or to deceive, 
the Commissioner may declare that an interference exists.] Upon petition showing extraor- 
dinary circumstances, the Commissioner may declare that an interference exists when 
application is made for the registration of a mark which so resembles a mark previously 
registered by another, or for the registration of which another has previously made 
application, as to be likely when applied to the goods or when used in connection with 
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the services of the applicant to cause confusion or mistake or to decieve. No interference 
shall be declared between an application and the registration of a mark the right to the 
use of which has become incontestable. 
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(H.R. 6260] 


§ 31. Fees 


Patent and Trade- 
mark Office 


(a) The Commissioner of Patents will establish fees for the filing and processing of an 
application for the registration of a trademark or other mark and for all other services 
performed by and materials furnished by the Patent and Trademark Office related to 
trademarks and other marks. [Fees will be set and adjusted by the Commissioner to recover 
in aggregate 50 per centum of the estimated average cost to the Office of such processing. 
Fees for all other services or materials related to trademarks and other marks will recover 
the estimated average cost to the Office of performing the service or furnishing the 
material.] However, no fee for the filing or processing of an application for the registration 
of a trademark or other mark or for the renewal or assignment of a trademark or other 
mark will be adjusted more than once every three years. No fee established under this 
section will take effect prior to sixty days following notice in the Federal Register. 

(b) The Commissioner may waive the payment of any fee for any service or material 
related to trademarks or other marks in connection with an occasional request made by 
a department or agency of the Government, or any officer thereof. The Indian Arts and 
Crafts Board will not be charged any fee to register Government trademarks of genuineness 


Appropriation 
Authorization 


and quality for Indian products or for products of particular Indian tribes and groups. 


kee 


(42) Request for Refunds 

In order to expedite the processing of refunds for payment 
of fees by actual mistake or in excess of the designated fees, 
attorneys and applicants requesting refunds should direct their 
correspondence to the attention of the “Refund Section, 
Accounting Division, Office of Finance.” This procedure 
should be followed whether the request is for a refund check 
or for a credit to the deposit account. The problems of mis- 
routing the request for a refund in the Patent and Trademark 
Office would be alleviated and the payment of refunds acceler- 
ated. 


BRADFORD R. HUTHER 
Assistant Commissioner 
for Finance & Planning. 


[1024 O.G. 59 (11-23-82)] 


(43) Deposit Account Authorizations 

The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account may be filed in an individual application, 
either for the entire pendency of the application or with respect 
to a particular paper filed.” A general authorization would not 
apply to document supply fees under § 1.19, such as those 
required for certified copies; to post-issuance fees under § 1.20 
such as those required for maintenance fees; or to miscellaneous 
fees and charges under § 1.21, such as assignment recording 
fees. 

Many applications filed prior to Oct. 1, 1982, contain broad 
language authorizing any additional fees which might have 
been due to be charged to a deposit account. The Patent and 
Trademark Office does not interpret such broad authorizations, 
filed in an application on or after Oct. 1, 1982, will be inter- 
preted as authorization to charge the issue fee; as well as any 
other fee set forth in §§ 1.16, 1.17 or 1.18. Fees under sections 
1.19, 1.20 and 1.21 will not be charged as a result of a general 
authorization under section 1.25. 

It is recommended that authorizations to charge fees to 
deposit accounts include reference to the particular fees or fee 
sections of the rules which applicant intends to authorize. For 
example, if filing and processing fees under §§ 1.16 and 1.17 
only are intended to be included in the authorization, and not 
the issue fee under § 1.18, the authorization could read: “The 
Commissioner is hereby authorized to charge any fees under 
37 CFR 1.16 and 1.17 which may be required during the entire 


pendency of the application to Deposit Account No. : 
Such an authorization would clearly exclude issue fees under 
37 CFR 1.18 while including all the filing and processing fees 
listed in 37 CFR 1.16 and 1.17. Similarly, if it were intended 
to authorize the charging of fees relating only to a specific paper, 
the authorization could read “The Commissioner is hereby 
authorized to charge any fees under 37 CFR 1.16 and 1.17 
which may be required by this paper to Deposit Account 
No. .” Such authorizations would cover situations in 
which a check to cover a filing and processing fee under 37 
CFR 1.16 and 1.17 was omitted or was for an amount less than 
the amount required. 

It is extremely important that the authorization be clear and 
unambiguous. If applicants file authorizations which are ambig- 
uous and which deviate from the usual forms of authorizations, 
the Office may not interpret the authorizations in the manner 
applicants intend. In such cases applicants could be subject to 
further expenses, petitions, etc. in order to correct fees which 
were not charged as intended due to an ambiguous authoriza- 
tion. 

July 1, 1983 GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 
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(44) Deposit Account Authorization to 


Charge Issue Fee 


This notice supplements the Official Gazette notice, dated 
July 1, 1983, published at 1032 O.G. 33 on July 26, 1983. 

The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in 37 CFR 1.16 
to 1.18 to a deposit account may be filed in an individual 
application, either for the entire pendency of the application 
or with respect to a particular paper filed.” 

The Patent and Trademark Office will treat broad language 
to “charge any additional fees which may be required at any 
time during the prosecution of the application” as authorization 
to charge the issue fee on applications filed on or after Oct. 1, 
1982. 

Sept. 30, 1988 RENE D. TEGTMEYER 
Assistant Commissioner 
for Patents 


[1095 OG 44] 
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(45) Unpaid Fee Checks 

Beginning Dec. |, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
payment for an application, a processing, an issue or any other 
fee is returned to the Office unpaid, the Office of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the 
check was returned unpaid. Beginning Dec. 1, 1987, the Office 
of Finance will send a copy of its letter to the applicant if the 
letter is addressed to an attorney or agent. The prohibition of 
37 CFR §§ 1.33 and 2.18 against double correspondence is 
waived in view of the submission of a check that is returned 
unpaid to the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 


Oct. 5, 1987 DONALD W. PETERSON 


Deputy Commissioner 
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(46) Posting of Filing Fee Codes 

We are making a minor change in the recording of fees so 
that we can speed up the processing of mail. 

First, a brief explanation of the problem. Incoming mail to 
the PTO has soared. The number of envelopes received in the 
Mail Room in the first four months of this fiscal year is almost 
30% higher than for the same period last year. This sudden 
increase has taxed existing resources and a backlog has devel- 
oped. It takes a new employee over one year to become profi- 
cient in recognizing the hundreds of different types of 
documents entering the Office, the appropriate fee codes to 
apply, and the appropriate destination. 

One of the most time-consuming functions of the Mail Room 
initial review clerks is the determination of how many indepen- 
dent and dependent claims there are in a patent application 
so that the appropriate amounts can be coded for the basic 
application fee, the extra independent claim fee, the extra total 
claim fee, and the multiple dependent claim fee. This can 
involve a substantial amount of time in complicated cases, 
particularly when there are preliminary amendments. With over 
30,000 individual documents patent applications and all other 
mail to be processed and routed each day, such time-consuming 
delays have a severe adverse impact in moving all the work. 

So, effective immediately, we are making a change which 
will move the mail more quickly. Rather than go through the 
time-consuming computation in the Mail Room to determine 
the amount to charge to each specific claim fee code, the 
total amount received will be recorded in one filing code. The 
detailed calculations will continue to be done later in the process 
where, in conjunction with the formality review of the applica- 
tion, the analysis takes place as to whether or not the fee 
submitted was correct. The individual charges remain the same 
and the information on claims contained in the application will 
continue to be reported on the application filing receipt without 
change. Here’s what would be seen on deposit account charges 
and checks: 


101-Includes amount for basic filing fee, extra independent 
claims, extra total claims, and multiple dependent claims, 
previously recorded as 101, 102, 103, and 104, respec- 
tively. 

201-Includes same items as above for small entity applications, 
previously recorded as 201, 202, 203, and 204. 

108-Includes same items as above for reissue applications, 
previously recorded as 108, 109, and 110. 

208-Includes same items as above for small entity reissue appli- 
cations, previously recorded as 208, 209, and 210. 
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This revised procedure allows us to be more efficient. 
Mar. 31, 1988 THERESA A. BRELSFORD 
Assistant Commissioner 

for Administration 


[1089 OG 57] 


(47) Use of Metric System of Measurements 


in Patent Applications 


The ability of the United States to compete in world trade 
and improve our trade balance is becoming more important 
and more difficult each day as our competitors get stronger. 
Presently, the United States is the only industrial country which 
has not adopted the metric system of weights and measures. 
The lack of U.S. goods being produced and packaged under 
metric standards results in our country being at a competitive 
disadvantage in world markets. 

To improve our competitiveness, in the 1988 trade bill, Con- 
gress established metric as the Nation’s “preferred system of 
units for United States trade and commerce,” and set a 1992 
date for Federal agencies to complete their transition to metric 
uses in “procurement, grants and other business related activi- 
ties”. 

To implement the congressional designation of the metric 
system of measurement for U.S. trade and commerce, the Presi- 
dent on July 25, 1991, issued an Executive Order (Metric Usage 
in Federal Government Programs) for the Federal Government 
to lead the way in metric usage. The Department of Commerce 
has been designated as the lead agency responsible for coordi- 
nating usage by the Federal Government. 

The Patent and Trademark Office (PTO) does not currently 
require weights and measures in patent applications to be stated 
in the metric system. However, in Section 608.01 of the Manual 
of Patent Examining Procedure, all patent applicants are 
strongly encouraged to use either (1) only metric units or (2) 
inch-pound units together with their metric equivalents, when 
describing their inventions in the specifications of patent appli- 
cations. 

In the spirit of the Executive Order, the PTO reiterates and 
emphasizes strong encouragement for patent applicants to use 
the metric system of weights and measurements in patent appli- 
cations. At some future time when there has been a sufficient 
conversion to metric usage by U.S. research and development 
industries, the PTO will consider making it a requirement that 
patent applicants use metric units in patent applications. 


Jan. 15, 1992 HARRY F. MANBECK, Jr. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 
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(48) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 10 
[Docket No. 920671-3225] 


RIN 0651-AA55 


Changes in Signature and Filing Requirements for 
Correspondence filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 

Action: Final rule; correction. 

Summary: The Patent and Trademark Office (Office) is cor- 
recting errors in the final rule which appeared in the Federal 
Register on Friday, October 22, 1993 (53 FR 54494). The 
regulations related to changes in signature and filing require- 
ments for correspondence filed in the patent and Trademark 
Office contained in parts 1,2 and 10. 

Effective Date: November 22, 1993. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
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addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231 


Supplementary Information: 
Background 


The final regulations that are the subject of these corrections, 
make changes to the rules of practice relating to signatures and 
filing requirements for correspondence filed in the Patent and 
Trademark Office. 


Need for Correction 


As published, the final regulations contain errors, which may 
be misleading and are in need of clarification. Several sections 
realting to receipt of facsimile transmissions in certain trade- 
mark documents were omitted. 


Correction of Publication 


Accordingly, the publication on October 22, 1993, of the 
final regulations (docket No. 920671-3225), which were the 
subject of FR Doc. 93-25864, is corrected as follows: 


1. On page 54494, in the second column, at the end of the first 
partial paragraph, the following sentence should be added: 
“This final rulemaking also expands the acceptability of fac- 
simile transmission to certain trademark documents which were 
not part of the proposed rulemaking.” 


2. On page 54495, in the second column, after the first full 
paragraph, the following paragraphs should be added: “This 
final rulemaking also expands the acceptability of facsimile 
transmissions to certain trademark documents, not included in 
the propsed rulemaking. These additional documents are: 

(1) An affidavit showing that a mark is still in use or con- 
taining an excuse for nonuse under section 8 (a) or (b) or 
section 12 (c) of the Trademark Act, 15 U.S.C 1058(a), 1058(b), 
1062(c); 

(2) An application for renewal of a registration under section 
9 of the Trademark Act, 15 U.S.C. 1059; 

(3) In an application under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(b), the filing of an amendment to allege 
use in commerce under section l(c) of the Trademark Act, 15 
U.S.C. 1051(c); or the filing of a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051 (d)(1). 

The Certificate of Mailing or Transmission provisions of 
§ 1.8 do not apply to correspondence listed in (1) through (3) 
above, nor to the filing of corrrepondence in an international 
application before the U.S. Receiving Office, the U.S. Interna- 
tional Searching Authority, or the U.S. International Prelimi- 
nary Examining Authority or to the filing, in an application 
under section 1(b) of the Trademark Act, 15 U.S.C. 1051(b), 
of a request under section 1(d)(2) of the Trademark Act, 15 
U.S.C. 1051 (d)(2), for an extension of time to file a statement 
of use under 1(d)(1) of the Trademark Act, 15 U.S.C. 1051 
(d)(1). See 1.8(a) (v), (viii), (ix), (xi) and (xii). If the transmis- 
sion of any of these documents is completed after midnight 
(Eastern time) of the due date, the papers are untimely” 


3. On page 54495, second column, in the first sentence of the 
second full paragraph, “2.51, 2.52 or 2.72” should be revised 
to read “or 2.21”. 


4. On page 54495, second column, at the end of the third full 
paragraph, the following sentence should be added: “This final 
rulemaking also expands the acceptability of specimens filed 
in conjuction with amendments to allege use under section 
l(c); statements of use under section 1(d); affidavits of use 
or excusable nonuse under section 8(a) or (b) or 12(c); and 
application for renewal under section 9 of the Trademark Act, 
15 U.S.C. 1051 (c) and (d); 1058 (a) and (b); 1062(c) and 
1059.” 


5. On page 54495, third column, in item numbered (2) §§ 2.51, 
2.52, or 2.72” should be revised to read “§ 2.21”. 


6. On the page 54495, third column, the item numbered “(3)” 
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at the bottom of the column, should be removed. 


7. On page 54495, third column, the item numbered “(4)” at 
the bottom of the column, should be removed. 


8. On page 54495, third column, the item numbered “(5)” 
should be redesignated as “(3)”. 


9. On page 54495, the item numbered “(6)” should be removed. 


10. On page 54496, top of the first column, the item numbered 
“(7)” should be redesignated as “(4)”. 


11. On page 54496, top of the first column, the item numbered 
“(8)” should be redesignated as “(5)”. 


12. On page 54498, in lines 16 and 17, from the top of the 
third column, “2.51, 2.51, or 2.72” should be revised to read 
“or 2.21”. 


13. On page 54498, in the third column, at the end of the first 
paragraph, the following sentence should be added: “However, 
the suggestion has been adopted to the extent that the Office 
will accept, via facsimile transmission, an affidavit showing 
that a mark is still in use or containing an excuse for nonuse 
under section 8 (a) or (b) or section 12(c) of the Trademark 
Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); an application for 
renewal of a registration under section 9 of the Trademark Act, 
15 U.S.C. 1059; and in application under section 1(b) of the 
Trademark Act, 15 U.S.C. 1051(b), the filing of an amendment 
to allege use in commerce under section (c) of the Trademark 
Act, 15 U.S.C. 1051(c); or the filing of a statement of use under 
section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1).” 


14. On page 54502, in section 1.603, lines 4 and 5 should be 
revised to read “§ 1.8(a)(2)(i)(A) through (D) and (F); 1.8 
(a)(2)(ii(A) and (D); and 1.8(a)(2)(iii)(A)”. 


15. On page 54502, in section 1.8(a)(2) introductory text, the 
coma in the last line between “on” and “the” should be removed. 
November 27, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner 

of Patents and Trademarks 


The corrected Final Rulemaking incorporating the changes 
identified above is set forth below. 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 10 
[Docket No. 90671-3225] 

RIN 0651-AA55 


Changes in Signature and Filing Requirements for Corre- 
spondence Filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent and trademark cases 
to: specify the types of correspondence which will no longer 
require original signatures; provide for facsimile transmission 
of certain correspondence to the Office; discontinue use of the 
drop boxes at Crystal Plaza Building 3 and at the Department 
of Commerce Building in Washington, D.C.; and clarify other 
provisions with respect to practice before the Office. 
Effective Date: November 22, 1993. These rules will be appli- 
cable to all correspondence filed with the Office on or after 
the effective date. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, by facsimile transmission at (703) 
305-8825, or by mail marked to his attention and addressed to 
Office of the Assistant Commissioner for Patents, Box DAC, 
Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rule- 
making published in the Federal Register at 57 FR 36034 
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(August 12, 1992) and in the Patent and Trademark Office 
Official Gazette at 1142 Off. Gaz. Pat. Office 8-13 (September 
1, 1992), the Office proposed to amend the rules of practice 
in patent and trademark cases to simplify the manner in which 
correspondence may be transmitted to the Office and clarify 
other provisions with respect to practice before the Office. This 
rulemaking includes changes to expand those situations where 
a party can use the Certificate of Mailing or Transmission 
procedure, and minor technical modifications in Part 2 of Title 
37 of the Code of Federal Regulations which were not part of 
the proposed rulemaking. This rule making also expands the 
acceptability of facsimile transmissions to certain trademark 
documents which were not part of the proposed rulemaking. 

Written comments were submitted by twenty-two law firms, 
five individuals, nine corporations, two organizations and three 
agencies. An oral hearing was not conducted. 

The following includes a discussion of the rules being 
changed and the reasons for those changes, and an analysis of 
the comments received in response to the notice of proposed 
rule-making. 


Discussion of Specific Sections to be Changed or Added: 


(1) Types of Correspondence No longer Requiring Original 
Signatures (Section 1.4) 

Section 1.4 is amended to include a new paragraph (d) to 
specify that most correspondence filed in the Office, which 
requires a person’s signature, may be an original, or a copy 
thereof. See §§ 1.4 (e) and (f) for types of correspondence 
where the original must be filed in the Office. The word original, 
as used in this rulemaking, is defined as correspondence which 
is personally signed in permanent ink by the person whose 
signature appears thereon. Where copies of correspondence 
are acceptable, photocopies or facsimile transmissions may be 
filed. For example, a photocopy or facsimile transmission of 
an original of an amendment, declaration, petition, issue fee 
transmittal form, authorization to charge a deposit account, 
etc., may be submitted in a patent or trademark application. 
Furthermore, where copies are permitted, second and further 
generation copies (i.e., copy of a copy) are acceptable. The 
original, if not submitted to the Office, should be retained as 
evidence of proper execution in the event that questions arise 
as to the authenticity of the signature reproduced on the photo- 
copy or facsimile-transmitted correspondence. If a question of 
authenticity arises, the Office may require submission of the 
original. 

Section 1.4(e) identifies types of correspondence in which 
an original must be submitted to the Office. Where an original 
is required, copies are not acceptable and will not be accorded 
a receipt date. Correspondence, as referred to in this section, 
includes application forms for registration to practice before 
the Office and data sheets for the register of patent attorneys 
and agents. 

Section 1.4(f) provides that when a document that is required 
by statute to be certified must be filed (such as a certified copy 
of a foreign patent application, pursuant to 35 U.S.C. 119; a 
certified copy of an international application, pursuant to 35 
U.S.C. 365; a certified copy of a foreign trademark registration, 
pursuant to 15 U.S.C. 1126(e); a certified copy of a final court 
order, pursuant to 15 U.S.C. 1119; or a certified copy of a U.S. 
trademark registration), a copy of the certification, including 
a photocopy or facsimile transmission, will not be acceptable. 
The requirement for an original certification does not apply to 
certifications such as required under §§ 1.8, 1.10, 1.60, 1.97(e) 
and 3.73(b), since these certifications are not required by statute. 

(2) Identification of Applications (Section 1.5) Section 1.5(a) 
is amended to make reference to the certificate procedure under 
§ 1.8 consistent with the new title for § 1.8. 

(3) Receipt of Correspondence (Section 1.6) 

A descriptive heading is added to each paragraph of § 1.6 
to identify the content of that paragraph. 

The phrase “correspondence” is used in § 1.6 since the terms 
“papers”, “letters” and “fees” all fall within the generic defini- 
tion of “correspondence”. 

Section 1.6(a) is amended to clarify that correspondence 
transmitted by facsimile on weekends or Federal holidays 
within the District of Columbia, will be accorded the next 
business day as the date of receipt. 
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Sections 1.6(b) and (c) are amended to clarify that weekdays 
refer to any day except a Saturday, Sunday, or Federal holiday 
within the District of Columbia. 

Section 1.6(c) is amended to delete reference to the box 
locations in the lobby of Crystal Plaza Building 3, Arlington, 
Virginia, and at the Department of Commerce Building in 
Washington, D.C. The use of the drop boxes was discontinued 
on April 21, 1992, and the hours of operation for the attorney’s 
window were extended to midnight, the same hours the drop 
boxes were available. The public can now deposit correspon- 
dence with the Office and obtain an acknowledgment of receipt 
after normal business hours. See “Changes in How Papers May 
Be Filed in the Patent and Trademark Office”, 1137 Off. Gaz. 
Pat. Office 7 (April 7, 1992). 

Use of the drop boxes at Crystal Plaza Building 3 and Depart- 
ment of Commerce Building locations had caused problems 
for both the public and the Office. Occasionally, it had been 
difficult to determine the dates of actual deposit of correspon- 
dence in the boxes. On occasion, Office employees and/or 
members of the public had been denied access to the drop box 
at the Department of Commerce by building security guards 
due to a special event taking place at the Department. Addition- 
ally, there were instances of correspondence being found out- 
side of the drop boxes (e.g., on the floor of the main lobby of 
the Department of Commerce Building, on the guard’s desk, 
on a nearby table, etc.). As a result, on occasion, the Office 
lacked confidence in assigning correct dates of receipt to corre- 
spondence deposited in the boxes at Crystal Plaza Building 3 
and at the Department of Commerce Building. Given these 
difficulties, and the fact that the necessity for these boxes has 
been greatly diminished as a result of the facsimile transmission 
and certificate of mailing procedures,1.6(c) is amended by 
deleting reference to the drop boxes at Crystal Plaza Building 
3 and the Department of Commerce Building. 

A new section 1.6(d) is added to specify the types of corre- 
spondence which may be transmitted by facsimile and former 
§ 1.6(d) is revised to be consistent with § 1.8(b) and redesig- 
nated as § 1.6(e). The widespread use of facsimile transmission 
and the resulting time saved in correspondence between appli- 
cants and the Office prompted the Office to establish a trial 
program to accept facsimile transmission of certain correspon- 
dence. The policy on “Filing of Certain Papers and Authoriza- 
tions to Charge Deposit Accounts by Facsimile Transmission” 
was published at 1096 Off. Gaz. Pat. Office 30 (November 15, 
1988) and was supplemented in the notice “Filing of Certain 
Papers with the Board of Patent Appeals and Interferences by 
Facsimile Transmission” published at 1108 Off. Gaz. Pat. 
Office 15 (November 14, 1989). The policy on “Filing of 
Certain Trademark Papers and Authorizations to Charge 
Deposit Accounts by Facsimile Transmission” was published 
at 1123 Off. Gaz. TM. Office 18 (February 12, 1991). In light 
of the success of the trial program, a policy on acceptance 
of facsimile transmission is incorporated into § 1.6(d). The 
situations where transmission of correspondence by facsimile 
is permitted have been increased over those permissible under 
the trial program outlined above. The situations where transmis- 
sions by facsimile remain prohibited are identified in 1.6(d)(1)- 
(9). Prohibitions cover situations where originals are required 
as specified in §§ 1.4 (e) and (f), and situations where accepting 
a facsimile transmission would be unduly burdensome on the 
Office. As a courtesy, the Office will attempt to notify senders 
whenever correspondence is sent to the Office by facsimile 
transmission that falls within one of these prohibitions. Senders 
are cautioned against submitting correspondence by facsimile 
transmission which is not permitted under § 1.6(d) since such 
correspondence will not be accorded a receipt date. 

This final rulemaking expands the acceptability of facsimile 
transmission to certain patent interference proceedings, not 
included in the proposed rulemaking, to reflect the practice set 
forth at 1108 Off. Gaz. Pat. Office 15 (November 14, 1989). 

This final rulemaking also expands the acceptability of fac- 
simile transmission to certain trademark documents, not include 
in the proposed rulemaking. These addditional documents are: 

(1) An affidavit showing that a mark is still in use or con- 
taining an excuse for nonuse under section 8(a) or (b) or section 
12(c) of the Trademark Act, 15 U.S.C. 1058(a), 1058(b), 
1062(c); 

(2) An application for renewal of a registration under section 
9 of the Trademark Act, 15 U.S.C. 1059; 
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(3) In an application under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(b), the filing of an amendment to allege 
use in commerce under section 1(c) of the Trademark Act, 15 
U.S.C. 1051(c); or the filing of a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1). 

The Certificate of Mailing or Transmission provisions of § 
1.8 do not apply to correspondence listed in (1)-(3) above, nor 
to the filing of correspondence in an international application 
before the U.S. Receiving Office, the U.S. International 
Searching Authority, or the U.S. International Preliminary 
Examining Authority or to the filing, in an application under 
section 1(b) of the Trademark Act, 15 U.S.C. 1051(b), of a 
request under section 1(d)(2) of the Trademark act, 15 U.S.C. 
1051 (d)(2), for an extension of time to file a statement of use 
under section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051 
(d)(1). See §§ 1.8 (a)(2)(i)(E) and 1.8 (a)(2)(ii)(B), (C), (E) 
and (F). If the transmission of any of these documents is com- 
pleted after midnight (Eastern time) of the due date, the papers 
are untimely. 

Under § 1.6(d)(4) as adopted in this final rulemaking, draw- 
ings submitted under §§ 1.81, 1.83-1.85, 1.152, 1.165, 1.174, 
1.437, or 2.21 may not be filed by facsimile in patent and 
trademark applications. The experience of the Office is that 
the quality of the drawings received by facsimile transmission 
is generally not sufficient to comply with the drawing require- 
ments set forth in these rules. However, applicants may submit 
by facsimile transmission proposed drawing corrections for 
approval by the Office. 

In trademark proceedings, the facsimile transmission of spec- 
imens in response to an Office action will be permitted. Fac- 
simile-transmitted specimens must be legible in order to be 
accepted and examined as specimens. This final rulemaking 
also expands the acceptability of specimens filed in conjunction 
with amendments to allege use under section 1(c); statements 
of use under section 1(d); affidavits of use or excusable nonuse 
under section 8 (a) or (b) or 12(c); and applications for renewal 
under section 9 of the Trademark Act. 15 U.S.C. 1051 (c) and 
(d); 1058 (a) and (b); 1062(c) and 1059. 

The date of receipt accorded to any correspondence permitted 
to be sent by facsimile transmission is the date the complete 
transmission is received by an Office facsimile unit, unless the 
transmission is completed on a Saturday, Sunday, or Federal 
holiday within the District of Columbia. Correspondence for 
which transmission was completed on a Saturday, Sunday, or 
Federal holiday within the District of Columbia, will be 
accorded a receipt date of the next succeeding day which is 
not a Saturday, Sunday, or Federal holiday within the District 
of Columbia. For example, a facsimile transmission to the 
Office from California starting on a Friday at 8:45 p.m. Pacific 
time and taking 20 minutes, would be completed at 9:05 p.m. 
Pacific time. The complete transmission would be received in 
the Office around 12:05 a.m. Eastern time on Saturday. The 
receipt date accorded to the correspondence is the date of the 
following business day, which in this case, would be Monday 
(assuming that Monday was not a Federal holiday within the 
District of Columbia). 

The following lists itemize types of correspondence which 
may not be filed by facsimile transmission, and, if submitted 
by facsimile, will not be accorded a date of receipt: 


Correspondence Relative to Patents and Patent Applica- 
tions Where Filing by Facsimile Transmission is Not per- 
mitted 


(1) A document that is required by statute to be certified; 

(2) A national patent application specification and drawing 
or other correspondence for the purpose of obtaining an applica- 
tion filing date; 

(3) Drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 
1.165, 1.174, or 1.437; 

(4) Correspondence in an interference which an examiner- 
in-chief orders io be filed by hand or “Express Mail”; 

(5) Agreements between parties to an interference under 35 
U.S.C. 135(c); 

(6) Correspondence to be filed in an interference proceeding 
which consists of a preliminary statement under § 1.621; a 
transcript of a deposition under § 1.676 or of interrogatories, 
cross-interrogatories, or recorded answers under 1.684(c); or 
an evidentiary record and exhibits under § 1.653; 
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(7) Correspondence to be filed in a patent application subject 
to a secrecy order under §§ 5.1-5.8 of this chapter and directly 
related to the secrecy order content of the application; 

(8) An international application for patent; 

(9) A copy of the international application and the basic 
national fee necessary to enter the national stage, as specified 
in § 1.494(b) or § 1.495(b); 

(10) A request for reexamination under § 1.510. 


Correspondence Relative to Trademark Registrations and 
Trademark Applications Where Filing by Facsimile Trans- 
mission is Not Permitted 


(1) The filing of a trademark application; 

(2) Drawings submitted under § 2.21; 

(3) A petition to cancel a registration of a mark under section 
14, subsection (1) or (2) of the Trademark Act, 15 U.S.C. 1064; 

(4) Request for cancellation or amendment of a registration 
under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
amendment under section 7(e) of the Trademark Act, 15 U.S.C. 
1057(e); 

(5) Correspondence to be filed with the Trademark Trial and 
Appeal Board, except the notice of ex parte appeal. 


Correspondence Relative to Practitioner Registrations, 
Investigations, and Disciplinary Proceedings Where Filing 
by Facsimile Transmission is Not Permitted 


Correspondence requiring a person’s signature and relating 
to: 

(1) Registration to practice before the Patent and Trademark 
Office in patent cases; 

(2) Enrollment and disciplinary investigations; or 

(3) Disciplinary proceedings. 

(4) Certificate of Mailing or Transmission Procedure 

(Section 1.8) 

The title of § 1.8 is changed from Certificate of Mailing to 
Certificate of Mailing or Transmission so as to include facsimile 
transmission. 

Section 1.8(a) prescribes procedures for the use of a certifi- 
cate of mailing or transmission to file papers or fees in the 
Office by first class mail or by facsimile transmission. The 
description of the Certificate of Mailing or Transmission prac- 
tice is set forth in § 1.8(a)(1), and the list of exceptions to the 
certificate practice is found in § 1.8(a)(2). The phrase papers 
or fees“in § 1.8(a) is changed to correspondence” since both 
“papers and "fees" fall within the generic definition of corre- 
spondence. Paragraphs (a) and (b) of § 1.8 are amended to 
include correspondence transmitted by facsimile. In the event 
that correspondence is filed by facsimile transmission, it is 
recommended that the sending facsimile machine generate a 
report confirming transmission for each transmission session. 
This report should be retained by the applicant, along with the 
correspondence used as the original, as evidence of content 
and date of transmission. Paragraph (a)(2) of § 1.8 is amended 
to include separate headings for correspondence which relate 
to patents, trademarks and disciplinary proceedings. The 
sequence of some of the paragraphs found in 1.8(a)(2) has been 
changed in order to have those paragraphs listed under the 
appropriate heading. The ability to use the Certificate of Mailing 
or Transmission procedures has been expanded to the filing of 
an affidavit under section 15, subsection (3) of the Trademark 
Act, 15 U.S.C. 1065(3), the filing of a notice of election to 
proceed by civil action in an inter partes proceeding under 35 
U.S.C. 141 or 15 U.S.C. 1071(a)(1), in response to another 
party's appeal to the Court of Appeals for the Federal Circuit, 
the filing of a notice and reasons of appeal under 35 U. S.C. 
142 or a notice of appeal under 15 U.S.C. 1071(a)(2), and the 
filing of a statement under 42 U.S.C. 2182 or 42 U.S.C. 2457(c). 

Paragraph (a)(2)(vi) of § 1.8 is redesignated as paragraph 
(a)(2)(x) and amended to refer to section 14(1) or 14(2) of the 
Trademark Act, 15 U.S.C. 1064, to conform with the numbering 
of the Trademark Law Revision Act of 1988. Other sections 
of paragraph (a)(2) of § 1.8 are amended to identify the types 
of correspondence which will not receive the benefit of a certifi- 
cate of mailing or transmission. 

Paragraph (b) of § 1.8 outlines procedures to be followed 
to document the timely filing of correspondence in accordance 
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with § 1.8(a) where such correspondence is not received by 
the Office. The phrase “correspondence or fees” in § 1.8(b) is 
changed to “correspondence” since “fees” fall within the 
generic definition of “correspondence”. Before adoption of this 
final rule, 1.8(b) required that the party forwarding the corre- 
spondence or fee include a declaration, under §§ 1.68 or 2.20 
of this chapter, attesting to the previous timely mailing or 
transmission. In order to be consistent with other sections in 
Parts | and 2 of this chapter, the practice under § 1.8(b) is 
amended to permit a practitioner, as defined in § 10.1(r), to 
submit a statement rather than an oath or declaration under 
§§ 1.68 or 2.20 of this chapter. New paragraph (c) of § 1.8 is 
added to explicitly provide for a requirement for additional 
evidence relating to the mailing or transmission of correspon- 
dence in accordance with paragraph (a) of this section. The 
Office may invoke this requirement when it is deemed appro- 
priate to establish an actual date of mailing or transmission. 
See, e.g., In re Klein, 6 USPQ2d 1547 (Comm’r Pat. 1987), 
aff'd sub nom. Klein v. Peterson, 696 F. Supp. 695, 8 USPQ2d 
1434 (D.D.C. 1988), aff'd 866 F.2d 412, 9 USPQ2d 1558 (Fed. 
Cir.), cert. denied, 490 U.S. 1091 (1989). 

(5) Time for Appeal or Civil Action (Section 1.304) 

In section 1.304. paragraphs (a) and (c) are amended to delete 
a statement that use of the certificate procedure under § 1.8 is 
prohibited so as to be consistent with changes to § 1.8. Also, 
a cross reference to 1.658 in paragraph (a) is clarified. 

(6) Submission of Maintenance Fees (Section 1.366) 

Section 1.366(b) is amended by deleting the words “of 
mailing” to conform with the new title for § 1.8. 

(7) Filing Date of Application for Extension of Patent Term 
Section 1.741(a) Section 1.741(a) is amended to conform with 
the new title for the certificate procedure under § 1.8. 

(8) Appeal to Court and Civil Action (Section 2.145) 

Sections 2.145(c)(3) and 2.145(d)(1) are amended to conform 
with the revised list of types of correspondence excluded from 
the certificate of mailing or transmission procedure set out in 
§ 1.8. Formerly, the notice of election to proceed by civil action 
in an inter partes proceeding under 35 U.S.C. 141 or section 
21(a)(1) of the Trademark Act, 15 U.S.C. 1071(a)(1), and the 
filing of notice and reasons of appeal under 35 U.S.C. 142 or 
a notice of appeal under section 21(a)(2) of the Trademark Act, 
15 U.S.C. 1071(a)(2), were specifically excluded, under §§ 


1.8(a)(2) (viii) and (ix), respectively, from the certificate of 


mailing procedure. Since these notices are no longer excluded 
under amended § 1.8(a)(2), sections 2.145(c)(3) and 2.145(d)(1) 
are amended to conform with § 1.8 by deleting the last sentence 
which provided that the certificate of mailing procedure was 
not available. 

(9) Reconsideration of Affidavit or Declaration (Section 
2.165) Section 2.165(a)(1) is amended to refer to the new title 
for the certificate procedure under § 1.8 of this chapter. 

(10) Signature and Certificate of Practitioner (Section 10.18) 
Section 10.18 is modified to clarify signature requirements for 
correspondence signed by practitioners. The reference to § 1.4 
of this chapter will make it apparent that copies, including 
photocopies or facsimile transmissions, of correspondence 
signed by practitioners will be accepted under appropriate cir- 
cumstances. 

(11) Misconduct (Section 10.23(c)) 

Section 10.23(c) is amended to refer to the new title for the 
certificate procedure under § 1.8 of this chapter. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

Comment: In order to clarify how the Office will treat a copy 
of a paper, one comment suggested changing the second sen- 
tence in proposed § 1.4(d) to indicate that, except as provided 
in §§ 1.4 (e) and (f), a copy would be treated by the Office as 
if the original had been filed. 

Response: While the suggested language was not adopted, the 
rule was modified to clarify that, except as provided in §§ 1.4 
(e) and (f), an original or a copy thereof may be filed. The 
rules as stated in this final rulemaking are clear that, where an 
original is not required, a paper filed will be treated in the 
same way regardless of whether it is an original or a copy. 
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Comment: Five comments objected to a perceived requirement 
in § 1.4(d) that the color of ink used for signing a paper be 
different from the printing on the paper. 
Response: Proposed § 1.4(d) did not require that the color of 
ink used for signing a paper be different from the printing on 
the paper. The suggested use of different colors of ink is a 
preferred procedure for distinguishing between an original and 
a copy. However, in order to avoid further confusion, the sug- 
gestion that a different color of ink be used has been deleted. 
Comment: One comment recommended that the issue of signa- 
ture authenticity end upon issuance of a patent in order to 
reduce the need to keep files in storage for long periods of 
time and to remove the burden on applicants of having to 
retrieve files from storage. 
Response: Once a patent issues, the Office is not likely to 
inquire into any matters related to signature authenticity of 
correspondence filed in that patent application. Nevertheless, 
on rare occasions, a question of signature authenticity might 
arise after issuance of a patent. Applicants must therefore make 
their own decisions as to how long to retain originals. 
Comment: Two comments questioned the justification for pro- 
posed § 1.4(e) requiring originals to be submitted in interna- 
tional patent applications. 
Response: Section 1.4(e), as adopted, does not prohibit the 
filing of photocopies in an international patent application. 
With regard to facsimile transmissions, Patent Cooperation 
Treaty (PCT) Rule 92.4, as revised on July 1, 1992, permits 
the filing by facsimile of certain correspondence related to an 
international patent application. However, as indicated in 
§§ 1.6(d)(3), 1.8(a)(2)(iv) and 1.8(a)(2)(vi), the filing by fac- 
simile is not permitted in the following situations relative to 
international applications for patent: (1) the filing of an interna- 
tional application for patent and (2) the filing of a copy of the 
international application and the basic national fee necessary to 
enter the national stage, as specified in §§ 1.494(b) or 1.495(b). 
Applicants are cautioned, however, that the Certificate of 
Mailing or Transmission provisions of § 1.8 do not apply to 
correspondence filed in an international application before the 
U.S. Receiving Office, the U.S. International Searching 
Authority, or the U.S. International Preliminary Examining 
Authority, regardless of whether the correspondence was filed 
by mail or facsimile transmission. See § 1.8(a)(2)(5). 
Comment: One comment suggested that, in applications filed 
under § 1.60, the certification that the application and papers 
being filed are true copies of those filed in the parent application 
should be excluded from the original signature requirement. 
Response: Filing of copies of statements under § 1.60 as well 
as certifications under §§ 1.8, 1.10, 1.97(e) and 3.73(b) will 
be permitted. The certified documents referred to in § 1.4(f) 
are those which are required to be certified by statute (e.g., 
certified documents under 35 U.S.C. 119). 
Comment: One comment questioned whether routine papers 
could be photocopied with a practitioner’s signature thereon 
with appropriate information being filled in later by another 
person. 
Response: Section 10.18(a) states that the signature of a prac- 
titioner, on correspondence filed, constitutes a certificate that 
the correspondence has been read by the practitioner. Accord- 
ingly, the photocopying of papers with a practitioner’ s signature 
thereon and subsequently having appropriate information filled 
in by another person, is not authorized or permitted under the 
rules. 
Comment: One comment questioned whether a docket clerk 
could use a signature stamp of a registered attorney on a trans- 
mittal letter. 
Response: Section 10.18(a) states that correspondence filed by 
a practitioner must be personally signed by that practitioner. 
Accordingly, use of a signature stamp of a registered attorney 
by a docket clerk would not be permitted. 
Comment: Two comments suggested that the facsimile trans- 
mission practice be further liberalized to permit scanned-in 
signatures to be affixed to facsimile or electronically transmitted 
correspondence. The personal, handwritten signature would be 
affixed on a copy of the transmitted correspondence which 
would be kept by the applicant or his or her representative. 
Response: The Office is actively considering acceptance of 
electronically filed applications and papers related thereto. See 
“Electronic Filing of Patent and Trademark Applications” pub- 
lished at 57 FR 56537 (November 30, 1992) and 1145 Off. 
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Gaz. Pat. Office 378 (December 22, 1992). Until an acceptable 
program is established, every paper, requiring a signature, filed 
in the Office, regardless of the manner in which it was trans- 
mitted, will have to be a paper which was signed by the person 
whose signature appears thereon, or be a copy thereof. Scanned 
signatures affixed to papers which were not personally signed 
will not be permitted at this time. 

Comment: One comment indicated that proposed § 1.5(a) 
appeared to be contrary to PCT Article 27(1) in that it added 
the additional requirement not set forth in the PCT of requiring 
correspondence concerning an international application to iden- 
tify the international application number. 

Response: PCT Rule 92.1 requires any paper relating to an 
international application to identify the international application 
to which it relates. In order to ensure prompt and proper associa- 
tion of correspondence with the intended application file, it is 
essential to use the application number on all papers. The 
practice (which was not a new one added in this rulemaking) 
is a mere implementation of the requirement in PCT Rule 
92.1 and is not contrary to PCT Article 27(1) as no additional 
requirement is being placed on applicants. 

Comment: Two comments recommended an increase from two 
weeks to 30 days or one month in the period provided in § 
1.5(a) for resubmission of correspondence. 

Response: The two-week period provided in § 1 .5(a) is to enable 
applicants to provide the necessary identifying data where such 
data was not provided during the original submission. This is 
intended to permit immediate resubmission and no additional 
time is deemed to be necessary. Extending this period to 30 
days would unnecessarily delay prosecution of applications. 
Comment: Section 1.5(a) suggests that all letters directed to 
the Office concerning applications for patents should also state 
“Patent Application”. One comment suggested that § 1.5(a) 
be amended to replace the restrictive reference to a “Patent 
Application” to read “identifying the correspondence a relating 
to a patent application”. 

Response: In order to make it easier for Office employees 
handling incoming correspondence to direct mail, § 1.5(a) rec- 
ommends that letters relating to a patent application should 
state “Patent Application”. The suggestion in the comment 
was not adopted since uniformity in the reference to “Patent 
Application” is desirable. Furthermore, this suggested labeling 
is not a requirement as evidenced by the use of the word 
“should” rather than “must”. 

Comment: Section 1.5(a) states that “No correspondence 
relating to an application should be filed prior to when notifica- 
tion of the application number is received from the Patent and 
Trademark Office”. One comment suggested that the phrase 
“notification of the application number” was not adequately 
defined as it was not clear if applicants had to wait for the 
official filing receipt before information disclosure statements 
or other papers could be filed. 

Response: The phrase “notification of the application number” 
as used in 1.5(a) includes any manner in which an applicant 
becomes aware of the application number. The phrase is pur- 
posely broad and is not limited to the mailing of an official 
filing receipt. Rather, it includes a return post card which has 
an application number stamped thereon. The reasoning behind 
the statement in § 1.5(a) that no correspondence should be 
filed prior to notification of the application number is that 
correspondence received without an application number is diffi- 
cult to match with the appropriate file. Further defining the 
phrase “notification of the application number” in 1.5(a) is not 
warranted. 

Comment: One comment suggested defining a business day as 
Monday through Friday, except for Federal holidays in the 
District of Columbia. 

Response: It is not clear which section the comment was 
directed to, but § 1.6 indicates that no correspondence will be 
received by the Office on Saturdays, Sundays or Federal holi- 
days within the District of Columbia. Since the language has 
not created problems in the past, the suggestion will not be 
adopted. 

Comment: Two comments suggested amending § 1 .6(c) to indi- 
cate the hour of operation of the “walk-up window”. 
Response: Specifying in the regulations the hours of operation 
of the “walk-up window” is unnecessary. The hours of operation 
have been published in Official Gazette announcements and if 
those hours are changed in the future, the new schedule will 
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published. Should the hours of operation of the “walk-up 
window” be changed due to unforeseen circumstances (i.e., 
snow emergency, etc.), a sign will be posted at the “walk-up 
window” giving an alternate location to deposit correspondence 
for the Office. 

Comment: Two comments requested that the Office reconsider 
and withdraw the proposal to eliminate the mail drop box at 
the guard’s desk at the Department of Commerce Building in 
Washington, D. C. 

Response: As indicated in the notice of proposed rulemaking, 
members of the public were occasionally denied access to the 
drop box at the Department of Commerce. Additionally, the 
Office lacked confidence in assigning correct dates of receipt 
to correspondence deposited in the box as a result of instances 
when correspondence was found outside of the drop box. Fur- 
ther, since there are many ways to file papers with the Office 
(i.e., certificate of mailing or transmission, Express Mail, fac- 
simile transmission, longer hours at the “walk-up-window”), 
there is no need to maintain an off-site drop box. 

Comment: One comment suggested that the Office publish 
phone numbers for facsimile machines at various locations, 
(i.e., Publishing Division, various examining groups, etc.), in 
order to enable the public to direct their transmissions to a 
particular location, rather than a central location. 

Response: The suggestion has been adopted. See “Patent and 
Trademark Office (PTO) Information Contacts”, 1149 Off. Gaz. 
Pat. Office 67 (April 27, 1993). The Office will publish in the 
Official Gazette periodic updates of this list. 

Comment: Three comments advocated a further expansion of 
the facsimile transmission practice to permit transmission of 
any paper which did not require an original signature. 
According to the comment, it was difficult to understand why 
the Office would not permit facsimile transmission of certain 
papers directly to the Office, but would accept those same 
papers if transmitted by facsimile to a third party who then 
hand-delivered the papers to the Office. 

Response: The only papers, not requiring an original signature 
or certification, which the Office will not accept by facsimile 
transmission are those which, for various reasons, would cause 
an undue burden on the Office. For example, papers submitted 
for the purpose of obtaining an application filing date are often 
rather voluminous difficult to collate and would create ineffi- 
ciencies in tying up the Office facsimile machines for long 
periods of time. In addition, there is a time and content criticality 
to papers filed for the purpose of obtaining a filing date which 
is not shared by other types of papers. Another example would 
be drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 1.165, 
1.174, 1.437, or 2.21. Experience has shown that the quality 
of drawings received by facsimile transmission would typically 
result in an objection by the Official Draftsman. Disputes might 
arise at that point as to whether the cause of the poor quality 
was applicant’s transmitting unit or the receiving unit of the 
Office. Hence, the Office will continue to prohibit facsimile 
transmission of certain papers as specified in § |.6(d). However, 
the suggestion has been adopted to the extent that the office 
will accept, via facsimile transmission, an affidavit showing 
that a mark is still in use or containing an excuse for nonuse 
under section 8(a) or (b) or section 12 (c) of the Trademark 
Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); an application for 
renewal of a registration under section 9 of the Trademark Act, 
15 U.S.C. 1059; and in an application under section 1(b) of 
the Trademark Act, 15 U.S.C. 1051(b), the filing of an amend- 
ment to allege use in commerce under section I(c) of the 
Trademark Act, 15 U.S.C. 1051(c); or the filing of a statement 
of use under section 1(d)(1) of the Trademark Act, 15 U.S.C. 
1051 (d)(1). 

Comment: Section 1.6(d) states that the receipt date accorded 
to a paper transmitted by facsimile will be the date on which 
the complete transmission is received in the Office. Three 
comments objected to this language by arguing that this practice 
discriminated against West Coast practitioners and gave an 
advantage to East Coast practitioners because the West Coast 
practitioners had only until 9 P.M. to complete a transmission 
in order to receive the benefit of that day’s filing. 

Response: The facsimile transmission practice is similar to 
regular mail practice. Thus, a West Coast practitioner depositing 
correspondence with the local postal service without a certifi- 
cate of mailing will receive as a receipt date the date on which 
the Office receives the correspondence, rather than the date on 
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which the correspondence was deposited. Similarly, a paper 
transmitted by facsimile will be accorded, as the date of receipt, 
the date on which the complete transmission was received in 
the Office, unless the date of receipt is a Saturday, Sunday, or 
Federal holiday within the District of Columbia, in which case, 
the date of receipt will be the next business day. 

The certificate practice provided in § 1.8, on the other hand, 
permits the sender to indicate on the correspondence the date 
of mailing or transmission from the sender’s perspective, which 
date would then be effective to meet a deadline set for response. 
Use of the certificate of mail or transmission is applicable to 
correspondence submitted by mail and correspondence trans- 
mitted by facsimile. If transmitted by facsimile, the person 
signing the certificate certifies the expectation that the transmis- 
sion would be initiated before midnight, local time. 

By way of example, a West Coast practitioner preparing a 
response on the last day of the period for response would have 
to use the § 1.8 certificate of mailing procedure or the § 1.10 
Express Mail procedure, for the response to be considered 
timely, if the correspondence was sent by way of the U. S. Postal 
Service. If the practitioner chose to send the correspondence by 
facsimile on the last day for response and the transmission was 
started before 9:00 p.m. Pacific time, but was completed after 
9:00 p.m. Pacific time, the Office would accord that correspon- 
dence a receipt date as of the next business day, which would 
be after the period for response expired because the Office 
would have received the correspondence after midnight Eastern 
time of the last day for response. However, if the practitioner 
affixed a certificate of transmission to the correspondence sent 
by facsimile transmission, indicating that the correspondence 
was being transmitted on the last day in the period for response, 
then the correspondence would be considered timely filed. 

As another example, a transmission started before midnight, 
Pacific time, on the last day for response and having a certificate 
of transmission affixed thereto, would be considered timely 
filed even though the transmission was completed after mid- 
night, Pacific time and was received in the Office the day after 
the deadline for response. 

Comment. One comment suggested replacing “drawings” in 
§ 1.6(d)(4) with “formal drawings” for clarity. 

Response: The suggestion has not been adopted because the 
phrase “formal drawings” does not find support or antecedent 
basis in sections referred to in § 1.6(d)(4). 

Comment: One comment objected to the perceived requirement 
for a certificate of transmission in order for a facsimile-trans- 
mitted document to be accorded a date of receipt. 

Response: The receipt date accorded to correspondence eligible 
for facsimile transmission, whether containing a certificate of 
transmission or not, will be the date of receipt in the Office 
of the complete transmission (unless that date is a Saturday, 
Sunday, or Federal holiday within the District of Columbia, in 
which case the date accorded will be the next business day). 
The certificate of transmission, if used, is for purposes of estab- 
lishing timely filing if the correspondence is transmitted within 
the period for response but is (1) received in the Office after 
expiration of the period for response, or (2) lost or (3) not 
received by the Office. 

Comment: One comment requested clarification as to what 
constituted a “complete transmission” as used in § 1.6(d). 
Response: The context in which the phrase “complete transmis- 
sion” was used in 1.6(d) was to indicate that the transmission 
was finished. For example, if page | of a ten-page facsimile 
transmission is received in the Office at 11:55 p.m. on a Tuesday 
and page 10 ofthat transmission is received at 12:05 a.m. 
Wednesday, the receipt date accorded to that correspondence 
will be the date of that Wednesday. (This example assumes 
that Wednesday is not a Federal holiday within the District of 
Columbia). 

Comment: One comment questioned whether a confirmation 
in the sender’s facsimile machine that the entire facsimile was 
received constituted sufficient proof that a transmission was 
complete. 

Response: A confirmation by the sender’s facsimile machine 
is evidence that a transmission was made. As such, the confir- 
mation will be considered together with any other evidence 
presented when questions of filing by facsimile transmission 
arise. It is therefore suggested that a certificate of transmission 
be used to enable the sender to rely on the procedures set forth 
in § 1.8(b). 
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Comment: One comment requested clarification as to what 
constituted an incomplete, faulty or illegible facsimile. Also, 
if an incomplete transmission was sent near the end of the 
period for response, will the sender be able to rely on the date 
the facsimile was initially transmitted, or would the sender 
have to rely on § 1.137 to revive the application if it became 
abandoned? 
Response: If an incomplete, faulty or illegible facsimile trans- 
mission is received, that correspondence will be treated by the 
Office in the same manner that a comparably incomplete, faulty 
or illegible piece of correspondence would be treated if the 
correspondence were hand-delivered or mailed to the Office. 
Whether the application would be held abandoned upon receipt 
of an incomplete facsimile transmission or whether an opportu- 
nity would be provided to complete the transmission will be 
decided on a case-by-case basis using the same standards that 
are currently used - for example, for incomplete responses to 
Office actions, see § 1.135(c). 
Comment: One comment indicated that the proposed practice 
of not accepting papers related to international applications if 
transmitted by facsimile and the indication that papers trans- 
mitted by facsimile, when prohibited, may be disposed of is 
contrary to PCT practice wherein PCT expressly provides for 
facsimile transmission of such papers and when not acceptable, 
an opportunity to correct is provided. 
Response: PCT does not mandate acceptance of facsimile trans- 
missions; it merely authorizes their acceptance. See PCT Rule 
92.4(h). Additionally, as indicated above, the suggestion that 
the Office permit facsimile transmission of correspondence 
relative to an already filed international application has been 
adopted to a large extent. 

There is no provision in PCT to provide an opportunity for 
correction when correspondence is filed by facsimile in spite 
of a refusal by a national Office to accept that type of correspon- 
dence by facsimile. As with national applications, the Office 
will attempt to notify senders whenever a facsimile transmission 
received is of a type which the Office has not agreed to accept 
by facsimile. Senders are cautioned against submitting such 
correspondence by facsimile transmission since the correspon- 
dence will not be accorded a filing date or date of receipt in 
the Office. 

Comment: One comment suggested changing the phrase “Cer- 
tificate of Transfer” in § 1.8 to “Certificate of Transmittal” or 
“Certificate of Sending” because “transfer” typically implies 
transfer of ownership interest in patents or trademarks. 
Response: While each phrase has its own advantages and draw- 
backs, the suggestion will not be adopted. Nevertheless, in 
order to avoid confusion, this rulemaking leaves the old “Certif- 
icate of Mailing” intact, while adding “or Transmission” to 
include correspondence filed by facsimile transmission. 
Comment: In the notice of proposed rulemaking, it was recom- 
mended that the facsimile machine transmission report be 
retained by the sender along with the correspondence used as 
the original, as evidence of content and date of transfer. One 
comment indicated that the correspondence used as the original 
can only be retained using the older stand-alone type of fac- 
simile machine, since there is no such physical document with 
the newer in-computer facsimile cards. 

Response: Section 1.4(d)(2) provides for submission of copies, 
e.g., by facsimile, of originals as defined in § 1.4(d)(1). Section 
1.4(d)(2) does not provide for transmission of unsigned corre- 
spondence from a computer. While 1.4(d)(2) does not require 
the sender to retain the original, there may be occasions when 
the sender will have to document the date and content of a 
document previously filed by facsimile transmission. The rec- 
ommendation made in the notice of proposed rulemaking will 
apply to any situation where a paper document served as the 
original from which a facsimile was transmitted. If a facsimile 
transmission by using a computer is desired, a paper copy of 
the document to be transmitted may be printed out, signed and 
retained by the sender as evidence of content of the document 
transmitted. Once signed, if filing of a copy is permitted, the 
document could be scanned into the computer and facsimile 
transmitted to the Office. 

Comment: In proposed section 1.8(a)(1) published in the Fed- 
eral Register, paragraphs (i) and (ii) were joined with the alter- 
native “or” to indicate that correspondence could be filed by 
being deposited with the U. S. Postal Service or transmitted 
by facsimile. This same section was published in the Official 
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Gazette, by having paragraphs (i) and (ii) joined with the con- 
nective “and”. Numerous comments, received apparently from 
individuals who saw the proposed rules in the Official Gazette, 
objected to the requirement that, in order to receive benefits 
under § 1.8, correspondence transmitted by facsimile also had 
to be mailed. 
Response: Section 1.8(a)(1) as published in the Federal Register 
was correct, while the version published in the Official Gazette 
contained a typographical error. Hence, §§ 1.8(a)(1)(i) (A) and 
(B), as adopted in this rulemaking, make clear that the certificate 
of mailing or transmission practice will be applicable to corre- 
spondence mailed or sent by facsimile. The Office discourages 
the practice of having the same papers submitted by both 
methods as this practice would result in unnecessary duplication 
of papers and processing requirements. 
Comment: One comment indicated that since all facsimile trans- 
missions include the date and time of the actual facsimile 
transmission, the Office should not require a certificate of 
transmission, in order to get the benefit of an earlier filing 
date under § 1.8(a), when correspondence is transmitted by 
facsimile. 
Response: The Office is concerned that some older machines 
may not print the date and time of the actual transmission. 
Furthermore, even on the new machines the date and time 
printed by the sending unit may not always be correct, particu- 
larly after a temporary electrical disconnection, change in time, 
etc. Hence, for purposes of being considered timely filed, if 
the sender wishes to obtain the benefits of a date earlier than 
the date the complete transmission is received in the Office, 
the correspondence must include a certification in accordance 
with § 1.8(a). 

A suggested format for a Certificate of Mailing and a Certifi- 
cate of Transmission under § 1.8, to be included with the 
correspondence, is reproduced below: 


Certificate of Mailing 
I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage 
as first class mail in an envelope addressed to: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Signature 


Typed or printed name 
of person signing certificate 


Certificate of Transmission 


I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office: 


on 


Signature 


Typed or printed name 
of person signing certificate 


OTHER CONSIDERATIONS 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et Seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
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impact of these changes is to incorporate existing Office policy 
into the regulations, permit the filing of certain correspondence 
without an original signature and permit the filing of certain 
correspondence by facsimile transmission. 

The Office has determined that these rule changes are not 
major rules under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers, individuals, 
industries, Federal, state or local government agencies, or geo- 
graphic regions because most of the changes reduce procedural 
burdens. There will be no significant effects on competjtion, 
employment, investment, productivity, innovation, or on the 
ability of United States-based enterprises to compete with for- 
eign-based enterprises in domestic or export markets. 

The Office has also determined that these changes have no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection-of-information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S C. 3501 et seq., which have previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-0009 and 0651-0011. The public reporting burden for 
these collections of information for Certificates of Mailing or 
Transmission is estimated to average 0.1 hours each, including 
the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and com- 
pleting and reviewing the collections of information. Send com- 
ments regarding these burden estimates, or any other aspect 
of these collections of information, including suggestions for 
reducing the burden, to Abraham Hershkovitz, Office of the 
Assistant Commissioner for Patents, Box DAC, Washington, 
D.C. 20231, and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
20503 (ATTN: Paperwork Reduction Act Projects 0651-0009 
and 0651-0011). 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 10 of title 37 of the Code of Federal Regulations are 
amended as set forth below: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In Section 1.4, the title is revised and paragraphs (d) through 
(f) are added to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


HERES 


(d) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding, patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition proceeding, trademark 
cancellation proceeding, or trademark concurrent use pro- 
ceeding, which requires a person’s signature, must either: 
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(1) be an original, that is, have an original signature person- 
ally signed in permanent ink by that person; or 
(2) be a copy, such as a photocopy or facsimile transmis- 
sion (§ 1.6(d)), of an original. In the event that a copy of the 
original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Patent and 
Trademark Office may require submission of the original. 
(e) Correspondence requiring person’s signature and relating 
to registration to practice before the Patent and Trademark 
Office in patent cases, enrollment and disciplinary investiga- 
tions, or disciplinary proceedings must be submitted with an 
original signature personally signed in permanent ink by that 
person. 
(f) When a document that is required by statute to be certified 
must be filed, a copy, including a photocopy or facsimile trans- 
mission, of the certification is not acceptable. 


3. Section 1.5(a) is revised to read as follows: 
§ 1.5 Identification of application, patent or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
(consisting of the series code and the serial number, e.g., 07/ 
123,456), or the serial number and filing date assigned to that 
application by the Patent and Trademark Office, or the interna- 
tional application number of the international application. Any 
correspondence not containing such identification will be 
returned to the sender where a return address is available. The 
returned correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, the 
original date of (a) No correspondence relating to an application 
should be filed prior to when notification of the application 
number is received from the Patent and Trademark Office. 
When a letter directed to the Patent and Trademark Office 
concerns a previously filed application for a patent, it must 
identify on the top page in a conspicuous location, the applica- 
tion number (consisting of the series code and the serial number, 
e.g., 07/123,456), or the serial number and filing date assigned 
to that application by the Patent and Trademark Office, or the 
international application number of the international applica- 
tion. Any correspondence not containing such identification 
will be returned to the sender where a return address is available. 
The returned correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the original date of receipt of the correspondence will be consid- 
ered by the Patent and Trademark Office as the date of receipt 
of the correspondence. Applicants may use either the Certificate 
of Mailing or Transmission procedure under § 1.8 or the Express 
Mail procedure under § 1.10 for resubmissions of returned 
correspondence if they desire to have the benefit of the date 
of deposit in the United States Postal Service. If the returned 
correspondence is not resubmitted within the two-week period, 
the date of receipt of resubmission will be considered to be 
the date of receipt of the correspondence. The two-week period 
to resubmit the returned correspondence will not be extended. 
If for some reason returned correspondence is resubmitted with 
proper identification later than two weeks after the return 
mailing by the Patent and Trademark Office, the resubmitted 
correspondence will be accepted but given its date of receipt. 
In addition to the application number, all letters directed to the 
Patent and Trademark Office concerning applications for patent 
should also state “PATENT APPLICATION,” the name of the 
applicant, the title of the invention, the date of filing the same, 
and if known, the group art unit or other unit within the Patent 
and Trademark Office responsible for considering the letter 
and the name of the examiner or other person to which it has 
been assigned. 


OOO 
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4. In section 1.6, is revised, to read as follows: 


§ 1.6 Receipt of correspondence. 


(a) Date of receipt and Express Mail date of deposit. 
Correspondence received in the Patent and Trademark Office 
is stamped with the date of receipt except as follows: 

(1) No correspondence is received in the Patent and Trade- 
mark Office on Saturdays, Sundays or Federal holidays within 
the District of Columbia; 

(2) Correspondence filed in accordance with § 1.10 will 
be stamped with the date of deposit as “Express Mail” with 
the United States Postal Service unless the date of deposit is 
a Saturday, Sunday, or Federal holiday within the District of 
Columbia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia; 

(3) Correspondence transmitted by facsimile to the Patent 
and Trademark Office will be stamped with the date on which 
the complete transmission is received in the Patent and Trade- 
mark Office unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia, in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 


(b) Patent and Trademark Office Post Office pouch. 

Mail placed in the Patent and Trademark Office pouch up 
to midnight on any day, except Saturdays, Sundays and Federal 
holidays within the District of Columbia, by the post office at 
Washington, D.C., serving the Patent and Trademark Office, is 
considered as having been received in the Patent and Trademark 
Office on the day it was so placed in the pouch by the U.S. 
Postal Service. 

(c) Correspondence delivered by hand. 

In addition to being mailed, correspondence may be delivered 
by hand during hours the Office is open to receive correspon- 
dence. 

(d) Facsimile transmission. 

Except in the cases enumerated below, correspondence, 
including authorizations to charge a deposit account, may be 
transmitted by facsimile. The receipt date accorded to the corre- 
spondence will be the date on which the complete transmission 
is received in the Patent and Trademark Office, unless that 
date is a Saturday, Sunday, or Federal holiday within the District 
of Columbia. See § 1.6(a)(3). To facilitate proper processing, 
each transmission session should be limited to correspondence 
to be filed in a single application or other proceeding before 
the Patent and Trademark Office. The application number of 
a patent or trademark application, the control number of a 
reexamination proceeding, the interference number of an inter- 
ference proceeding, the patent number of a patent, or the regis- 
tration number of a trademark should be entered as a part of 
the sender’s identification on a facsimile cover sheet. Facsimile 
transmissions are not permitted and if submitted, will not be 
accorded a date of receipt, in the following situations: 

(1) Correspondence as specified in § 1.4(e), requiring an 
original signature; 

(2) Certified documents as specified in § 1.4(f); 

(3) Correspondence which cannot receive the benefit of 
the certificate of mailing or transmission as specified in §§ 
1.8(a)(2)(i)(A) through (D) and (F); 1.8 (a)(2)(ii)(A) and (D); 
and 1.8 (a)(2)(iii)(A); 

(4) Drawings submitted under §§ 1.81, 1.83 through 1.85, 
1.152, 1.165, 1.174, 1.437, 2.51, 2.52, or 2.72; 

(5) A request for reexamination under § 1.510; 

(6) Correspondence to be filed in a patent application 
subject to a secrecy order under §§ 5.1 through 5.8 of this 
chapter and directly related to the secrecy order content of the 
application; 

(7) Requests for cancellation or amendment of a registra- 
tion under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
amendment under section 7(e) of the Trademark Act, 15 U.S.C. 
1057(e); 

(8) Correspondence to be filed with the Trademark Trial 
and Appeal Board, except the notice of ex parte appeal; 

(9) Correspondence to be filed in an interference pro- 
ceeding which consists of a preliminary statement under § 
1.621; a transcript of a deposition under § 1.676 or of interroga- 
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tories, cross-interrogatories, or recorded answers under § 
1.684(c); or an evidentiary record and exhibits under § 1.653. 

(e) Interruptions in U.S. Postal Service. 

If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed 
on a particular date in the Office any correspondence which 
is: 

(1) Promptly filed after the ending of the designated inter- 
ruption or emergency; and 

(2) Accompanied by a statement indicating that such corre- 
spondence would have been filed on that particular date if it 
were not for the designated interruption or emergency in the 
United States Postal Service. Such statement must be a verified 
statement if made by a person other than a practitioner as 
defined in § 10.1(r) of this chapter. 


5. Section 1.8 is revised to read as follows: 
§ 1.8 Certificate of mailing or transmission. 


(a) Except in the cases enumerated in paragraph (a)(2) of 
this section, correspondence required to be filed in the Patent 
and Trademark Office within a set period of time will be 
considered as being timely filed if the procedure described in 
this section is followed. The actual date of receipt will be used 
for all other purposes. 

(1) Correspondence will be considered as being timely 
filed if: 

(i) the correspondence is mailed or transmitted prior to 
expiration of the set period of time by being: 

(A) deposited with the U.S. Postal Service with suffi- 
cient postage as first class mail addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231; or 

(B) transmitted by facsimile to the Patent and Trade- 
mark Office in accordance with § 1.6(d); and 

(ii) the correspondence includes a certificate for each 
piece of correspondence stating the date of deposit or transmis- 
sion. The person signing the certificate should have reasonable 
basis to expect that the correspondence would be mailed or 
transmitted on or before the date indicated. 

(2) The procedure described in paragraph (a)(1) of this 
section does not apply to, and no benefit will be given to a 
Certificate of Mailing or Transmission on the following: 

(i) Relative to Patents and Patent Applications 

A. The filing of a national patent application specifi- 
cation and drawing or other correspondence for the purpose of 
obtaining an application filing date; 

B. The filing of correspondence in an interference 
which an examiner-in-chief orders to be filed by hand or 
“Express Mail”; 

C. The filing of agreements between parties to an 
interference under 35 U.S.C. 135(c); 

D. The filing of an international application for 
patent; 

E. The filing of correspondence in an international 
application before the U.S. Receiving Office, the U.S. Interna- 
tional Searching Authority, or the U.S. International Prelimi- 
nary Examining Authority; 

F. The filing of a copy of the international application 
and the basic national fee necessary to enter the national stage, 
as specified in § 1.494(b) or § 1.495(b). 

(ii) Relative to Trademark Registrations and Trademark 
Applications 

A. The filing of a trademark application; 

B. The filing of an affidavit showing that a mark is 
still in use or containing an excuse for nonuse under section 
8 (a) or (b) or section 12(c) of the Trademark Act, 15 U.S.C. 
1058(a), 1058(b), 1062(c); 

C. The filing of an application for renewal of a regis- 
tration under section 9 of the Trademark Act, 15 U.S.C. 1059; 

D. The filing of a petition to cancel a registration of 
a mark under section 14, subsection (1) or (2) of the Trademark 
Act, 15 U.S.C. 1064; 

E. In an application under section 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of an amendment to 
allege use in commerce under section I(c) of the Trademark 
Act, 15 U.S.C. 1051(c); or the filing of a statement of use under 
section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1); 
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F. In an application under section 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of a request under 
section 1(d)(2) of the Trademark Act, 15 U.S.C. 1051(d)(2), 
for an extension of time to file a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1). 

(iii) Relative to Disciplinary Proceedings 

A. Correspondence filed in connection with a disci- 
plinary proceeding under Part 10 of this chapter. 

B. Reserved. 

(b) In the event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) 
of this section, but not received in the Patent and Trademark 
Office, and the application is held to be abandoned or the 
proceeding dismissed, terminated, or decided with prejudice, 
the correspondence will be considered timely if the party who 
forwarded such correspondence: 

(1) informs the Office of the previous mailing or transmis- 
sion of the correspondence promptly after becoming aware that 
the Office has no evidence of receipt of the correspondence, 

(2) supplies an additional copy of the previously mailed 
or transmitted correspondence and certificate, and 

(3) includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous timely mailing or transmission. Such statement must 
be a verified statement if made by a person other than a prac- 
titioner as defined in § 10.1(r) of this chapter. If the correspon- 
dence was sent by facsimile transmission, a copy of the sending 
unit’s report confirming transmission may be used to support 
this statement. 

(c) The Office may require additional evidence to determine 
if the correspondence was timely filed. 


6. Section 1.304 paragraphs (a) and (c) are revised to read as 
follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request 
for reconsideration or modification of the decision is filed 
within the time period provided under § 1.197(b) or § 1.658(b), 
the time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 

(i) 14 days after service of the notice of appeal or the 
summons and complaint, or 

(ii) Two months after the date of decision of the Board 
of Patent Appeals and Interferences, whichever is later. 

(a)(2) The time periods set forth in this section are not subject 
to the provisions of §§ 1.136, 1.550(c) or § 1.645 (a) or §§ 
(b). (a)(3) The Commissioner may extend the time for filing 
an appeal or commencing a civil action: 

(i) For good cause shown if requested in writing before 
the expiration of the period for filing an appeal or commencing 
a civil action, or 

(ii) Upon written request after the expiration of the 
period for filing an appeal or commencing a civil action upon 
a showing that the failure to act was the result of excusable 
neglect. 


REE 


(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further proceedings conducted under 35 U.S.C. 146 
(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 


7. Section 1.366(b) is revised to read as follows: 


§ 1.366 Submission of maintenance fees. 


eEREE 
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(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date 
the maintenance fee and any necessary surcharge are paid and 
may be paid in the manner set forth in § 1.23 or by an authoriza- 
tion to charge a deposit account established pursuant to § 1.25. 
Payment of a maintenance fee and any necessary surcharge or 
the authorization to charge a deposit account must be submitted 
within the periods set forth in § 1.362 (d), (e) or (f). Any 
payment or authorization of maintenance fees and surcharges 
filed at any other time will not be accepted and will not serve 
as a payment of the maintenance fee except insofar as a delayed 
payment of the maintenance fee is accepted by the Commis- 
sioner in an expired patent pursuant to a petition filed under 
§ 1.378. Any authorization to charge a deposit account must 
authorize the immediate charging of the maintenance fee and 
any necessary surcharge to the deposit account. Payment of 
less than the required amount, payment in a manner other than 
that set forth in § 1.23, or the filing of an authorization to 
charge a deposit account having insufficient funds will not 
constitute payment of a maintenance fee or surcharge on a 
patent. The certificate procedures of either §§ 1.8 or 1.10 may 
be utilized in paying maintenance fees and any necessary sur- 
charges. 


EREEE 


8. Section 1.741, paragraph (a) is revised to read as follows: 
§ 1.741 Filing date of application. 


(a) The filing date of an application for extension of patent 
term is the date on which a complete application is received 
in the Patent and Trademark Office or filed pursuant to the 
“Certificate of Mailing or Transmission” provisions of 37 CFR 
1.8 or “Express Mail” provisions of 37 CFR 1.10. 


SEKEE 


PART 2-RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


10. Section 2.145 is amended by revising Paragraphs C(3) and 
D(1) to read as follows: 


§ 2.145 Appeal to Court and Civil Action. 


aOR 


(c) OK 


(3) Any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (paragraph (b) of this section), electing 
to have all further proceedings conducted as provided in section 
21(b) of the Act. The notice of election must be served as 
provided in § 2.119. 


SEREE 


(d) Time for appeal or civil action. 

(1) The time for filing the notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit (paragraph (b) of this 
section), or for commencing a civil action (paragraph (c) of 
this section), is two months from the date of the decision of 
the Trademark Trial and Appeal Board or the Commissioner, 
as the case may be. If a request for rehearing or reconsideration 
or modification of the decision is filed within the time specified 
in §§ 2.127(b), 2.129(c) or § 2.144, or within any extension 
of time granted thereunder, the time for filing an appeal or 
commencing a civil action shall expire two months after action 
on the request. In inter partes cases, the time for filing a cross- 
action or a notice of a cross-appeal expires 

(i) 14 days after service of the notice of appeal or the 
summons and complaint; or 

(ii) two months from the date of the decision of the 
Trademark Trial and Appeal Board or the Commissioner, 
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whichever is later. 

kK 


11. Section 2.165(a)(1) is revised to read as follows: 


§ 2.165 Reconsideration of Affidavit or Declaration 

(a)(1) If the affidavit or declaration filed pursuant to § 2.162 
is insufficient or defective, the affidavit or declaration will 
be refused and the registrant will be notified of the reason. 
Reconsideration of the refusal may be requested within six 
months from the date of the mailing of the action. The request 
for reconsideration must state the grounds for the request. A 
supplemental or substitute affidavit or declaration required by 
section 8 of the Act of 1946 cannot be considered unless it is 
filed before the expiration of six years from the date of the 
registration or from the date of publication under section 12(c) 
of the Act. The Certificate of Mailing or Transmission“ proce- 
dure provided by § 1.8 does not apply to affidavits or declara- 
tions or to supplemental or substitute affidavits or declarations 
filed under section 8(a) or (b) of the Act, but the certificate 
by “Express Mail” procedure provided by § 1.10 does apply 
thereto. 


EERE 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


12. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32 
41. 


13. Section 10.18, is revised to read as follows: 
§ 10.18 Signature and certificate of practitioner. 


(a) Except where a copy, including a photocopy or facsimile 
transmission, of a personally signed piece of correspondence 
is permitted to be filed pursuant to § 1.4 of this chapter, every 
piece of correspondence filed by a practitioner on behalf of 
himself or herself or representing an applicant or a party to a 
proceeding in the Patent and Trademark Office must bear an 
original signature personally signed in permanent ink by such 
practitioner except for correspondence which is required to be 
signed by the applicant or party. The signature of a practitioner 
on correspondence filed by the practitioner, regardless of 
whether the correspondence has an original signature or is 
a copy, including a photocopy or facsimile transmission, of 
correspondence bearing an original signature, constitutes a cer- 
tificate that: 

(1) The correspondence has been read by the practitioner; 

(2) The filing of the correspondence is authorized; 

(3) To the best of practitioner's knowledge, information, 
and belief, there is good ground to support the correspondence, 
including any allegations of improper conduct contained or 
alleged therein; and 

(4) The correspondence is not interposed for delay. 

(b) Any practitioner knowingly violating the provisions of 
this section is subject to disciplinary action. See § 10.23(c)(15). 


14. Section 10.23, paragraph (c)(9), is revised to read as follows: 


10.23 Misconduct 


EERE 


(c) OK 


(9) Knowingly misusing a “Certificate of Mailing or 
Transmission” under 1.8 of this chapter or a certificate of 


“Express Mail” under § 1.10 of this chapter. 
OR 


Oct. 15, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents 


and Trademarks 
[1157 OG 86] 
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(49) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 920666-2275] 


RIN 0651-AA59 


Changes in Practice Relating to 
Filing Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to provide a 
uniform practice with respect to filing an oath or declaration 
and filing fees in continuing applications. 

Effective Date: Jan. 4, 1993. These rules will be applicable to 
all papers and applications filed with the Office on or after the 
effective date. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (57 FR 31344) on July 
15, 1992, and in the Patent and Trademark Office Official 
Gazette (1141 Off. Gaz. Pat. Office 9) on Aug. 4, 1992, the 
Office proposed to amend § 1.60. The due date for submitting 
written comments was extended to Sept. 10, 1992, in an Exten- 
sion of Comment Period published in the Federal Register (57 
FR 38640) on Aug. 26, 1992. 

One comment was received. The comment favored adoption 
of the proposed rule changes. 

A continuation or divisional application filed under § 1.60 
did not receive a filing date until a complete copy of the prior 
application was filed, including a true copy of the oath or 
declaration. Since the Office is in possession of the oath or 
declaration of the prior application, § 1.60 is being modified 
to be consistent with §§ 1.53 and 1.62 by permitting filing of 
a true copy of the oath or declaration within a time specified 
in a notice of missing parts mailed by the Office. 

The specific revisions are discussed below: 


(1) Correction of inventorship (§ 1.48) 


Section 1.48(a) is amended to replace the designation by 
letter of various requirements therein with nunibered designa- 
tions so as to avoid confusion when making reference to this 
section. 


(2) Procedures for completing applications filed under 
§ 1.60 


Section 1.60 outlines one of the procedures that may be 
followed by applicants to file a continuation or divisional appli- 
cation. One of the requirements under this section is that appli- 
cants file a true copy of the complete parent application as 
filed, including the oath or declaration. Paragraph (c) ofthis 
section had specified that a filing date would not be granted 
if applicant failed to file a complete application under this 
section. When the missing item was filed, a filing date was 
granted as of the date of receipt of the missing item. Practice 
under § 1.60 is being modified to be similar to the procedures 
for filing continuing applications under §§ |.53(d) and continu- 
ation-in-part applications under § 1.62. More specifically, a 
new paragraph (d) is added in § 1.60 to indicate that if an 
application filed pursuant to § 1.60(b) is otherwise complete, 
but does not include the appropriate filing fee or a true copy 
of the oath or declaration from the prior complete application, 
a filing date will be granted. The copy of the oath or declaration, 
as well as payment of the appropriate filing fee must be sub- 
mitted within a time period specified in a notice of missing 
parts mailed by the Office. In a manner similar to the practice 
under §§ 1.53(d) and |.62(d), the appropriate oath or declaration 
and/or filing fee as well as the surcharge set forth in § 1.16(e) 
must be filed within the time period specified in the notice of 
missing parts in order to avoid abandonment of the application. 
Paragraphs (b) and (c) of this section are amended to make 
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reference to the exception specified in paragraph (d) discussed 
above. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to accord a filing date to certain 
continuing applications which, through oversight, fail to include 
certain papers which can be submitted after the filing date. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions most of the changes reduce procedural burdens. 
There will be no significant adverse effects on competition, 
employment, investment, productivity, innovation, or on the 
ability of the United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 ef seq., since no 
record keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects 


37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, part | of title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.48, paragraph (a) is revised to read as follows: 
§ 1.48 Correction of inventorship 


(a) if the correct inventor or inventors are not named in 
an application for patent through error without any deceptive 
intention on the part of the actual inventor or inventors, the 
application may be amended to name only the actual inventor 
or inventors. Such amendment must be diligently made and 
must be accompanied by: 

(1) a petition including a statement of facts verified by 
the original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; 

(2) an oath or declaration by each actual inventor or inven- 
tors as required by § 1.63; 

(3) the fee set forth in § 1.17(h); and 

(4) the written consent of any assignee. 

When the application is involved in an interference, the petition 
shall comply with the requirements of this section and shall 
be accompanied by a motion under § 1.634. 


**# ee 
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3. In Section 1.60, paragraphs (b) and (c) are revised and 
paragraph (d) is added to read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the con- 
ditions specified in 35 U.S.C. 120 and 121 and § 1.78(a)) if: 

(1) the prior application was a complete application as set 
forth in § 1.51(a), 

(2) applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior com- 
plete application as filed including the specification (with 
claims), drawings, oath or declaration showing the signature 
or an indication it was signed, and any amendments referred to 
in the oath or declaration filed to complete the prior application, 

(3) the inventors named in the continuation or divisional 
application are the same or less than all the inventors named 
in the prior application, and 

(4) the application is filed before the patenting or abandon- 
ment of or termination of proceedings on the prior application. 
The copy of the prior application must be accompanied by a 
statement that the application papers filed are a true copy of 
the prior application and that no amendments referred to in 
the oath or declaration filed to complete the prior application 
introduced new matter therein. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior applica- 
tion (2 1.78(a)) will be entered before calculating the filing fee 
and granted the filing date. If the continuation or divisional 
application is filed by less than all the inventors named in the 
prior application, a statement must accompany the application 
when filed requesting deletion of the names of the person or 
persons who are not inventors of the invention being claimed 
in the continuation or divisional application. Except as provided 
in paragraph (d) of this section, if a true copy of the prior 
application as filed is not filed with the application or if the 
statement that the application papers are a true copy is omitted, 
the application will not be given a filing date earlier than the 
date upon which the copy and statement are filed, unless a 
petition with the fee set forth in § 1.17(i)(1) is filed which 
satisfactorily explains the delay in filing these items. 

(c) if an application filed pursuant to paragraph (b) of this 
section is incomplete for reasons other than those specified in 
paragraph (d) of this section, applicant will be notified and 
given a time period within which to complete the application 
in order to obtain a filing date as of the date of filing the 
omitted item provided the omitted item is filed before the 
patenting or abandonment of or termination or proceedings on 
the prior application. If the omission is not corrected within 
the time period set, the application will be returned or otherwise 
disposed of; the fee, if submitted, will be refunded less the 
handling fee set forth in § 1.21(n) 

(d) If an application filed pursuant to paragraph (b) of this 
section is otherwise complete, but does not include the appro- 
priate filing fee or a true copy of the oath or declaration from 
the prior complete application, showing the signature or an 
indication it was signed, a filing date will be granted and 
applicant will be so notified and given a period of time within 
which to file the fee, or the true copy of the oath or declaration 
and to pay the surcharge as set forth in § 1.16(e) in order 
to prevent abandonment of the application. The notification 
pursuant to this paragraph may be made simultaneously with 
any notification pursuant to paragraph (c) of this section. 


Dec. 2, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and Acting 


Commissioner of Patents and Trademarks 


[1145 OG 377] 
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(50) Patent and Trademark Office 
37 CFR Part 1 


Changes in Patent Drawing Standards 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice regarding patent drawings to 
adopt international standards and to eliminate unnecessary 
requirements. The Office is amending the rules to provide 
clarification and adopt international standards; to delete the 
reference to changes by bonded draftsmen since the Office will 
no longer release drawings from patent applications and to 
include the option of submitting black and white photographs 
in lieu of black ink drawings. 

Effective Date: October 1, 1993. These rules will be applicable 
to all drawings and papers filed with the Office on or after the 
effective date. 

For Further Information Contact: Richard A. Bawcombe by 
telephone at (703) 305-8594, by mail marked to his attention 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, or by facsimile transmission to his 
attention at (703) 305-4372. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (S7 FR 42721) on 
September 16, 1992, and in the Patent and Trademark Office 
Official Gazette (1143 Off. Gaz. Pat Office 13) on Oct. 6, 1992, 
the Office proposed to amend the rules of practice in patent 
drawings. Drawings acceptable for patent applications filed 
outside of the United States are not always acceptable in a 
patent application filed in the United States. Therefore, the 
rules relating to drawing requirements are being amended to 
enable the Office, when appropriate, to accept drawings that 
are capable of clear reproduction for the printing of any resulting 
patent. Drawings in compliance with the old § 1.84 will be in 
compliance with the new § 1.84. An oral hearing was not 
conducted. However, six written comments were submitted. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and several 
of the suggested modifications have been adopted. 

Another modification, since the “Notice of Proposed Rulem- 

aking,” is under § 1.84 wherein five sets of drawings were 
required, but the total has been decreased to three sets due to 
a reassessment of the need for the additional copies for Office 
use. The comments and responses are discussed below. 
Comment: Three comments were received regarding the pro- 
posed changes within § 1.84(b). Three other comments were 
received regarding the proposed changes to § 1.165. All six 
comments suggested that the Office continue to accept mounted 
photographs. 
Response: The Office will adopt the suggestion and continue 
to accept mounted photographs for utility, design, and plant 
patent applications. The initial reason the Office sought to 
change the rule was to overcome the problem of mounted 
photographs becoming detached and separated from the file. 
The apparent burden to applicants associated with the Office 
not accepting mounted photographs is the reason the Office 
will continue to permit mounted photographs provided they 
are permanently affixed. 

Several of the commenters mentioned that they have never 

had problems with mounted photographs. As commentary on 
these remarks, it is not the person filing the drawings who would 
have problems with mounted photographs; it is the Office. And, 
indeed, the Office has, in the past, experienced problems with 
mounted photographs coming loose from the paper they are 
mounted on. When this happens, the photographs can become 
displaced from the file and lost. This has occurred many times, 
leading to frustration and wasted effort on the part of many 
practitioners, as well as on the part of Office personnel. If 
mounted photographs are to be used, they must be mounted in 
such a way that they cannot become loose from the bristol 
board to which they are mounted. 
Comment: Two of the comments regarding 1.84(b) also men- 
tioned that the proposed rules would not allow more than one 
figure on each sheet of drawings where photographs are being 
used, and sought relief from this proposed change. 





1170 TMOG 92 
(50) 


Response: Since the Office will continue to accept mounted 
photographs, the Office will also accept sheets of drawings 
where more than one photograph appears on the drawing sheet 
provided that all other drawing requirements are met. 
Comment: Two of the comments suggested that the Office not 
require photographs to be on A4 size paper. 

Response: The Office will adopt the suggestion. The Office 
will accept photographs on one of the four paper sizes specified 
in § 1.84(f), as long as all sheets are the same size. 
Comment: Regarding § 1.84(f), one comment suggested that 
the Office permit use of an additional size of paper, i.e., 21.6 
cm. by 27.9 cm. (8 1/2 by 11 inches). 

Response: The Office will adopt the suggestion. The adoption 
of the suggestion to add an additional paper size under § 1.84(f), 
results in the need for an additional margin size. Therefore, an 
additional paragraph is added to § 1.84(g) to state that “On 
21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets, each 
sheet must include a top margin of 2.5 cm. (1 inch) and bottom 
and side margins of .64 cm. (1/4 inch) from the edges, thereby 
leaving a sight precisely 20.3 by 24.8 cm. (8 by 9 3/4 inches).” 
Comment: Regarding 1.84(p)(3), one comment suggested liber- 
alization for drawings which include typewritten subject matter, 
such as gene or protein sequences that consist predominantly 
of letters, sometimes with underlining and boxes around them. 
Other situations cited were graphs and photographs of gels, 
which often appear in biotechnological inventions, which 
include typed matter as legends. 

Response: The suggestion has not been adopted because letters 
need to stand at the designated height to maintain legibility 
when reductions become necessary to accommodate the various 
photocomposed products. 

Comment: Regarding § 1.84(w), one comment mentioned that 
correction fluid is not permanent and has a tendency to flake 
and fall from the surface it covers. 

Response: Section 1.84(w) permits correction fluid to be used 
provided the correction fluid is durable and permanent. If cor- 
rection fluid is used on drawings submitted to the Office, the 
applicant will be required by the Office to correct the drawings 
if the correction fluid becomes loose before the patent printing 
process is completed. 

Comment: One comment suggested that § 1.152 was improper 
in permitting either ink drawings or photographs to be submitted 
with an application for a design patent, but not both, and in 
requiring any photographs submitted to show only the design 
claimed and none of the environment in which it is used. 
The comment argued that prohibition against using both ink 
drawings and photographs is inconsistent with 35 U.S.C. 112. 
Under that section of the statute, a design patent application 
must disclose the invention “in such full, clear, concise, and 
exact terms as enable any person skilled in the art ... to make and 
use” the invention and “set forth the best mode contemplated by 
the inventor of carrying out his invention.” 

Response: Section 1.152 is consistent with 35 U.S.C. 112. The 
introduction of both photographs and ink drawings in a design 
application would result in a high probability of inconsistencies 
between corresponding elements on the ink drawings as com- 
pared with the photographs. However, if special circumstances 
warrant use of both ink drawings and photographs, applicant 
can file a petition under § 1.183 to permit both in a design 
application if such drawings do not introduce inconsistencies 
between the views. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED OR 
ADDED: 


Section 1.17(h) is amended to include a reference to § 1.84 
for accepting color drawings or photographs in utility patent 
applications. 

Section 1.19(a)(3) is amended to change the citation of § 
1.84(p) to § 1.84(a)(2) in view of the amendments to § 1.84. 

Section 1.71(d) is amended to change the citation of § 1.84(0) 
to § 1.84(s) in view of the amendments to § 1.84. 

Section 1.84 is revised as follows: 


(a) Drawings. This paragraph is added to classify drawings 
into two categories, i.e., black ink and color, and deletes the 
limitation that the use of white pigment to cover lines is not 
normally acceptable. The black ink drawing requirements are 
amended to allow computer-generated drawings to be accepted 
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subject to the same standards applied to all black ink drawings. 
Color drawing requirements are moved from § 1.84(p) to § 
1.84(a). Color drawings may be acceptable upon the granting 
of a petition filed under this paragraph explaining why the 
color drawings are necessary. A petition is required because 
the special handling necessary for color drawings is time con- 
suming and the Office cannot permit such a special procedure 
except in extenuating circumstances. Since utility patents are 
not printed in color, 3 sets of color drawings are necessary for 
proper distribution within the Office. One color set will be 
attached to the Letters Patent for routing to the applicant. The 
remaining two color sets will be routed to (1) the patent file, 
and (2) the Office of Publication and Dissemination, Patent 
and Trademark Copy Sales, for copying purposes when a copy 
in color of a utility patent containing a color drawing, as pro- 
vided for in § 119(a)(3), is requested. 

(b) Photographs. This paragraph permits the acceptance of 
photographs upon granting of an applicant’s petition. The 
Office will accept black and white and color photographs or 
photomicrographs (not photolithographs or other reproductions 
of photographs made by using screens) developed on double 
weight photographic paper or permanently mounted on bristol 
board, in lieu of ink drawings. The photographs must be of 
sufficient quality so that all details in the drawing are reproduc- 
ible in the printed patent. 

(c) Identification of drawings. This paragraph permits an 
applicant to provide proper identification information on the 
reverse side of each sheet of drawings. The identification infor- 
mation allows the Office to match drawing sheets with the 
proper application. The identification information should 
include the application number, if kncwn, or the title of the 
invention, inventor’s name, docket number (if any), and name 
and telephone number of the person to call if the drawings 
cannot be matched to the proper patent application. The Office 
will not object if identifying information is not present; how- 
ever, if the drawings become separated, it will be virtually 
impossible for the Office to match the drawings with the appli- 
cation. This paragraph is restructured from previous § 1.84(1) 
and revised to state that the preferred placement of the informa- 
tion is on the back side of the drawing sheets. 

(d) Graphic forms in drawings. This paragraph is added to 
set standards for chemical and mathematical formulae to align 
Office standards for formulae, tables, and waveforms with inter- 
national standards. 

(e) Type of paper. This paragraph is a revision of previous 
§1.84(a) to set forth the requirements for the type of paper to be 
used for drawings, including the type of paper for photographs. 

(f) Size of paper. This paragraph clarifies Office requirements 
set forth in previous § 1.84(b) and permits one additional size 
of paper, i.e., 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches) for 
drawings. 

(g) Margins. This paragraph is restructured from previous § 
1.84(b) to indicate how the size of the paper changes the margin 
requirements. The Office will accept four sizes of paper, how- 
ever, the sight (i.e. the usable surface) is the same for two of 
the paper sizes, i.e., 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), 
and 21.6 cm. by 35.6 cm. (8 1/2 by 14 inches). The sight is 
17 0 cm. by 26.2 cm. for DIN size A4 paper. The sight is 20.3 
cm. by 24.8 cm. (8 by 9 3/4 inches) for the added paper size 
of 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 

(h) Views. This paragraph is added to reformat previous § 
1.84(i) to provide a logical arrangement of the different views 
provided in the rules, to revise the standards for purposes of 
clarification, to include the standard for waveforms to show the 
relative timing, to provide clearer language relative to hatching 
shown on drawings, to set forth the standard for depicting 
hatching in sectional views as regularly spaced parallel oblique 
strokes which precludes use of cross-hatching strokes, and 
to include requirements pertaining to alternate positions. In 
addition, both Roman and Arabic numerals are acceptable to 
designate the section being illustrated. 

(i) Arrangement of views. This paragraph is relocated from 
previous § 1.84(j) and revised to incorporate international stan- 
dards. In addition, this paragraph is changed and broadened to 
provide for placement of words on drawings. One view is not 
to be superimposed within the outline of another. The changes 
expand the possibilities for presenting graphs to conform to 
standard scientific conventions, while using a format which is 
compatible with automated patent searching displays. See 1121 
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Off. Gaz. Pat. Office 54 (Dec. 25, 1990) and 1129 Off. Gaz. 
Pat. Office 22 (Aug. 13, 1991). 

(j) View for Official Gazette. This paragraph is relocated 
from previous § 1.84(k). 

(k) Scale. This paragraph is relocated from previous § 1.84(e) 
and § 1.84(i) and revised to indicate that the words “actual 
size” or “scale 1/2” on the drawings are not permitted since 
the meaning is lost in reduction/enlargement. The paragraph 
provides that elements of the same view must be in proportion 
to each other, unless a difference in proportion is indispensable 
for the clarity of the view. As a preferred alternative to a 
difference in proportion within one view for the purpose of 
achieving the necessary clarity, a supplementary view may be 
added giving a larger-scale illustration of an element from the 
initial view. When a supplementary view is included, it is 
recommended that the enlarged element shown in the second 
view be surrounded by a finely drawn or “dot-dash” circle in 
the first view pinpointing its location, without obscuring the 
view. 

(1) Character of lines, numbers, and letters. This paragraph 
is relocated from previous § 1.84(c) and revised to indicate 
that lines and strokes of different thicknesses may be used in 
the same drawing where different thicknesses have different 
meanings. In addition, this paragraph is changed and broadened 
to allow drawings to be made by any process which will give 
them satisfactory reproduction characteristics. 

(m) Shading. This paragraph is changed and broadened to 
expand definitions for shading and deletes the limitation that 
drawings transmitted to the Office should be sent flat, protected 
by a sheet of heavy binder’s board, or rolled for transmission 
in a suitable mailing tube. This change provides the individual 
practitioner with greater discretion on how to send drawings. 
In addition, this paragraph is relocated from previous § 1.84(d) 
to separate shading requirements from hatching requirements 
by stating that shading may be used to indicate the surface or 
shape of spherical, cylindrical, and conical elements of an 
object, and that spaced lines are preferred for shading purposes. 
Solid black areas are not permitted, except when used to repre- 
sent bar graphs or color. 

(n) Symbols. This paragraph is relocated from previous § 
1.84(g) to separate symbols requirements from legends require- 
ments and enlarges the number of acceptable symbols. Known 
devices should be illustrated by symbols which have a univer- 
sally-recognized meaning, and which are generally accepted 
in the art, provided no further detail is essential for under- 
standing the subject matter of the claimed invention. Symbols 
which are not universally recognized may be used if they are 
not likely to be confused with existing conventional symbols 
and if they are readily identifiable, subject to approval by the 
Examiner. 

(o) Legends. This paragraph is relocated from previous § 
1.84(g) to separate legends requirements from symbols require- 
ments and revised to integrate international standards. Where 
text matter is (1) deemed indispensable for understanding the 
drawing or (2) may be required by the Examiner, a minimum 
of words should be used. While such requirement by the Exam- 
iner was not contained in the “Notice of Proposed Rulemaking,” 
it was contained in former § 1.84(g). Words should not be used 
to describe the figure itself, such as “this is a bar graph.” All 
text legends are subject to approval by the examiner. 

(p) Numbers, letters, and reference characters. This para- 
graph is relocated from previous § 1.84(f) and revised to include 
numbers and letters in the heading formerly designated “refer- 
ence characters.” This section has been reformatted into five 
subsections and revised to integrate international standards, 
where possible. Although the Latin alphabet is used in the 
international standard, the Office takes the view that the English 
alphabet is more universally acceptable for letters, except where 
another alphabet is customarily used, such as the Greek alphabet 
to indicate angles, wavelengths, and mathematical formulae. 
In addition, the characters used must be oriented in the same 
direction as the view so as to avoid having to rotate the sheet. 
Reference characters should be so arranged to follow the profile 
of the object depicted. See 1121 Off. Gaz. Pat. Office 54 (Dec. 
25, 1990) and 1129 Off. Gaz. Pat. Office 22 (Aug. 13, 1991). 

(q) Lead lines. This paragraph is added to integrate interna- 
tional standards, to incorporate brief language which appears 
in previous § 1.84(f), and to change and expand the definition 
for lead lines. Lead lines are those lines between the reference 
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characters and the details referred to, and they must be executed 
in the same way as other lines in the drawing. 

(r) Arrows. This paragraph is relocated from previous § 
1.84(g) and revised to indicate the meaning of the use of arrows, 
and to show that they may be used at the end of lead lines 
only if their meaning is clear. 

(s) Copyright or mask work notice. This paragraph is relo- 
cated from previous § 1.84(o0). 

(t) Numbering of sheets of drawings. This paragraph is relo- 
cated from previous § 1.84(n) and changed and broadened to 
allow for the placement of sheet numbers within the sight of 
the drawing. It is preferable that the sheets be numbered with 
two Arabic numerals placed on either side of an oblique line, 
with the first number being the sheet number and the second 
the total number of sheets of drawings. 

(u) Numbering of views. This paragraph is relocated from 
previous § 1.84(i) and, for clarity, is separately identified in 
this new section. Use of the abbreviation “FIG.” must precede 
all view numbers. 

(v) Security markings. This paragraph is relocated from pre- 
vious § 1.84(1) to provide that security markings may be placed 
on the drawings if they are outside the sight and preferably 
centered in the top margin. 

(w) Corrections. This paragraph is added to provide that any 
corrections made on drawings submitted to the Office must be 
durable and permanent. The language is revised from previous 
1.84(a) which prohibited the use of white pigment to cover 
lines. 

(x) Holes. This paragraph is relocated from previous § 1.84(b) 
to permit two holes to be punched in the top margin of the 
drawings with their center lines spaced 7.0 cm. (2 3/4 inches) 
apart. 


Section 1.88 is removed and reserved since the changes 
effective January 1, 1991, in § 1.85(b) make the regulation 
regarding the transfer of drawings unnecessary. Since the Office 
no longer releases drawings from patent applications, applicants 
are generally retaining the master copy of the drawings. Accord- 
ingly, applicants can easily file a copy of drawings in an applica- 
tion and therefore eliminate the need for the Office to transfer 
drawings. Any situations which present a hardship to applicants 
may be accommodated by the filing of a petition under § 1.182 
requesting the transfer of the drawings. 

Section 1.123 prescribes procedures for amending drawings. 
With the adoption of new rules for amending drawings effective 
January 1, 1989, the Office no longer requires the submission 
of formal drawings upon filing a patent application. See 1097 
Off. Gaz. Pat. Office 36 (Dec. 13, 1988). Since corrections 
are the responsibility of the applicant, the original drawing(s) 
should be retained by the applicant for future correction, if 
necessary. 

As a result of adoption of the new rules in 1989 relating to 
drawings, the Office will no longer release to applicants, bonded 
drafting companies or others, drawings from patent applica- 
tions. Effective January 1, 1991, § 1.85(b) prohibits release of 
drawings from all patent applications. Accordingly, the refer- 
ence to changes by bonded draftsmen is deleted from § 1.123. 

Section 1.152 is revised to provide that photographs and ink 
drawings must not be combined in one design application. The 
reason for this requirement is to avoid inconsistencies between 
the photograph and the drawing, and further eliminate views 
that may distort the proportionate relationship between the 
corresponding elements on the drawing and the photograph. 
All design photographs are limited to the design for the article 
claimed and are not to include environmental structure. 

Color drawings and color photographs are not permissible 
in design patent applications. The submission of color photo- 
graphs will be accepted for filing date purposes, in design 
patent applications, contrary to the requirement for black ink 
drawings. The Applications Processing Division has been 
authorized to construe the color photographs as informal draw- 
ings, rather than to hold the applications incomplete as filed. 
By so construing color photographs when filed as informal 
drawings, the Office will accept the applications without 
requiring applicants to file a petition to obtain the original 
deposit date as the filing date. During the course of prosecution, 
the Examiner will require properly executed formal black ink 
drawings or black and white photographs as a substitute for 
the originally filed color photographs prior to allowance of the 
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claim. Solid black surface shading is not permitted on a design 
drawing, except when used to represent color contrast. 

Section 1.165 is revised to provide that plant patent drawings 
must comply with the requirements of § 1.84. The current 
exception that plant patent drawings do not automatically 
require view numbers and reference characters is maintained. 
Two sets of the drawings are needed. One set will be forwarded 
to the Department of Agriculture and the other set will be 
routed to the Office of Publication and Dissemination, Patent 
and Trademark Copy Sales, for copying purposes. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The Acting General Counsel of the Department of Commerce 
has certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to revise and reformat the drawing 
standards to adopt international standards, to the extent possible, 
and to facilitate access to sections through inclusion of pertinent 
subsection headings, which should be helpful to small entities. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291 The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers, individuals, 
industries, Federal, state or local government agencies, or geo- 
graphic regions because most of the changes reduce procedural 
burdens. There will be no adverse effects on competition, 
employment, investment, productivity, innovation, or on the 
ability of United States-based enterprises to compete with for- 
eign-based enterprises in domestic or export markets. 

The Office has also determined that these rule changes have 
no Federalism implications affecting the relationship between 
the National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq., which has previously been approved 
by the Office of Management and Budget under Control No. 
0651-0011. 


List of Subjects in 37 CFR Part 1. 

Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting, and Record 
keeping requirement. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, Part | of Title 37 of the 
Code of Federal Regulations is amended as set forth below. 
PART | - RULES OF PRACTICE IN PATENT CASES 


The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.17(h) is revised to read as follows: 
§ 1.77 Patent application processing fees. 


see *% 


(h) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this para- 


§ 1.47—for filing by other than all the inventors or a person 
not the inventor. 

§ 1.48—for correction of inventorship 

§ 1.84—for accepting color drawings or photographs. 

§ 1.182—for decision on questions not specifically provided 
for. 

§ 1.183—to suspend the rules. 
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§ 1.295—for review of refusal to publish a statutory invention 
registration. 

§ 1.377—for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent. 
§ 1.378(e)—for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in expired patent. 
§ 1.644(e)—for petition in an interference. 

§ 1.644(f}—for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(c)—for late filing of interference settlement agreement. 
§§ 5.12, 5.13, & 5.14—for expedited handling of a foreign 
filing license. 

§ 5.15—for changing the scope of a license. 

§ 5.25—for retroactive license. 


see % 


3. Section 1.19(a)(3) is revised to read as follows: 


§ 1.19 Document supply fees. 


se#*e£ 2% 


(a) Uncertified copies of patents: 


*e# ee *% 


(3) Copy of a utility patent or statutory invention registration 
containing color drawing (see § 1.84(a)(2)) 


ese ee 4% 


4. Section 1.71(d) is revised to read as follows: 


§ 1.71 Detailed description and specification of the inven- 
tion. 


see 


(d) A copyright or mask work notice may be placed in a 
design or utility patent application adjacent to copyright and 
mask work material contained therein. The notice may appear 
at any appropriate portion of the patent application disclosure. 
For notices in drawings, see § 1.84(s). The content of the notice 
must be limited to only those elements provided for by law. 
For example, “ ©1983 John Doe” (17 U.S.C. 401) and “*M* 
John Doe” (17 U.S.C. 909) would be properly limited and, 
under current statutes, legally sufficient notices of copyright 
and mask work, respectively. Inclusion of a copyright or mask 
work notice will be permitted only if the authorization language 
set forth in paragraph (e) of this section is included at the 
beginning (preferably as the first paragraph) of the specifica- 
tion. 


**e* ee 


5. Section 1.84 is revised to read as follows: 


§ 1.84. Standards for drawings. 


(a) Drawings. There are two acceptable categories for pres- 
enting drawings in utility patent applications: 

(1) Black ink. Black and white drawings are normally 
required. India ink, or its equivalent that secures solid black 
lines, must be used for drawings, or 

(2) Color. On rare occasions, color drawings may be neces- 
sary as the only practical medium by which to disclose the 
subject matter sought to be patented in a utility patent applica- 
tion or the subject matter of a statutory invention registration. 
The Patent and Trademark Office will accept color drawings 
in utility patent applications and statutory invention registra- 
tions only after granting a petition filed under this paragraph 
explaining why the color drawings are necessary. Any such 
petition must include the following: 

(i) The appropriate fee set forth in § 1.17(h); 
(ii) Three (3) sets of color drawings; and 
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(iii) The specification must contain the following language as 
the first paragraph in that portion of the specification 
relating to the brief description of the drawing: 

The file of this patent contains at least one 
drawing executed in color. Copies of this patent 
with color drawing(s) will be provided by the 
Patent and Trademark Office upon request and 
payment of the necessary fee.” 

If the language is not in the specification, a proposed amend- 
ment to insert the language must accompany the petition. 

(b)Photographs. 

(1) Black and white. Photographs are not ordinarily per- 
mitted in utility and design patent applications. However, the 
Office will accept photographs in utility and design patent 
applications only after granting a petition filed under this para- 
graph which requests that photographs be accepted. Any such 
petition must include the following: 

(i) The appropriate fee set forth in 1.17(h); and 

(ii) Three (3) sets of photographs. Photographs must 
either be developed on double weight photographic paper or 
be permanently mounted on bristol board. The photographs 
must be of sufficient quality so that all details in the drawing 
are reproducible in the printed patent. 

(2) Color. Color photographs will be accepted in utility 
patent applications if the conditions for accepting color draw- 
ings have been satisfied. See paragraph (a)(2) of this section. 

(c) Identification of drawings. Identifying indicia, if pro- 
vided, should include the application number or the title of the 
invention, inventor’s name, docket number (if any), and the 
name and telephone number of a person to call if the Office 
is unable to match the drawings to the proper application. This 
information should be placed on the back of each sheet of 
drawings a minimum distance of 1.5 cm. (5/8 inch) down from 
the top of the page. 

(d) Graphic forms in drawings. Chemical or mathematical 
formulae, tables, and waveforms may be submitted as drawings, 
and are subject to the same requirements as drawings. Each 
chemical or mathematical formula must be labeled as a separate 
figure, using brackets when necessary, to show that information 
is properly integrated. Each group of waveforms must be pre- 
sented as a single figure, using a common vertical axis with time 
extending along the horizontal axis. Each individual waveform 
discussed in the specification must be identified with a separate 
letter designation adjacent to the vertical axis. 

(e) Type of paper. Drawings submitted to the Office must 
be made on paper which is flexible, strong, white, smooth, 
nonshiny, and durable. All sheets must be free from cracks, 
creases, and folds. Only one side of the sheet shall be used for 
the drawing. Each sheet must be reasonably free from erasures 
and must be free from alterations, overwritings, and interlinea- 
tions. Photographs must either be developed on double weight 
photographic paper or be permanently mounted on bristol 
board. See paragraph (b) of this section for other requirements 
for photographs. 

(f) Size of paper. All drawing sheets in an application must 
be the same size. One of the shorter sides of the sheet is regarded 
as its top. The size of the sheets on which drawings are made 
must be: 

(1) 21.6 cm. by 35.6 cm. (8 1/2 by 14 inches), 

(2) 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), 

(3) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches), or 

(4) 21.0 cm. by 29.7 cm. (DIN size A4). 

(g) Margins. The sheets must not contain frames around 
the sight, i.e., the usable surface. The following margins are 
required: 

(1) On 21.6 cm. by 35.6 cm. (8 1/2 by 14 inch) drawing 
sheets, each sheet must include a top margin of 5.1 cm. (2 
inches), and bottom and side margins of .64 cm. (14 inch) from 
the edges, thereby leaving a sight no greater than 20.3 cm. by 
29.8 cm. (8 by 11 3/4 inches). 

(2) On 21.6 cm. by 33.1 cm. (8 1/2 by 13 inch) drawing 
sheets, each sheet must include a top margin of 2.5 cm. (1 
inch) and bottom and side margins of .64 cm. (14 inch) from 
the edges, thereby leaving a sight no greater than 20.3 cm. by 
29.8 cm. (8 by 11 3/4 inches). 

(3) On 21.6 cm. by 27.9 Cm. (8 1/2 by 11 inch) drawing 
sheets, each sheet must include a top margin of 2.5 cm. (1 
inch) and bottom and side margins of .64 cm. (1/4 inch) from 
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the edges, thereby leaving a sight no greater than 20.3 cm. by 
24.8 cm. (8 by 9 3/4 inches). 

(4) On 21.0 cm. by 29.7 cm. (DIN size A4) drawing sheets. 
each sheet must include a top margin of at least 2.5 cm., a left 
side margin of 2.5 cm., a right side margin of 1.5 cm., and a 
bottom margin of 1.0 cm., thereby leaving a sight no greater 
than 17.0 cm. by 26.2 cm. 

(h) Views. The drawing must contain as many views as 
necessary to show the invention. The views may be plan, eleva- 
tion, section, or perspective views. Detail views of portions of 
elerhents, on a larger scale if necessary, may also be used. All 
views of the drawing must be grouped together and arranged 
on the sheet(s) without wasting space, preferably in an upright 
position, clearly separated from one ‘another, and must not be 
included in the sheets containing the specifications, claims, or 
abstract. Views must not be connected by projection lines and 
must not contain center lines. Waveforms of electrical signals 
may be connected by dashed lines to show the relative timing 
of the waveforms. 

(1) Exploded views. Exploded views, with the separated 
parts embraced by a bracket, to show the relationship or order 
of assembly of various parts are permissible. When an exploded 
view is shown in a figure which is on the same sheet as another 
figure, the exploded view should be placed in brackets. 

(2) Partial views. When necessary, a view of a large 
machine or device in its entirety may be broken into partial 
views on a single sheet, or extended over several sheets if there 
is no loss in facility of understanding the view. Partial views 
drawn on separate sheets must always be capable of being 
linked edge to edge so that no partial view contains parts of 
another partial view. A smaller scale view should be included 
showing the whole formed by the partial views and indicating 
the positions of the parts shown. When a portion of a view is 
enlarged for magnification purposes, the view and the enlarged 
view must each be labeled as separate views. 

(i) Where views on two or more sheets form, in effect, 
a single complete view, the views on the several sheets must be 
so arranged that the complete figure can be assembled without 
concealing any part of any of the views appearing on the various 
sheets. 

(ii) A very long view may be divided into several parts 
placed one above the other on a single sheet. However, the 
relationship between the different parts must be clear and unam- 
biguous. 

(3) Sectional views. The plane upon which a sectional 
view is taken should be indicated on the view from which the 
section is cut by a broken line. The ends of the broken line 
should be designated by Arabic or Roman numerals corres- 
ponding to the view number of the sectional view, and should 
have arrows to indicate the direction of sight. Hatching must 
be used to indicate section portions of an object, and must be 
made by regularly spaced oblique parallel lines spaced suffi- 
ciently apart to enable the lines to be distinguished without 
difficulty. Hatching should not impede the clear reading of the 
reference characters and lead lines. If it is not possible to place 
reference characters outside the hatched area, the hatching may 
be broken off wherever reference characters are inserted. 
Hatching must be at a substantial angle to the surrounding axes 
or principal lines, preferably 45. A cross section must be set 
out and drawn to show all of the materials as they are shown 
in the view from which the cross section was taken. The parts 
in cross section must show proper material(s) by hatching with 
regularly spaced parallel oblique strokes, the space between 
strokes being chosen on the basis of the total area to be hatched. 
The various parts of a cross section of the same item should 
be hatched in the same manner and should accurately and 
graphically indicate the nature of the material(s) that is illus- 
trated in cross section. The hatching of juxtaposed different 
elements must be angled in a different way. In the case of iarge 
areas, hatching may be confined to an edging drawn around 
the entire inside of the outline of the area to be hatched. Dif- 
ferent types of hatching should have different conventional 
meanings as regards the nature of a material seen in cross 
section. 

(4) Alternate position. A moved position may be shown 
by a broken line superimposed upon a suitable view if this can 
be done without crowding; otherwise, a separate view must be 
used for this purpose. 
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(5) Modified forms. Modified forms of construction must 
be shown in separate views. 

(i) Arrangement of views. One view must not be placed upon 
another or within the outline of another. All views on the same 
sheet should stand in the same direction and, if possible, stand 
so that they can be read with the sheet held in an upright 
position. If views wider than the width of the sheet are necessary 
for the clearest illustration of the invention, the sheet may be 
turned on its side so that the top of the sheet, with the appropriate 
top margin to be used as the heading space, is on the right- 
hand side. Words must appear in a horizontal, left-to-right 
fashion when the page is either upright or turned so that the 
top becomes the right side, except for graphs utilizing standard 
scientific convention to denote the axis of abscissas (of X) and 
the axis of ordinates (of Y). 

(j) View for Official Gazette. One of the views should be 
suitable for publication in the Official Gazette as the illustration 
of the invention. 

(k) Scale. 

(1) The scale to which a drawing is made must be large 
enough to show the mechanism without crowding when the 
drawing is reduced in size to two-thirds in reproduction. Views 
of portions of the mechanism on a larger scale should be used 
when necessary to show details clearly. Two or more sheets 
may be used if one does not give sufficient room. The number 
of sheets should be kept to a minimum. 

(2) When approved by the examiner, the scale of the 
drawing may be graphically represented. Indications such as 
“actual size” or “scale 1/2” on the drawings, are not permitted, 
since these lose their meaning with reproduction in a different 
format. 

(3) Elements of the same view must be in proportion to 
each other, unless a difference in proportion is indispensable 
for the clarity of the view. Instead of showing elements in 
different proportion, a supplementary view may be added giving 
a larger-scale illustration of the element of the initial view. 
The enlarged element shown in the second view should be 
surrounded by a finely drawn or “dot-dash” circle in the first 
view indicating its location without obscuring the view. 

(1) Character of lines, numbers, and letters. All drawings 
must be made by a process which will give them satisfactory 
reproduction characteristics. Every line, number, and letter must 
be durable, clean, black (except for color drawings), sufficiently 
dense and dark, and uniformly thick and well-defined. The 
weight of all lines and letters must be heavy enough to permit 
adequate reproduction. This requirement applies to all lines 
however fine, to shading, and to lines representing cut surfaces 
in sectional views. Lines and strokes of different thicknesses 
may be used in the same drawing where different thicknesses 
have a different meaning. 

(m) Shading. The use of shading in views is encouraged if 
it aids in understanding the invention and if it does not reduce 
legibility. Shading is used to indicate the surface or shape of 
spherical, cylindrical, and conical elements of an object. Flat 
parts may also be lightly shaded. Such shading is preferred in 
the case of parts shown in perspective, but not for cross sections. 
See paragraph (h)(3) of this section. Spaced lines for shading 
are preferred. These lines must be thin, as few in number as 
practicable, and they must contrast with the rest of the drawings. 
As a substitute for shading, heavy lines on the shade side of 
objects can be used except where they superimpose on each 
other or obscure reference characters. Light should come from 
the upper left corner at an angle of 45 Surface delineations 
should preferably be shown by proper shading. Solid black 
shading areas are not permitted, except when used to represent 
bar graphs or color. 

(n) Symbols. Graphical drawing symbols may be used for 
conventional elements when appropriate. The elements for 
which such symbols and labeled representations are used must 
be adequately identified in the specification. Known devices 
should be illustrated by symbols which have a universally 
recognized conventional meaning and are generally accepted 
in the art. Other symbols which are not universally recognized 
may be used, subject to approval by the Office, if they are not 
likely to be confused with existing conventional symbols, and 
if they are readily identifiable. 

(0) Legends. Suitable descriptive legends may be used, or 
may be required by the Examiner, where necessary for under- 
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standing of the drawing, subject to approval by the Office 
They should contain as few words as possible 

(p) Numbers, letters, and reference characters. 

(1) Reference characters (numerals are preferred), sheet 
numbers, and view numbers must be plain and legible, and must 
not be used in association with brackets or inverted commas, or 
enclosed within outlines, e.g., encircled. They must be oriented 
in the same direction as the view so as to avoid having to rotate 
the sheet. Reference characters should be arranged to follow 
the profile of the object depicted. 

(2) The English alphabet must be used for letters, except 
where another alphabet is customarily used, such as the Greek 
alphabet to indicate angles, wavelengths, and mathematical 
formulas. 

(3) Numbers, letters, and reference characters must mea- 
sure at least .32 cm. (1/8 inch) in height. They should not be 
placed in the drawing so as to interfere with its comprehension. 
Therefore, they should not cross or mingle with the lines. They 
should not be placed upon hatched or shaded surfaces. When 
necessary, such as indicating a surface or cross section, a refer- 
ence character may be underlined and a blank space may be 
left in the hatching or shading where the character occurs so 
that it appears distinct. 

(4) The same part of an invention appearing in more than 
one view of the drawing must always be designated by the 
same reference character, and the same reference character 
must never be used to designate different parts. 

(5) Reference characters not mentioned in the description 
shall not appear in the drawings. Reference characters men- 
tioned in the description must appear in the drawings. 

(q) Lead lines. Lead lines are those lines between the refer- 
ence characters and the details referred to. Such lines may be 
straight or curved and should be as short as possible. They 
must originate in the immediate proximity of the reference 
character and extend to the feature indicated. Lead lines must 
not cross each other. Lead lines are required for each reference 
character except for those which indicate the surface or cross 
section on which they are placed. Such a reference character 
must be underlined to make it clear that a lead line has not 
been left out by mistake. Lead lines must be executed in the 
same way as lines in the drawing. See paragraph (1) of this 
section. 

(r) Arrows. Arrows may be used at the ends of lines, provided 
that their meaning is clear, as follows: 

(1) On a lead line, a freestanding arrow to indicate the 
entire section towards which it points; 

(2) On a lead line, an arrow touching a line to indicate 
the surface shown by the line looking along the direction of 
the arrow; or 

(3) To show the direction of movement. 

(s) Copyright or Mask Work Notice. A copyright or mask 
work notice may appear in the drawing, but must be placed 
within the sight of the drawing immediately below the figure 
representing the copyright or mask work material and be limited 
to letters having a print size of .32 cm. to .64 cm. (1/8 to 1/4 
inches) high. The content of the notice must be limited to only 
those elements provided for by law. For example, “© 1983 
John Doe” (17 U.S.C. 401) and “*M* John Doe” (17 U.S.C. 
909) would be properly limited and, under current statutes, 
legally sufficient notices of copyright and mask work, respec- 
tively. Inclusion of a copyright or mask work notice will be 
permitted only if the authorization language set forth in § 
1.71(e) is included at the beginning (preferably as the first 
paragraph) of the specification. 

(t) Numbering of sheets of drawings. The sheets of drawings 
should be numbered in consecutive Arabic numerals, starting 
with 1, within the sight as defined in paragraph (g) of this 
section. These numbers, if present, must be placed in the middle 
of the top of the sheet, but not in the margin. The numbers 
can be placed on the right-hand side if the drawing extends 
too close to the middle of the top edge of the usable surface. 
The drawing sheet numbering must be clear and larger than 
the numbers used as reference characters to avoid confusion. 
The number of each sheet should be shown by two Arabic 
numerals placed on either side of an oblique line, with the first 
being the sheet number, and the second being the total number 
of sheets of drawings, with no other marking. 

(u) Numbering of views. 
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(1) The different views must be numbered in consecutive 
Arabic numerals, starting with 1, independent of the numbering 
of the sheets and, if possible, in the order in which they appear 
on the drawing sheet(s). Partial views intended to form one 
complete view, on one or several sheets, must be identified by 
the same number followed by a capital letter. View numbers 
must be preceded by the abbreviation “FIG.” Where only a 
single view is used in an application to illustrate the claimed 
invention, it must not be numbered and the abbreviation “FIG.” 
must not appear. 

(2) Numbers and letters identifying the views must be 
simple and clear and must not be used in association with 
brackets, circles, or inverted commas. The view numbers must 
be larger than the numbers used for reference characters. 

(v) Security markings. Authorized security markings may be 
placed on the drawings provided they are outside the sight, 
preferably centered in the top margin. 

(w) Corrections. Any corrections on drawings submitted to 
the Office must be durable and permanent. 

(x) Holes. The drawing sheets may be provided with two 
holes in the top margin. The holes should be equally spaced 
from the respective side edges, and their center lines should 
be spaced 7.0 cm. (2 3/4 inches) apart. 

(See § 1.152 for design drawings, § 1.165 for plant drawings, 
and § 1.174 for reissue drawings.) 


6. Section 1.88 is removed and reserved. 
§ 1.88 {Reserved} 
7. Section 1.123 is revised to read as follows: 


§ 1.123 Amendments to the drawing. 


No change in the drawing may be made except with permis- 
sion of the Office. Permissible changes in the construction 
shown in any drawing may be made only by the submission 
of a substitute drawing by applicant. A sketch in permanent 


ink showing proposed changes, to become part of the record, 
must be filed for approval by the examiner and should be a 
separate paper. 


8. Section 1.152 is revised to read as follows: 
§ 1.152 Design drawing. 


The design must be represented by a drawing that complies 
with the requirements of § 1.84, and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the article. Appropriate surface shading must be 
used to show the character or contour of the surfaces repre- 
sented. Solid black surface shading is not permitted except 
when used to represent color contrast. Broken lines may be 
used to show visible environmental structure, but may not be 
used to show hidden planes and surfaces which cannot be 
seen through opaque materials. Alternate positions of a design 
component, illustrated by full and broken lines in the same 
view are not permitted in a design drawing. Photographs and ink 
drawings must not be combined in one application. Photographs 
submitted in lieu of ink drawings in design patent applications 
must comply with § 1.84(b) and must not disclose environ- 
mental structure but must be limited to the design for the 
article claimed. Color drawings and color photographs are not 
permitted in design patent applications. 


9. Section 1.165 is revised to read as follows: 
§ 1.165 Plant drawings. 


(a) Plant patent drawings should be artistically and compe- 
tently executed and must comply with the requirements of 
§ 1.84. View numbers and reference characters need not be 
employed unless required by the examiner. The drawing must 
disclose all the distinctive characteristics of the plant capable 
of visual representation. 
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(b) The drawing may be in color and when color is a distin- 
guishing characteristic of the new variety, the drawing must 
be in color. Two copies of color drawings or color photographs 
must be submitted. 
July 14, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary and 
Acting Commissioner of 
Patents and Trademarks 


{1153 OG 33] 


(47) — Use of Symbol “@®” in Patent Applications 

The Greek letter Phi has long been used as a symbol in 
equations in all technical disciplines. It further has special uses 
which include the indication of an electrical phase or clocking 
signal as well as an angular measurement. The recognized 
symbols for the upper and lower case Greek Phi characters, 
however, do not appear on most typewriters. This apparently 
has led to the use of a symbol composed by first striking a 
zero key and then backspacing and striking the “cancel” or 
slash“ key to result in "®* which is an approximation of 
accepted symbols for the Greek character Phi. In other instances 
the symbol is composed using the upper or lower case letter 
”O“ with the ’cancel or ’slash" superimposed thereon by back- 
spacing or is simply handwritten in a variety of styles. These 
expedients result in confusion because of the variety of type 
sizes and styles available on modern typewriters. 

In recent years, the growth of data processing has seen the 
increasing use of this symbol (“@”) as the standard representa- 
tion of zero. The “slashed” or “cancelled zero” is used to 
indicate zero and avoid confusion with the upper case letter 
“®” in both text and drawings. 

Thus, when the symbol “O” in one of its many variations, 
as discussed above, appears in patent applications being pre- 
pared for printing, confusion as to the intended meaning of 
the symbol arises. Those (such as examiners, attorneys, and 
applicants) working in the art can usually determine the 
intended meaning of this symbol because of their knowledge 
of the subject matter involved, but editors preparing these appli- 
cations for printing have no such specialized knowledge and 
confusion arises as to which symbol to print. The result, at the 
very least, is delay until the intended meaning of the symbol 
can be ascertained. 

Since the Office does not have the resources to conduct a 
technical editorial review of each application before printing, 
and in order to eliminate the problem of printing delays associ- 
ated with the usage of these symbols, any questions about the 
intended symbol will be resolved by the editorial staff of the 
Office of Publications by printing the symbol “®” whenever that 
symbol is used by the applicant. Any Certificate of Correction 
necessitated by the above practice will be at the patentee’s 
expense (37 CFR 1.323) because the intended symbol was not 
accurately presented by the Greek upper or lower case Phi 
letters (I, @) in the patent application. 

Dec. 20, 1978 RICHARD J. SHAKMAN 

Assistant Commissioner 

for Administration. 


[978 O.G. 152] 


(52) U.S. Accession to Hague Convention 
Abolishing the Requirement of Legalization 


for Foreign Public Documents 


On Oct. 15, 1981, the Hague “Convention Abolishing the 
Requirement of Legalization for Foreign Public Documents” 
entered into force between the United States and twenty-eight 
foreign countries that are parties to the Convention. The Con- 
vention applies to any document submitted to the United States 
Patent and Trademark Office for filing or recording, which is 
sworn to or acknowledged by a notary public in any one of 
the member countries. The Convention abolishes the certifica- 
tion of the authority of the notary public in a member country 
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by a diplomatic or consular officer of the United States and 
substitutes certification by a special certificate, or apostille, 
executed by an officer of the member country. Accordingly, 
the Office will accept for filing or recording a document sworn 
to or acknowledged before a notary public in a member country 
if the document bears, or has appended to it, an apostille certi- 
fying the notary’s authority. The requirement for a diplomatic 
or consular certificate, specified in 37 CFR 1.66 and note 1 
of 37 CFR 3.45, will not apply to a document sworn to or 
acknowledged before a notary public in a member country if 
an apostille is used. 

The member countries that are parties to the Convention are: 


Austria 
Bahamas 
Belgium 
Botswana Liechtenstein 
Cyprus Luxembourg 
Fiji Malawi 
France Malta 
Germany Mauritius 
Fed. Rep. of Netherlands 
Hungary Portugal 
Israel Seychelles 


Italy 
Japan 
Lesotho 


Spain 
Suriname 
Swaziland 
Switzerland 
Tonga 

U.K. of Great 
Britain and 
N. Ireland 
United States 
Yugoslavia 


The Convention prescribes the following form for the apos- 
tile: 


Model of certificate 


The certificate will be in the form of a square with 
sides at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 
ie RN Ui seceiincegneviilgertinnsittigintihdinnsieenieeasnenesenncnesneehts 
This public document 
2. has been signed by 
3. acting in the capacity of 
4. bears the seal/stamp of 


Seal/stamp: 


10. Signature: 


Nov. 5, 1981 GERALD J. MOSSINGHOFF 


Commissioner of Patents 
and Trademarks 


{1013 O.G. 3] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 [Docket No. 71008-7208] 


Variety Denomination Requirements 
for Plant Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of proposed rulemaking. 

Summary: The Patent and Trademark Office proposes to amend 
certain of the rules of practice applicable to the patenting of 
plants. Under the proposed rules of practice, an applicant for 
such a patent would, in addition to any requirements for 
obtaining a patent, also be required to record an identifying 
variety denomination for the plant. These proposed rules fulfill 
an obligation imposed by the Convention of the International 
Union for the Protection of New Plant Varieties (the UPOV 
Convention), to which the United States adheres. 

Dates: Comments on the proposed rules must be submitted by 
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Jan. 8, 1988, to assure their consideration in formulating the 
rules put into effect. A public hearing will be held on Jan. 15, 
1988, beginning at 9:30 A.M., in the Commissioner’s Confer- 
ence Room, Crystal Piz. 3, the Patent and Trademark Office. | 
Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Box 4, Washington, D.C. 20231. All com- 
ments received will be publicly available in the Patent and 
Trademark Office, Crystal Plz. 3, Arlington, Va., Rm. 11C28. 
For Further Information Contact: Mr. Stanley D. Schlosser, 
Office of Legislation and International Affairs, by telephone 
at (703) 557-3065 or by mail addressed to the Commissioner | 
of Patents and Trademarks, Box 4, Washington, D.C. 20231. 
Supplementary Information: The UPOV Convention became- 
applicable to the United States on Nov. 8, 1981, as a conse- 
quence of the President’s exercise of authority to adhere to this 
international agreement. Under Articles 6 and 13 of the UPOV 
Convention, each plant variety for which protection is sought 
must be given a variety denomination and that denomination 
recorded (“registered” in the language of the Convention) at 
least by the time the patent is granted. It is left to each of the 
UPOV member states to determine how recordation is effected. 
For the United States, the issuance of a patent which includes 
the denomination of the variety would constitute recordation 
and registration for the purposes of compliance with UPOV 
Convention. The patent examining process would include con- 
sideration of the suitability for recordation of the proposed 
variety denomination. 

Attention is called to two earlier Commissioner’s Notices 
on this subject. The Notice of Oct. 20, 1981 (46 FR 51426) 
stated that appropriate rules for the registration of variety 
denominations, as required by the UPOV Convention, would 
be issued. The Commissioner’s Notice, published in the Federal 
Register on Aug. 16, 1985, 50 FR 33062, proposed amendments 
to the Patent and Trademark Office’s rules of practice to carry 
out this requirement. In light of public comments received, the 
earlier proposed rules are being withdrawn from consideration 
and replaced by these revised proposed rules. These would 
apply to plants patented under either 35 U.S.C. 101 or 161, 
but would not apply to any protection sought under the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.), administered 
by the United States Department of Agriculture. 

These proposed rules, in accordance with the patent law 
requirements for providing a descriptive title for a patent appli- 
cation, would require the variety denomination proposed for 
recordation to be included in the title of the application. The 
denomination would be judged for recordability by the exam- 
iner assigned the application for examination, who would con- 
sult with appropriate trademark examination officials to 
determine if there exists a possibly conflicting trademark regis- 
tration or application for registration. 

The recordation of a variety denomination for purposes of 7 
compliance with UPOV Convention Article 13 is not to be | 
understood as conveying any legal rights in that denomination. 
Recordation does no more than establish a prima facie case 
that can be asserted as evidence of the possible generic nature 
of the variety denomination, if genericness is not already estab- 
lished by its usage in the commercial market, advertising or 
publication. 

Under the proposed rules, the Patent and Trademark Office 
in examining the recordability of variety denominations will, 
in addition to its trademark records, utilize the Office’ s compila- 
tion of denominations obtained from horticultural, agricultural, 
floral and other professionalsocieties, national breeders’ rights 
offices, the UPOV Union’s Secretariat, standard references and 
other available sources. Article 13 of the UPOV Convention 
requires that the variety denomination must enable the plant 
variety to be identified, that the denomination not consist solely 
of numbers except if this is shown to be an established practice 
for designating plant varieties, and that the denomination not 
be liable to mislead or cause confusion concerning the charac- 
teristics, value or identity of the variety or the identity of the 
breeder. No specific naming system is required by the Article. 
While a portion of the consuming public and others might 
prefer plant variety names conforming to the International Code 
of Nomenclature for Cultivated Plants or the UPOV Guidelines, 
common usage, code systems or other ways of identifying 
plants cannot be ignored. 

The Patent and Trademark Office would accept for recorda- 
tion a variety denomination complying with the requirements 
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of the UPOV Convention’s Articles 13(2) and 13(4). A number 
of variety denomination systems currently in use, such as the 
system described in the 1980 revision of the International Code 
of Nomenclature for Cultivated Plants, the UPOV Guidelines 
and various code systems may also meet these requirements. 
Sexually reproduced varieties could be named in compliance 
with the requirements of ihe Federal Seed Act. In the event 
the examiner does not approve a proposed variety denomination 
for recordation, the applicant could petition the Commissioner 
for approval. Thus, the examination and approval of variety 
denominations will be handled in the same way as other proce- 
dural and administrative requirements not relating to the merits 
of the invention, such as the requirement to provide an abstract 
of the disclosure or the requirement to provide a title. A final 
refusal by the Commissioner on petition would require submis- 
sion of another proposed denomination for recordation. 

The petition to the Commissioner will be subject to a fee and 
the other requirements relating to petitions. The Commissioner 
may in appropriate cases delegate to the Assistant Commis- 
sioner for Trademarks or other appropriate trademark officials 
the decision of such petitions, under 37 C.F.R. 1.181(g). 

The UPOV Convention requires the applicant to identify 
the patented variety by the same variety denomination (or a 
translation thereof) in all UPOV member states. A different 
denomination may be recorded in a particular member state, 
however, in cases where the denomination registered in another 
member state is unsuitable for business or other reasons. An 
applicant may during the course of examination be required to 
inform the Office of any other denomination by which the 
variety is known. 

While these rules provide for the recordation of variety 
denominations, they recognize at the same time that, in cases 
of conflict, previously established proprietary rights are para- 
mount. Recordation is in legal effect, therefore, no more than 
publication of a denomination which is or may become the 
generic name of a plant variety. 

Trademark owners, owners of other proprietary rights and 
patent applicants share a common interest in knowing as early 
as possible if a variety denomination proposed for recordation 
possibly conflicts with a trademark or other proprietary rights. 
Accordingly, each denomination proposed for recordation, 
along with the genus and species to which the variety belongs, 
shall be published in the Official Gazette as soon as reasonably 
possible after receipt of the application in the Office. The 
Commissioner has determined that publication of such informa- 
tion constitutes special circumstances under 35 U.S.C. 122. 

The public may provide information to the Office concerning 
the recordability of a proposed denomination. Such information 
would be entered in the official file wrapper of the application 
and be available to the examiner. Such information shall be 
called to the attention of the applicant by the Office. 

Also, the Official Gazette would list newly recorded denomi- 
nations in United States patents in order for trademark owners 
to assert their rights in appropriate cases through private negoti- 
ations or judicially, as they may now do in trademark cases. 
Proceedings in the Office in regard to the registration of variety 
denominations, however, will be conducted ex parte. 

Under the proposed rules, each applicant would be required 
to specify in an application for protection of a plant variety 
the date of first use of the denomination if used prior to filing 
of the patent application, or later to provide information about 
the date of first commercial use during pendency of the applica- 
tion. In cases of conflict between a trademark and a proposed 
variety denomination, the variety denomination will not be 
accepted for recordation unless its first commercial use clearly 
antedates another’s established rights. 

If a patentee learns of a conflict between a trademark and 
the recorded variety denomination after issuance of the patent, 
the patentee in order to resolve the conflict will be permitted 
to record a different denomination by means of the Certificate 
of Correction procedure. Also, a variety denomination found 
after issuance of a patent to be commercially unsuitable or ill- 
advised could be changed in a similar manner. 

The Office now permits plants and plant varieties to be 
patented both specifically and broadly under patent 35 U.S.C. 
101. In some cases, however, claims in an application will not 
be limited to a specific variety. These proposed rules would 
apply only to applications where a specific variety or varieties 
are claimed. Only these need be identified by a variety denomi- 
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nation, except where the number of varieties involved makes 
this impractical. In such a case, each claim directed to a specific 
variety would include its variety denomination, but these variety 
denominations could be omitted from the title of the patent. 
Variety denominations would not be required for microorgan- 
isms or microscopic plant parts. 


Other Considerations: The proposed rule change is in confor- 
mity with the requirements of the Regulatory Flexibility Act 
(Pub. L. 96-354), Executive Order 12291 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq. This rule contains 
a collection of information requirement subject to the Paper- 
work Reduction Act. This colletion of information requirement 
has been cleared by OMB under control No. 0651-0011. 

The General Counsel of the Department Commerce has certi- 
fied to the Small Business Administration that the proposed rule 
changes will not have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The variety denomination requirement 
will not impose extra work on patent applicants (whether small 
or large businesses or individuals). The rules will help avoid 
burdensome and expensive litigation over trademark rights. 

The Patent and Trademark Office has determined that this 
proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than 
$100 million. There will be no major increase in costs or prices 
for consumers, individual industries, federal, state, or local 
government agencies, or geographic regions. There will be 
no significant adverse effects on competition, employment, 
investment, productivity, innovation, or on the ability of United 
States-based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents. 


For the reasons set out in the preamble, 37 CFR Part I is 
proposed to be amended by revising §§ 1.72, and 1.17 and 
adding a new § 1.168 as set forth below. All proposed additions 
are printed between arrows. 


PART I -RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.17 is proposed to be amended by adding the 
following items in numerical order to the list in paragraph (h) 
to read as follows: 


§ 1.17 Patent application processing fees. 


ese ee * 


(h) *** 
P§ 1.168(d) For petitioning the Commissioner to record 
a plant variety denomination . . . 
§ 1.168(g) For petitioning the Commissioner to record a 
substitute plant variety denomination . . .4 


3. Section 1.72 is proposed to be amended by adding the 
following paragraph: 


§ 1.72 Title and abstract. 


** * 


P(c) In the case of an application for the patenting of a 
plant variety under the provisions of 35 U.S.C. 101 or 
161, the title of the application must include a variety 
denomination for the specific new variety claimed, except 
as provided for in§ 1.168(b). The granting of the patent 
will be deemed the recordation of the variety denomination 
for purposes of compliance with Article 13 of the Interna- 
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tional Convention for the Protection of New Varieties of 
Plants, as revised on Oct. 23, 1978. 
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commercially used in this country. No variety denom- 
ination will be recorded if first commercially used 
after the establishment of third party proprietary 
rights to the denomination. 

(g) A patentee in order to avoid a conflict between 
a recorded variety denomination and a trademark or 
other proprietary right, or where the recorded variety 
denomination is likely to be confused with another, or 
where business or marketing considerations dictate, 
may propose -for recordation a substitute variety 
denomination for that already recorded. Such a pro- 
posal shall be in the form of a petition to the Commis- 
sioner together with the fee set forth in § 1.17(h). 
The proposed substitute denomination will be exam- 
ined in the same manner as the denomination origi- 
nally recorded, and upon recordation shall be 


. Anew § 1.168 is proposed to be added, to read as follows: 


P§ 1.168 Variety denomination, submission to the Office, 
examination. 

(a) The variety denomination submitted by the patent 
applicant under § 1.72 will be examined for compliance 
with the International Convention for the Protection of 
New Varieties of Plants. Specifically, the denomination: 


(1) must enable the plant variety to be identified; 

(2) must not be likely to cause confusion, to cause mistake 
or to deceive concerning the characteristics, value or 
identity of the plant variety or the identity of the breeder; 

(3) must not consist solely of numbers except if this is promptly published in the Official Gazette. A Certifi- 
an established practice for designating plant varieties; cate of Correction indicating such substitute denomi- 
and nation shall be issued for the patent. If the patent has 

(4) must not be likely to cause confusion or mistake or been assigned, only the assignee of record may apply 
to deceive as to any prior right of a third party, and for recordation of a substitute denomination. 


shall not affect prior rights of third parties. 


(b) If a proposed variety denomination is not included 
as part of the title of the application, when filed, the 
examiner shall set a period of not less than thirty 
days to provide a variety denomination. If a plurality 
of plant varieties are claimed, which make it imprac- 
tical to include each variety denomination in the title 
of the application, each claim directed to a specific 
plant variety shall instead include the denomination 
of the claimed plant variety. In cases where no spe- 
cific plant variety is claimed, for example, a patent 
directed to the improvement of a plant species, the 
denomination requirement applicable to the patenting 
of a plant variety or varieties will be waived. 

(c) If the examiner determines that a proposed variety 
denomination is not suitable for recordation, the 
examiner shall refuse recordation thereof and shall 
set forth in an Office action the reasons for such 
refusal. An applicant disagreeing with the reasons 
for such refusal may request reconsideration and 
withdrawal of the refusal, giving the reasons therefor. 
If the examiner’s refusal to record a proposed variety 
denomination is repeated and made final, the exam- 
iner shall at the same time require the applicant to 
propose another variety denomination for recorda- 
tion. 

(d) After a final requirement by the examiner for 
submission of a proposed new variety denomination, 
the applicant, in addition to making any response 
due on the remainder of the action, may in lieu of 
proposing another variety denomination petition the 
Commissioner for review of the examiner’s holding, 
upon payment of the fee set forth in § 1.17(h). 

(e) The applicant is required to submit for recordation 
the same variety denomination (or, if not in English, 
a translation or transliteration thereof) as that pre- 
viously registered or recorded, or proposed for regis- 
tration in an earlier filed application for protection 
of the same variety in another member state of the 
International Union for the Protection of New Varie- 
ties of Plants. The applicant may submit another 
denomination for recordation, however, upon a 
showing satisfactory to the examiner as to why the 
denomination originally submitted or registered in 
another member state of the said Union is unsuitable 
for recordation in the United States. During pendency 
of an application, the examiner may require the appli- 
cant to provide information regarding all denomina- 
tions for the same variety registered or proposed for 
registration in other member states of the said Union 
before the application was filed in the United States. 
(f) The applicant shall indicate in the application the 
date of first commercial use in the United States if 
any, of the variety denomination proposed for record- 
ation; or, if not commercially used prior to filing 
of the application, indicate during pendency of the 
application when the denomination has first been 


(h) The Commissioner shall upon its receipt in the 
Office promptly publish in the Official Gazette each 
variety denomination proposed for recordation and 
the genus and species of the plant involved. Corre- 
spondence from the public objecting to the recorda- 
tion of such denomination, if accompanied by reasons 
therefor, will be placed in the official file and consid- 
ered by the examiner in an ex parte manner. An 
objection to recordation may be based on an earlier 
recorded or unrecorded variety denomination, a regis- 
tered or common law trademark, a trade name or 
trade indicia, or other alleged prior right timely called 
to the Office’s attention. The applicant shall be noti- 
fied by the Office of the receipt of such correspon- 
dence. The secrecy of any pending application will 
be preserved in accordance with 35 U.S.C. 1224 
Sept. 18, 1987 RENE TEGTMEYER 
Assistant Commissioner 
for Patents 
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(54) Summary Results of 1991 Patent Action Survey 


The Patent and Trademark Office conducted a survey in the 
March-jJune 1991 period to gather information from patent 
practitioners and other Office “customers” about the quality of 
Office actions. Approximately 27,000 questionnaires (survey 
forms) were mailed with Office actions. Each survey form 
included 10 specific questions and provided space to make 
general comments. Each survey form identified only the Exam- 
ining Group to which the application was assigned so that all 
responses would be completely anonymous. 

Approximately 4,200 survey forms were returned (16% 
return rate). 


Results 


I. A tabulation of respondents’ answers to the 10 specific 
questions revealed the following compliance rates relative 
to the accompanying Office actions: 


35 U.S.C. 103 Rejections: 


1. 72% identify portion of references relied on. 

2. 70% indicate how teachings of references are modified 
or combined. 

3. 65% communicate the rationale why the claimed inven- 
tion would have been obvious. 


35 U.S.C. 112, Ist para. rejections: 
4. 58% sufficiently explain “new matter” position. 
5. 67% sufficiently explain “non-enabling” disclosure 


position. 


Final Rejection Practice: 
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6. 56% respond to applicant’s arguments. 
7. 52% of Advisory Actions identify new issues and/or 
new matter when denying entry. 


Allowance Practice: 
8. 90% of reasons for allowance were clear. 
Miscellaneous: 


9. 45% clearly communicate reasons for finding declara- 
tions/affidavits unpersuasive. 

10. 54% of Examiner’s Answers address appellant’ s argu- 
ments. 


The questions relating to “Final Rejection Practice” and to 
the “Miscellaneous” topic areas asked whether examiners 
respond to attorney arguments and how attorneys interpret the 
examiners’ responses to their arguments. These topic areas and 
others where there are relatively low compliance rates have been 
identified as areas of Office practice needing improvement. 

The responses to the 10 survey questions show that contin- 
uous improvement has been achieved in several areas. For 
example, the high percentage of affirmative responses in the 
area of explaining 35 U.S.C. 103 rejections (72%, 70%, and 
65%) reflects a clear improvement over internal surveys made 
within the last several years, and reflects the effectiveness of 
recent extensive Office training programs in this area. It is also 
apparent there is still room for further improvement. Another 
positive result was that 90% of respondents, commenting on 
Reasons for Allowance, felt that the reasons given were clear. 


Il. Analysis of respondents’ general comments: 


Over 1800 survey forms were returned with comments (43% 
of total responses). While these comments were directed toward 
many different areas, two major categories were apparent: 


Category A: 62% of the comments expressed the need for 
additional quality improvement of actions. 


The most commonly expressed comments in this category 
indicate that the quality of Office actions can be improved by 
giving a better explanation of the rationale or reasons in support 
of rejections. Examples of comments received include: all ele- 
ments of claims are not addressed in 35 U.S.C. 102(b) rejec- 
tions; one of the references used in a 35 U.S.C. 103 rejection 
is not explained; features of dependent claims were not treated; 
claim limitations were ignored; “boilerplate” 35 U.S.C. 103 
rejections were being given; and it was difficult to understand 
the rationale for the rejection, and, therefore, to file a proper 
and meaningful response. 

The second most common type of comment in this category 
indicated that examiners misunderstand an essentia! feature. For 
example: actions reflect a misunderstanding by the examiner of 
the scope and content of the prior art, the presently claimed 
invention, or the original disclosure. Further, comments indicate 
that some cited references seem to have no bearing on the 
claimed invention because the rejection of the claims is not 
supported by the disclosure of the applied reference. 


Category B: 20% of the comments had compliments about 
the quality of Office actions. 


The compliments acknowledged actions which presented a 
thorough analysis of the claim language with respect to the prior 
art references; which included suggestions for amendments to 
the claims so as to place the application in condition for allow- 
ance; and/or which gave a “tough” examination which would 
result in a stronger patent. 

It is significant that the most common type of comment 
indicated that enhanced explanations would improve the quality 
of Office actions, while, at the same time, the second most 
common type of comment indicated that the quality of Office 


U.S. PATENT AND TRADEMARK OFFICE 


1170 TMOG 101 

(55) 
actions is considered to be very good in this regard. This seems 
to indicate that the quality of many Office actions are good, 
but that additional emphasis is still needed in this area. 


Planned Initiatives: 


The answers to the 10 questions and the comments are consid- 
ered vital to current Office efforts to improve the quality of 
patent examination. The data, where statistically reliable, has 
been analyzed on an examining corps and individual group 
basis and the following initiatives have been, or will be, taken: 


1. Update our continuing legal education program for experi- 
enced examiners with extra emphasis being placed on areas 
where improved performance is needed, such as the need for 
better motivation statements in rejections. Specific courses have 
been developed to provide tailored training in important areas, 
such as treatment of algorithms in claims, evaluating evidence 
submitted by applicants, and responding to applicant’s argu- 
ments. 

2. Enhance the Patent Academy curriculum for training junior 
examiners to place greater emphasis on the areas of examination 
where improved performance is needed, such as in responding 
to amendments after final rejection. 

3. Implement focused training in each Examining Group to 
address specific technological/group specific problems that 
have been indicated by the survey. The training has been imple- 
mented in a variety of ways including one-on-one, art unit and 
group level programs. Form paragraphs have been developed 
to help ensure that applicant’s arguments are appropriately 
considered and responded to in Office actions. 

4. Develop follow-up surveys in order to determine if the 
corrective actions were successful. In this regard the answers 
to the questions and the concerns raised by respondents in their 
comments will serve as baselines for improvement. 


The relatively small number of responses (only 16%, 4,200 
responses from 27,000 survey forms mailed) resulted in statisti- 
cally insignificant data for analysis of some questions at the 
group level. In part, this may have been due to confusion with 
prior perception surveys, requiring only a single response from 
each practitioner involved. Unlike perception surveys, each 
Patent Action Survey is specific to the Office action that accom- 
panies it, and requests a brief response for that action. Hence, 
a practitioner who received more than one Office action with 
a survey form was requested to complete a survey form for 
each accompanying Office action. 

The Office is planning follow-up surveys in FY-1992 and 
1993. These surveys will be more meaningful and reliable if 
respondents answer the questions in as objective a manner as 
possible. Thus, respondents should try to objectively evaluate 
the accompanying examiner’s action to see if that particular 
action did or did not include the feature(s) addressed by the 
question rather than whether there is agreement or disagreement 
with the examiner’s position. Further, since greater participation 
would yield more reliable statistics, patent practitioners are 
encouraged to respond to future surveys. 

Questions about the FY-1991 Patent Action Surveys should 
be directed to John Terapane, Director Group 1200, or Carolyn 
Ballard, Patent Action Survey Coordinator, both at (703) 308- 
0193. 

June 29, 1992 STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patents 
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(55) Report on the Quality Reinforcement Program 


The Patent and Trademark Office (PTO) has instituted a 
Quality Reinforcement Program to identify services offered by 
the PTO that are in need of improvement. As a part of this 
program, the Office, in cooperation with the American Intellec- 
tual Property Law Association (AIPLA), has completed an 
evaluation of selected practices performed by both patent exam- 
iners and representatives of patent applicants during the exami- 
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nation process. The results of this evaluation are detailed in 
Volume I of the PTO Report of the Quality Reinforcement 
Program. A summary of the findings of this report is presented 
below. This summary is presented to report on the findings 
and to solicit suggestions from both the public and employees 
of the Patent & Trademark Office on steps that might be taken 
to raise the level of performance of those practices found to 
be in need of improvement. The full report and evaluation, 
which is quite extensive with over 350 pages, is available at 
the PTO. 

Address: Comments and inquiries should be addressed to: The 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, to the attention of Edward Kubasiewicz, Director, 
Examining Group 250, Rm. CP4-9D19. 

Date: Comments should be submitted by June 16, 1987. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Summary of Volume 1-Report on Current 
Level of Performance of Selected Patent 
Examining Corps Practices 


This is a summary of Volume I of the Quality Reinforcement 
Program Report, which addresses the current level of perfor- 
mance of selected Patent Examining Corps practices. This sum- 
mary presents a background of the Quality Reinforcement 
Program and a synopsis of conclusions reached for each selected 
practice. 


Background of the Quality Reinforcement Program 


On Feb. 25, 1986, President Reagan issued an executive order 
establishing a comprehensive program for the improvement of 
productivity throughout all of government. From this executive 
order the Department of Commerce evolved a Productivity 
Improvement Program entitled PROJECT PRIDE. The program 
was announced as encompassing productivity, quality excel- 
lence and client satisfaction. 

The role of U.S. Patent and Trademark Office (PTO) in 
PROJECT PRIDE centers around quality, and is entitled the 
Quality Reinforcement Program. 

The goal of the PTO program is to improve the quality of 
patent examining functions and the timeliness and quality of 
other public services. In particular, the program focuses on 
improving the quality of practices performed in three different 
areas of the PTO, i.e., the Patent Examining Corps, the Office 
of Administration and the Office of Documentation. 

The quality of an issued patent and the record before the 
PTO in the patented file are extremely important to the patent 
owner and to others who may be competitors or otherwise 
affected by the patent. Investment decisions and the recoupment 
of research, development and marketing expenditures often 
depend upon patent protection. Potential licensees and 
infringers need to know where they stand in regard to an issued 
patent. Patent owners and others need to be able to have a high 
degree of confidence in the validity of a patent. Valid patents 
and a clear and correct file record will help to eliminate unneces- 
sary and expensive patent litigation costs which are currently 
estimated to total at least $800 million per year. 

The concern for productivity and productivity improvement 
is not a recent development at the PTO. During the past quarter 
of a century one of the most pressing problems for the Office 
has been a large and growing backlog of unexamined patent 
applications and the resulting long pendency time between 
filing an application and issuance of a patent. The average 
pendency of patent applications in 1964 was 37 months. How- 
ever, average pendency dropped steadily in the 1970s until it 
culminated in an average pendency of 18 months in 1977. This 
pendency was shortlived due to a loss of adequate resources. 
However, pendency is once again falling and it is expected 
that an average pendency of 18 months will be achieved in 
1989. 

Historically, the Office has successfully responded to situa- 
tions similar to the one in which it presently finds itself. Begin- 
ning in the 1960s when the backlog of new applications 
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exceeded 200,000, a program designed to drastically increase 
the productivity of the Corps was initiated. Part of that program 
was what has since become known as “compact prosecution”. 
An increased staff of examiners was reinstructed to take a new 
approach toward examining in which patentable subject matter 
was looked for and indicated as early in the prosecution of the 
case as possible, references were automatically furnished with 
actions, attorneys were urged to originally file claims of the 
broadest possible range of scope, telephonic prosecution was 
instituted, first actions and application disposals became the 
measure of examiners’ performance, preprinted first action 
forms were designed, etc. 

The question before the Office now is whether sufficient 
attention is being given to quality. The intent of the Quality 
Reinforcement Program, as it applies to the Patent Examining 
Corps, is to take stock of the present situation and to consider 
whether any corrective action needs to be taken to improve the 
quality of the examination process. 

The Office is currently using and improving various tools 
to assure a quality examined patent. These tools include the 
quality review program, supervisory reviews of examiner work 
through the performance appraisal system and through the pro- 
motion and signatory authority programs, improved and 
expanded examiner training, development of the automated 
patent system to improve the quality of examiner searching, 
recruitment of “top-of-the-class” new examiners, and detailed 
and clear guidlines on examining policy and procedure. 

The Quality Reinforcement Program is a new quality tool 
for improving the actual quality of the patents issued as well 
as the record behind the issuance of these patents. This new 
program differs from the quality review program in that this 
program looks at the key pieces of the patent examining process 
that contribute to and make up the end product or patent rather 
than looking only at the end product. The Quality Reinforce- 
ment Program focuses on the effectiveness and consistency 
with which examiners apply existing law and procedures and 
how they communicate their findings to applicants. The pro- 
gram also focuses on the attorney’s contribution to this work 
product. Lastly, the program focuses on the timeliness of some 
of the services provided by the Corps’ clerical support staff. 
Such focusing is not intended to be carried out one time only. 
Rather, the methodology used in this program will be applied 
to any key pieces, identified by PTO personnel or the bar in 
the future, 2s needing a review of the type dictated by this 
program. The aim in short is to build quality and timeliness 
from the ground up and to maintain them at a high level. 

This report presents and analyzes the findings of the Quality 
Reinforcement Program only as the findings relate to practices 
performed in the Patent Examining Corps. The portion of the 
program reported in this volume represents a cooperative effort 
between the Corps and the American Intellectual Property Law 
Association (AIPLA) through its Ad Hoc Committee on 
Quality. The focus is on certain practices involved in the prose- 
cution, examination and processing of patent applications by 
both the PTO and by patent applicants and their representatives. 


Methodology 


The methodology adopted for the program comprises the 
following process: 


. Select target practices, 

. determine the current quality or performance level of the 
target practices, 

. compare the current performance of the target practices to 
the desired level of performance, 

. implement, where appropriate, steps to raise the current level 
of performance to the desired level, 

. Subsequently, determine the level of performance of the 
target practices, and 

. compare the current level of performance to the subsequently 
determined level of performance to determine what, if any, 
change has occurred. 


Target Practices 


A number of practices were targeted for the program as a 
result of complaints and concerns, raised by the bar and PTO 
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personnel. The targeted practices are identified as follows: 


A. Explanations of Rejections 


This program targeted examiner “explanations of rejec- 
tions” as a practice to be reviewed based in part on a de- 
emphasis by the Office on the degree to which examiners 
were required to include detailed explanations of the sup- 
porting rationale behind their rejections during the 1970s. 
The PTO instituted the use of an abbreviated, handwritten 
form (PTO-1142) for the preparation of first Office actions 
during the early 1970s. The form provided for a cryptic 
description of how the references were being combined 
in a § 103 rejection and provided little space for explana- 
tion of the supporting rationale behind rejections. The form 
was mandatory for all first actions, and was discontinued in 
1982 primarily due to complaints from the patent bar and 
the courts that examiner explanations of rejections were 
not sufficient. The inclusion of “explanations of rejec- 
tions” as a targeted practice for this program enables the 
evaluation of whether further improvement is needed in 
this area. 


B. Final Rejection Practice 


This program targeted “final rejection practice” for 
review based in part on the conflicting needs of PTO and 
patent applicants/attorneys in this area of practice. In order 
to reduce the time applicants must wait to obtain a patent 
and to increase efficiency of the examination process, the 
PTO uses various incentives for examiners to make their 
rejections final early in the prosecution. 

To the contrary, patent applicants often desire to have 
the examiner repeatedly reconsider his or her position 
or to continue to amend the claims. These conflicting 
incentives often lead to disputes relating to the propriety 
and/or timeliness of final rejections and to whether amend- 
ments are entered after an action has been made final. 


C. Information Disclosure Statements 


This program targeted “information disclosure state- 
ments” for review based upon concerns expressed by both 
applicants/attorneys and by the Patent Examining Corps 
over the submission of these statement. 

Patent examiners, in the interest of efficiency and pro- 
ductivity, are benefited by the disclosure to the Office of 
all material information relating to the patentability of the 
application prior to their first Office action. However, 
this must be balanced against the practical reality that 
applicants/attorneys often don’t become aware of material 
information until later in the prosecution, and don’t have 
readily available translations of foreign documents or 
copies of documents for submission to the PTO. This 
practice looks at the extent to which the practical needs 
of both the PTO and the applicant/attorney are served by 
the procedures relating to “information disclosure state- 


D. Interviews 


This program targeted “interviews” for review to deter- 
mine the extent to which personal discussions are held 
between examiners and attorneys and to evaluate whether 
the parties consider personal interviews to be a productive 
or helpful means for clarifying issues that may not have 
been clearly communicated in earlier written communica- 
tions. Selection of “interviews” as a targeted practice was 
based in part on isolated complaints by some examiners 
that interviews were not always productive for them and 
by some attorneys that some examiners are reluctant to 
hold interviews. 

PTO procedures require that all business with the Office 
be conducted in writing (37 CFR § 1.2). To comply with 
this rule and still accommodate request for oral discussions 
with examiners, it is PTO policy that the substance of all 
personal interviews must be reduced to writing (see § 
713.04 of the MPEP). Selection of “interviews” as a tar- 
geted practice was also based on concerns that the written 
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record include an explanation of the substance of all oral 
interviews. Under this practice, the program focused on 


determining the perceptions of examiners and attorneys 
about interviews. 


E. Responses by Applicant 


This program targeted “responses by applicant” for 
review to determine the extent to which practitioners repre- 
senting patent applicants submit responses to examiner 
actions that are complete and in compliance with current 
rules and procedures. Specific activities under this topic, 
such as the extent to which explanations of why claims 
are considered unobvious over the art cited by the examiner 
and the degree of compliance with 37 CFR § 1.116 when 
amendments are presented after a final rejection, were 
selected based upon some complaints by examiners about 
attorney responses in these areas. 


F. Completeness of the Record 


This program targeted “Completeness of the Record” 
for review based primarily upon the importance of a com- 
plete file record to those who must review patented files 
and make important decisions based upon the facts and 
determinations therein. The necessity of insuring a com- 
plete file record has been urged by such diverse interests 
as federal court judges, potential licensees, potential 
infringers, and those attempting to avoid infringement. 

This topic looks at the extent to which examiners insure 
a complete file record by including a statement of reasons 
for allowance where appropriate, fully and properly record 
the search of the prior art, and check foreign priority 
information for accuracy and completeness. This topic 
does not look at the extent to which examiners explain 
their rejection; see targeted practice A, “Explanation of 
Rejections.” The extent to which applicants file complete 
responses iscovered in targeted practice E, “Responses by 
Applicant.” 


G. Compact Prosecution 


This program targeted “Compact Prosecution” for 
review based upon its importance as a key element in 
current PTO efforts to reduce pendency time of applica- 
tions to an average of 18 months. The premise behind 
compact prosecution is that pendency time will be mini- 
mized if each stage of prosecution is fully and thoroughly 
conducted by both examiners and applicants. The demands 
of such a standard have inevitably led to complaints from 
each side relating to the completeness of considerations 
and the willingness to take that “extra step”. Examiners 
have been criticized for confining searches to only what 
is literally claimed, and for failing to indicate possible 
areas of patentability at the earliest possible stage. Appli- 
cants have been criticized for failure to claim all limitations 
that might be considered patentable prior to the initial 
search by the examiner, for amending the claims to include 
these limitations only after first action, and for failing 
to correct significant formal deficiencies prior to initial 
examination. 


H. Appeal Practice 


This program targeted “Appeal Practice” for review 
primarily due to the recent and substantial increase in the 
backlog of appealed applications awaiting decision by 
the Board of Patent Appeals and Interferences. Primary 
emphasis was placed on determining the extent to which 
appellant’s brief and the examiner’s answer are formally 
complete so that expeditious consideration may be given 
by the Board. 

As a result of the high priority being given by the PTO 
to reduce the backlog of cases at the Board, additional 
survey questions were included to determine the extent to 
which additional requirements beyond those currently in 
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effect for the preparation of the appellant’s brief and exam- 
iner’s answer would be useful to examiners and the Board. 


I. Allowances After Appeal Brief 


This program targeted “Allowances after Appeal” for 
review in response to complaints that examiners often 
allow cases after appellant has filed a brief when the cases 
should have been allowed before the brief was filed. 


J. Processing Times 


This program targeted “Processing Times” for review 
based upon its importance to the PTO goal of reducing 
pendency of patent applications to 18 months. 


DETERMINATION OF CURRENT LEVELS 
OF PERFORMANCE 


The step of determining the current level of performance of 
the targeted practices was accomplished through a number of 
surveys. 

One survey, called the Applications Survey, was an internal 
factual survey that involved selecting a sample of 150 applica- 
tions on a random basis from all the examining groups. A 
survey team, comprising three Supervisory Patent Examiners 
(SPEs) and three reviewers from Quality Review, performed a 
detailed review of the applications according to a questionnaire, 
which was developed with the joint cooperation of the AIPLA 
Ad Hoc Quality Committee. 

A second survey, called the AIPLA Survey, was an opinion 
questionnaire provided by the AIPLA to 5500 of its members. 
The questionnaire was developed jointly with the AIPLA Ad 
Hoc Quality Committee. The AIPLA questionnaire sought the 
perception of the attorneys of the quality of the work performed 
by the Corps relative to the targeted practices. Space was pro- 
vided for the respondents to include comments on the question- 
naire. Over 1100 attorneys responded to the questionnaire. 

Another survey, called the Examiners Survey, was also an 
opinion questionnaire provided to all patent examiners and 
SPEs on a voluntary and anonymous basis. The questionnaire 
queried the examiners and SPEs about the practices of the 
practitioners before the PTO. Space was provided for the 
respondents to include comments on the questionnaire. Over 
650 responses were received. 

A fourth survey, called the Appeals Survey, was also an 
internal factual survey. The questionnaire was developed with 
the cooperation of the AIPLA Ad Hoc Quality Committee. The 
questionnaire sought data about the practices carried out in the 
appeal process in the PTO. For this survey, 60 applications 
were selected on a random basis from all the examining groups. 
The survey team performed a detailed review of the applications 
according to the questionnaire. 

Three other surveys were used to gather data. All of these 
surveys were developed and conducted by the Office of Quality 
Review. Two surveys involved the review of 1878 allowed 
applications concerning information disclosure statements. 
Another survey involved the review of 290 applications allowed 
after appellant had filed an appeal brief, but before an exam- 
iner’s answer was prepared. 

Relative to the processing times, PALM reports were used 
to obtain data on the practices targeted for this activity. 


COMPARISON OF CURRENT LEVELS 
TO DESIRED LEVELS 


The step of comparing the current levels of performance to 
the desired or standard levels of performance was accomplished 
by setting out the desired or standard level for each target 
practice. Next, all the information provided by the surveys was 
analyzed for each target practice and compared to the desired 
or standard level for the target practice. The analysis resulted 
in the following general conclusions. (A detailed listing of all 
conclusions for each targeted practice is presented in Section 
VII of Volume I of the Quality Reinforcement Program Report.) 
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SUMMARY OF CONCLUSIONS 
A. Explanations of Rejections 


1. Identification of Statutory Basis for Rejection 

Over 95% of the rejections under 35 USC §§ 103 and 
112, second paragraph (clarity), cited the statutory basis 
for the rejection. With respect to rejections under 35 USC 
§ 102, 92% of the rejections cited the statutory basis. 
Hence, no significant improvement is needed in specifying 
the statutory basis of a rejection based on 35 USC §§ 102, 
103 or 112, second paragraph. ; 

With respect to rejections under 35 USC § 112, first 
paragraph, 14-19% of the rejections based on a non- 
enabling disclosure and 42% of the rejections based on 
new matter failed to cite the statutory basis. Hence, 
improvement is needed in specifying that a rejection, based 
on new matter or the lack of an enabling disclosure, is 
under 35 USC § 112, first paragraph. 


2. Explanation of Rejections Based on Prior Art 
Approximately two-thirds of the rejections reviewed 
failed to explain why the claimed invention would have 
been obvious in view of the applied prior art. Over 75% 
of the attorneys responding to the AIPLA survey perceived 
rejections under 35 USC § 103 as lacking an explanation 
of why the claimed invention would have been obvious. 
Moreover, 70 comments from attorneys (the highest for 
any topic) were critical of the explanations of rejections 
under 35 USC § 103. Hence, significant improvement is 
needed to assure that rejections based on prior art appropri- 
ately communicate the rationale for such rejections. 


3. Explanation of Rejections Under 35 USC § 112, First 
Paragraph, Non-Enabling Disclosure 
Nineteen percent of all the non-enabling disclosure 
rejections reviewed failed to give reasons in support of 
the rejection. Hence, improvement is needed in explaining 
why a disclosure is non-enabling. 


4. Explanation of Rejections Under 35 USC § 112, First 
Paragraph, New Matter 
With respect to rejections based on new matter, 35% 
of the rejections reviewed failed to pointout the language 
considered to be new matter, and 40% of these rejections 
did not give a reason why the language was considered 
new matter. Hence, significant improvements are needed 
in pointing out the language that is considered to be new 
matter, and explaining why the new matter is not supported 
by the disclosure as originally filed. 


5. Explanation of Rejections Under 35 USC § 112, Second 
Paragraph 

Approximately 90% of the rejections reviewed pointed 
out the claim language considered unclear. Thus, no signif- 
icant improvement is needed in pointing out what claim 
language is considered unclear in rejections under the 
second paragraph of § 112. 

Twenty-three percent of the non-final rejections 
reviewed failed to explain why the language was consid- 
ered unclear. In final actions, 8% of the rejections failed to 
explain why the language was considered unclear. Hence, 
improvement is needed in explaining why the claim lan- 
guage is considered unclear in rejections under the second 
paragraph of § 112. 


6. Alternative Rejections Under 35 USC §§ 102/103 
Three percent of the actions reviewed contained alterna- 
tive rejections under 35 USC §§ 102, 103. Ten percent 
of the examiners’ answers reviewed contained similar 
rejections. The number of alternative rejections under 
either § 102 or § 103 was sufficiently low so that no 
further action is required. 


B. Final Rejection Practice 


1. Timely Development of Issues in Examiner and Attorney 
Communications 
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The perception surveys indicate that examiner actions 
and attorney responses leading up to final rejection do not 
adequately develop the issues. The objective Applications 
Survey data indicate that 32% of examiners’ non-final 
actions do not fully respond to all arguments raised by 
the applicant. Improvement is needed by both examiners 
and attorneys in fully developing the issues prior to final. 

Final rejections were found to treat all claims, but were 
deficient in answering all arguments presented by the 
applicant and in treating affidavits and declarations sub- 
mitted to overcome rejections. Improvement is needed in 
responding to all issues raised during the prosecution when 
making a final rejection. 


2. Appropriateness of Final Rejection 


Thirteen percent of the final actions surveyed were con- 
sidered premature. However, 91% of the final rejections 
reviewed were considered to be reasonable. Thirty-nine 
percent of the attorneys responding to the AIPLA survey 
perceived final actions as proper only occasionally or 
rarely. 

Though examiners appear to be doing an acceptable 
job in making reasonable and proper final rejections, some 
improvement is needed. However, attorney perception is 
substantially lower than the factual findings. This may be 
due to a desire by attorneys for a more liberal after final 
procedure rather than improper examiner application of 
the current procedure. 


3. Advisory Actions 


Advisory actions were found to be mailed in a timely 
manner. 

Thirty-three percent of the amendments filed after final 
were improperly refused entry. Only 46% of the attorneys 
responding to the AIPLA survey perceived that reasons 
given by examiners for the non-entry of amendments after 
final were clear almost always or most of the time. More- 
over, only 50% of these attorneys perceived their response 
to final rejections to have been given full consideration. 

In only 39% of the instances when an amendment to 
existing claims was entered after final did the advisory 
action clearly specify the grounds of rejection applicable 
to the amended claims. 

Hence, significant improvements are needed in assuring 
that amendments after final: 


. are not arbitrarily refused entry, 

. are given sufficient consideration, and 

. communicate the ground of rejection for any claim 
amended after the final rejection. 


C. Information Disclosure Statements 


1. Frequency and Timeliness of Submissions 


Information disclosure statements are submitted either 
as statements in the specification or as separate papers in 
approximately 60% of the applications. Eighty-two per- 
cent of the statements are submitted prior to the first action. 
However, 47% are filed more than three months from the 
filing date. In 1978, just after 37 CFR § 1.56 was amended, 
only 21% of the statements were filed more than three 
months after the filing date. Twelve percent of applications 
on appeal had statements filed after the final rejection. 
Two percent of the statements are filed after the application 
has been allowed. 

Only 11% of the statements filed more than three months 
after the filing date contained an explanation for the delay. 

Hence, significant improvements are needed for 
assuring that information disclosure statements are filed 
in a timely manner, and with an explanation for the delay 
when filed late. 


2. Submission Includes Explanation of Relevancy of Docu- 
ments 


The explanation of the relevance of the art is substan- 
tially below standard whether the citation is incorporated 
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in the specification or is in a separate paper. Hence, signifi- 
cant improvement is needed in assuring that explanations 
of the relevance of documents cited in information disclo- 
sure statements are provided. 


3. Copy of Documents Supplied 


Copies of cited documents, regardless of type, are not 
provided in approximately 60% of cases when statements 
are incorporated into the specification. Even when elimi- 
nating those statements citing only U.S. patent documents, 
the Applications Survey still shows a 25% level of non- 
compliance for specification-incorporated statements. 
There is a need for improvement in supplying copies of 
documents cited in specification- incorporated statements. 


4. Translation of Foreign Documents Provided 


Either a translation or a statement that a translation is 
not readily available is generally not provided when the 
citation is incorporated in the specification. While compli- 
ance with the standard is better when the citation is in a 
separate paper, compliance is still poor. Improvement is 
needed. 


5. Form PTO-1449 or Equivalent 


Since the use of PTO form 1449 is not mandatory, this 
section merely reports the degree to which the form is 
voluntarily used and is thus informational only. Form 
PTO-1449 is used in about 70% of disclosure statement 
submissions when the submission is in a separate paper. 
The form is used in about 25% of the disclosure statements 
incorporated in the specification. 


6. Miscellaneous 


Examiners considered art submitted prior to first action 
in 93% of cases reviewed. Improvement is needed to insure 
100% compliance. 

While the survey results indicate a perception by exam- 
iners that related copending applications are not being 
fully disclosed, no objective survey data was recorded on 
this topic. Since attorneys are only required to cite related 
applications that are material, the survey question does 
not measure perceived performance against the current 
standard. No conclusions can be reached based upon the 
survey data. 


D. Interviews 


1. Interviews in General 


The results of the AIPLA survey indicate that, of the 
attorneys responding to the survey, 


a. 75% perceived interviews as productive, 

b. 89% perceived interviews to be kept as scheduled, 

c. 68% perceived examiners to be adequately prepared, 
and 

d. 85% perceived the interview summary form to be com- 
pleted adequately. 


The results of the Examiners Survey indicate that, of 
the examiners responding to the survey, 


a. 53% perceived interviews as productive, 
. 96% perceived interviews to be kept as scheduled, 
c. 88% perceived attorneys to be adequately prepared, 
and 
. 67% perceived attorneys as making the substance of 
the interview of record. 


The survey results indicate that attorneys perceive that 
examiners are willing to grant at least one interview if 
timely requested. No need for improvement would appear 
necessary. A substantial number of attorneys(approxi- 
mately 30%) feel that examiners are only occasionally or 
rarely willing to discuss and attempt to resolve substantive 
issues at interviews. However,examiners often express the 
desire to reserve commitments until after an interview so 
that full consideration of all points could be made. It 
cannot be concluded from the survey data whether exam- 
iners could be making more substantive commitments at 
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interviews. No need for improvement is indicated. Some 
improvement is needed by attorneys in ensuring that an 
adequate written record of the substance of all interviews 
is provided. 


2. Telephone Restriction 


As a general policy, the examiner should telephone the 
attorney of record and request an oral election when 
making a restriction requirement. In 62% of the restriction 
requirements reviewed, the policy was followed. However, 
the telephone is not required to be used when examiners 
know that an election will not be made by phone. The 
number of instances of the remaining 38% where no 
restriction was made for this reason was not determined. 
Hence, while it appears that some improvement is needed, 
the degree of need for improvement cannot be determined 
without further study. 
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allowed. Hence, significant improvement is needed in 
assuring that the record clearly explain why the claims | 
were allowed. ‘ 


2. Recordation of Searches 


Eighty-five percent of the applications surveyed had 
search boxes properly filled out by the examiner. Approxi- | 
mately 45% of the applications, wherein an automated 
search was made, were lacking information about the auto- | 
mated search. Hence, improvements are needed in assuring 
that the search data are recorded in a complete and accurate | 
manner. 


3. Foreign Priority Data Verified 


The priority/PCT data appearing on the face of the 
file wrapper were not verified in 23% of the applications 
reviewed. Hence, a significant improvement is needed in 
assuring that the priority/PCT data appearing on the file 


E. Responses by Applicant jacket are verified. 


1. Responses under 37 CFR § 1.111 
Approximately 90% of the responses reviewed were 
technically fully responsive to Office actions. However, 1. Adequacy of Applications Prior to First Action 


G. Compact Prosecution 


the percentage of responses that explained why the claimed 
invention would have been unobvious in view of the prior 
art was significantly lower. Moreover, some of the com- 
ments from examiners indicate that they feel responses 
often argue references individually rather than address the 
combination of references set forth in the prior Office 
action. At least part of this may be due to the lack of an 
examiner explanation in rejections how references are used 
and combined. 

Hence, no significant improvement is needed in assuring 
that responses under § 1.1 treat all objections and rejec- 
tions. However, significant improvement is needed in 
assuring that responses include an explanation of why it 
would have been unobvious to combine or modify the 
references in the manner suggested by the examiner. 


2. Responses Under 37 CFR § 1.116 


Only 16% of the amendments filed after a final rejection 
that were reviewed presented a showing of good and suffi- 
cient reasons why they were necessary and why they were 
not presented earlier. Moreover, 48% of the examiners 
and SPEs responding to the Examiners Survey perceived 
that attorneys generally do not start serious prosecution or 
make substantial amendments until after the final rejection. 

Hence, significant improvement is needed in assuring 
that responses under § 1.116 explain why an amendment 
was not presented earlier. 


3. Appeal Briefs-Responses to Rejections 


Ninety-four percent of the briefs reviewed contained 
an explanation why the examiner’s modification of the 
references would have been unobvious. Hence, no signifi- 
cant improvement is needed in assuring that briefs ade- 
quately communicate why the examiner’s rejection is 
considered improper. 


Applications should be devoid of obvious informalities. 
Significant improvement is needed in foreign origin appli- 
cations since 70% of the examiners surveyed perceived 
foreign applications as containing substantial formal defi- 
ciencies almost always or most of the time. However, only 
16% of the examiners perceived U.S. origin applications 
as containing substantial formal deficiencies. 

The disclosure should be readily understandable and 
the claims should clearly define the invention to enable 
the examiner to conduct an adequate search. Improvement 
is needed in foreign origin applications since 20% of the 
examiners surveyed perceive such applications as lacking 
an adequate disclosure to permit examination almost 
always or most of the time. However, 97% of these exam- 
iners perceive U.S. origin applications as containing an 
adequate disclosure. 

Claims should be presented that range from the broadest 
to the most detailed that applicant is willing to accept. 
Substantial improvement is needed in this area since the 
Applications Survey shows that only approximately 60% | 
of the applications surveyed contained such a range of 
claims. 


2. Searches 


The first search should cover the invention as described 
and claimed. Substantial improvement is needed in con- | 
ducting a more thorough search at the time of the first 
action since 50% of the applications surveyed revealed © 
newly applied art in subsequent actions that should have © 
been applied in a previous action. 

A search should be made in the issuing class/subclass. 7 
Improvement is needed in this area because 11% of the | 
allowed applications reviewed did not indicate that the 
issuing class/subclass was searched. 


3. Indication of Allowable Subject Matter 


4. Affidavits/Declarations Submitted to Overcome Rejec- Examiners should communicate certain aspects or fea- 


Approximately 20% of affidavits/declarations are not 
filed in a timely manner. Hence, improvement is needed 
in assuring that affidavits/declarations are submitted in a 
timely manner. 

Examiner perception of the sufficiency of affidavits to 
either establish proper “nexus” when asserting commercial 
success or to present evidence to substantiate an allegation 
of “secondary considerations” was very low, indicating a 
need for at least some attorney improvement. 


F. Completeness of the Record 


1. Reasons for Allowance 


In 22% of the applications reviewed, the reason for 
allowance was not clear from the record. Moreover, only 
50% of the attorneys responding to the AIPLA Survey 
perceived the reason for allowance made of record by the 
examiner, as clearly establishing why the claims were 


tions tures of applicant’s invention that if properly claimed 


would receive favorable consideration. Significant 
improvement is needed in this area since only 59% of the 
applications that were deemed appropriate for an indica- 
tion of allowable subject matter had such an indication. 


H. Appeal Practice 
1. Appellant’s Brief-Format 


Ninety-five percent of the briefs reviewed contained a 
concise explanation of the invention. However, only 46% 
of the explanations contained a reference back to the draw- 
ings and/or specification. Hence, a significant improve- 
ment is needed in assuring that appellant’s explanation of 
the invention refers to the drawing and/or specification. 
Ninety-five percent of the briefs reviewed contained a 
copy of the claims. Hence, no significant improvement is 
needed in assuring that appellants provide a copy of the 
claims on appeal. 
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In addition, formal matters that are not currently 
required in briefs were found to be included in the surveyed 
briefs to the following extent, 


. 27% of the briefs included a separate summary of the 
issues on appeal, 

. 53% of the briefs included a citation of the references 
as well as an explanation of each reference, 

>. 7% of the briefs included a reference back to the draw- 
ings or specification in the copy of the claims presented 
in the brief; however, 58% of the examiners surveyed 
thought that an appeal brief would be more useful if 
the claims on appeal were read on the drawings or 
specification, and 

. 2% of the briefs pointed out an exemplary claim; how- 
ever 60% of the examiners surveyed thought that an 
appeal brief would be more useful if appellant is 
required to state whether all the claims on appeal stand 
or fall together. 


The formal requirements of the brief should be reviewed 
to determine if these additional requirements would 
improve the manner in which issues on appeal and evi- 
dence in support thereof are set forth in the brief. 


2. Examiner’s Answer-Format 

Ninety percent of the answers surveyed identified the 
status of all the claims in the applications. One hundred 
percent of the answers cited all the references relied upon 
in the appeal and pointed out any deficiencies in the copy 
of the claims provided by appellant. Hence, no significant 
improvements are needed in the format of the examiners’ 
answers, as measured against the formal requirements for 
examiner’s answers. 

In addition, formal matters that are not currently 
required in examiner’s answers were found to be included 
in the surveyed answers to the following extent, 


a. 15% of the answers included a summary of the issues 
on appeal, 

b. 40% of the answers included an explanation of the 
invention, and 

c. 28% of the answers included an explanation of the 
references. 


The formal requirements of the examiner’s answer 
should be reviewed to determine if these additional 
requirements would improve the manner in which issues 
on appeal and evidence in support thereof are set forth in 
the examiner’s answer. 


3. Examiner’s Answer-Completeness 
Seventy-two percent of the answers reviewed responded 
to every significant argument raised in the briefs. Hence, 
a significant improvement is needed in assuring that exam- 
iners’ answers respond to every significant argument/issue 
raised by appellants. 


4. Post Examiner’s Answer Practice 
The Appeals Survey shows that a substantial number 
of reply briefs are merely noted with no further comment 
by the examiner. The findings are inconclusive regard- 
ingthe propriety of the reply briefs or whether reply briefs 
are being treated properly by examiners. 


I. Allowance After Appeal Brief 


Thirty-nine percent of applications allowed after an 
appeal brief had been filed were found to have no change 
in appellant’s position. Hence, significant improvement is 
needed in assuring that applications are allowed at the 
earliest appropriate stage of prosecution. 


J. Processing Times 


1. 16 Mailing of Office Actions 
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Substantial improvement in mailing Office actions ear- 
lier than one month from the day when the examiners are 
given credit for the Office action has been accomplished 
since the inception of the Quality Reinforcement Program. 


2. Mailing of Notices of Allowance 


Substantial improvement in assuring that Notices of 
Allowances are mailed promptly has been accomplished 
since the inception of the Quality Reinforcement Program. 


3. Responses to Amendments After Final 
Substantial improvement in mailing responses to 
amendments after final has been accomplished since the 
inception of the Quality Reinforcement Program. 


Perceptions 


In addition to reaching conclusions on the current level of 
performance of each target practice, the program determined 
the opinions of patent examiners and representatives of appli- 
cants on various topics involved in the examination process. 
A summary of their perceptions is presented below. 

Examiner legal proficiency was perceived by attorneys 
to be in definite need of improvement. 

Examiner technical competency, care in doing the job, 
and neatness of attire were perceived by attorneys as more 
positive than negative, but in need of improvement. 

Clerical competency and care in doing the job were 
perceived by attorneys to be in definite need of improve- 
ment. 

Clerical functions including neatness of attire, coopera- 
tiveness, courteousness and availability were perceived as 
being more positive than negative, but with substantial 
room for improvement. 

Attorney handling of foreign origin applications was 
perceived by examiners to be deficient in preparation of 
the case for examination. Attorney practices including 
continued prosecution after final, interview practice, sub- 
mission of information disclosure statements and explana- 
tion of reasons for disagreement with § 103 rejections 
were also of concern to examiners. 


[1078 OG 22 


(56) Diligence in Filing Petitions to Revive 
and Petitions to Withdraw 


the Holding of Abandonment 


Once an application becomes inadvertently abandoned, it is 
incumbent on applicant to act with diligence in providing the 
response necessary to continue prosecution. Petitions to revive 
or to withdraw the holding of abandonment must be filed 
promptly after applicant is notified or otherwise becomes aware 
of the abandonment. Unless and until the Commissioner accepts 
applicant’s response as sufficient and complete to revive the 
application or to withdraw the holding of abandonment, the 
application remains abandoned and the burden continues to 
rest with applicant to exercise diligence. 

Some practitioners have demonstrated a lack of diligence in 
filing or renewing a petition to revive or a petition to withdraw 
the holding of abandonment. This appears to have been a con- 
scious decision on the practitioners’ part based on the belief 
that any delay in filing or renewing a petition could be cured 
by filing a terminal disclaimer equivalent to the period of delay 
in prosecuting the application. While the Office does have a 
policy of requiring a terminal disclaimer in those situations 
where there has been a delay of more than six months in filing 
a grantable petition to revive an application that has become 
abandoned [37 CFR 1.137(c), 1.316(d) and 1.317(c)], the ter- 
minal disclaimer has never been authorized or set forth in the 
rules as a substitute for diligence. Indeed, such an interpretation 
would be contrary to the traditional concept of reasonable dili- 
gence and is contrary to the explicit requirement of 37 CFR 
1.137(a), 1.155(b), 1.181(f), 1.316(b) and 1.137(b) that a peti- 
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tion to revive be filed promptly. See /n re Application of Takao, 
17 USPQ2d 1155 (Comm’r. 1990). 


JAMES E. DENNY 
Assistant Commissioner for 


Patents-designate 
[1124 OG 23] 


Patent and Trademark Office 
37 CFR Part 1 


Changes in Procedures for Revival of Patent 
Applications and Reinstatement of Patents 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to: modify the 
petition requirements for reviving abandoned applications; 
extend the provisions for revival under the unintentional stan- 
dard to applications abandoned under § 1.53(d); modify the 
requirements for a petition to accept late payment of a mainte- 
nance fee filed more than six months after expiration of a patent; 
modify the requirements for a petition to accept unavoidably 
delayed payment of a maintenance fee; and provide for rein- 
statement of a patent where the delay in timely payment of a 
maintenance fee was unintentional. The Office is also estab- 
lishing the amount for the surcharge for accepting a mainte- 
nance fee after expiration of a patent for non-timely payment 
of a maintenance fee where the delay in payment is shown to 
the satisfaction of the Commissioner to have been unintentional. 
Effective Date: Sept. 20, 1993. These rules will be applicable 
to all papers filed with the Office on or after the effective date. 
For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (S7 FR 41899) on Sept. 
14, 1992, and in the Patent and Trademark Office Official 
Gazette (1143 Off. Gaz. Pat. Office 8) on October 6, 1992, the 
Office proposed to amend §§ 1.17, 1.137, 1.155, 1.316, 1.317 
and 1.378. In an Interim Rule published in the Federal Register 
(57 FR 56448 on November 30, 1992, and in the Patent and 
Trademark Office Official Gazette (1145 Off. Gaz. Pat. Office 
339) on December 8, 1992, the Office, pursuant to Public Law 
102-444 enacted October 23, 1992, established interim rules 
for reinstatement of a patent where the delay in timely payment 
of a maintenance fee was unintentional. The Office also estab- 
lished the amount for the surcharge for accepting a maintenance 
fee after expiration of a patent for non-timely payment of a 
maintenance fee where the delay in payment was shown to the 
satisfaction of the Commissioner to have been unintentional. 
No oral hearing was held. 


DISCUSSION OF SPECIFIC SECTIONS TO BE CHANGED 
OR ADDED: 


(1) Post issuance fees. (§ 1.20) 


Section 1.20(i) is amended to add a $1,500 surcharge fee 
for accepting the unintentionally delayed payment of a mainte- 
nance fee. 


(2) Unavoidable or unintentional abandonment of an appli- 
cation 


Sections 1.137, 1.155, 1.316 and 1 317 each provide for 
petitions to the Commissioner for relief from failure to timely 
comply with a requirement of the Office. Section 1.137 provides 
for petitions to revive patent applications abandoned for failure 
to prosecute where the delay in prosecution was unavoidable 
(§ 1.137(a)) or the delay was unintentional (§ 1.137(b)). Section 
1.155 provides for petitions for acceptance of late payment 
of issue fees in applications for design patents as though no 
abandonment had ever occurred where the delay in payment 
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was unavoidable (§ 1.155(b)) or unintentional (§ 1.155(c)). 
Section 1.316 provides for petitions for acceptance of late 
payment of issue fees in applications for patent as though no 
abandonment had ever occurred where the delay in payment 
was unavoidable (§ 1.316(b)) or unintentional (§ 1.316(c)). 
Section 1.317 provides for acceptance of late payment of the 
balance of issue fees in patents as though no lapse had ever 
occurred where the delay in payment was unavoidable (§ 
1.317(b)) or unintentional (§ 1.317(c)). 

In order to obtain relief under the unavoidable standard in 
the above-noted sections, the regulations continue to require 
the filing of a terminal disclaimer if the petition is filed more 
than six months after the date of abandonment. See §§ 1.137(c), 
1.155(d), 1.316(d) and 1.317(d). The terminal disclaimer must 
disclaim a period equivalent to the period of abandonment. 
The period of abandonment is considered to be the number of 
months lapsed from the date of abandonment until the date of 
filing of a grantable petition. 

Sections 1.137(c), 1.155(d) and 1.316(d) are amended to 
reflect the current practice that a terminal disclaimer filed for 
the purpose of reviving an application also applies to a patent 
granted on any continuing application entitled to the benefit 
of the filing date of the subject application under 35 U.S.C. 
120. 

Applicants may petition under the provisions of § 1.183 for 
a waiver of the requirement that a period equivalent to the 
period of abandonment be disclaimed if it can be shown that 
an extraordinary situation exists in which justice requires waiver 
of this requirement. 

If petitions under the above-noted sections were not grantable 
because of insufficient evidence or petitioner’s failure to 
comply with certain requirements, the Office dismissed the 
petitions. The dismissal indicated any missing items and warned 
petitioners that any renewed petition seeking reconsideration 
must be filed promptly. While the promptness requirement was 
not precisely defined, § 1.181(f) requires the filing of petitions 
within two months from an action complained of in order to 
avoid possible dismissal of the petition on the grounds that it 
was not timely filed. The above-noted sections are being 
amended to specify a two-month period or such time as may 
be set in the dismissal as being the appropriate deadline for 
requesting reconsideration. In those situations where petitioners 
require more time to gather additional evidence or items needed 
for reconsideration, an extension of time of up to four months 
may be obtained under the provisions of § 1.136(a). The filing 
of a renewed petition within the period specified in the decision 
or within the extended period permitted under § 1.136 will 
satisfy the promptness requirement of petitions under the 
unavoidable standard. 

Upon failure to timely file a renewed petition under the 
unavoidable standard, the Office will require a showing of 
unavoidable delay for the entire period of abandonment. To be 
entitled to relief under the unavoidable standard, petitioner 
must be able to show unavoidable delay from a time prior to 
abandonment to the filing of a grantable petition. Jn re Applica- 
tion of Takeo, 17 USPQ2d 1155 (Comm’r Pat. 1990). Upon 
failure to timely file a renewed petition under the unintentional 
standard (see §§ 1.137(d), 1.155(e), 1.316(e) and 1.317(e)), 
petitioner may be subject to a loss of the right to proceed under 
the unintentional standard if more than one year lapsed between 
the date of abandonment and the date the renewed petition is 
filed. 

The unintentional provisions specified in § 1.137(b) will 
apply to applications abandoned under § 1.53(d). Effective 
Nov. 5, 1990, the Commissioner waived, under § 1.183, the 
exception specified in § 1.137(b) as to applicability of petitions 
under the unintentional standards to applications abandoned 
under § 1.53(d). See “Petitions to Revive Patent Applications 
Waiver of Provisions of 37 CFR § 1.137(b)”, 1121 Off. Gaz. 
Pat. Office 6 (Dec. 4, 1990). Section 1.137(b) is amended to 
incorporate this new practice into the regulations. 

The Office is amending § 1.137(b) to clearly require applicant 
to state that the delay was unintentional, rather than the aban- 
donment was unintentional. The Office has withdrawn its pro- 
posal that would have amended the rules of practice to require 
a terminal disclaimer if a grantable petition to reinstate an 
abandoned application was not filed within six months from 
the date of abandonment. The terminal disclaimer proposal was 
withdrawn because of the burden that such a requirement would 
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impose on applicants and the Office and because it is unneces- 
sary to achieve its intended purpose. The Office had suggested 
the terminal disclaimer proposal to ensure that any petition to 
revive was promptly filed. However, the proposed terminal 
disclaimer requirement is unnecessary to ensure prompt filing 
of the petition to revive since the first sentence of § 1.137(b) 
states that an application may be revived if the delay was 
unintentional. Accordingly, the specific requirements for the 
unintentional petition to revive have been amended to corre- 
spond to the existing rule provision that revival is available if 
the delay was unintentional, not just that the abandonment was 
unintentional. A person seeking revival should not make a 
statement that the delay was unintentional unless the entire 
delay, including the delay from the date it was discovered that 
the application was abandoned up until the petition to revive 
was actually filed, was unintentional. For example, a statement 
that the delay was unintentional would not be proper when 
applicant becomes aware of an abandonment and then intention- 
ally delays filing a petition to revive the application under § 
1.137. 

The Office adopted a policy wherein, under certain strictly 
limited conditions, the one-year period for requesting revival 
of an unintentionally abandoned application could be waived. 
Accordingly, the prohibition against requests for waiver found 
in §§ 1.137(b), 1.155(c), 1.316(c) and 1.317(c) has been deleted. 
See “Petitions Under 37 CFR 1.183 to Waive the One Year 
Time Period Requirement in 37 CFR 1.137(b), 1.155(c) and 
1.316(c)” at 1059 Off. Gaz. Pat. Office 4 (Oct. 1, 1985). How- 
ever, applicants are cautioned that waiver of the one-year dead- 
line under the unintentional standard will continue to be subject 
to strictly limited conditions. 


(3) Issue and term of design patents (§ 1.155) 


Section 1.155 is amended to be consistent with the changes 
to § 1.137. Paragraph (b) of § 1.155 is further modified to 
correct a typographical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the 
numeral (1). 


(4) Application abandoned for failure to pay issue fee (§ 
1.316) 


Section 1.316 is amended to be consistent with the changes 
to § 1.137. Paragraph (b) of § 1.316 is further modified to 
correct a typographical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the 
numeral (1). 


(5) Lapsed Patents; delayed payment of balance of issue 
fee (§ 1.317) 


Section 1.317 contains a provision regarding issue fees paid 
prior to October 1, 1982. Prior to that date, the Office charged 
an initial base issue fee and, depending on the size of the 
specification and drawings printed, billed applicants for a bal- 
ance of issue fee due. Subsequent to Oct. 1, 1982, all applicants 
were required to pay the same issue fee regardless of the size 
of the specification and drawings. Reference to the date in § 
1.317 is being deleted at this point in time since it is no longer 
relevant to pending applications. However, practice under this 
section continues to be relevant when a fee change becomes 
effective before payment is received. 

In order to satisfy the requirement of 35 U.S.C. 151, the 
Office mails out a Notice of Allowance which specifies the 
sum of the issue fee due. When the issue fee amount is changed, 
the sum specified on the Notice of Allowance is at times dif- 
ferent from that required at the time payment is actually received 
in the Office. If applicants submit issue fee payments in the 
amount specified on the Notice of Allowance after the effective 
date of a fee increase, then a balance of issue fee is due. The 
Office will accept payment of the amount specified on the 
Notice of Allowance and process the application into a patent. 
In accordance with 35 U.S.C. 151 and 37 CFR 1.317, a notice 
is sent to applicants requesting payment of the balance of the 
issue fee due (the difference between the fee due at time of 
receipt of payment in the Office and the fee specified on the 
Notice of Allowance) and setting a three-month period for 
payment. See In re Mills, 12 USPQ2d 1847 (Comm’r Pat. 
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1989). Failure to pay the balance of the issue fee within the 
specified three-month period. result in lapse of the patent. 
Therefore, the reference to Oct. 1, 1982, in § 1.317 is being 
replaced by language specifying the consequences of failure 
to pay the issue fee due at the time payment is made. 
Section 1.317 is amended to be consistent with the changes 
in § 1.137. Paragraph (b) of § 1.317 is further modified to 
correct a typographical error. In the reference to the fee in § 
1.17(1), the letter (1) should have appeared instead of the numeral 
(1). 


(6) Delayed payment of a maintenance fee (§ 1.378) 


Public Law 102-444 amends subsection 41{c)(1) of title 35, 
United States Code, to permit the Commissioner to accept 
late payment of any maintenance fee filed within twenty-four 
months after the six-month grace period, if the delay in payment 
is shown to the satisfaction of the Commissioner to have been 
unintentional. In order to implement Public Law 102-444, para- 
graphs (a) and (c) of § 1.378 are amended to permit the filing 
of a petition to accept late payment of a maintenance fee, where 
the delay in payment was unintentional. 

In addition to the timeliness deadline set forth in the pre- 
ceding paragraph, a petition filed under the unintentional stan- 
dard of § 1.378(c) would have to include the required 
maintenance fee set forth in § 1.20 (e) through (g), the surcharge 
for an unintentionally expired patent as set forth in § 1.20(i)(2), 
and a statement that the delay in payment of the maintenance 
fee was unintentional. 

A person seeking reinstatement of an expired patent should 
not make a statement that the delay in payment of the mainte- 
nance fee was unintentional unless the entire delay, including 
the delay from the date it was discovered that the maintenance 
fee was not paid timely up until the maintenance fee was 
actually paid, was unintentional. For example, a statement that 
the delay in payment of the maintenance fee was unintentional 
would not be proper when patentee becomes aware of an unin- 
tentional failure to timely pay the maintenance fee and then 
intentionally delays filing a petition for reinstatement of the 
patent under § 1.378. 

Petitions to accept delayed payment of a maintenance fee 
in an expired patent, prior to enactment of Public Law 102- 
444, required a showing of unavoidable delay. In the case of 
petitions filed more than six months after expiration of a patent, 
former § 1.378(c) further required a showing that the failure 
to timely pay the maintenance fee was beyond the control of 
the patentee. The Office had determined that the “beyond the 
control” standard did not find adequate support in the relevant 
statute (35 U.S.C. 41(c)) or in the legislative history of Public 
Law 97-247. See “Acceptance of Delayed Payment of Mainte- 
nance Fees in Expired Patents”, 1115 Off. Gaz. Pat. Office 18 
(June 12, 1990). Therefore, former § 1.378(c) has been deleted 
in its entirety to be replaced by the unintentional delay provis- 
ions discussed above. Additionally, § 1.378(b) is amended to 
provide that the unavoidable delay provisions are available at 
any time following expiration of a patent for failure to pay a 
maintenance fee. 

Furthermore, the practice of accepting late payment of main- 
tenance fees is modified to be more analogous to the practice 
of reviving abandoned applications and accepting late payment 
of issue fees. Additionally, the public interest is best served 
by prompt reinstatement of a patent in which there was an 
unavoidable or unintentional delay in the timely payment of 
the maintenance fee. 

The requirements for a petition to accept late payment of a 
maintenance fee, where the delay was unavoidable, are outlined 
in paragraph (b) of § 1.378. In addition to the maintenance fee 
and surcharge previously required, paragraph (b) is amended 
to require prompt filing of a petition after the patentee is noti- 
fied, or otherwise becomes aware, of the expiration of the 
patent. 


Response to Comments on the Rules 


Four comments were received. 
Comment 1: One comment questioned the time limits in pro- 
posed § 1.378(c)(5). 
Reply: The proposed time limits will not be adopted because 
Public Law 102-444 sets the time limit for filing a petition to 
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accept the delayed payment of a maintenance fee at twenty- 
four months after the six-month grace period provided in 35 
U.S.C. 41(c). 

Comment 2: One comment questioned the proposed terminal 
disclaimer requirement for petitions to revive an abandoned 
application under the unintentional standard. 

Reply: The proposed terminal disclaimer requirement for peti- 
tions to revive an abandoned application under the unintentional 
standard will not be adopted. First, it has been determined 
that the proposed terminal disclaimer requirement would have 
created an unduly complex procedure for both the applicant 
and the Office. Second, the terminal disclaimer requirement is 
unnecessary to address a delay in filing a petition for uninten- 
tional abandonment since § 1|.137(b) already indicates that the 
application may be revived if the delay was unintentional. If 
a delay in filing a petition was intentional, the petition would 
be denied. Third, the requirements for a petition have been 
amended to add the requirement for a statement that the delay 
in responding was unintentional so as to be consistent with 
the requirements of the first sentence of § 1.137(b). Finally, 
applicants are cautioned against intentionally delaying the filing 
of a petition to revive an abandoned application because it may 
preclude any revival from an abandoned status. Applicants have 
delayed filing a petition under the unintentional standard until 
after expiration of the one-year period because of a miscalcula- 
tion of the one-year period. This miscalculation resulted in the 
applicant being unable to show that the delay was unavoidable. 
In re Application of S, 8 USPQ2d 1630 (Comm’r Pat. 1988). 
Comment 3: One comment questioned whether Public Law 
102-444 and therefore 37 CFR 1.378(c) were applicable to 
patents that had expired prior to Oct. 23, 1992, for failure to 
timely pay the required maintenance fee. 

Reply: Section 1.378 has been established in accordance with 
the statutory mandate. Public Law 102-444 and 37 CFR 
1.378(c) are effective as to any patent that would be covered 
by the literal language of the sections. Public Law 102-444 
and interim rule 37 CFR 1.378(c) were effective Oct. 23, 1992. 
Since Public Law 102-444 provides up to a twenty-four month 
period after the six-month grace period provided in 35 U.S.C. 
41(c) to seek reinstatement of an expired patent where the delay 
was unintentional, any patent that expired on or after Oct. 23, 
1990, for failure to timely pay a maintenance fee is eligible 
for relief under 37 CFR 1.378(c). However, it should be noted 
that a petition to reinstate an unintentionally expired patent, 
the required maintenance fee, and the unintentional surcharge 
(37 CFR 1.20(i)(2)) must be filed within twenty-four months 
after the six-month grace period to be eligible for relief under 
the new unintentional provision. 

Comment 4: One comment protested that the $1,500 surcharge 
established in § 1.20(i)(2) was too high. 

Reply: The $1,500 surcharge established in § 1.20(i)(2) is 
proper. The amount of $1,500 was determined by considering: 
(1) the $1,170 petition fee for reinstating an unintentionally 
abandoned patent application, (2) the relationship imposed by 
statute between the $1,170 petition fee for reinstating an unin- 
tentionally abandoned patent application and the $110 petition 
fee for reinstating an unavoidably abandoned patent application, 
and (3) the $620 surcharge for reinstating an unavoidably 
expired patent. Additionally, the Office noted in its original 
request for comments on the desirability of permitting accep- 
tance of unintentionally delayed payment of maintenance fees 
(see 1089 Off. Gaz. Pat. Office 55, April 26, 1988) that the 
surcharge to accept an unintentionally delayed payment of a 
maintenance fee would be substantially higher than the sur- 
charge to accept an unavoidably delayed payment of a mainte- 
nance fee. Not only was there no comment adverse to the 
suggestion of a higher fee, one comment suggested that the 
surcharge to accept an unintentionally delayed payment of a 
maintenance fee be set extremely high so that the Office could 
be assured that the late payment was, in fact, unintentional. 
The Office, after taking all of the above into consideration, 
determined that $1,500 was an appropriate amount to charge 
as the surcharge to accept an unintentionally delayed payment 
of a maintenance fee. 


OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq., Executive 
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Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate Public Law 102-444 
into the regulations and will give relief to many small entities 
that do not now have a mechanism to reinstate their expired 
patent. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seg., which have previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-0016 and 0651-0031. The public reporting burden for 
these collections of information for abandoned applications and 
delayed maintenance fees is estimated to average 1.0 hour each 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collections of information. Send 
comments regarding these burden estimates, or any other aspect 
of these collections of information, including suggestions for 
reducing the burden, to Jeffrey V. Nase, Office of the Assistant 
Commissioner for Patents, Box DAC, Washington, D.C. 20231; 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, D.C. 20503 (ATTN: 
Paperwork Reduction Act Project 0651-0011 and 0651-0016). 


List of Subjects 37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, Part | of title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 

2. Section 1.20 is amended by revising paragraph (i) to read 
as follows: 


§ 1.20 Post issuance fees. 

*e# ee * 

(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been 


(1) unavoidable 
(2) unintentional 


*e# £4 % 
3. Section 1.137 is revised to read as follows: 
(a) § 1.137 Revival of abandoned application. 


(a) An application abandoned for failure to prosecute may 
be revived as a pending application if it is shown to the satisfac- 
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tion of the Commissioner that the delay was unavoidable. A 
petition to revive an abandoned application must be promptly 
filed after the applicant is notified of, or otherwise becomes 
aware of, the abandonment, and must be accompanied by: 

(1) a proposed response to continue prosecution of that 
application, or the filing of a continuing application, unless 
either has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) An application unintentionally abandoned for failure to 
prosecute may be revived as a pending application if the delay 
was unintentional. A petition to revive an unintentionally aban- 
doned application must be: 

(1) accompanied by a proposed response to continue prose- 
cution of that application, or the filing of a continuing applica- 
tion, unless either has been previously filed; 

(2) accompanied by the petition fee as set forth in § 
1.17(m); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition to revive under paragraph (a) of this section which 
was filed within one year of the date on which the application 
became abandoned. 

(c) Any petition pursuant to paragraph (a) of this section not 
filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(d) Any request for reconsideration or review of a decision 
refusing to revive an application upon petition filed pursuant 
to paragraphs (a) or (b) of this section, to be considered timely, 
must be filed within two months of the decision refusing to 
revive or within such time as set in the decision. 

(e) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) and the time period set forth in paragraph (d) 
of this section may be extended under the provisions of § 1.136. 


4. Section 1.155 is amended by revising paragraphs (b) 
through (d) and adding paragraphs (e) and (f) to read as follows: 


§ 1.155 Issue and term of design patents. 


**# ee 


(b) The Commissioner may accept the payment of the issue 
fee later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if 
upon petition the delay in payment is shown to have been 
unavoidable. The petition to accept the delayed payment must 
be promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment, and must be accompanied 
by: 

(1) the issue fee, unless it has been previously submitted; 

(2) the fee for delayed payment (§ 1.17(1)); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the issue fee later than three months after the mailing 
of the notice of allowance as though no abandonment had ever 
occurred if the delay in payment was unintentional. The petition 
to accept the delayed payment must be: 

(1) accompanied by the issue fee, unless it has been pre- 
viously submitted; 
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(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the application 
became abandoned. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(i) of this section and the time period set forth in 
paragraph (e) of this section may be extended under the provis- 
ions of § 1.136. 


5. Section 1.316 is amended by revising paragraphs (b) 
through (d) and adding paragraphs (e) and (f) to read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


ese ee * 


(b) The Commissioner may accept the payment of the issue 
fee later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if 
upon petition the delay in payment is shown to have been 
unavoidable. The petition to accept the delayed payment must 
be promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment, and must be accompanied 
by: 

(1) the issue fee, unless it has been previously submitted; 

(2) the fee for delayed payment (§ 1.17(1)); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the issue fee later than three months after the mailing 
of the notice of allowance as though no abandonment had ever 
occurred if the delay in payment was unintentional. The petition 
to accept the delayed payment must be: 

(1) accompanied by the issue fee, unless it has been pre- 
viously submitted; 

(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the application 
became abandoned; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the application 
became abandoned. 





1170 TMOG 112 
(57) 


(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of abandonment of the 
application, must be accompanied by a terminal disclaimer with 
fee under § 1.321 dedicating to the public a terminal part of 
the term of any patent granted thereon equivalent to the period 
of abandonment of the application. The terminal disclaimer 
must also apply to any patent granted on any continuing applica- 
tion entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(ii) of this section and the time period set forth in 
paragraph (e) of this section may be extended under the provis- 
ions of § 1.136. 


6. Section 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of the balance of 
issue fee. 


(a) If the issue fee paid is the amount specified in the Notice 
of Allowance, but a higher amount is required at the time the 
issue fee is paid, any remaining balance of the issue fee is to 
be paid within three months from the date of notice thereof 
and, if not paid, the patent will lapse at the termination of the 
three-month period. 

(b) The Commissioner may accept the payment of the 
remaining balance of the issue fee later than three months after 
the mailing of the notice thereof as though no lapse had ever 
occurred if upon petition the delay in payment is shown to 
have been unavoidable. The petition to accept the delayed 
payment must be promptly filed after the applicant is notified 
of, or otherwise becomes aware of, the lapse, and must be 
accompanied by: 

(1) the remaining balance of the issue fee, unless it has 
been previously submitted; 

(2) the fee for delayed payment (§ 1.17(1)); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the pay- 
ment of the remaining balance of the issue fee later than three 
months after the mailing of the notice thereof as though no 
lapse had ever occurred if the delay in payment was uninten- 
tional. The petition to accept the delayed payment must be: 

(1) accompanied by the remaining balance of the issue 
fee, unless it has been previously submitted; 

(2) accompanied by the fee for unintentionally delayed 
payment (§ 1.17(m)); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay in 
payment was unintentional; and 

(4) filed either: 

(i) within one year of the date on which the patent 
lapsed; or 

(ii) within three months of the date of the first decision 
on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the patent lapsed. 

(d) Any petition pursuant to paragraph (b) of this section 
not filed within six months of the date of lapse of the patent, 
must be accompanied by a terminal disclaimer with fee under 
§ 1.321 dedicating to the public a terminal part of the term of 
the patent equivalent to the period of lapse of the patent. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in 
the decision. 
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(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(ii) and the time period set forth in paragraph (e) 
of this section may be extended under the provisions of § 1.136. 


7. Section 1.378, paragraphs (a), (b), (c) and (e) are revised 
to read as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 
tenance fee due on a patent after expiration of the patent if, 
upon petition, the delay in payment of the maintenance fee is 
shown to the satisfaction of the Commissioner to have been 
unavoidable (paragraph (b) of this section) or unintentional 
(paragraph (c) of this section) and if the surcharge required by 
§ 1.20(i) is paid as a condition of accepting payment of the 
maintenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be considered 
as not having expired, but will be subject to the conditions set 
forth in 35 U.S.C. 41(c)(2). 

(b) Any petition to accept an unavoidably delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must include: 

(1) the required maintenance fee set forth in § 1.20(e) 
through (g) 

(2) the surcharge set forth in § 1.20(i)(1); and 

(3) a showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely and that the petition was filed promptly after 
the patentee was notified of, or otherwise became aware of, 
the expiration of the patent. The showing must enumerate the 
steps taken to ensure timely payment of the maintenance fee, 
the date and the manner in which patentee became aware of 
theexpiration of the patent, and the steps taken to file the petition 
promptly. 

(c) Any petition to accept an unintentionally delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must be filed within twenty-four months after the six-month 
grace period provided in § 1.362(e) and must include: 

(1) the required maintenance fee set forth in § 1.20 (e) 
through (g); 

(2) the surcharge set forth in § 1.20(i)(2); and 

(3) a statement that the delay in payment of the mainte- 
nance fee was unintentional. 


(e) Reconsideration of a decision refusing to accept a mainte- 
nance fee upon petition filed pursuant to paragraph (a) of this 
section may be obtained by filing a petition for reconsideration 
within two months of, or such other time as set in, the decision 
refusing to accept the delayed payment of the maintenance fee. 
Any such petition for reconsideration must be accompanied by 
the petition fee set forth in § 1.17(h). After decision on the 
petition for reconsideration, no further reconsideration or 
review of the matter will be undertaken by the Commissioner. 
If the delayed payment of the maintenance fee is not accepted, 
the maintenance fee and the surcharge set forth in § 1.20(i) 
will be refunded following the decision on the petition for 
reconsideration, or after the expiration of the time for filing 
such a petition for reconsideration, if none is filed. Any petition 
fee under this section will not be refunded unless the refusal 
to accept and record the maintenance fee is determined to result 
from an error by the Patent and Trademark Office. 


Aug. 11, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 


Patents and Trademarks 
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(58) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 920670-2281] 


RIN 0651-AA57 


Changes in Procedures for Reinstatement of Patents 


Agency: Patent and Trademark Office, Commerce 

Action: Interim Rule 

Summary: The Patent and. Trademark Office (Office) is 
amending the rules of practice in patent cases to provide for 
reinstatement of a patent where the delay in timely payment 
of a maintenance fee was unintentional. The Office is also 
establishing the amount for the surcharge for accepting a main- 
tenance fee after expiration of a patent for non-timely payment 
of a maintenance fee where the delay in payment is shown to 
the satisfaction of the Commissioner to have been unintentional. 
Dates: Interim rule effective Oct. 23, 1992. These rules will 
be applicable to all petitions to reinstate an expired patent filed 
with the Office on or after the effective date. The surcharge 
cited in sections 1.20(i)(2) and 1.378(c)(2) of title 37 of the 
Code of Federal Regulations will be effective thirty days from 
publication of this rulemaking in the Federal Register or the 
Official Gazette of the Patent and Trademark Office, whichever 
is later. Written comments on this rulemaking must be received 
on or before Jan. 8, 1993 to ensure consideration. An oral 
hearing will not be conducted. 

Addresses: Address written comments on this interim rulem- 
aking to Office of the Assistant Commissioner for Patents, Box 
DAC, Washington, D.C. 20231, marked to the attention of 
Jeffrey V. Nase. Correspondence may be sent by FAX to the 
attention of Jeffrey V. Nase at (703) 305-8825. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register (S7 FR 41899) on Sept. 
14, 1992, and in the Patent and Trademark Office Official 
Gazette (1143 Off. Gaz. Pat. Office 8) on Oct. 6, 1992, the 
Office proposed to amend the current regulations in the event 
that proposed statutory changes were enacted to allow for the 
reinstatement of a patent where the delay in timely payment 
of a maintenance fee was unintentional. 

Section 41 of title 35, United States Code, establishes fees 
that the Commissioner shall charge for patent-related matters. 
A bill to amend title 35 with respect to the late payment of 
maintenance fees was introduced on June 4, 1992, in the House 
of Representatives as H.R. 5328 (hereafter, Bill). The Bill, as 
introduced, proposed to: (1) amend 35 U.S.C. § 41(c)(1) to 
permit reinstatement of a patent which expired unintentionally 
for failure to timely pay the maintenance fee, provided that the 
payment is made within eighteen months after the six-month 
grace period specified in 35 U.S.C. § 41(b); and (2) amend 35 
U.S.C. § 41(a)(7) to require a petition fee for an unintentionally 
delayed payment for maintaining a patent in force. The Bill, 
with amendments, was enacted as Public Law No. 102-444 
(hereafter, Act). 

The Act amends 35 U.S.C. § 41(c)(1) to permit reinstatement 
of a patent which expired unintentionally for failure to timely 
pay the maintenance fee, provided that the payment is made 
within twenty-four months after the six-month grace period 
specified in 35 U.S.C. § 41(b). 

Since the Act is effective on enactment and since it differs 
significantly from the Bill, as introduced, it is necessary to 
promulgate this interim rulemaking. This interim rulemaking 
implements the procedures the Office will follow to accept the 
unintentionally delayed payment of a maintenance fee. All 
aspects of this rulemaking either confer a benefit or are clearly 
and directly related to the benefit conferred. Therefore, this 
rulemaking is exempt from the Administrative Procedures Act’s 
rulemaking requirements under the proprietary matters excep- 
tion, 5 U.S.C. § 553(a)(2). Furthermore, any delay in the imple- 
mentation of this interim rulemaking would be contrary to 
the public interest in granting relief by ensuring that patents 
unintentionally expired for failure to pay the required mainte- 
nance fee are promptly reinstated. 
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Under the Act, the Commissioner has authority to set a 
surcharge for accepting the unintentionally delayed payment 
of a maintenance fee. The Commissioner has determined that 
an interim surcharge of $1,500 is appropriate. If a surcharge 
in a lower amount is finally adopted (after review of public 
comments in response to this interim rulemaking), patentees 
will be refunded any excess payment. The $1,500 interim sur- 
charge was determined to be the appropriate amount when 
compared to the existing $620 surcharge for accepting the 
unavoidably delayed payment of a maintenance fee. The higher 
interim surcharge is appropriate since a petition to accept the 
unintentionally delayed payment of a maintenance fee will 
require only a statement that the delay in payment of the mainte- 
nance fee was unintentional, not a showing of facts sufficient 
to establish unavoidable delay. Furthermore, the higher amount 
for relief based on the unintentional delay relative to those 
based on unavoidable delay is similar to the statutory difference 
in fees for petitioning to revive an abandoned application. 
The $1,500 interim surcharge will not take effect until the 
date thirty days from publication of this interim rulemaking in 
the Federal Register or the Official Gazette of the Patent and 
Trademark Office, whichever is later. Section 1.378(c)(2) is 
waived until the $1,500 surcharge becomes effective. However, 
petitions to accept the delayed payment of a maintenance fee 
should not be delayed for that thirty-day period. The surcharge 
for the acceptance of a maintenance fee resulting from a petition 
filed under this waiver will be due when the petition is granted. 


One comment on the proposed § 1.378 has been received. 


Comment: The comment questioned the time limits proposed 
for § 1.378(c)(5). 
Reply: The proposed time limits will not be adopted because 
the Act sets the time limit for filing a petition to accept the 
delayed payment of a maintenance fee. 

Any final rule will treat both the comments made to the 
proposed rules and to these interim rules. 


DISCUSSION OF SPECIFIC SECTIONS TO BE 
CHANGED OR ADDED: 


(1) Post issuance fees. (§ 1.20) 


Section 1.20(i) is amended to add a $1,500 surcharge fee for 
accepting the unintentionally delayed payment of a maintenance 
fee. This amendment will not become effective until the date 
thirty days after Publication of this interim rulemaking in the 
Federal Register or in the Official Gazette of the Patent and 
Trademark Office, whichever is later. 


(2) Delayed payment of a maintenance fee (§ 1.378) 


The Act amends subsection 41(c)(1) of title 35, United States 
Code, to permit the Commissioner to accept late payment of 
any maintenance fee filed within twenty-four months after the 
six-month grace period, if the delay in payment is shown to 
the satisfaction of the Commissioner to have been unintentional. 
In order to implement the Act, paragraphs (a) and (c) of § 
1.378 are amended to permit the filing of a petition to accept 
late payment of a maintenance fee, where the delay in payment 
was unintentional. 

In addition to the timeliness deadlines set forth in the pre- 
ceding paragraph, a petition filed under the unintentional stan- 
dard of § 1.378(c) would have to include the required 
maintenance fee set forth in § 1.20(e) through (g), the surcharge 
for an unintentionally expired patent as set forth in § 1.20(i)(2), 
and a statement that the delay in payment of the maintenance 
fee was unintentional. The requirement of § 1.378(c)(2) that 
the petition must include the surcharge will be waived until 
the date thirty days after publication of this interim rulemaking 
in the Federal Register or in the Official Gazette of the Patent 
and Trademark Office, whichever is later. The surcharge for 
the acceptance of a maintenance fee resulting from a petition 
filed under this waiver will be due when the petition is granted. 

A statement that the delay in payment of the maintenance 
fee was unintentional would not be appropriate unless the entire 
delay, up until the maintenance fee was actually paid, was 
unintentional. For example, a statement that the delay in pay- 
ment of the maintenance fee was unintentional would not be 
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proper when patentee becomes aware of an unintentional failure 
to timely pay the maintenance fee and then intentionally delays 
filing a petition for reinstatement of the patent under § 1.378. 

Petitions to accept delayed payment of a maintenance fee 
in an expired patent, prior to enactment of the Act, required a 
showing of unavoidable delay. In the case of petitions filed 
more than six months after expiration of a patent, current § 
1.378(c) further required a showing that the failure to timely 
pay the maintenance fee was beyond the control of the patentee. 
The Office has determined that the “beyond the control” stan- 
dard does not find adequate support in the relevant statute (35 
U.S.C. 41(c)) or in the legislative history of Public Law 97- 
247. See “acceptance of Delayed Payment of Maintenance Fees 
in Expired Patents”, 1115 Off. Gaz. Pat. Office 18 (June 12, 
1990). Therefore, current § 1.378(c) is being deleted in its 
entirety to be replaced by the unintentional delay provisions 
discussed above. Additionally, § !.378(b) is amended to provide 
that the unavoidable delay provisions are available at any time 
following expiration of a patent for failure to pay a maintenance 
fee. 


OTHER CONSIDERATIONS 


The rule changes is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et. seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate the Act into the 
regulations and will give relief to many small entities that do 
not now have a mechanism to reinstate their expired patent. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain a collection of information 
requirement subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq., which has previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-011 and 0651-0016. 


List of Subjects 
37 CFR Part I 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. § 6, part | of title 37 of the 
Code of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 

2. Section 1.20 is amended by revising paragraph (i) to read 
as follows: 


§ 1.20 Post issuance fees. 


EERE 
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(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been 

(1) unavoidable 


(2) unintentional $1,500.00 


EEE 


3. Section 1.378, paragraphs (a), (b) and (c) are revised to read 
as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 
tenance fee due on a patent after expiration of the patent if, 
upon petition, the delay in payment of the maintenance fee is 
shown to the satisfaction of the Commissioner to have been 
unavoidable (paragraph (b) of this section) or unintentional 
(paragraph (c) of this section) and if the surcharge required by 
§ 1.20(i) is paid as a condition of accepting payment of the 
maintenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be considered 
as not having expired, but will be subject to the conditions set 
forth in 35 U.S.C. 41(c)(2). 

(b) Any petition to accept an unavoidably delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must include: 

(1) The required maintenance fee set forth in § 1.20 (e)-(g); 

(2) The surcharge set forth in § 1.20(i)(1); and 

(3) A showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely. The showing must enumerate the steps taken 
to ensure timely payment of the maintenance fee. 

(c) Any petition to accept an unintentionally delayed payment 
of a maintenance fee filed under paragraph (a) of this section 
must be filed within twenty-four months after the six-month 
grace period provided in § 1.362(e) and must included: 

(1) The required maintenance fee set forth in § 1.20(e)-(g); 

(2) The surcharge set forth in § 1.20(i)(2); and 

(3) A statement that the delay in payment of the maintenance 
fee was unintentional. 


eEEEE 


Nov. 23, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 


Patents and Trademarks 


(59) Withdrawing the Holding of Abandonment 


When Office Actions Are Not Received 


The purpose of this notice is to announce a practice that will 
minimize costs and burdens to the practitioner and the Office 
when an application has become abandoned due to a failure 
to receive an Office action. 

A petition to withdraw the holding of abandonment in accor- 
dance with Delgar Inc. v. Schuyler, 172 USPQ 513 (D.D.C. 
1971) is burdensome to the practitioner since the practitioner 
must overcome a strong presumption that an Office action duly 
addressed and indicated as mailed was timely delivered to 
the addressee. To overcome this presumption, a practitioner is 
currently required to submit a persuasive showing that would 
permit the Office to conclude that the Office action was not 
received. Accordingly, evidence which is typically required 
includes: copies of records which would disclose the receipt 
of other correspondence mailed from the Patent and Trademark 
Office on or about the mail date of the non-received Office 
action, but fail to disclose receipt of the Office action mailed 
that date; copies of records on which the Office action would 
have been entered had it been received (e.g., a copy of the 
outside of the file jacket maintained by the practitioner); and 
verified statements from persons who would have handled the 
Office action (e.g., mail clerks, docket clerks, secretary, etc.). 
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In order to minimize costs and burdens to the practitioner 
and the Office when an application has become abandoned due 
to a failure to receive an Office action, the Office is modifying 
the showing required to make a petition to withdraw the holding 
of abandonment grantable. The showing required to establish 
the failure to receive an Office actio must consist of a statement 
from the practitioner stating that the Office action was not 
received by the practitioner and attesting to the fact that a 
search of the file jacket and docket records indicates that the 
Office action was not received. A copy of the docket record 
where the non-received Office action would have been entered 
had it been received and docketed must be attached to and 
referenced in practitioner’s statement. 

The showing outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the Office 
action may have been lost after receipt rather than a conclusion 
that the Office action was lost in the mail, e.g., if the practitioner 
has a history of not receiving Office actions. Two additional 
procedures are available for reviving an application that has 
become abandoned due a failure to respond to an Office Action: 
(1) a petition based on unintentional abandonment or delay; 
and (2) a petition based on unavoidable delay. See Manual of 
Patent Examining Procedure § 711.03(c). 

Oct. 25, 1993 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner 

for Patents 


[1156 OG 53} 


(60) Viewing of Video Tapes During Interviews 

The Patent and Trademark Office has video tape equipment 
available in the facilities of the Patent Academy for viewing 
video tapes from applicants during interviews with patent exam- 
iners. 

The video tape equipment may use VHS and UHS (3/4 inch 
tape) cassettes. 

Attorneys or applicants wishing to show a video tape during 
an examiner interview must be able to demonstrate that the 
content of the video tape has a bearing on an outstanding issue 
in the application and its viewing will advance the prosecution 
of the application. Prior approval of viewing of a video tape 
during an interview must be granted by the SPE. Also, use of 
the room and equipment must be granted by the Training Man- 
ager to avoid any conflict with the Patent Academy. 

Requests to use video tape viewing equipment for an inter- 
view should be made at least one week in advance to allow 
the Patent Academy staff sufficient time to ensure the avail- 
ability and proper scheduling of both a room and equipment. 

Interviews using Office video tape equipment will be held 
only in the Academy facilities located in One Crystal Park, 
Rm. 502. Attorneys or applicants should not contact the Patent 
Academy directly regarding availability and scheduling of 
video equipment. All scheduling of rooms and equipment 
should be done through and by the examiner conducting the 
interview. 
May 6, 1986 RENE D. TEGTMEYER 

Assistant Commissioner 
for Patents 


[1067 OG 4] 


(61) Extension of Time Limit 

This notice is intended to clarify certain misunderstandings 
and indicates the treatment given to requests for an extension 
of time in a situation where applicant has been given a time 
limit to complete an otherwise incomplete but bona fide attempt 
to respond to the previous Office action and advance the case 
to final action. 

According to 37 CFR 1.135(c) when the applicant has filed 
a response to an examiner's action but consideration of some 
matter or compliance with some requirement has been inadver- 
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tently omitted, an opportunity to explain and supply the omis- 
sion may be given before the question of abandonment is 
considered. According to the M.P.E.P., Section 710.02(c), the 
examiner may give applicant one month or the remainder of 
the period for response, whichever is longer, to complete the 
response. Neither the regulation nor the M.P.E.P. indicate that 
this time can be extended. 

Under the regulation, the missing matter or lack of compli- 
ance must be considered by the examiner as being “inadver- 
tently omitted.” Once an inadvertent omission is brought to the 
attention of the applicant, the question of inadvertence no longer 
exists. Therefore, any further time to complete the response 
would not be appropriate under 37 CFR 1.135(c). Accordingly, 
no extension of time will henceforth be granted in these situa- 
tions. 


Nov. 28, 1977 WILLIAM FELDMAN 
Deputy Assistant Commissioner 


for Patents 


[965 O.G. 14] 


(62) Procedures for Restarting Response Periods 

The purpose of this notice is to announce revised procedures 
for restarting response periods set in patent related matters. 
Occasionally, mail from the Patent and Trademark Office 
(PTO) is received late at the correspondence address or the 
mail is delayed in leaving the PTO. 

The following revised procedures are effective immediately 
and will be followed in processing a petition to reset a period 
for response due to late receipt of a PTO action or due to a 
postmark date which is later than the mail date printed on a 
PTO action. The authority to decide such petitions is delegated 
to the Group Director, where the PTO action involved in the 
petition was mailed by a patent examining group. 


Petition to reset a period for response due to late receipt 
of a PTO action 


The PTO will grant a petition to restart the previously set period 
for response to a PTO action to run from the date of receipt 
of the PTO action at the correspondence address when the 
following criteria are met: (1) the petition is filed within two 
weeks of the date of receipt of the PTO action at the correspon- 
dence address; (2) a substantial portion of the set response 
period had elapsed on the date of receipt (e.g., at least one 
month of a two or three month response period had elapsed); 
and (3) the petition includes (a) evidence showing the date of 
receipt of the PTO action at the correspondence address (e.g., 
a copy of the PTO action having the date of receipt of the PTO 
action at the correspondence address stamped thereon, a copy 
of the envelope (which contained the PTO action) having the 
date of receipt of the PTO action at the correspondence address 
stamped thereon, etc.), and (b) a statement (verified if made 
by other than a registered practitioner) setting forth the date 
of receipt of the PTO action at the correspondence address and 
explaining how the evidence being presented establishes the 
date of receipt of the PTO action at the correspondence address. 

There is no statutory requirement that a shortened statutory 
period of longer than thirty days to respond to a PTO action 
be reset due to delay in the mail or in the PTO. However, when 
a substantial portion of the set response period had elapsed on 
the date of receipt at the correspondence address (e.g., at least 
one month of a two or three month response period had elapsed), 
the procedures set forth above for late receipt of a PTO action 
are available. Where a PTO action was received with less than 
two months remaining in a shortened statutory period of three 
months, the period may be restarted from the date of receipt. 
Where the period remaining is between two and three months, 
the period will be reset only in extraordinary situations—e.g., 
complex PTO action suggesting submission of comparative 
data. 


Petitions to reset a period for response due to a postmark 
date later than the mail date printed on a PTO action 
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The PTO will grant a petiton to restart the previously set period 
for response to a PTO action to run from the postmark date 
shown on the PTO mailing envelope which contained the PTO 
action when the following criteria are met: (1) the petition is 
filed within two weeks of the date of receipt of the PTO action 
at the correspondence address; (2) the response period was for 
payment of the issue fee'; or the response period set was one 
month or thirty days’; and (3) the petition includes (a) evidence 
showing the date of receipt of the PTO action at the correspon- 
dence address (e.g., a copy of the PTO action having the date 
of receipt of the PTO action at the correspondence address 
stamped thereon, etc.), (b) a copy of the envelope which con- 
tained the PTO action showing the postmark date, and (c) a 
statement (verified if made by other than a registered prac- 
titioner) setting forth the date of receipt of the PTO action at 
the correspondence address and stating that the PTO action 
was received in the post-marked envelope. 

The provision of 37 CFR 1.8 and 1.10 apply to the filing 
of the above-noted petitions with regard to the requirement 
that the petition be filed within two weeks of the date of receipt 
of the PTO action. 

The showings outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the PTO action 
may have been delayed after receipt rather than a conclusion 
that the PTO action was delayed in the mail or in the PTO. 


February 3, 1994 


CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 
Office of the Assistant Commissioner for Patents 


[1160 OG 14] 


Patent and Trademark Office 
37 CFR Parts 1 and 10 
[Docket No. 910764-1306] 
RIN: 0651-AA27 


Duty of Disclosure 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to (1) clarify the 
duty of disclosure for information required to be submitted 
to the Office; (2) provide flexible time limits for submitting 
information disclosure statements including the requirement 
for a fee in certain cases; (3) eliminate consideration of duty 
of disclosure issues by the Office except in disciplinary and 
interference proceedings, and under other limited circum- 
stances; and (4) eliminate the striking of patent applications 
which are improperly executed. The Office further is amending 
the Patent and Trademark Office Code of Professional Respon- 
sibility to define as misconduct a failure to comply with the 
rules on duty of disclosure. The rules as adopted strike a balance 
between the need of the Office to obtain and consider all known 
relevant information pertaining to patentability before a patent 
is granted and the desire to avoid or minimize unnecessary 
complications in the enforcement of patents. 

Effective Date: March 16, 1992. These rules will be applicable 
to all applications and reexamination proceedings pending or 
filed after the effective date. 

For Further Information Contact: By telephone Charles E. Van 
Horn (703-305-9054) or J. Michael Thesz (703-305-9384) or 
by mail addressed to Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, and marked to the attention of Charles 
E. Van Horn (Crystal Park 2 - Room 919). 

Supplementary Information: A notice of proposed rulemaking 
on duty of disclosure and practitioner misconduct published in 
the Federal Register at 54 FR 11334 (March 17, 1989), and in 
the Patent and Trademark Office Official Gazette at 1101 Off. 


'35 USC 151] permits payment of the issue fee within three months of the date 
that the Notice of Allowance is mailed to the applicant. 

"35 USC 133 does not permit a response period to be less than thirty days from 
the date the PTO action is given or mailed to the applicant. 
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Gaz. Pat. Off. 12 (April 4, 1989), was withdrawn. On August 
6, 1991, the Office published in the Federal Register a notice 
of proposed rulemaking relating to duty of disclosure. 56 FR 
37321 The notice was also published in the Official Gazette. 
1129 Off. Gaz. Pat. Off. 52 (August 27, 1991). Sixty written 
comments were received in response to the notice of proposed 
rulemaking. A public hearing was held on October 8, 1991. 
Eleven individuals offered oral comments at the hearing. The 
sixty written comments and a copy of the transcript of the 
hearing are available for public inspection in the Office of the 
Assistant Commissioner for Patents, Room 919, Crystal Park 
II, 2121 Crystal Drive, Arlington, VA. 

Familiarity with the notice of proposed rulemaking is 
assumed. Changes in the text of the rules published for comment 
in the notice of proposed rulemaking are discussed. Comments 
received in writing and at the public hearing in response to the 
notice of proposed rulemaking are discussed. 

The rules as adopted shall take effect as to all applications 
and reexamination proceedings either pending or filed on or 
after the effective date of these rules. Thus, any information 
disclosure statement that is filed on or after that date must 
comply with the provisions of §§ 1.97 and 1.98 to be entitled 
to consideration. 


Changes in Text: The final rules contain several changes to 
the text of the rules as proposed for comment. Those changes 
are discussed below. 

Section 1.17(i)(1) has been changed from the proposed text 
to reflect the recent increase in the amount of the fee for filing 
a petition from $120.00 to $130.00. 

Section 1.56(a) has been clarified to indicate that the duty 
of an individual to disclose information is based on the knowl- 
edge of that individual that the information is material to patent- 
ability. A sentence has been added to § 1.56(a) to express the 
principle that the Office does not condone the granting of a 
patent on an application in connection with which fraud on the 
Office was practiced or attempted or the duty of disclosure 
was violated through bad faith or intentional misconduct. In 
addition, § 1.56(a) as proposed has been changed to indicate 
that if all information material to patentability of any claim 
issued in a patent is cited by the Office or submitted to the 
Office in the manner prescribed by §§ 1.97(b)-(d) and 1.98, 
the Office will consider as satisfied the duty to disclose to the 
Office all information known to be material to patentability, 
as contrasted to the broader duty of candor and good faith. 
This rule does not attempt to define the spectrum of conduct 
that would lack the candor and good faith in dealing with the 
Office which is expected of individuals who are associated 
with the filing or prosecution of a patent application. 

In § 1.56(b), the phrase “or being made of record” has been 
inserted to make it clear that information is not material to 
patentability within the meaning of § 1.56 if it is cumulative 
to either information already of record in the application or 
contemporaneously being made of record by applicant. For 
example, there would be no benefit to the Office for applicant 
to submit to the Office 10 different documents having the same 
teaching simply because the information was not cumulative 
to the information already of record. 

The term “creates” has been replaced by the term “estab- 
lishes” in § 1.56(b)(1). In addition, the definition of a prima 
facie case of unpatentability, as set out in the preamble of the 
notice of proposed rulemaking, has been incorporated into the 
rule itself. A prima facie case of unpatentability of a claim is 
established when the information compels a conclusion that 
the claim is unpatentable 
(1) under the preponderance of evidence, burden-of-proof stan- 

dard, 
(2) giving each term in the claim its broadest reasonable con- 
struction consistent with the specification, and 
(3) before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion 
of patentability. 
This prima facie standard conforms to the standard used by an 
examiner to determine whether a claim is prima facie unpatent- 
able. 
Section 1.56(b)(2) has been modified from the text of the 
proposed rule. The focus of this paragraph has been changed 
so that it now relates to information which either refutes, or 
is inconsistent with, a position that applicant takes in either 
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(1) opposing an argument of unpatentability relied on by the 
Office, or 

(2) asserting an argument of patentability. 

The change from the proposed rule makes clear that information 

is material when it either refutes, or is inconsistent with, a 

position taken by applicant before the Office. 

Section |.97(e) has been changed from the proposed text to 
make it clear that a certification could contain either of two 
statements. One statement is that each item of information in 
an information disclosure statement was cited in a search report 
from a patent office outside the U.S. not more than three months 
prior to the filing date of the statement. Under this certification, 
it would not matter whether any individual with a duty actually 
knew about any of the information cited before receiving the 
search report. In the alternative, the certification could state that 
no item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent 
office in a counterpart foreign application or, to the knowledge 
of the person signing the certification after making reasonable 
inquiry, was known to any individual having a duty to disclose 
more than three months prior to the filing of the statement. 

The changes to the text of § 1.97(e) as proposed place the 
appropriate priority on getting relevant information to the Office 
promptly, with minimum burden to applicant. The text of the 
proposal has also been changed by adding the phrase “after 
making reasonable inauiry” to make it clear that the individual 
making the certification has a duty to make reasonable inquiry 
regarding the facts that are being certified. For example, if an 
inventor gave a publication to the practitioner prosecuting an 
application with the intent that it be cited to the Office, the 
practitioner should inquire as to when that inventor became 
aware of the publication before submitting a certification under 
§ 1.97(e)(ii) to the Office. 

A new paragraph (h) has been added to the text of proposed 
§ 1.97. The purpose of new paragraph (h) is to ensure that no 
one could construe the mere filing of an information disclosure 
statement as an admission that the information cited in the 
statement is, or is considered to be, material to patentability 
as defined in § 1.56(b). It is in the best interest of the Office 
and the public to permit and encourage individuals to cite 
information to the Office without fear of making an admission 
against interest. 

In § 1.98(a)(2)(iii), the wording has been changed to make 
it clear that the requirement to submit a copy of each item of 
information listed in an information disclosure statement does 
not apply to the citation of a U.S. patent application. 

The requirement in proposed § | .98(a)(3) for a concise expla- 
nation of the relevance of each item of information has been 
substantially changed by limiting the requirement in two signifi- 
cant ways. First, as adopted, the requirement is limited to 
information that is not in the English language. Second, the 
explanation required is limited to the relevance as understood 
by the individual designated in § 1.56(c) most knowledgeable 
about the content of the information at the time the information 
is submitted to the Office. Where the information listed is not 
in the English language, but was cited in a search report by a 
foreign patent office, the requirement for a concise explanation 
of relevance is satisfied by submitting an English language 
version of the search report. 

In § 1.98(d), the proposed text has been changed by adding 
the phrase “cited by or” to make it clear that legible copies of 
information listed in an information disclosure statement need 
not be submitted in a continuing application provided the infor- 
mation was either cited by or submitted to the Office in a prior 
application. A distinction between information cited by the 
Office or supplied by applicant to the Office serves no useful 
purpose in this situation. 

The text of proposed § 1.555 has been modified to limit the 
definition of information material to patentability in a reexami- 
nation proceeding to the types of information that an examiner 
could use in a reexamination proceeding to determine whether 
a claim was patentable, and to adopt other changes that parallel 
changes made in § 1.56. Proposed § 1.555(a)} has been divided 
into two paragraphs. Paragraph (a), as adopted, substantially 
parallels the text of § 1.56(a) as adopted. It indicates that the 
duty to disclose information to the Office in a reexamination 
proceeding is a part of the duty of candor and good faith that 
is owed to the Office by individuals transacting business with 
the Office. It further states one way that an individual may 
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discharge the duty to disclose information material to patent- 
ability in a reexamination proceeding - i.e., by filing an informa- 
tion disclosure statement with the items listed in § 1.98(a) as 
applied to individuals associated with the patent owner in a 
reexamination proceeding. Finally, the text of the rule has been 
changed to add a sentence that expresses the principle that a 
patent should not be granted on an application in connection 
with which fraud was practiced or attempted on the Office or 
there was any violation of the duty of disclosure through bad 
faith or intentional misconduct. 
New paragraph (b) of § 1.555 has been adopted to define 
information material to patentability in a reexamination pro- 
ceeding. Much like the definition in § 1.56(b), information is 
not material when it is cumulative to information of record or 
being made of record in the reexamination proceeding. Informa- 
tion is considered material when it satisfies either or both of 
the definitions in § 1.555(b). Under § 1.555(b)(1), information 
is material when it is a patent or printed publication that estab- 
lishes, by itself or in combination with other patents or printed 
publications, a prima facie case of unpatentability of a claim. 
This definition is limited to patents or printed publications 
because a reexamination proceeding must be based on patents 
or printed publications. 35 U.S.C. 302. 
The definition of a prima facie case of unpatentability of a 
claim pending in a reexamination proceeding has been provided 
in the rule. A prima facie case of unpatentability is established 
when the information compels a conclusion that a claim is 
unpatentable under the same principles that are applicable 
during ex parte examination of a patent application; namely 
(1) under the preponderance of evidence, burden-of-proof stan- 
dard, 

(2) giving each term in the claim its broadest reasonable con- 
struction consistent with the specification, and 

(3) before any consideration is given to evidence which may 
be submitted in an attempt to establish a contrary conclusion 
of patentability. 

Finally, the definition of information material to patentability 

in § 1.555(b)(2) has been added to parallel the provision in § 

1.56(b)(2). 

After reviewing the Office policy on whether to consider 
duty of disclosure and other inequitable conduct issues in inter- 
ference proceedings under 35 U.S.C. 135(a), including com- 
ments from the public directed to the statement in the notice 
of proposed rulemaking that the Office will not consider, eval- 
uate, or decide fraud or other inequitable conduct issues during 
an interference proceeding, a new Office policy has been 
adopted. Effective October 24, 1991, fraud and inequitable 
conduct issues will be considered when properly raised inter 
partes in patent interference cases. 1132 Off. Gaz. Pat. Off. 33 
(November 19, 1991). In addition, the Chairman of the Board 
of Patent Appeals and Interferences has issued a notice that 
provides guidance on how an issue of fraud or other inequitable 
conduct can be raised in an interference proceeding. | 133 Off. 
Gaz. Pat. Off. 21 (December 10, 1991). 

Response to and Analysis of Comments: Sixty (60 written com- 
ments were received in response to the notice of proposed 
rulemaking. These comments, along with those made at the 
public hearing, have been analyzed. Some suggestions made 
in the comments have been adopted and others have been 
rejected. Responses to the comments follow. 

Comment |. Nine comments indicated that the Office should 
not amend § 1.56 since it is presently in conformance to the 
materiality standard being applied by the Court of Appeals for 
the Federal Circuit. One comment questioned what practical 
value of the proposed rule would justify the burden of the 
change. 

Reply: The amendment to § 1.56 was proposed to address 
criticism concerning a perceived lack of certainty in the materi- 
ality standard. The rule as promulgated will provide greater 
clarity and hopefully minimize the burden of litigation on the 
question of inequitable conduct before the Office, while pro- 
viding the Office with the information necessary for effective 
and efficient examination of patent applications. 

Comment 2. One comment stated that the present rules should 
be maintained and strengthened since the public interest is hurt 
more by an unjustly issued patent than by an unjustly denied 
patent. Another comment disagreed and argued that an unjustly 
denied patent can do great harm to society. 

Reply: The Office strives to issue valid patents. The Office has 
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both an obligation not to unjustly issue patents and an obligation 
not to unjustly deny patents. Innovation and technological 
advancement are best served when an inventor is issued a patent 
with the scope of protection that is deserved. The rules as 
adopted serve to remind individuals associated with the prepara- 
tion and prosecution of patent applications of their duty of 
candor and good faith in their dealings with the Office, and will 
aid the Office in receiving, in a timely manner, the information it 
needs to carry out effective and efficient examination of patent 
applications. 

Comment 3. Two comments stated that the rule should not 
permit applicants to draft claims and a specification to avoid 
a prima facie case of obviousness over a reference and then 
to be able to withhold the reference from the examiner. 
Reply: The comments reflect a correct reading of the rule in 
that information is not material unless it comes within the 
definition of § 1.56(b)(1) or (2). If information is not material, 
there is no duty to disclose the information to the Office. The 
Office believes that most applicants will wish to submit the 
information, however, even though they may not be required 
to do so, to strengthen the patent and avoid the risks of an 
incorrect judgment on their part on materiality or that it may 
be held that there was an intent to deceive the Office. 
Comment 4. One comment stated that promulgation of the 
proposed rule would result in a significant decrease in the 
quantity of art cited to the Office because there will be no duty 
to cite art relevant to a pending claim. 

Reply: The Office does not anticipate any significant change 
in the quantity of information cited to the Office after promulga- 
tion of amended § 1.56. Presumably, applicants will continue 
to submit information for consideration by the Office in applica- 
tions rather than making and relying on their own determina- 
tions of materiality. An incentive remains to submit the 
information to the Office because it will result in a strengthened 
patent and will avoid later questions of materiality and intent 
to deceive. In addition, the new rules will actually facilitate 
the filing of information since the burden of submitting informa- 
tion to the Office has been reduced by eliminating, in most 
cases, the requirement for a concise statement of the relevance 
of each item of information listed in an information disclosure 
statement. 

Comment 5. Several comments stated that an objective “but 
for” standard would be preferable to the proposed rule. The 
objective “but for” standard would presumably consider infor- 
mation as a court does in an infringement proceeding with a 
clear and convincing, burden-of-proof standard, giving the 
terms in each claim a narrow construction where necessary to 
uphold validity. 

Reply: The Office believes that amended § 1.56 will provide 
a reasonable balance between the needs of applicants and of 
the Office. The suggested “but for” standard would not cause 
the Office to obtain the information it needs to evaluate patent- 
ability so that its decisions may be presumed correct by the 
courts. If the Office does not have needed information, mean- 
ingful examination of patent applications will take place for 
the first time in an infringement case before a district court. 
Courts will become increasingly less confident of the Office’s 
product if they get the impression that practitioners and inven- 
tors can routinely withhold information from the Office, or that 
practitioners and inventors can make up their own minds about 
what is patentable. The Office should decide, in the first 
instance, what is patentable and any decision should be made 
with the best information available, including that known by 
the applicant. The Office notes that the House of Delegates of 
the American Bar Association twice, once in 1990 and again 
in 1991, refused to adopt a resolution favoring adoption of the 
“but for” standard. 

Comment 6. One comment argued that proposed § 1.56 does 
not relate to “the conduct of proceedings in the Patent and 
Trademark Office” (35 U.S.C. 6(a)) since the Office does not 
intend to reject applications as indicated by the cancellation of 
paragraphs (c) through (i) of current § 1.56. 

Reply: The amendment to § 1.56 comes within the authority 
of the Commissioner for establishing regulations. Norton v. 
Curtiss, 433 F.2d 779, 167 USPQ 532 (CCPA 1970). The 
Office has reserved its inherent authority to reject an application 
under appropriate circumstances where fraud or other inequi- 
table conduct has occurred. Also, the Office will consider fraud 
and inequitable conduct when properly raised in interference 
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proceedings under 35 U.S.C. 135(a). The Office will also con- 
sider fraud and inequitable conduct in connection with attorney 
conduct under § 10.23(c). 

Comment 7. One comment stated that § 1.56 should require 
only anticipatory art to be submitted during examination of an 
application, with a procedure such as reexamination being used 
after discovery in any litigation on the patent has revealed all 
available art. 

Reply: An application is examined under all appropriate sections 
of Title 35, United States Code, and a presumption of validity 
attaches to a patent with regard to all aspects of patentability, 
including anticipation. 35 U.S.C. 282. Therefore, § 1.56 should 
address more than just the submission of anticipatory informa- 
tion, including information relevant to patentability under 25 
U.S.C. 103 and 35 U.S.C. 112. 

Comment 8. One comment suggested that proposed § 1.56 has 
some dangerous implications since courts are going to find 
violations of the duty of disclosure if §§ 1.97 and 1.98 are not 
complied with completely. 

Reply: Section 1.56 provides that the duty of disclosure can 
be met by submitting information to the Office in the manner 
prescribed by §§ 1.97 and 1.98. Sections 1.97 and 1.98 are 
being amended so that information will be submitted to the 
Office in the manner and at the time which will facilitate 
consideration by the examiner. Applicants are provided cer- 
tainty as to when information will be considered, and applicants 
will be informed when information is not considered. The 
Office does not believe that courts should, or will, find viola- 
tions of the duty of disclosure because of unintentional non- 
compliance with §§ 1.97 and 1.98. If the non-compliance is 
intentional, however, the applicant will have assumed the risk 
that the failure to submit the information in a manner that will 
result in its being considered by the examiner may be held to 
be a violation. 

Comment 9. Two commenis stated that the Office should not 
delete the offense of attempted fraud from the § 1.56. The 
comments stated that elimination of the reference to “gross 
negligence” in current § 1.56 would be sufficient to protect 
the practitioner who delays submission of information with no 
intent to deceive the Office. One of the comments stated that 
the disciplinary rules alone are not sufficient to deter attempted 
fraud or inequitable conduct. 

Reply: The language of §§ 1.56(a) and 1.555(a) has been modi- 
fied to retain the provisions of prior § 1.56(d) to indicate that 
the Office does not condone fraud, attempted fraud, or violation 
of the duty of disclosure through bad faith or intentional miscon- 
duct. 

Comment 10. One comment stated that the appropriate stan- 
dards for the duty of candor are analogous to fiduciary law 
which requires the fiduciary to disclose not only known facts, 
but also facts which it should have known, i.e., a negligence 
standard. The comment argued that it was undesirable to mea- 
sure duty of candor or fraud by a reduced measure of “intent” 
instead of an objective negligence standard since the Office is 
not bound by the U.S. Court of Appeals for the Federal Circuit 
decision in Kingsdown Medical Consultants, Ltd. v. Hollister, 
Inc., 863 F.2d 867, 9 USPQ2d 1384 (Fed. Cir. 1988) (en banc), 
cert. denied, 490 U.S. 1067 (1989), and since the proposed 
standard is no more objective than alternative standards but is 
simply narrower and more certain. Another comment suggested 
that the Office should indicate that there is no intention to 
change the Kingsdown ruling 

Reply: Section 1.56 has been amended to present a clearer 
and more objective definition of what information the Office 
considers material to patentability. The rules do not define 
fraud or inequitable conduct which have elements both of mate- 
riality and of intent. The Office does not advocate any change 
to the Kingsdown ruling. 

Comment 11. Two comments stated that the proposed modifica- 
tion of § 1.56 would make submission of information to the 
Office an implied admission of the prima facie unpatentability 
of a claim. Several comments suggested that a sentence should 
be added to proposed § 1.56 to specify that submission of 
information to the Office under this section shall not be deemed 
to be an admission or representation that the information is 
material to patentability. 

Reply: The suggestions in the comments have been adopted by 
modifying § 1.97 which deals with submission of information to 
the Office. Paragraph (h) of § 1.97 now provides that the filing 
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of an information disclosure statement shall not be considered 
to be an admission that the information cited in the statement 
is, or is to be considered to be, material to patentability as 
defined in § 1.56. 

Comment 12. One comment stated that the proposed § 1.56 
definition would be difficult to apply in litigation in which a 
different burden-of-proof standard is applied. 

Reply: The definition of information material to patentability 
includes standards which are familiar to the Federal courts and 
which are capable of being handled like other issues. 
Comment /3. One comment suggested that the last sentence 
of proposed § 1.56( a), in which the Office encourages appli- 
cants to carefully examine prior art cited in foreign search 
reports and the closest known information, be removed from 
the rule and be placed in the preamble discussion so as to avoid 
the interpretation that the sentence creates a duty for applicants. 
Reply: The suggestion is not adopted. The sentence does not 
create any new duty for applicants, but is placed in the text of 
the rule as helpful guidance to individuals who file and prose- 
cute patent applications. 

Comment 14. Three comments stated that the language of pro- 
posed § 1.56(a) required revision to remove all statements or 
suggestions which might allow a court to consider a pending 
(i.e., unissued) claim for the purpose of determining whether 
the duty of disclosure requirement was met in view of the fact 
that the proposed rule was intended to indicate that there is no 
duty to disclose information which is material to a pending 
claim unless that claim ultimately issues in a patent. One com- 
ment argued that a court might interpret “the duty of candor and 
good faith” to be broader than the particular duty of disclosure 
specified in other portions of the proposed rule. 

Reply: The language of §§ 1.56 and 1.555 has been modified 
to emphasize that there is a duty of candor and good faith 
which is broader than the duty to disclose material information. 
Section 1.56 further states that “no patent will be granted on 
an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct.” 

Comment 15. One comment suggested that proposed § 1.56(a) 
be modified to clarify that both information and its materiality 
must be known before there is a duty to disclose the information. 
Reply: The Office considers the language of § 1.56(a) to be 
sufficiently clear in referring to a “duty to disclose to the 
Office all information known to that individual to be material 
to patentability as defined in this section.” If information is 
known to be material, it inherently must be known. Likewise, 
if information is not known to an individual, there is no duty 
to disclose the information whether it is material or not. 
Comment 16. One comment stated that it should be made clear 
that “known” is limited to contemporaneous knowledge since 
a practitioner may have known something ten years ago but 
may not remember it presently. 

Reply: Section 1.56 states that each individual associated with 
the filing and prosecution of a patent application has a duty to 
disclose all information known to that individual to be material 
to patentability as defined in the section. Thus, the duty applies 
to contemporaneously or presently known information. The 
fact that information was known years ago does not mean that 
it was recognized that the information is material to the present 
application. 

Comment 17. One comment suggested that proposed § 1.56(a) 
be modified to state that the duty of disclosure ends when an 
application becomes abandoned or allowed. 

Reply: Paragraph (a) of § 1.56 states that the duty to disclose 
information exists until the application becomes abandoned. 
The duty to disclose information, however, does not end when 
an application becomes allowed but extends until a patent is 
granted on that application. The rules provide for information 
being considered after a notice of allowance is mailed and 
before the issue fee is paid (§ 1.97(d)) and for an application 
to be withdrawn from issue after the issue fee has been paid. 
An application may be withdrawn from issue because one or 
more claims are unpatentable (§ 1.313(b)(3)) or an application 
may be withdrawn from issue and abandoned so that informa- 
tion may be considered in a continuing application before a 
patent issues (§ 1.313(b)(5)). 

Comment 18. Three comments stated that the first two sentences 
of proposed § 1.56(a) should be deleted since rules should 
simply instruct practitioners what to do without discussion of 
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why they should do it or the philosophy involved. 
Reply: The suggestion has not been adopted since the sentences 
aid in the understanding of the rule and will provide those 
involved in enforcing patents with an indication of the policy 
on which the rule is based. 
Comment 19. One comment stated that §§ 1.56(a)(2) and (c) 
should be modified to refer to “individuals substantively associ- 
ated with” the filing or prosecution of the patent application. 
Reply: The suggestion is not adopted since the proposed rule 
language is clear and the suggested modification would create 
a redundancy with the language of § 1.56(c)(3). The individuals 
designated in §§ 1.56(c)(1) and (2) as being associated with 
the filing or prosecution of a patent application within the 
meaning of the section are inherently substantively involved 
in the preparation or prosecution of the application. 
Comment 20. One comment stated that proposed § 1.56(b) 
should be modified to clarify that information is not material 
if it is cumulative to information already of record in an applica- 
tion or to information concurrently being made of record. 
Reply: The suggestion has been adopted by adding a reference 
to information being made of record with regard to cumulative 
information in §§ 1.56(b) and 1.555(b). 
Comment 21. One comment stated that the preamble discussion 
(of § 1.56(b)) should indicate that test results in situations such 
as tests involving biological systems may properly be submitted 
as averages rather than as individual test runs. 
Reply: Whether test results can be submitted as averages rather 
than as individual test runs depends on whether doing so would 
provide to the Office the information needed to make a proper 
determination on patentability. If the actual results are provided, 
the examiner can make an independent determination on 
whether some rejection is appropriate. In some cases providing 
averages might be misleading, but in other cases providing 
averages might be appropriate. 
Comment 22. One comment stated that the definition of materi- 
ality in proposed § 1.56(b) imposes substantial new burdens 
on applicants who would be required to disclose failed experi- 
ments, papers published less than one year prior to filing and 
experimental public uses even if they clearly are refutable 
and will not affect patentability. One comment stated that the 
proposed rule would require applicants to incur added expense 
for affidavits and comparison tests. Five comments stated that 
the Office should not require applicants to present results from 
clearly invalid tests since this would be contrary to usual scien- 
tific practice. One comment argued that information should not 
be required to be submitted if there was no doubt that it would 
not preclude patentability, e.g., where common ownership 
existed so that the exception of 35 U.S.C. 103, second para- 
graph, would apply. 
Reply: The definition of materiality in § 1.56 does not impose 
substantial new burdens on applicants, but is intended to provide 
the Office with the information it needs to make a proper and 
independent determination on patentability. It is the patent 
examiner who should make the determination after considering 
all the facts involved in the particular case. The comments 
reflect that the Office objective of clarifying what information 
the Office considers to be material has been accomplished by 
the amendment of the rules. 
Comment 23. One comment suggested that § 1.56 should con- 
fine the duty of disclosure to references known to applicant or 
the practitioner representing applicant and not found in prior 
art materials in the Office. 
Reply: This suggestion is not adopted since information may 
be in the Office but not in the application file. It is not reasonable 
to assume that an examiner knows of a particular item of 
information or appreciates its relevance to a particular invention 
simply because it exists somewhere in the Office. 
Comment 24. One comment stated that the language “or in 
combination with other information” should be removed from 
proposed § 1.56(b)(1) because it was unworkable to require 
an applicant to combine references against its own claims, 
especially since, according to the commentator, examiners and 
the Board of Patent Appeals and Interferences frequently mis- 
apply the law. Another comment stated that the language creates 
an open field for litigators to claim that an inordinate number 
of references could be combined. 
Reply: The rule does not require an applicant to combine refer- 
ences against its own claims. The applicant can submit informa- 
tion to the Office for the examiner’s consideration whether the 
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information is considered material or not. The fact that the 
teachings of a large number of references must be combined 
for a prima facie case of obviousness does not by itself weigh 
against a holding of obviousness. See Jn re Gorman. 933 F.2d 
982, 18 USPQ2d 1885 (Fed. Cir. 1991). 

Comment 25. Four comments stated that the definition of “prima 
facie case of unpatentability” § 1.56(b)(1)) should be included 
in the rule itself. One comment said that the definition should 
not be included in the rule. 

Reply: The definition has been included in the rule for clarity. 
Comment 26. One comment stated that the proposed § 
1.56(b)(1) placed a burden on the practitioner to analyze refer- 
ences that is inappropriate and contradictory to a practitioner’s 
responsibility to his client. 

Reply: The rule itself does not place a burden on the practitioner 
to analyze references. Information can be submitted to the 
Office in accordance with §§ 1.97 and 1.98, and the examiner 
will consider the references. 

Comment 27. One comment questioned whether an applicant 
would be charged with withholding material information if 
the “other information” (§ 1.56(b)(1)) necessary to cause an 
undisclosed reference to become material is unknown to the 
applicant. Another comment suggested that the language should 
be changed to read “other known information” to show that 
the information must be known to applicant to give rise to a 
duty of disclosure. 

Reply: Paragraph (b) of § 1.56 defines information material to 
patentability. While information may be material under the 
definition, there is no duty on an individual to disclose the 
information if the information is unknown to the individual (§ 
1.56(a)). 

Comment 28. One comment suggested that defining materiality 
in § 1.56(b) in terms of prima facie unpatentability would 
permit a conspiracy of silence in which (1) the applicant knows 
of information but is incapable of making the legal analysis to 
determine whether the information is material and (2) the patent 
practitioner, who is equipped to determine whether information 
is material, does not know of the information and does not ask. 
Thus, it is argued there would be no violation of the duty of 
disclosure which requires knowledge of both information and 
its materiality. 

Reply: The Office has set forth what information should be 
submitted so that the Office can make a proper determination 
on patentability. The term “conspiracy” has the connotation of 
unlawfulness which would not be consistent with the duty of 
candor and good faith required in dealings with the Office. 
Comment 29. One comment suggested that proposed § 
1.56(b)( 1) should be revised to read “in combination with other 
information already of record in the application” to avoid the 
possibility that undisclosed material could be considered mate- 
rial in subsequent litigation when combined with information 
not known at the time of the prosecution to any person substan- 
tively involved in the preparation or prosecution of the applica- 
tion. 

Reply: Paragraph (a) of § 1.56 makes it clear that the Office 
recognizes that the duty to disclose material information is 
limited to such information which is known by an individual 
substantively involved in the preparation or prosecution of the 
application. Thus, while information may be material under 
the definition of § !.56(b)(1), there can be no duty to disclose the 
information if it is material only in combination with unknown 
information. 

Comment 30. One comment stated that proposed § 1.56(b) 
should be modified so that paragraph (b)(1) refers to informa- 
tion that renders a claim unpatentable (“but for”), paragraph 
(b)(2) remains as proposed, and a paragraph (b)(3) is added to 
include the definition of materiality as “the closest information 
over which any pending claim patentably defines.” This com- 
ment suggested that this modified definition would have the 
advantage of not requiring the applicant to submit references 
which applicant knows are immaterial and to then engage in 
“straw man” arguments based on such references. 

Reply: The suggested modification to § 1.56 has not been 
adopted. The suggested language would seemingly require 
information to be filed in each application, whether the informa- 
tion is relevant or not, since the “closest information” would 
be required. Section 1.56 does not require information which 
is not relevant to be submitted, but only information which 
meets the definition of material as set out in the rule. 
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Comment 31. One comment stated that if proposed § 1.56(b)(1) 
is promulgated, there would be no need for proposed § 
1.56(b)(2) with regard to information which would make a 
prima facie case of unpatentability and other information 
required by paragraph (b)(2) might be obscure. Another com- 
ment argued that paragraph (b)(2) was unnecessary, confusing 
and ambiguous and suggested changes in the language to make 
the- requirement clear and less ambiguous. 

Reply: The suggestion as to the language change to § 1.56(b)(2) 
has been adopted. The final rule language avoids the perceived 
problem of requiring an applicant to submit information sup- 
porting a position taken by the examiner. It is not appropriate, 
however, to eliminate paragraph (b)(2) because it is an essential 
part of the definition of information material to patentability 
and will help to ensure that all material facts are brought to 
the attention of the examiner during the examination process. 
Comment 32. One comment questioned the language of pro- 
posed § 1.56(b)(2) as to how an applicant could consider a 
prior art reference as supporting a position of unpatentability 
taken by the Office while at the same time disputing that 
interpretation. 

Reply: The language of § 1.56(b)(2) has been modified to clarify 
that information is material to patentability if it refutes, or is 
inconsistent with, a position the applicant takes in (1) opposing 
an argument of unpatentability relied on by the Office, or (2) 
asserting an argument of patentability. 

Comment 33. One comment stated that § 1.56(b)(2) was flawed 
in requiring a duty to conduct a file search to make sure that 
no information exists which even arguably contradicts a posi- 
tion taken or to be taken in response to the examiner, or which 
supports the examiner’s position which may be improper. 
Reply: Section 1.56(b)(2) does not require a search of files. 
Under § 1.56(a), the duty of disclosure is confined to that 
information which is known to an individual to be material as 
defined in paragraph (b). 

Comment 34. One comment stated that proposed § 1.56(c) 
should be modified so that the duty of any individual designated 
as having a duty of disclosure would terminate when such 
individual ceases to be substantively involved in the preparation 
or prosecution of the application. The comment used, as an 
example, an inventor who would not be aware of art cited by 
the examiner which would cause information known to the 
inventor to fall within the definition of materiality for the first 
time. 

Reply: The suggestion in the comment is not adopted. The duty 
to disclose information material to patentability rests on the 
individuals designated in § 1.56(c) until the application issues 
as a patent or becomes abandoned. Paragraph (a) of § 1.56 
makes it clear, however, that each individual has a duty to 
disclose only information which is known to that individual to 
be material. 

Comment 35. One comment stated that proposed § 1.56(c)(3) 
should not include the assignee, or anyone to whom there is 
an obligation to assign the application, in the class of those 
who have a duty to disclose material information since there 
might be a “witch hunt” during litigation to find one employee 
with knowledge of, or possession of, information that should 
have been disclosed. 

Reply: No modification to § 1.56(c)(3) is needed since § 1.56 
sets forth that only individuals who are associated with the 
filing and prosecution of a patent application have a duty of 
candor and good faith, including a duty to disclose to the Office 
all information known to be material to patentability. 
Comment 36. One comment stated that proposed § 1.56(d) 
should be revised to expressly allow an inventor to satisfy the 
duty by disclosing information to the practitioner who prepares 
or prosecutes the application so that redundant information 
disclosure statements will not be required from both the inventor 
and the attorney or agent. 

Reply: The suggestion in the comment is not adopted since the 
duty as described in § 1.56 will be met as long as the information 
in question was cited by the Office or submitted to the Office 
in the manner prescribed by §§ 1.97(b)-(d) and 1.98 before 
issuance of the patent. Statements from both an inventor and 
the practitioner are not required to be submitted. 

Comment 37. One comment stated that proposed §§ 1.52(c) 
and 1.67(c) should be modified to either (1) expressly permit 
alterations to be made in an application subsequent to the 
signing of the oath or declaration if a supplemental oath or 
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declaration is later submitted, or (2) more properly, prohibit 
such alterations since if alterations are desirable, they can be 
made and the application can be filed with an unsigned oath 
or declaration. Another comment stated that willfully filling 
out false oaths should never be condoned. 

Reply: The Office does not condone willfully filling out false 
oaths. Further, § 10.23(c))(11) indicates that the Office con- 
siders it misconduct for a practitioner to knowingly file or 
cause to be filed an application containing a material alteration 
made after the signing of an accompanying oath or declaration 
without identifying the alteration. The Office will not consider 
striking an application in which an alteration was made, but a 
supp!emental oath or declaration is required to be filed in an 
application containing alterations made after the signing of the 
oath or declaration. 

Comment 38. One comment stated that the implementation of 
proposed §§ 1.63(b)(3) and 1.175(a)(7) allows for a two-month 
delay in the deadline for requiring declarations complying 
therewith. 

Reply: The averments in oath or declaration forms presently 
in use that comply with the previous § 1.63 or § 1.175 will 
also comply with the requirements of the new rules. Therefore, 
the Office will continue to accept the old oath or declaration 
forms as complying with the new rules. 

Comment 39. Five comments questioned the need for the pro- 
posed rules since statistics show that information disclosure 
statements are submitted early in prosecution and questioned 
what new service is being provided for the proposed fee in § 
1.97. 

Reply: The Office desires to continue to encourage information 
to be submitted promptly so that it can be considered by the 
examiner when the first Office action is prepared. Some people 
have expressed a desire to have the option of waiting to submit 
information until after the first Office action, without concern 
that they will be subject to a charge of inequitable conduct. 
Section 1.97(c), as amended, will provide this option to appli- 
cants in that information will be considered later than three 
months after the filing date of the application (§ 1.97(a) prior 
to amendment) without a showing of promptness (prior § 1.99). 
The fee will compensate the Office for the added expense 
caused by the late submission of the information and will serve 
as a disincentive to the intentional withholding of information 
even for a short period of time. 

Comment 40. Two comments suggested that proposed § 1.97(a) 
be modified so that the mechanism of proposed § 1.98 would 
not be the only acceptable technique for submitting information. 
Reply: The Office has set forth the minimum requirements for 
information to be considered in §§ 1.97 and 1.98. These rules 
will provide certainty for the public of exactly what the require- 
ments are, when the Office will consider information and when 
the Office will not consider information. Thus, applicants are 
provided with means for complying with the duty of disclosure 
by following the rules. If information is submitted in a manner 
so that it is not considered by the Office, applicant will assume 
the risk that a court might find a violation of the duty of candor 
and good faith which includes the duty to disclose material 
information. 

Comment 41. Four comments suggested that information which 
is recognized by applicant as being material after the period 
set in proposed § 1.97(b) as the result of prior art cited by the 
examiner should be permitted to be submitted to the Office 
without the fee set forth in 1.17(p), the certification or the 
petition fee required by § 1.97. 

Reply: The suggestion in the comments is not adopted since it 
would require a certification, e.g., why the information was 
just recognized as being material, and would unduly complicate 
the rules and the procedures for considering information sub- 
mitted by applicant. Applicants can avoid or, at least, minimize 
the problem by submitting information which is known to be 
relevant to the application even though it is not yet recognized 
as being required to be submitted because it is material to 
patentability. The fees charged are to compensate the Office 
for the additional work that will be necessary when information 
is submitted during an advanced stage of the examination pro- 
cess. 

Comment 42. Two comments suggested that the period for 
submitting information set in proposed § 1.97(b) be changed 
to be two months from the issuance of the Official Filing Receipt 
to avoid information disclosure statements being misrouted in 
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the Office. 
Reply: The suggestion in the comment is not adopted. The 
date that the Filing Receipt is mailed is not maintained in the 
application file so there would be administrative difficulty in 
determining when a fee or certification is required to be filed 
under the new rule. An application can be filed with a self- 
addressed return postcard so that applicant can obtain the serial 
number assigned to the application very soon after filing. Fur- 
ther, information may be filed under § 1.97(b) before the 
mailing of a first Office action on the merits even if this occurs 
later than three months after the application filing date. 
Comment 43. One comment questions whether § 1.97(b) or § 
1.97(d) applies in the event of issuance of a final rejection 
within three months of the filing of an application. The comment 
indicated that paragraph (b) should apply in this situation. 
Reply: Paragraph (b) would apply in this situation since the 
paragraph specifies that information may be filed within three 
months of the filing date of the application or before the mailing 
date of a first Office action on the merits, whichever event 
occurs last. Thus, information would be considered pursuant 
to § 1.97(b) if it was filed within three months of the filing 
date of the application even if a final rejection was mailed 
prior to three months from the filing date. 
Comment 44. One comment stated that proposed § 1.97(b)(1) 
should be clarified to indicate that “the filing of a national 
application” includes “a continuing application which replaces 
the original application.” 
Reply: The suggested modification has not been adopted since 
it is not necessary for clarity. The term “national application” 
includes continuing applications in this and the other patent 
rules. It is not desirable to add the suggested language to all 
occurrences of the term “application” in the rules or to raise 
the implication that continuing applications are not included 
in the term in other rules by adding the suggested language to 
this rule. 
Comment 45. One comment stated that proposed § 1.97 should 
be changed to state that if a responsible party becomes aware 
of material information less than three months before issuance 
of an Office action, that information will be considered timely 
filed if it is submitted together with the response to the action. 
The comment also stated that the Office could go farther and 
implement a rule which specifies that such information will be 
considered timely submitted if it reaches the examiner before 
the response to the Office action is taken up for consideration. 
Three other comments stated that the Office should accept 
information disclosure statements with responses to Office 
actions, with one comment arguing that there is no benefit in 
submitting two papers where one would suffice. 
Reply: The suggestions in the comments are not adopted. The 
rule as proposed and promulgated has the advantage of being 
relatively easy to comply with and administer. Information 
should be submitted promptly so that the examiner will have 
the option of reviewing the information and withdrawing or 
revising the Office action. Requiring information to be sub- 
mitted promptly contributes to the efficiency of the examination 
process. 
Comment 46. One comment stated that there should be no fee 
in § 1.97 associated with the filing of an information disclosure 
statement since this might impact negatively on the submission 
of material information; rather, it would be sufficient to permit 
material information submitted subsequent to a non-final action 
to support a final rejection in the next action, in the absence 
of the certification proposed in the rules. Another comment, 
however, stated that the proposed fee requirement would not 
be a disincentive to submission of prior art, but would force 
examiners to consider certain art which under current practice 
often is not made of record, but instead, requires the filing of 
a continuation application. 
Reply: The fee required in the rule will serve both to cover 
additional expense caused the Office by the late submission of 
information and will also serve as a disincentive to failing to 
cooperate in submitting information early in the prosecution 
of an application rather than as a disincentive to submitting 
information at all. 
Comment 47. One comment questioned whether information 
in an information disclosure statement submitted during the 
period set forth by proposed § 1.97(c) could be used by an 
examiner to make the next action final if the statement was 
submitted with a certification under § 1.97(e). 
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Reply: Information submitted with a certification during the 
period set forth in § 1.97(c) will not be used to make the next 
Office action final on unamended claims since in this situation 
it is clear that applicant has submitted the information to the 
Office promptly after it has become known and the information 
is being submitted prior to a final determination on patentability 
by the Office. 

Comment 48. One comment stated that it was unfair for the 
Office to require a fee for considering information pursuant to 
proposed § |.97(c) and then also be able to use the information 
in making the Office action final. 

Reply: The policy is not considered to be unfair. If information 
is submitted during the period set forth in § 1.97(c) without 
the certification, the fee will compensate the Office for extra 
work that may be caused by the failure to submit information 
promptly. If the cost for this extra work were not placed upon 
the applicant in this situation, the cost would have to be borne 
by all applicants through payment of higher fees. The possibility 
that the next Office action may be made final will further 
encourage prompt disclosure of information to the Office. 
Comment 49. One comment suggested that information should 
be considered (§ 1.97(c)) after final rejection, since this is 
different from after allowance when the Office would have to 
go back and reconsider its work. Two comments stated that 
proposed § 1.97(c)(l) should not penalize applicants who 
receive a foreign search report after a final rejection is made 
in the application and that the certification under § 1.97(e) 
should be available until an advisory action after final rejection 
or a notice of allowability occurs in the application. Another 
comment stated that final action may not even be on the merits 
but merely administrative. 

Reply: The suggestions in the comments are not adopted. Both 
a notice of allowance and a final rejection represent a final 
Office decision on patentability. Information considered after 
either of these actions may require the Office to alter its position. 
After either of these actions, information will be considered 
only if it is submitted promptly in accordance with § 1.97(d) 
or is submitted in a refiled application. It should be noted that 
information cited in a foreign search report, if cited to the 
Office within three months of the date on the search report, 
will be considered by the Office if filed before payment of the 
issue fee. 

Comment 50. One comment stated that proposed § 1.97(d) 
would result in unequal treatment of U.S. inventors who file 
first in the Office as compared to foreign inventors who file 
first in a foreign country since the latter will have the results 
of the search made by the foreign examining country earlier 
in the pendency of the U.S. application. Six comments sug- 
gested that a U.S. inventor should have the ability to make the 
certification of § 1.97(e) and to have the Office consider the 
information, regardless of the stage of prosecution at which 
information from a foreign office is submitted. 

Reply: It should be noted that the certification of § 1.97(e) can 
be made and information considered by the Office until the 
issue fee is paid on the application. After the issue fee has 
been paid on an application, it is impractical for the Office to 
attempt to consider newly submitted information. The applica- 
tion may be withdrawn from issue at this point, however, pur- 
suant to § 1.313(b)(5) so that the information can be considered 
in a continuing application, or pursuant to § 1.313(b)(3) if 
applicant states that one or more claims are unpatentable over 
the information that is cited. It is further noted that it is appli- 
cants, not the Office, who make decisions on when and in 
which countries to file an application. U.S. inventors who may 
desire to seek patent protection in foreign countries have the 
ability to utilize the provisions of the Patent Cooperation Treaty 
and to delay the requirement to enter the national stage until 
after a search report on the invention is made. 

Comment 5]. One comment questioned whether a certification 
under § 1.97(e) could properly be made in situations where 
information known by the applicant but not considered material 
is cited by a foreign patent office more than three months later 
than the first knowledge by applicant. 

Reply: The language of § 1.97(e) has been modified to permit 
a certification to be made in the situation described in the 
comment. If an item of information is submitted within three 
months of being cited in a communication from a foreign 
patent office in a counterpart foreign patent application, the 
certification can be properly made regardless of any individual's 
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previous knowledge of the information. 

Comment 52. One comment stated that the three-month time 
period for submitting information from foreign patent offices 
under proposed § 1.97(e) might be too short because not all 
foreign offices provide copies of references and that the Office 
should provide for a petition in unusual circumstances. Five 
comments stated that a three-month time limit for filing foreign 
search reports is not reasonable but rather that six months would 
be more reasonable. 

Reply: The Office has chosen the three month time period as 
appropriate in view of all the factors involved in obtaining 
information and in the examination process. It should be noted 
that Office actions typically set a three-month shortened statu- 
tory period for response. A response to an Office action gener- 
ally requires more time for preparation than is involved in the 
submitting of a foreign search report and copies of the docu- 
ments cited. 

Comment 53. Five comments suggested that § 1.97(e) should 
permit a certification to be made if an individual knew of 
information for more than three months before it was filed but 
did not recognize its materiality or relevance to the application. 
Reply: The suggestion in the comments is not adopted. The 
Office desires to encourage prompt evaluation of information 
as to materiality by applicants and the Office so as to contribute 
to the efficiency and effectiveness of the examination process. 
It should be noted that an applicant is not required to delay 
the submission of information while evaluating materiality, but 
can submit the information pursuant to §§ 1.97 and 1.98. 
Comment 54. One comment stated that proposed § 1.97(e) 
should be clarified to specify that the certificates can be made 
regardless of the source of the information being submitted, 
so long as it is disclosed within three months of receipt. One 
comment stated that the three-month period of proposed § 
1.97(e) should be measured from the receipt date of a communi- 
cation from a foreign patent office. 

Reply: A certification under § 1.97(e) can be made if each item 
of information was cited in a communication from a foreign 
patent office in a counterpart foreign application not more than 
three months prior to filing the statement. A certification can 
also be made if no item of information was cited in a communi- 
cation from a foreign patent office in a counterpart foreign 
application or was known to any individual designated in § 
1.56(c) more than three months prior to filing the information 
disclosure statement. The Office wishes to encourage prompt 
evaluation of the relevance of information and to have a date 
certain for determining if a certification can properly be made. 
Although it is recognized that an individual actually becomes 
aware of the information in the communication from a foreign 
patent office sometime after it was mailed, the mailing date of 
such a communication, if it occurs prior to a first awareness 
of the same information, would determine the date for filing 
of an information disclosure statement without a fee. The Office 
is willing to absorb any additional cost in considering such 
information relevant to patentability after the time set in pro- 
posed paragraph (b) only when it is clear that an applicant is 
diligent in providing the information to the Office. 

Comment 55. One comment stated that the cost of making a 
certification under § 1.97(e) would be more than the $200.00 
fee proposed where no certification is made due to difficulties 
in obtaining information from foreign clients. The comment 
suggested that the rule provide for (1) the opportunity to provide 
documentation (as opposed to certification) illustrating when 
the information was received, and (2) the opportunity to submit 
information with increasing fees depending on when in the 
periods of § 1.97(c) and (d) the information is submitted. 
Reply: The suggestions in the comment are not adopted since 
they would add undue complexity to the rules and procedures. 
Further, the suggested provision of documentation, which pre- 
sumably would be reviewed by someone in the Office, would 
probably add considerably to the overall expense of filing an 
information disclosure statement. No other comments indicated 
a desire for increasing fees depending on when the information 
is submitted. 

Comment 56. Two comments stated that proposed § 1.97(e) is 
ambiguous in using the language “to the knowledge of the 
person signing the certification” in that it could refer to “infor- 
mation and belief,” “actual knowledge of the facts” or “no 
knowledge to the contrary.” One comment stated that certifica- 
tions should be able to be made on information and belief by 
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a U.S. attorney or agent submitting a material reference received 
from a foreign patent attorney or agent, rather than requiring 
a certification from the foreign individual. Another comment 
suggested that the period should be calculated from when the 
applicant either knew or could have known of the reference 
because the U.S. attorney should not be penalized for delays 
from their foreign patent associates. 

Reply: The certification under § 1.97(e) should be made by a 
person who has knowledge of the facts being certified. The 
certification can be made by a practitioner who represents a 
foreign client and who relies on statements made by the foreign 
client as to the date the information first became known. A 
practitioner who receives information from a client without 
being informed whether the information was known for more 
than three months, however, cannot make the certification 
without making reasonable inquiry. 

Comment 57. One comment stated that the language of proposed 
§ 1.97(e) would preclude the use of the certification in an 
application by corporations whose practitioners have over the 
years reviewed thousands of patents and technical publications, 
even though they are unaware of the relevance of any one 
thereof to the application. 

Reply: The language of § 1.97(e) is not intended to preclude 
use of the certification by representatives of corporations. The 
certification can be based on present, good faith knowledge 
about when information became known without a search of 
files being made. The Office, however, does desire to have 
information considered promptly by applicants as to materiality 
and to have information submitted to the Office early in the 
prosecution of an application. 

Comment 58. One comment suggested that proposed § 1.97(e) 
should permit certification only as to information submitted 
within four months of receipt from a foreign patent office, with 
all other late-submitted information requiring a fee so as to not 
open a legal quagmire implicit in the proposed certification 
requirement. 

Reply: The suggestion in the comment is not adopted. The 
certification set forth in § 1.97(e) is preferable since it provides 
the avoidance of the payment of a fee by a person who is 
submitting information promptly to the Office. An applicant 
has the option under the circumstances described in § 1.97(c), 
however, to not make the certification and to pay the fee instead 
if so desired. 

Comment 59. One comment suggested that proposed § 1.97(f) 
be modified to specify that not less than one month will be 
given if a bona fide attempt is made to comply with § 1.98 
but part of the required content is omitted. Another comment 
suggested that § 1.97(f) should state that the Office will give 
(rather than may give) additional time for compliance with § 
1.98. 

Reply: The suggestions in the comments are not adopted. The 
language of § 1.97(f) parallels present § 1.135(c) since the 
practice and considerations are similar for both rules. The Office 
intends to provide one month to comply with § 1.98 where a 
bona fide attempt has been made to do so. 

Comment 60. One comment stated that proposed § 1.97(f) 
should specify that the Office shall inform the applicant if a 
reference will not be considered due to noncompliance with § 
1.98 so as to avoid any argument in litigation that a certain 
reference was not considered due to clerical noncompliance. 
Reply: The Office plans to notify applicants in accordance 
with §§ 1.97(f) and (i) if submitted information will not be 
considered. The examiner will also indicate in the application 
record what information has been considered. Further details 
will appear in the Manual of Patent Examining Procedure in 
due course. 

Comment 6]. One comment suggested that proposed § |.97(g) 
should be modified to state that the filing of an information 
disclosure statement shall not be construed as a representation 
that no other material information exists such as is set forth in 
current § 1.97(b). 

Reply: The suggestion in the comment has not been adopted 
since referring to “no other material information” would imply 
that the information being submitted was admitted to be mate- 
rial. There is no requirement that information being submitted 
be material to the application. 

Comment 62. One comment suggested that proposed § 1.97(h) 
be modified to state that information not considered by the 
Office will be deemed in all respects to have not been submitted 
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by the applicant since this would make a noncompliant submis- 
sion clearly not a fulfillment of the duty of candor. 
Reply: The suggestion in the comment is not adopted. The 
Office has no need or desire to rule on lack of fulfillment of 
the duty of candor in such a situation. The rules are drafted 
such that § 1.56 sets forth what information is material to 
patentability and §§ 1.97 and 1.98 set forth procedures to assure 
consideration of information by the Office. 
Comment 63. One comment stated the Office has a duty to 
consider information even if this involves withdrawing an appli- 
cation from issue or publishing a cancellation notice and that 
proposed § 1.97(h) should be changed to so state. Another 
comment stated that it would be an abdication of the duty that 
the Office owes to the public for information in the file to be 
ignored since issuance of an invalid patent can be used to 
discourage others in the field. The comment suggested that the 
Office should leave in doubt whether the information will be 
considered or not. 
Reply: It is necessary for the Office to balance its need and 
desire to consider all information relevant to an application 
with its need for an efficient operation and its capability to 
consider information at various stages in the prosecution of an 
application. The Office is setting forth when information will 
and will not be considered to provide certainty for the public. 
Comment 64. One comment requested information on how a 
United States patent application or other information (§ 
1.98(a)(1)(iii)) should be listed on a PTO 1449 form. 
Reply: The PTO 1449 has been drafted so as to provide spaces 
for listing documents which are available to the public and 
which will be printed on the patent at issuance. Other informa- 
tion should be listed separately from the PTO 1449 form. 
Comment 65. One comment stated that § 1.98(a)(2)(i) should 
not require the submission by applicants of United States patents 
listed in an information disclosure statement since the Office 
is better equipped to provide examiners with copies of those 
documents than inventors and their attorneys. Alternatively, the 
comment suggested that the Office should establish a procedure 
whereby an order for the Office to provide the copies of the 
patents at the usual fee can accompany the information disclo- 
sure statement. 
Reply: At the present time, when the Automated Patent System 
has not been fully implemented, the overall cost of the Office 
obtaining copies of patents and associating them with applica- 
tion files would be greater than for applicants to provide copies 
with information disclosure statements. Presumably, the appli- 
cant would be using a copy of the patent in preparing the 
statement and could easily make a copy for submission to the 
Office. 
Comment 66. One comment suggested that § 1.98(a)(2)(iii), as 
proposed, be clarified by substituting “except that no copy of 
a U.S. patent application need be included” for the proposed 
phrase “except a U.S. patent application.” 
Reply: The suggested clarification to the language of the rule 
has been adopted. 
Comment 67. A number of comments objected to the require- 
ment in § 1.98(a)(3) for a concise explanation of the relevance 
of all items of information being submitted. 
Reply: In response to the comments, § 1.98(a)(3) has been 
modified to require a concise explanation only of patents, publi- 
cations or other information listed in an information disclosure 
statement that are not in the English language. Applicants may, 
if they wish, provide concise explanations of why English- 
language information is being submitted and how it is under- 
stood to be relevant. Concise explanations are helpful to the 
Office, particularly where documents are lengthy and complex 
and applicant is aware of a section that is highly relevant to 
patentability. 
Comment 68. Five comments stated that the proposed rules 
should be modified to state that if information is being submitted 
from a foreign search report, the requirement for a concise 
explanation in proposed § 1.98(a)(3) may be satisfied by sub- 
mitting an English-language version of the search report. 
Reply: The language of § 1.98(a)(3) has been modified so that 
no concise explanation is required for information submitted 
in the English language. The concise explanation requirement 
for non-English language information may be met by the sub- 
mission of an English language version of the search report 
indicating the degree of relevance found by the foreign office. 
It is not necessary that this detail be included in the rule. 
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Comment 69. Five comments questioned whether the require- 
ment in proposed § |.98(a)(3) would be satisfied by a statement 
that the references were cited in the prosecution of a parent 
application. 
Reply: The requirement in § 1.98(a)(3) for a concise explanation 
of non-English language information would not be satisfied by 
a statement that a reference was cited in the prosecution of a 
parent application. The concise explanation must explain the 
relevance as presently understood by the person designated in 
§ 1.56(c) most knowledgeable about the content of the informa- 
tion. 
Comment 70. One comment suggested that proposed § 
1.98(a)(3) should be modified to require a concise explanation 
of “what is believed to be” the relevance of information listed 
to avoid the accusation of violation of duty of disclosure merely 
because more relevant portions of the information are later 
found. Another comment suggested that the concise explanation 
should state what is “reasonably understood by the person 
submitting the statement.” Another comment stated that the 
applicant should be required to explain (1) only what is under- 
stood or believed about the item of information at the time the 
disclosure is made, or (2) why the item is listed. 
Reply: The suggestions in the comments have been substantially 
adopted in modifying the language of § 1.98(a)(3). 
Comment 7]. One comment stated that proposed § 1.98(b) 
should not require the date (unless material) and place of publi- 
cation of journal articles since such information is not given 
on search reports from foreign patent offices or on journals 
published by the American Chemical Society, which just give 
the year. Another comment indicated that sometimes it is not 
clear where the place of publication is. 
Reply: The suggestions in the comments are not adopted. The 
date of publication is necessary for the Office to be able to 
determine if the information may be used in a rejection of the 
claims in an application. The place of publication refers to the 
name of the journal, magazine or othe; publication in which 
the article was published, which should be available in the vast 
majority of cases. 
Comment 72. One comment suggested that § 1.98(c) should 
not require a translation of a non-English language document 
to be filed if a translation is within the possession, custody or 
control of an individual designated in § 1.56(c) because such 
person may not recall that there is a translation somewhere in 
the records of the individual, perhaps having been made for 
another application years earlier. 
Reply: The requirement of the rule for a translation to be sub- 
mitted under limited conditions is not a change in practice. See 
prior §§ 1.56(j) and 1.97(b). Since the requirement has caused 
little, if any, problem in the past, the suggestion of the comment 
is not adopted. 
Comment 73. One comment suggested that § 1.98(c) should 
be revised to make it clear that a reference that is essentially 
cumulative to another reference need not be listed in an informa- 
tion disclosure statement. 
Reply: The concept that cumulative information is not material 
is set forth in § 1.56(b). Section 1.98 does not deal with what 
information must be submitted, but provides an exception for 
cumulative information to the requirement for a copy to be 
submitted of each item of information listed in an information 
disclosure statement. 
Comment 74. One comment stated that a sentence in the pre- 
amble discussion of proposed § 1.98(c) was burdensome 
because it would require submission of incomplete or inexact 
translations which may have been made of an item of informa- 
tion. The sentence in question reads: 

“But if the individual has the ability to translate the 

non-English language into English and has done so 

for the purposes of reviewing the information relative 

to the claimed invention, the translation would be 

considered ‘readily available.” 
Another comment stated that proposed § 1.98(c) should be 
modified to require a translation if the non-English language 
document is to be considered by the examiner since the attorney 
would want to prepare an accurate translation of particularly 
relevant references. One comment suggested that § 1.98(c), or 
the preamble discussion, should make it clear that an English- 
language translation of a foreign language material reference 
need not be submitted where an individual merely reads in the 
reference in its original language and translates it mentally but 
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does not prepare a written translation. Five other comments 
requested clarification on this point. 

Reply: The Office does not intend to require translations unless 
they have been reduced to writing and are actually translations 
of what is contained in the non-English language information. 
Applicants should note, however, that most examiners do not 
have the ability to understand information which is not in 
English and that the Office will not routinely translate informa- 
tion submitted in a non-English language. The examiner will 
consider the information insofar as it is understood on its face, 
e.g., drawings, chemical formulas, English-language abstracts, 
but will not have the information translated unless it appears 
to be necessary to do so. Applicants are required to aid the 
examiner by complying with the requirements for a concise 
explanation in § 1.98(a)(3) for information submitted in a non- 
English language. 

Comment 75. One comment stated that § 1.98(d) should be 
clarified to state that a copy of an item of information listed 
in an information disclosure statement need not be submitted 
if the reference was cited by the Office or previously submitted 
to the Office in connection with a prior application. 

Reply: The suggestion in the comment is adopted. The language 
of § 1.98(d) has been modified to state that a copy of an item 
of information is not required if it was previously cited by the 
Office or previously submitted to the Office in a prior applica- 
tion being relied on for an earlier filing date under 35 U.S.C. 
120. 

Comment 76.One comment suggested that proposed § 1.98(d) 
should be revise d to not require the submission of a copy of 
the information listed in an information disclosure statement 
if a copy of the information has previously been submitted to 
the Office in a prior application, whether or not the earlier 
application is being relied upon for an earlier filing date under 
35 U.S.C. 120. 

Reply: The suggestion in the comment is not adopted. The 
exception to the requirement for a copy of each item of informa- 
tion to be submitted has been made with regard to prior applica- 
tions which will normally be available to, and considered by, 
the examiner. It would not be efficient for the examiner to be 
required to seek out unrelated application files to obtain a copy 
of an item of information when a copy could easily be submitted 
by applicant. 

Comment 77. One comment questioned what would be consid- 
ered “timely” under § 1.291 so that information would be 
considered by the examiner without payment of a fee, in contrast 
to proposed § 1.97 which may require a fee. 

Reply: Section 1.291 has not been amended to redefine timeli- 
ness. The comment seems to imply that the fee requirements 
of § 1.97 can be avoided through the use of a protest submitting 
information, but such a course of action might raise questions 
regarding compliance with the duty of candor and good faith 
required in dealings with the Office. 

Comment 78. One comment stated that the Office should not 
drop the acknowledgment of a protest having been filed under 
§ 1.291 in a reissue application because the acknowledgment 
served as an indication that the protest had been received in 
the examining group from the mail room. 

Reply: The suggestion in the comment is not adopted. Any 
perceived benefit from retaining the acknowledgment is out- 
weighed by the administrative burden it causes. There is no 
good reason to treat the filing of protests in reissue applications 
differently from the filing of protests in original applications 
or from the filing of other papers in the Office. 

Comment 79. One comment questioned whether an application 
could be withdrawn from issue pursuant to proposed § 
1.313(b)(5) without admitting unpatentability. 

Reply: There is no requirement that unpatentability must be 
admitted before an application can be withdrawn from issue 
pursuant to § 1.313(b)(5). The rule provides for applications 
to be withdrawn from issue and abandoned for consideration 
of information in a continuing application. This differs from a 
petition under § 1.313(b)(3) based on unpatentability of one 
or more claims. 

Comment 80. One comment questioned whether, if an applica- 
tion is withdrawn from issue pursuant to proposed § 1.313(b)(5), 
an information disclosure statement can be submitted in the 
continuing application under § 1.97(b) without a certification. 
Reply: A continuing application is treated like any other applica- 
tion with regard to the times set forth in § 1.97(b). Thus, for 
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example, an information disclosure statement could be filed 
without a fee or certification in a continuing application within 
three months of the filing date of the continuing application. 
Comment 81. One comment questioned whether an application 
withdrawn from issue pursuant to § 1.313(b)(5) could have 
new art and amendments considered in that application rather 
than in a continuing application. The comment also questioned 
the handling of applications withdrawn from issue pursuant to 
§ 1.313(b)(3). : 

Reply: The language of § 1.313(b)(5) makes it clear that an 
application withdrawn from issue thereunder is to be abandoned 
without further prosecution. This differs from an application 
withdrawn from issue pursuant to § 1.313(b)(3) because appli- 
cant had admitted the unpatentability of one or more claims. 
Comment 82. One comment questioned whether the continuing 
application mentioned in proposed § 1.313(b)(5) could be a file 
wrapper continuing application under § 1.62 and how applicants 
can accomplish the withdrawal from issue under proposed § 
1.313(b) late in the prosecution of an application. 

Reply: The continuing application mentioned in § 1.313(b)(5) 
can be a file wrapper continuing application under § 1.62. Even 
though § 1.62 requires a file wrapper continuing application 
to be filed before the payment of the issue fee, the Office will 
consider the filing of a petition to withdraw from issue under 
§ 1.313(b)(5) as sufficient grounds to waive that requirement 
of § 1.62. Late in the prosecution of an application, the Office 
has difficulty in matching papers with the application file. 
Papers requesting that an application be withdrawn from issue 
after the issue fee is paid should be directed, or preferably 
hand-carried, to the Office of Petitions in the Office of the 
Assistant Commissioner for Patents. 

Comment 83. Seven comments suggested that § 1.555(a) should 
not be amended to require the submission of “all information 
material to patentability” since a reexamination proceeding is 
limited to consideration of patents and printed publications. 
Reply: The suggestion in the comments has been adopted. A 
paragraph (b), which defines what information is material to 
patentability in a reexamination proceeding, has been added to 
the rule. 

Comment 84. One comment suggested that proposed § 1.555(a) 
should be modified to make clear that there is no duty of 
disclosure on employees of a corporate patent owner if the 
employees are not substantively involved in the preparation of 
the reexamination request or the reexamination proceeding. 
Reply: The suggestion in the comment to modify the language 
in § 1.555(a) has not been adopted. The rule refers to individuals 
who are substantively involved on behalf of the patent owner 
in a reexamination proceeding. 

Comment 85. Two comments stated that the Office should 
consider fraud or other inequitable conduct issues in interfer- 
ence proceedings. 

Reply: The suggestion in the comments has been adopted. The 
Office will consider inequitable conduct issues in interference 
proceedings as announced on November 19, 1991, in the Offi- 
cial Gazette of the Patent and Trademark Office at 1132 Off. 
Gaz. Pat. Off. 33. 

Comment 86. One comment requested more examples with 
regard to proposed § 10.23(c)(10) of what alteration or combi- 
nation of alterations in a declaration would be considered mate- 
rial. 

Reply: It is not the function of the rules or the rulemaking 
process to provide a detailed listing of what alterations may 
be considered to be improper. This consideration will neces- 
sarily be made in view of the totality of the circumstances 
involved. Practitioners would be well advised to avoid filing 
applications which contain alterations which have not been 
initialed and dated. 

Comment 87. Two comments stated that § 10.23(c)(10) should 
be amended to prohibit knowingly attempting to mislead the 
Office in the drafting or prosecution of a patent application. 
One comment stated that attempted fraud or inequitable conduct 
would not be prohibited by proposed 10.23(c)(10) because such 
conduct would not be a violation of proposed §§ 1.56 or 1.555. 
Reply: No amendment is necessary to the language of § 
10.23(c)(10). It should be noted that the duty of candor and 
good faith in dealing with the Office is included in §§ 1.56 
and 1.555. This duty includes a prohibition against knowingly 
attempting to mislead the Office. 

Comment 88. Five comments stated that it would be unfair to 
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impose the new disclosure requirements and fees on applica- 
tions that are pending before the Office on the effective date 
of the new rule. Another comment stated that the rules should 
be immediately effective for all pending applications with some 
grace period for making the initial disclosure without penalty 
and without fee. 
Reply: The Office will apply the new rules to all applications 
pending on, or filed on or after, the effective date of the rules. 
While this implementation may cause some burden on some 
applicants, other applicants will obtain benefits not otherwise 
available. This decision will also ease the administrative burden 
on the Office in implementing the new rules. 


Other Considerations 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)) because the rules as adopted do not 
require individuals to submit information that they are not 
already aware of and are not already under an obligation to 
provide to the Office. The rules further promote the efficiency 
of the examination process by encouraging a timely submission 
of an information disclosure statement and by substantially 
eliminating rejections based on inequitable conduct, thereby 
reducing the costs to all patent applicants. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, state or geographic regions. 
There will be no significant adverse effects on competition, 
employment, investment, productivity or innovation, or on the 
ability of the United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 

The Patent and Trademark Office has also determined that 
this rule change has no Federalism implications affecting the 
relationship between the National Government and the States 
as outlined in Executive Order 12612. 

This rule contains a collection of information requirement 
subject to the Paperwork Reduction Act, which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011. Each information disclosure statement 
is estimated to take approximately 30 minutes, including time 
for reviewing instructions, gathering and maintaining data 
needed, and completing and reviewing the collection of infor- 
mation. The time estimate has been reduced from that stated 
in the proposal since the requirement for a concise explanation 
of the relevance of each item of information cited in an informa- 
tion disclosure statement has been limited to information sub- 
mitted in a language other than English. Send comments 
regarding this burden estimate Patent and Trademark Office, 
Office of Management and Organization, and to the Office of 
Information and Regulatory Affairs, Office of Management and 
Budget, Washington, D.C. 20503. (Attention Paper Reduction 
Project 0651-0011) 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts | 
and 10 are amended as follows: 


Part 1 - Rules of Practice in Patent Cases 
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1. The authority citation for Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In § 1.17, paragraph(i)(1) is revised and paragraph (p) is 
added to read as follows: 


§ 1.17 Patent application processing fees. 


*e# ek * * 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 
SII cinbsntediceinenddsadieveciastbeislinchenieniuersimneniinayenasiasentiemnerents 130.00 

§ 1.12—for access to an assignment record. 

§ 1.14—for access to an application. 

§ 1.53—1to accord a filing date. 

§ 1.55—for entry of late priority papers. 

}—to accord a filing date. 
.62—to accord a filing date. 
97(d)—to consider an information disclosure statement. 
103—to suspend action in application. 
177—for divisional reissues to issue separately. 
312—for amendment after payment of issue fee. 
§ 1.313—1to withdraw an application from issue. 
§ 1.314—10 defer issuance of a patent. 
§ 1.334—for patent to issue to assignee, assignment recorded 
late. 
§ 1.666(b)—for access to interference settlement agreement. 


1.60 
5 1 
S|. 
Ee 
3 1. 
5 1. 


eek eK 


(p) For submission of an information disclosure statement 
under § 1.97(c) $200.00 


3. Section 1.28, paragraph (d)(2) is revised to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


xseeK * 


Gan? ** 
(2) Improperly and with intent to deceive 
(i) establishing status as a small entity, 
or 
(ii) paying fees as a small entity 
shall be considered as a fraud practiced or attempted on the 
Office. 


4. Section 1.51, paragraph (b) is revised to read as follows: 


§ 1.51 General requisites of an application. 


x*e EE * 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§ 1.97 and 1.98. 


5. Section 1.52, paragraph (c) is revised to read as follows: 


§ 1.52 Language, paper, writing, margins. 


kee * 


(c) Any interlineation, erasure, cancellation or other alter- 
ation of the application papers filed should be made before the 
signing of any accompanying oath or declaration pursuant to 
§ 1.63 referring to those application papers and should be dated 
and initialed or signed by the applicant on the same sheet of 
paper. Application papers containing alterations made after the 
signing of an oath or declaration referring to those application 
papers must be supported by a supplemental oath or declaration 
under § 1.67(c). After the signing of the oath or declaration 
referring to the application papers, amendments may be made 
in the manner provided by §§ 1.121 and 1.123 through 1.125. 


eee 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


6. Section 1.56 is revised to read as follows: 
§ 1.56 Duty to disclose information material to patentability. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
patent examination occurs when, at the time an application is 
being examined, the Office is aware of and evaluates the teach- 
ings of all information material to patentability. Each individual 
associated with the filing and prosecution of a patent application 
has a duty of candor and good faith in dealing with the Office, 
which includes a duty to disclose to the Office all information 
known to that individual to be material to patentability as 
defined in this section. The duty to disclose information exists 
with respect to each pending claim until the claim is cancelled 
or withdrawn from consideration, or the application becomes 
abandoned. Information material to the patentability of a claim 
that is cancelled or withdrawn from consideration need not be 
submitted if the information is not material to the patentability 
of any claim remaining under consideration in the application. 
There is no duty to submit information which is not material 
to the patentability of any existing claim. The duty to disclose 
all information known to be material to patentability is deemed 
to be satisfied if all information known to be material to patent- 
ability of any claim issued in a patent was cited by the Office 
or submitted to the Office in the manner prescribed by §§ 
1.97(b)-(d) and 1.98. However, no patent will be granted on 
an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct. The Office encour- 
ages applicants to carefully examine; (1) prior art cited in search 
reports of a foreign patent office in a counterpart application, 
and (2) the closest information over which individuals associ- 
ated with the filing or prosecution of a patent application believe 
any pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the 
Office. 

(b) Under this section, information is material to patentability 
when it is not cumulative to information already of record or 
being made of record in the application, and 

(1) it establishes, by itself or in combination with other 
information, a prima facie case of unpatentability of a claim; 
or 

(2) it refutes, or is inconsistent with, a position the appli- 
cant takes in: 

(i) Opposing an argument of unpatentability relied on 
by the Office, or 

(ii) asserting an argument of patentability. 
A prima facie case of unpatentability is established when the 
information compels a conclusion that a claim is unpatentable 
under the preponderance of evidence, burden-of-proof standard, 
giving each term in the claim its broadest reasonable construc- 
tion consistent with the specification, and before any consider- 
ation is given to evidence which may be submitted in an attempt 
to establish a contrary conclusion of patentability. 

(c) Individuals associated with the filing or prosecution of 
a patent application within the meaning of this section are: 

(1) each inventor named in the application; 

(2) each attorney or agent who prepares or prosecutes the 
application; and 

(3) every other person who is substantively involved in 
the preparation or prosecution of the application and who is 
associated with the inventor, with the assignee or with anyone 
to whom there is an obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor 
may comply with this section by disclosing information to the 
attorney, agent, or inventor. 


7. Section 1.63, paragraphs (b)(3) and (d) are revised to read 
as follows: 


§ 1.63 Oath or declaration. 


eee ES 


(b) ** * 
(3) Acknowledges the duty to disclose to the Office all 


information known to the person to be material to patentability 
as defined in § 1.56. 
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(d) In any continuation-in-part application filed under the 
conditions specified in 35 U.S.C. 120 which discloses and 
claims subject matter in addition to that disclosed in the prior 
copending application, the oath or declaration must also state 
that the person making the oath or declaration acknowledges 
the duty to disclose to the Office all information known to the 
person to be material to patentability as defined in § 1.56, 
which became available between the filing date of the prior 
application and the national or PCT international filing date of 
the continuation-in-part application. 


8. Section 1.67 is amended by adding a new paragraph (c) 
to read as follows: 


§ 1.67 Supplemental oath or declaration. 


*eeK * 


(c) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must also be filed if the application was altered 
after the oath or declaration was signed or if the oath or declara- 
tion was signed: 

(1) in blank; 

(2) without review thereof by the person making the oath 
or declaration; or 

(3) without review of the specification, including the 
claims, as required by § 1.63(b)(1). 


9. Section 1.97 is revised to read as follows: 
§ 1.97 Filing of information disclosure statement. 


(a) In order to have information considered by the Office 
during the pendency of a patent application, an information 
disclosure statement in compliance with § 1.98 should be filed 
in accordance with this section. 

(b) An information disclosure statement shall be considered 
by the Office if filed: 

(1) within three months of the filing date of a national 
application; 

(2) within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; or 

(3) before the mailing date of a first Office action on the 
merits, whichever event occurs last. 

(c) An information disclosure statement shall be considered 
by the Office if filed after the period specified in paragraph 
(b) of this section, but before the mailing date of either 

(1) a final action under § 1.113 or 

(2) a notice of allowance under § 1.311, 
whichever occurs first, provided the statement is accompanied 
by either a certification as specified in paragraph (e) of this 
section or the fee set forth in § 1.17(p). 

(d) An information disclosure statement shall be considered 

by the Office if filed after the mailing date of either 
(1) a final action under § 1.113 or 
(2) a notice of allowance under § 1.311, 
whichever occurs first, but before payment of the issue fee, 
provided the statement is accompanied by: 
(i) a certification as specified in paragraph (e) of this 
section, 
(ii) a petition requesting consideration of the informa- 
tion disclosure statement, and 
(iii) the petition fee set forth in § 1.17(i)(1). 
(e) A certification under this section must state either 
(1) that each item of information contained in the informa- 
tion disclosure statement was cited in a communication from 
a foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the statement, or 
(2) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual desig- 
nated in § 1.56(c) more than three months prior to the filing 
of the statement. 

(f) No extensions of time for filing an information disclosure 
statement are permitted under § 1.136. If a bona fide attempt 
is made to comply with § 1.98, but part of the required content 
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is inadvertently omitted, additional time may be given to enable 
full compliance. 

(g) An information disclosure statement filed in accordance 
with this section shall not be construed as a representation that 
a search has been made. 

(h) The filing of an information disclosure statement shall 
not be construed to be an admission that the information cited 
in the statement is, or is considered to be, material to patent- 
ability as defined in § 1.56(b). 

(i) Information disclosure statements, filed before the grant 
of a patent, which do not comply with this section and § 1.98 


will be placed in the file, but will not be considered by the 
Office. 


10. Section 1.98 is revised to read as follows: 


§ 1.98 Content of information disclosure statement. 

(a) Any information disclosure statement filed under § 1.97 

shall include: 
(1) A list of all patents, publications, or other information 
submitted for consideration by the Office; 
(2) A legible copy of: 
(i) Each U.S. and foreign patent; 
(ii) Each publication or that portion which caused it to 
be listed; and 
(iii) All other information or that portion which caused 
it to be listed, except that no copy of a U.S. patent application 
need be included; and 
(3) Aconcise explanation of the relevance, as it is presently 
understood by the individual designated in § 1.56(c) most 
knowledgeable about the content of the information, of each 
patent, publication, or other information listed that is not in 
the English language. The concise explanation may be either 
separate from the specification or incorporated therein. 

(b) Each U.S. patent listed in an information disclosure state- 
ment shall be identified by patentee, patent number and issue 
date. Each foreign patent or published foreign patent application 
shall be identified by the country or patent office which issued 
the patent or published the application, an appropriate document 
number, and the publication date indicated on the patent or 
published application. Each publication shall be identified by 
author (if any), title, relevant pages of the publication, date 
and place of publication. 

(c) When the disclosures of two or more patents or publica- 
tions listed in an information disclosure statement are substan- 
tively cumulative, a copy of one of the patents or publications 
may be submitted without copies of the other patents or publica- 
tions provided that a statement is made that these other patents 
or publications are cumulative. If a written English-language 
translation of a non-English language document, or portion 
thereof, is within the possession, custody or control of, or is 
readily available to any individual designated in § 1.56(c), a 
copy of the translation shall accompany the statement. 

(d) A copy of any patent, publication or other information 
listed in an information disclosure statement is not required to 
be provided if it was previously cited by or submitted to the 
Office in a prior application, provided that the prior application 
is properly identified in the statement and relied upon for an 
earlier filing date under 35 U.S.C. 120. 


11. Section 1.99 is removed and reserved. 


12. Section 1.175, paragraph (a)(7), is revised to read as 
follows: 


§ 1.175 Reissue oath or declaration. 
(a) ** * 
(7) Acknowledging the duty to disclose to the Office all 


information known to applicants to be material to patentability 
as defined in § 1.56. 


*e eK * 


13. Section 1.193(c) is removed and reserved. 


§ 1.193 Examiner’s Answer. 
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14. Section 1.291, paragraphs (a) and (c), are revised to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending appli- 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in 
the application file if: 

(1) the protest is timely submitted; and 

(2) the protest is either served upon the applicant in accor- 
dance with § 1.248, or filed with the Office in duplicate in the 
event service is not possible. 
Protests raising fraud or other inequitable conduct issues will 
be entered in the application file, generally without comment 
on those issues. Protests which do not adequately identify a 
pending patent application will be disposed of and will not be 
considered by the Office. 


ese eK 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the 
public may include with the protest in order to receive an 
acknowledgment by the Office that the protest has been 
received. The Office may communicate with the applicant 
regarding any protest and may require the applicant to respond 
to specific questions raised by the protest. In the absence of a 
request by the Office, an applicant has no duty to, and need not, 
respond to a protest. The limited involvement of the member of 
the public filing a protest pursuant to paragraph (a) of this 
section ends with the filing of the protest, and no further submis- 
sion on behalf of the protestor will be considered unless such 
submission raises new issues which could not have been earlier 
presented. 


15. Section 1.313, paragraph (b), is revised to read as follows: 


§ 1.313 Withdrawal from issue. 


x*e EK * 


(b) When the issue fee has been paid, the application will 

not be withdrawn from issue for any reason except: 

(1) a mistake on the part of the Office; 

(2) a violation of § 1.56 or illegality in the application; 

(3) unpatentability of one or more claims; 

(4) for interference; or 

(5) for abandonment to permit consideration of an informa- 
tion disclosure statement under § 1.97 in a continuing applica- 
tion. 


16. Section 1.555 is revised to read as follows: 


§ 1.555 Information material to patentability in reexamination 
proceedings. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
reexamination occurs when, at the time a reexamination pro- 
ceeding is being conducted, the Office is aware of and evaluates 
the teachings of all information material to patentability in a 
reexamination proceeding. Each individual associated with the 
patent Owner in a reexamination proceeding has a duty of 
candor and good faith in dealing with the Office, which includes 
a duty to disclose to the Office all information known to that 
individual to be material to patentability in a reexamination 
proceeding. The individuals who have a duty to disclose to 
the Office all information known to them to be material to 
patentability in a reexamination proceeding are the patent 
owner, each attorney or agent who represents the patent owner, 
and every other individual who is substantively involved on 
behalf of the patent owner in a reexamination proceeding. The 
duty to disclose the information exists with respect to each 
claim pending in the reexamination proceeding until the claim 
is cancelled. Information material to the patentability of a can- 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


celled claim need no be submitted if the information is not 
material to patentability of any claim remaining under consider- 
ation in the reexamination proceeding. The duty to disclose all 
information known to be material to patentability in a reexami- 
nation proceeding is deemed to be satisfied if all information 
known to be material to patentability of any claim in the patent 
after issuance of the reexamination certificate was cited by the 
Office or submitted to the Office in an information disclosure 
statement. However, the duties of candor, good faith, and disclo- 
sure have not been complied with if any fraud on the Office 
was practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct by, or on behalf 
of, the patent owner in the reexamination proceeding. Any 
information disclosure statement must be filed with the items 
listed in § 1.98 as applied to individuals associated with the 
patent owner in a reexamination proceeding, and should be filed 
within two months of the date of the order for reexamination, or 
as soon thereafter as possible. 

(b) Under this section, information is material to patentability 
in a reexamination proceeding when it is not cumulative to 
information of record or being made of record in the reexamina- 
tion proceeding, and 

(1) it is a patent or printed publication that establishes, 
by itself or in combination with other patents or printed publica- 
tions, a prima facie case of unpatentability of a claim; or 

(2) it refutes, or is inconsistent with, a position the patent 
owner takes in: 

(i) Opposing an argument of unpatentability relied on 
by the Office, or 
(ii) asserting an argument of patentability. 

A prima facie case of unpatentability of a claim pending in 
a reexamination proceeding is established when the information 
compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving 
each term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration 
is given to evidence which may be submitted in an attempt to 
establish a contrary conclusion of patentability. 

(c) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section 
and no evaluation will be made by the Office in the reexamina- 
tion proceeding as to compliance with this section. If questions 
of compliance with this section are discovered during a reexam- 
ination proceeding, they will be noted as unresolved questions 
in accordance with § 1.552(c). 


Part 10 - Representation of Others Before the Patent and Trade- 
mark Office 


17. The authority citation for Part 10 continues to read as 
follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


18. Section 10.23, paragraphs (c)(10) and (c)(11), are revised 
to read as follows: 


§ 10.23 Misconduct. 


*e ee * 


(c) x * * 

(10) Knowingly violating or causing to be violated the 
requirements of § 1.56 or § 1.555 of this subchapter. 

(11) Knowingly filing or causing to be filed an application 
containing any material alteration made in the application 
papers after the signing of the accompanying oath or declaration 
without identifying the alteration at the time of filing the appli- 
cation papers. 


Jan 9, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 


[1135 OG 13] 
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(64) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part 1 


[Docket No. 910764-1306] 
RIN 0651-AA27 


Duty of Disclosure 


Agency: Patent and Trademark Office, Commerce 

Action: Correcting amendments. 

Summary: This document contains corrections to the final regu- 
lations which were published in the Federal Register on Friday, 
January 17, 1992 (57 FR 2021). The regulations related to 
changes regarding the duty of disclosure contained in parts | 
and 10. 

Effective Date: March 16, 1992. 

For Further Information Contact: Charles E. Van Horn by 
telephone at (703) 305-9054, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 

Supplementary Information: 


Background 


The final regulations that are the subject of these corrections, 
make changes to the rules of practice relating to the duty 
of disclosure and the procedures for submitting information 
disclosure statements to the Office. 


Need for Correction 


As published, the final regulations contain an error, which 
may be misleading and is in need of clarification. 


List of Subjects in 37 CFR Part | 


Administrative practice and procedure, Inventions and 
patents, Reporting and record keeping requirements, Small 
businesses. 


PART | - RULES OF PRACTICE IN PATENT CASES 


Accordingly, 37 CFR Part | is corrected by making the 
following correcting amendment: 


1. The authority citation for Part | continues to read as 
follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 
§ 1.97(c)(2) [Corrected] 


2. In § 1.97(c)(2), the fifth line down, is revised to read 
“certification as specified in paragraph (e) of this section . . .” 
instead of “(3) of this section.” 
June 17, 1994 CHARLES E. VAN HORN 
Deputy Assistant Commissioner 

for Patent Policy and 
Projects 


[1164 OG 54] 


(65) Implementation of Rules on Information 


Disclosure Statements 


New rules on the duty of disclosure and information disclo- 
sure statements, effective March 16, 1992, were published in 
the Federal Register at 57 FR 2021 (Jan. 17, 1992) and in the 
Official Gazette at 1135 Off. Gaz. Pat. Office 13 (Feb. 4, 1992). 

The procedures for handling information disclosure state- 
ments (37 CFR 1.97 and 1.98) will be set forth in Section 609 
of the Manual of Patent Examining Procedure (MPEP). A 
copy of the instructions being given to examiners for handling 
information disclosure statements under the new rules is being 
published for the benefit of the public. Also being published 
is a sample declaration form which incorporates language con- 
forming to the amendment to 37 CFR 1.63 contained in the 
new rules. Declaration forms acceptable under the rules in effect 
prior to the change effective March 16, 1992, will continue to 
be acceptable under the new rules. 


162-191 TMOG-95-5 — QL 3 
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The Office is considering changing its policy regarding the 
printing on patents of citations of information considered in 
patent applications. The proposed change will not affect consid- 
eration by the examiner of information submitted to the Office 
in compliance with 37 CFR 1.97(b)-(d) and 1.98. The proposed 
change affects only the information printed on the patent. Pres- 
ently, as set forth in the last paragraph of the instructions 
which follow, information properly submitted by applicant and 
considered by the examiner will be printed on the patent along 
with the references cited by the examiner in Office actions. It 
has been suggested that it would be more helpful to the Office 
and to the public in using a patent for future search purposes 
if only the references cited and/or relied upon by the examiner 
in Office actions were listed on the printed patent. Alternatively, 
it has been suggested that the references listed on a patent be 
differentiated as to whether they were cited and/or relied on 
by the examiner or cited by applicant but not relied on by the 
examiner. The Office has a preference for the option that lists 
only the information cited and/or relied on by the examiner 
because it reduces printing costs (some citations by applicants 
now add several additional pages to the patent grant) and mini- 
mizes processing problems associated with correcting incom- 
plete or inaccurate citations before the patent is printed. Public 
comment on these proposals is welcomed and should be directed 
to J. Michael Thesz (703-305-9384) or by mail directed to Mr. 
Thesz in the Office of the Assistant Commissioner for Patents. 
Comments should be received before May 29, 1992. 


April 20, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 


[1138 OG 37] 


(66) Processing of Information Disclosure Statements 
Under the New Rules Effective March 16, 1992 


Applicants and other individuals substantively involved with 
the preparation and/or prosecution of a patent application have 
a duty to submit to the Office information which is material 
to patentability as defined in 37 CFR 1.56. These individuals 
also may want the Office to consider information for a variety 
of other reasons, e.g., without first determining whether the 
information meets any particular standard of materiality, or 
because another patent office considered the information to be 
relevant in a counterpart or related patent application filed in 
another country, or to make sure that the examiner has an 
opportunity to consider the same information that was consid- 
ered by the individuals that were substantively involved with 
the preparation or prosecution of a patent application. 

An information disclosure statement filed in accordance with 
the provisions of 37 CFR 1.97 and 1.98 provides the procedure 
available to an applicant to submit information to the Office 
so that information will be considered by the examiner assigned 
to the application. The requirements for the content of a state- 
ment have been simplified in the new rules effective March 
16, 1992, to encourage individuals associated in a substantive 
way with the filing and prosecution of a patent application to 
submit information to the Office so the examiner can determine 
its relevance to the claimed invention. The procedure for sub- 
mitting an information disclosure statement under the new rules 
are designed to encourage individuals to submit information 
to the Office promptly. 

In order to have information considered by the Office during 
the pendency of a patent application, an information disclosure 
statement in compliance with 37 CFR 1.98 as to content must 
be filed in accordance with the procedural requirements of 37 
CFR 1.97. The requirements as to content are discussed in A 
below. The requirements based on the time of filing the state- 
ment are discussed in B below. Examiner handling of informa- 
tion disclosure statement is discussed in C below. 

The Office has set forth the minimum requirements for infor- 
mation to be considered in 37 CFR 1.97 and 1.98. Once the 
minimum requirements are met, the examiner has an obligation 
to consider the information. These rules provide certainty for 
the public by defining what the requirements are, when the 
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Office will consider information and when the Office will not 
consider information. 

The filing of an information disclosure statement shall not 
be construed as a representation that a search has been made. 
37 CFR 1.97(g). There is no requirement that an application 
for a patent make a patentability search. Further, the filing of 
an information disclosure statement shall not be construed to 
be an admission that the information cited in the statement is, 
or is considered to be, material to patentability as defined in 37 
CFR 1.56(b). 37 CFR 1.97(h). See MPEP 706.02(b) regarding 
admissions by applicant. 

Multiple information disclosure statements may be filed in 
a single application, and they will be considered, provided each 
is in compliance with the appropriate requirements. Use of form 
PTO-1449, “Information Disclosure Citation,” is encouraged as 
a means providing the required list of information. See C(2) 
below. 

Information which is cited or submitted to the Office in the 
parent application of a file wrapper continuing application under 
37 CFR 1.62 will be part of the file before the examiner and 
need not be resubmitted in the continuing application. Likewise, 
the examiner will consider information cited or submitted to 
the Office in a parent application when examining a continuing 
application and thus this information need not be resubmitted 
unless applicant desires the information to be printed on the 
patent. 


A. Content 


An information disclosure statement must comply with the 
provisions of 37 CFR 1.98 as to content in order to be considered 
by the Office. Each information disclosure statement must 
comply with the applicable provisions of A(1), A(2) and A(3) 
below. 


A(1) Each information disclosure statement must include 
a list of all patents, publications, or other information sub- 
mitted for consideration by the Office. 


Paragraph (b) of 37 CFR 1.98 requires that each U.S. patent 
listed in an information disclosure statement be identified by 
patentee, patent number and issue date. Each foreign patent or 
published foreign patent application must be identified by the 
country or patent office which issued the patent or published 
the application, an appropriate document number, and the publi- 
cation date indicated on the patent or published application. 
Each publication must be identified by author (if any), title, 
relevant pages of the publication, date (at least month and year) 
and place of publication. The place of publication refers to the 
name of the journal, magazine or other publication in which 
the information being submitted was published. 

The list may not be incorporated into the specification but 
must be submitted in a separate paper. A separate list is required 
so that it is easy to confirm that applicant intends to submit 
an information disclosure statement, and because it provides a 
readily available checklist for the examiner to indicate which 
identified documents have been considered. A copy of a sepa- 
rate list will also provide a simple means of communication 
to applicant to indicate the listed documents that have been 
considered and those listed documents that have not been con- 
sidered. Use of form PTO-1449, “Information Disclosure Cita- 
tion,” is encouraged. See C(2) below. 


A(2) In addition to the list, each information disclosure 
statement must also include a legible copy of: 


(i) Each U.S. and foreign patent; 

(ii) Each publication or that portion which caused it to 
be listed; and 

(iii) All other information or that portion which caused 
it to be listed, except that no copy of a U.S. patent application 
need be included. 


There are exceptions to this general rule that a copy must 
be provided. First, paragraph (d) of 37 CFR 1.98 states that a 
copy of any patent, publication or other information listed in 
an information disclosure statement is not required to be pro- 
vided if it was previously cited by or submitted to the Office 
in a prior application, provided that the prior application is 
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properly identified in the statement and relied upon for an 
earlier filing date under 35 U.S.C. 120. The examiner will 
consider information cited or submitted to the Office in a prior 
application relied on under 35 U.S.C. 120. This exception to 
the requirement for copies of information does not apply to 
information which was cited in an international application 
under the Patent Cooperation Treaty. 

Second, paragraph (c) of 37 CFR 1.98 states that when the 
disclosures of two or more patents or publications listed in an 
information disclosure statement are substantively cumulative, 
a copy of the one of the patents or publications may be submitted 
without copies of the other patents or publications provided 
that a statement is made that these other patents or publications 
are cumulative. The examiner will then consider only the patent 
or publication of which a copy is submitted and will so indicate 
on the list or form PTO-1449 submitted, e.g., by crossing-out 
the listing of the cumulative information. 

Paragraph (c) of 37 CFR 1.98 further states that if a written 
English language translation of a non-English language docu- 
ment, or portion thereof, is within the possession, custody or 
control of, or is readily available to any individual designated 
in 37 CFR 1.56(c), a copy of the translation shall accompany 
the statement. Translations are not required to be filed unless 
they have been reduced to writing and are actually translations 
of what is contained in the non-English language information. 
If no translation is submitted, the examiner will consider the 
information in view of the concise explanation and insofar as 
it is understood on its face, e.g., drawings, chemical formulas, 
English language abstracts, in the same manner that non- 
English language information in Office search files is consid- 
ered by examiners in conducting searches. 


A(3) Each information disclosure statement must further 
include a concise explanation of the relevance, as it is pres- 
ently understood by the individual designated in 37 CFR 
1.56(c) most knowledgeable about the content of the infor- 
mation, of each patent, publication, or other information 
listed that is not in the English language. The concise expla- 
nation may be either separate from the specification or 
incorporated therein. 


The requirement for a concise explanation of relevance is 
limited to information that is not in the English language. The 
explanation required is limited to the relevance as understood 
by the individual designated in 37 CFR 1.56(c) most knowl- 
edgeable about the content of the information at the time the 
information is submitted to the Office. If a translation of the 
information into English is submitted with the foreign language 
information, no concise explanation is required. There is no 
requirement for the translation to be verified. Where the infor- 
mation listed is not in the English language, but was cited in 
a search report by a foreign patent office in a counterpart 
foreign application, the requirement for a concise explanation 
of relevance can be satisfied by submitting an English language 
version of the search report which indicates the degree of 
relevance found by the foreign office. The requirement for a 
concise explanation of non-English language information 
would not be satisfied by a statement that a reference was cited 
in the prosecution of a parent, related, or copending United 
States application. 

The concise explanation may indicate that a particular figure 
or paragraph of the patent or publication is relevant to the 
claimed invention. It might be a simple statement pointing to 
similarities between the item of information and the claimed 
invention. It is permissible but not necessary to discuss differ- 
ences between the cited information and the claims. 

Applicants may, if they wish, provide a concise explanation 
of why English-language information is being submitted and 
how it is understood to be relevant. Concise explanations are 
helpful to the Office, particularly where documents are lengthy 
and complex and applicant is aware of a section that is highly 
relevant to patentablilty or where a large number of documents 
are submitted and applicant is aware that one or more are highly 
relevant to patentability. 


B. Time for Filing 


The procedure and requirements for submitting an informa- 
tion disclosure statement are linked to four stages in the pro- 
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cessing of a patent application: (1) within three months of 
filing, or before first Office action, whichever is later; (2) after 
the period in (1), but before final Office action or a Notice of 
Allowance, whichever is earlier; (3) after the period in (2) but 
on or before the issue fee is paid; and (4) after the period in 
(3) and up to the time the patent application can be effectively 
withdrawn from issue. The procedures and requirements apply 
to applications filed under 35 U.S.C. 111 (utility), 161 (plants), 
171 (designs), and 251 (reissue), as well as international appli- 
cations entering the national stage under 35 U.S.C. 371. 

The requirements based on the time when the information 
disclosure statement is filed are summarized as follows: 


Time when IDS is filed 37 CFR 1.97 Requirements 

(1) Within 3 months of filing 
or before first Office action 
on the merits, whichever is 
later. 


None (always considered). 


(2) After (1) but before final 
action or notice of allow- 
ance. 


Certification or 1.17(p) fee. 


(3) After final action or notice 
of allowance and before 
payment of issue fee. 


Certification, 
petition fee. 


petition, and 


B(1) Statement filed BEFORE first action on the merits 
or within three (3) months of actual filing date (37 CFR 
1.97(b)). 


An information disclosure statement will be considered by the 
examiner if filed: 


(i) within three months of the filing date of a national 
application; 


(ii) within three months of the date of entry of the 
national! stage as set forth in 37 CFR 1.491 in an international 
application; or 

(iii) before the mailing date of a first Office action on 
the merits, whichever event occurs last. A statement filed within 
this period requires neither a fee nor a certification of prompt 
filing. 


The term “national application” includes continuing applica- 
tions (continuations, divisions, continuations-in-part) so three- 
months will be measured from the actual filing date of an 
application as apposed to the effective date of a continuing 
application. 

All information disclosure statements that comply with the 
content requirements of 37 CFR 1.98 and are filed within three 
months of the filing date will be considered by the examiner, 
regardless of whatever else has occurred in the examination 
process up to that point in time. Thus, in the rare instance that 
a final Office action or a notice of allowance is prepared and 
mailed prior to a date which is three months from the filing date, 
any information contained in a complete information disclosure 
statement filed within that three-month window will be consid- 
ered by the examiner. 

Likewise, an information disclosure statement will be consid- 
ered if it is filed later than three months after the filing date 
but before the mailing date of a first Office action on the merits. 
An action on the merits means an action which treats the 
patentability of the claims in an application, as opposed to only 
formal or procedural requirements. An action on the merits 
would, for example, contain a rejection or indication of allow- 
ability of a claim or claims rather than just a restriction require- 
ment (37 CFR 1.142) or just a requirement for additional fees 
to have a claim considered (37 CFR 1.16(d)). Thus, if an 
application was filed on Jan. | and the first Office action on 
the merits was not mailed until six months later on July 1, the 
examiner would be required to consider any proper information 
disclosure statement filed prior to July 1. 

An information disclosure statement will be considered to 
have been filed on the day it was received in the Office, or on 
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an earlier date of mailing if accompanied by a properly executed 
certificate of mailing under 37 CFR 1.8, or Express Mail certifi- 
cate under 37 CFR 1.10. An Office action is mailed on the 
date indicated in the Office action. 


B(2) Statement filed after B(1), but BEFORE mailing of 
final action or Notice of Allowance (37 CFR 1.97(c)). 


An information disclosure statement will be considered by 
the examiner if filed after the period specified in B(1) above, 
but before the mailing date of either 


a final action under 37 CFR 1.113 or 
a notice of allowance under 37 CFR 1.311, 


whichever occurs first, provided: (1) the statement is accompa- 
nied by either a certification as specified in 37 CFR 1.97(e) or 
(2) the fee set forth in 37 CFR 1.17(p). If a final action or notice 
of allowance is mailed in an application and later withdrawn, the 
application will be considered as not having had a final action 
or notice of allowance mailed for purposes of considering an 
information disclosure statement. 


(i) If information submitted during the period set forth 
in 37 CFR 1.97(c) with a certification is used in a new ground 
of rejection on unamended claims, the next Office action will 
not be made final since in this situation it is clear that applicant 
has submitted the information to the Office promptly after it 
has become known and the information is being submitted prior 
to a final determination on patentability by the Office. However, 
the information submitted with a certification can be used in 
a new ground of rejection and the next Office action made 
final. If the new ground of rejection was necessitated by amend- 
ment of the application by applicant. Where the information 
is submitted during this period with a fee, the examiner may 
use the information submitted, e.g., printed publication or evi- 
dence of public use, and make the pext Office action final 
whether or not the claims have been amended, provided that 
no other new ground of rejection which was not necessitated 
by amendment to the claims is introduced by the examiner. 
See MPEP 706.07(a). If a new ground of rejection is introduced 
that is neither necessitated by an amendment to the claims nor 
based on the information submitted with the fee set forth in 
37 CFR 1.17(p), the Office action shall not be made final. 


(ii) A certification under 37 CFR 1.97(e) must state 
either 


(a) that each item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the statement, or 

(b) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual desig- 
nated in 37 CFR 1.56(c), more than three months prior to the 
filing of the statement. 


A certification can contain either of two statements. One 
statement is that each item of information in an information 
disclosure statement was cited in a communication, such as a 
search report, from a patent office outside the U.S. in a counter- 
part foreign application not more than three months prior to 
the filing date of the statement. Under this certification, it does 
not matter whether any individual with a duty of disclosure 
actually knew about any of the information cited before 
receiving the search report. The date on the communication by 
the foreign patent office begins the three-month period in the 
same manner as the mailing of an Office action starts a three- 
month shortened statutory period for response. The date starting 
the three-month period is not the date the communication was 
received by a foreign associate or the date it was received by 
a U.S. registered practitioner. Likewise, the statement will be 
considered to have been filed on the date the statement was 
received in the Office, or on an earlier date of mailing if 
accompanied by a properly executed certificate of mailing under 
37 CFR 1.8, or Express Mail certificate under 37 CFR 1.10. 
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The term counterpart foreign patent application means that 
a claim for priority has been made in either the U.S. application 
or a foreign application based on the other, or that the disclo- 
sures of the U.S. and foreign patent applications are substan- 
tively identical (e.g., an application filed in the European Patent 
Office claiming the same U.K. priority as claimed in the U.S. 
application). 

In the alternative, a certification can be made if no item of 
information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in 
a counterpart foreign application and, to the knowledge of the 
person signing the certification after making reasonable inquiry, 
neither was it known to any individual having a duty to disclose 
more than three months prior to the filing of the statement. 

The phrase “after making reasonable inquiry” makes it clear 
that the individual making the certification has a duty to make 
reasonable inquiry regarding the facts that are being certified. 
The certification can be made by a registered practitioner who 
represents a foreign client and who relies on statements made 
by the foreign client as to the date the information first became 
known. A registered practitioner who receives information from 
a client without being informed whether the information was 
known for more than three months, however, cannot make the 
certification without making reasonable inquiry. For example, 
if an inventor gave a publication to the attorney prosecuting 
an application with the intent that it be cited to the Office, the 
attorney should inquire as to when that inventor became aware 
of the publication and should not submit a certification under 
37 CFR 1.97(e)(2) to the Office until a satisfactory response 
is received. The certification can be based on present, good faith 
knowledge about when information became known without a 
search of files being made. 

Certification need not be in the form of an oath or a declara- 
tion under 37 CFR 1.68. Certification by a registered prac- 
titioner or any other individual that the statement was filed 
within the three-month period of either first citation by a foreign 
patent office or first discovery of the information will be 
accepted as dispositive of compliance with this provision in the 
absence of evidence to the contrary. For example, a certification 
could read as follows: 


“I hereby certify that each item of information contained in 
this information disclosure statement was cited in a communica- 
tion from a foreign patent office in a counterpart foreign applica- 
tion not more than three months prior to the filing of this 
statement.”, or 


“I hereby certify that no item of information in the Informa- 
tion Disclosure Statement filed herewith was cited in a commu- 
nication from a foreign patent office in a counterpart foreign 
application or, to my knowledge after making reasonable 
inquiry, was known to any individual designated in 37 CFR 
1.56(c) more than three months prior to the filing of this Infor- 
mation Disclosure Statement.” 


An information disclosure statement may include two list and 
two certifications, similar to the above examples, in situations 
where some of the information listed was cited in a communica- 
tion from a foreign patent office not more than three months 
prior to filing the statement and some was not, but was not 
known more than three months prior to filing the statement. 

A copy of the foreign search report need not be submitted 
with the certification, but an individual may wish to submit an 
English-language version of the search report to satisfy the 
requirement for a concise explanation where non-English lan- 
guage information is cited. The time at which information “was 
known to any individual designated in 37 CFR 1.56(c)” is the 
time when the information was discovered in association with 
the application even if awareness of the materiality came later. 
The Office wishes to encourage prompt evaluation of the rele- 
vance of information and to have a date certain for determining 
if a certification can properly be made. A statement on informa- 
tion and belief would not be sufficient. Examiners should not 
remind or otherwise make any comment about an individual’s 
duty of candor and good faith, but questions about the adequacy 
of any certification received in writing by the Office should 
be directed to the Office of the Assistant Commissioner for 
Patents. 
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B(3) Statement filed after B(2), but Prior to Payment of 
Issue Fee (37 CFR 1.97(d)). 


An information disclosure statement will be considered by 
the examiner if filed after the mailing date of either a final 
action under 37 CFR 1.113 or a notice of allowance under 37 
CFR 1.311, whichever occurs first, but before or simultaneous 
with payment of the issue fee, provided the statement is accom- 
panied by: 


(i) a certification as specified in 37 CFR 1.97(e) (see 
the discussion in B(2)(ii) above), 

(ii) a petition requesting consideration of the informa- 
tion disclosure statement, and 

(iii) the petition fee set forth in 37 CFR 1.17(i)(1). 

These requirements are appropriate in view of the late stage 
of prosecution when the information is being submitted, i.e., 
after the examiner has reached a final determination on the 
patentability of the claims presented for examination. The peti- 
tion should be directed to the Group Director of the examining 
group handling the application. The petition need do nothing 
more than request consideration of the information being sub- 
mitted. Payment of the petition fee (37 CFR 1.17(i)(1)) and 
submission of the appropriate certification (37 CFR 1.97(e)) 
are the essential elements for having information considered 
at this advanced stage of prosecution. 

The requirements of 37 CFR 1.97 provide for consideration 
by the Office of information which is submitted within a reason- 
able time, i.e., within 3 months after an individual designated 
in 37 CFR 1.56(c) becomes aware of the information or within 
3 months of the information being cited in a communication 
from a foreign patent office in a counterpart foreign application. 
This undertaking by the Office to consider information would 
be available throughout the pendency of the application until 
the point where the patent issue fee was paid. If an applicant 
chose not to comply, or could not comply, with the requirements 
of 37 CFR 1.97(d), a continuing application could be filed to 
have the information considered by the examiner. The parent 
application could be permitted to become abandoned by not 
paying the issue fee required in the Notice of Allowance, for 
example, or by the filing of a file wrapper continuing application 
under 37 CFR 1.62. It would not be proper to make final a first 
Office action in the continuing application if the information 
submitted is used in a new ground of rejection. 


B(4) Statement filed after Payment of Issue Fee. 


After the issue fee has been paid on an application, it is 
impractical for the Office to attempt to consider newly sub- 
mitted information. Information disclosure statements filed 
after payment of the issue fee in an application will not be 
considered but will merely be placed in the application file. 
See C below. The application may be withdrawn from issue 
at this point, however, pursuant to 37 CFR 1.313(b)(5) so that 
the information can be considered in a continuing application. 
In this situation, a file wrapper continuing application under 
37 CFR 1.62 could be filed even though the issue fee had 
already been paid. The Office will consider the filing of a 
petition under 37 CFR 1.313(b)(5) as sufficient grounds to 
waive the requirement that an application under 37 CFR 1.62 
be filed before payment of the issue fee. Alternatively, for 
example, a petition pursuant to 37 CFR 1.313(b)(3) could be 
filed if applicant states that one or more claims are unpatentable. 
This statement that one or more claims are unpatentable over 
the information must be unequivocable. A statement that a 
serious question as to patentability of a claim has been raised, 
for example, would not be acceptable to withdraw an applica- 
tion from issue under 37 CFR 1.313(b)(3). 

If an application has been withdrawn from issue under one 
of the provisions of 37 CFR 1.313(b)(1)-(4), it will be treated 
as though no notice of allowance had been mailed and the issue 
fee had not yet been paid with regard to the time for filing 
information disclosure statements. Petitions under 37 CFR 
1.313(b) should be directed to the Office of Petitions in the 
Office of the Assistant Commissioner for Patents. 


B(5) Extensions of Time (37 CFR 1.97(f)) 
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No extensions of time for filing an information disclosure 
statement are permitted under 37 CFR 1.136(a) or (b). If a bona 
fide attempt is made to comply with the content requirements of 
37 CFR 1.98, but part of the required content is inadvertently 
omitted, additional time may be given to enable full compliance. 


C. Examiner Handling of Information Disclosure State- 
ments 


Information disclosure statements will be reviewed for com- 
pliance with the requirements of 37 CFR 1.97 and 1.98 as 
discussed in A and B above. Applicant will be notified of 
compliance and non-compliance with the rules as discussed 
below. 


C(1) Non-complying statements 


Pursuant to 37 CFR 1.97(i), submitted information, filed 
before the grant of a patent, which does not comply with 37 
CFR 1.97 and 1.98 will be placed in the file, but will not be 
considered by the Office. Information submitted after the grant 
of a patent must comply with 37 CFR 1.501. 


(i) If an information disclosure statement does not 
comply with the requirement based on the time of filing the 
statement as discussed in B above, including the requirements 
for fees and/or certification, the statement will be placed in the 
application file, but none of the information will be considered 
by the examiner. The examiner may use form paragraph 6.49 
which is reproduced below to inform applicant that the informa- 
tion has not been considered. Applicant may then file a new 
information disclosure statement or correct the deficiency in 
the previously filed statement but the date of that the statement 
or correction is filed will be the date of the statement for 
purposes of determining whether the requirements based on 
the time of filing the statement (37 CFR 1.97) have been 
complied with. 

The examiner should write “not considered” on an infor- 
mation disclosure statement where none of the information 
listed complies with the requirements, e.g., no copies of listed 
items submitted. The paper containing the disclosure statement 
or list will be placed in the record in the application file. The 
examiner will inform applicant that the information has not 
been considered and the reasons why by using form paragraph 
6.49. If the improper citation appears as part of another paper, 
e.g., an amendment, which may be properly entered and consid- 
ered, the portion of the paper which is proper for consideration 
will be considered. 


6.49 Information Disclosure Statement Not Considered 


The information disclosure statement filed!"! fails to comply 
with the provisions of MPEP 609 because”! It has been placed 
in the application file, but the information referred to therein 
has not been considered as to the merits. 


Examiner Note: 
See MPEP 609 for situations where use of this paragraph 
would be appropriate. 


(ii) If an information disclosure statement complies with 
the requirements based on the time of filing the statement as 
discussed in B above, including the requirements for fees and/ 
or certification, but part of the content requirements as discussed 
in A above has been inadvertently omitted, the examiner may 
set a one-month time period to correct the omission. Form 
paragraph 6.51 may be used for this purpose. 


6.51 Time Limit for Completing Information Disclosure 
Statement 


The Information Disclosure Statement filed on''! does not 
comply with the requirements of 37 CFR 1.98 because'”!. Since 
the submission appears to be bona fide, but through an apparent 
oversight or inadvertence failed to comply with the necessary 
requirements, applicant is required to complete the statement 
within a time limit of one month from the date of this letter. NO 
EXTENSION OF THIS TIME LIMIT MAY BE GRANTED 
UNDER EITHER 37 CFR 1.136(a) OR (b). Failure to comply. 
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with this notice will result in the Information Disclosure State- 
ment being placed in the application file with the non-com- 
plying information not being considered. 


Examiner Note: 

This practice does not apply where there has been a deliberate 
omission of some necessary part of an information disclosure 
statement or where the requirements based on the time of filing 
the statement as set forth in 37 CFR 1.97 have not been complied 
with. 


If a statement fails to comply with requirements as discussed 
in this section for an item of information, that item of informa- 
tion in the statement will not be considered and a line should 
be drawn through the citation to show that it has not been 
considered. However, other items of information that do comply 
with all the requirements will be considered by the examiner. 

If information is listed in the specification rather than in a 
separate paper, or if the other content requirements as discussed 
in A above are not complied with, the examiner will notify 
applicant in the next Office action that the information has not 
been considered. It should be noted, however, that no copy of a 
U.S. patent application is required to be submitted. See A(2)(iii) 
above. Where a U.S. patent application is properly cited, the 
examiner should obtain access to that file within the Office. 


C(2) Complying Statements 


The information contained in information disclosure state- 
ments which comply with both the content requirements as 
discussed in A above and the requirements based on the time 
of filing the statement as discussed in B above will be consid- 
ered by the examiner. 

Applicants, patent owners, reexamination requesters, pro- 
testers and others are encouraged to use form PTO- 1449, “Infor- 
mation Disclosure Citation,” when preparing an information 
disclosure statement. A copy of this form is reproduced in this 
section to indicate how the form should be completed. This 
form will enable persons to comply with the requirements to 
list each item of information being submitted and to provide 
the Office with a uniform listing of citations and with a ready 
way to indicate that information has been considered. 

Examiners must consider all citations submitted in confor- 
mance with the rules and this section and place their initials 
adjacent the citations on a list or in the boxes provided on a 
form PTO-1449. If the citations are submitted on a list other 
than on a form PTO-1449, the examiner may write “all consid- 
ered” and his or her initials to indicate that all citations have 
been considered. If any of the citations are considered, a copy 
of the submitted list or form, as reviewed by the examiner, 
will be returned to the applicant with the next communication. 
The original copy of the form will be entered into the application 
file. The copy returned to applicant will serve both as acknowl- 
edgement of receipt of the information disclosure statement 
and as an indication that the references were considered by the 
examiner. Forms PTO-326 and PTOL-37 include a box to 
indicate the attachment of form PTO- 449. 

Information which complies with requirements as discussed 
in this section but which is in a non-English language will be 
considered in view of the concise explanation submitted (A(3) 
above) and insofar as it is understood on its face, e.g., drawings, 
chemical formulas, in the same manner that non-English lan- 
guage information in Office search files is considered by exam- 
iners in conducting searches. The examiner need not have the 
information translated unless it appears to be necessary to do 
so. The examiner will indicate that the non-English language 
information has been considered in the sarne manner as consid- 
eration is indicated for information submitted in English. The 
examiner should not require that a translation be filed by appli- 
cant. The examiner should not make any comment such as that 
the non-English language information has only been considered 
to the extent understood, since this fact is inherent. 

Since information is required to be listed in a separate paper 
rather than in the specification, there is no need to mark “All 
checked” or “Checked” in the margin of a specification con- 
taining citations. 

If a statement fails to comply with the requirements as dis- 
cussed in this section for an item of information, a line should 
be drawn through the citation to show that it has not been 
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considered. The other items of information listed that do comply 
with the rules and this section will be considered by the exam- 
iner and will be appropriately initialed. 


D. Information Printed on Patent 


A citation listed on form PTO-1449 and considered by the 
examiner in accordance with this section will be printed on 
the patent. A citation listed in a separate paper, equivalent to 
but not on form PTO-1449, and considered by the examiner 
in accordance with this section will be printed on the patent 
if the list is on a separate sheet which is clearly identified as 
an information disclosure statement and the list lends itself to 
easy capture of the necessary information by the Office printing 
contractor, i.e., each item of information is listed on a single 
line, the lines are at least double-spaced from each other, the 
information is uniform in format for each listed item, the list 
includes a column for the examiner's initials to indicate that 
the information was considered. If a citation is not printed on 
the patent but has been considered by the examiner in accor- 
dance with this section, the patented file will reflect that fact 
as noted in C(2) above 


{1138 OG 37] 


(67) Using Certificate of Correction to Perfect 


Claim for Priority Under 35 USC 119 


Under 35 USC 119, an applicant may assert a right of priority 
and claim the benefit of an earlier filing date in a foreign 
country. In this regard, 35 USC 119 states: 


No application for patent shall be entitled to this right or 
priority unless a claim therefor and a certified copy of the 
original foreign application, specification and drawings upon 
which it is based are filed in the Patent and Trademark Office 
before the patent is granted... . 


The failure to perfect a claim to foreign priority benefits 
prior to issuance of the patent may be cured by filing a reissue 
application; Brenner v. State of Israel,158 USPQ 584 (CA DC 
1968). 

However, under certain conditions, this failure may also be 
cured by filing a Certificate of Correction request under 35 
~ SC 255 and 37 CFR 1.323. For example, in the case of In re 

Van Esdonk, 187 USPQ 671 (Comr. 1975), the Commissioner 
granted a request to issue a Certificate of Correction in order 
to perfect a claim to foreign priority benefits. In that case, a 
claim to foreign priority benefits had not been filed in the 
application prior to issuance of the patent. However, the appli- 
cation was a continuation of an earlier application in which 
the requirements of 35 USC 119 had been satisfied. Accord- 
ingly, the Commissioner held that the “applicants’ perfection 
of a priority claim under 35 USC 119 in the parent application 
will satisfy the statute with respect to their continuation applica- 
tion.” 

Although In re Van Esdonk involved the patent of a continua- 
tion application filed under 37 CFR 1.60, it is proper to apply 
the holding of that case in similar factual circumstances to any 
patented application having benefits under 35 USC 120. This 
is primarily because a claim to foreign priority benefits in a 
continuing application, where the claim has been perfected in 
the parent application, constitutes in essence a mere affirmation 
of the applicant's previously expressed desire to receive benefits 
under 35 USC 119 for subject matter common to the foreign, 
parent, and continuing applications. 

In summary, a Certificate of Correction under 35 USC 255 
and 37 CFR 1.323 may be requested and issued in order to 
perfect a claim to foreign priority benefits in a patented contin- 
uing application if the requirements of 35 USC 119 had been 
satisfied in the parent application prior to issuance of the patent 
and the requirements of 37 CFR 1.55(a) are met. 

However, a claim to foreign priority benefits cannot be per- 
fected via a Certificate of Correction if the requirements of 35 
USC 119 had not been satisfied in the patented application, or 
its parent, prior to issuance and the requirements 37 CFR 155(a) 
are not met. In this latter circumstance, the claim to foreign 
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priority benefits can be perfected only by way of a reissue 
ng rcp in accordance with the rationale set forth in Brenner 

. State of Israel, supra. 
July 25, 1986 RENE D. TEGTMEYER 
Assistant Commissioner 
for Patents 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part I 
[Docket No. 70635-9174] 
RIN: 0651-AA13 
Deposit of Biological Materials for Patent Purposes 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending its rules of practice in patent cases to define proce- 
dures to govern the deposit of biological materials for patent 
purposes. Where an invention is or relies on a biological mate- 
rial which cannot be described in writing alone, and access to 
the biological material is necessary to satisfy the statutory 
requirements for patentability under 35 U.S.C. 112, these rules 
prescribe the procedures and conditions for making a deposit 
that will satisfy these requirements. These rules also prescribe 
examining procedures that will be used to address deposit 
issues, and the procedures pertaining to access to a deposit 
once a patent is granted. 

Effective Date: January |, 1990. 

For Further Information Contact: Charles E. Van Horn or 
Harris A. Pitlick by telephone at [703] 557-4035 or by mail 
marked to his attention and addressed to Box 8, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: 

Every patent must contain a written description of the inven- 
tion sufficient to enable a person skilled in the art to which 
the invention pertains to make and use the invention. Where 
the invention involves a biological material and words alone 
cannot sufficiently describe how to make and use the invention 
in a reproducible or repeatable manner, access to the biological 
material is necessary for the satisfaction of the statutory require- 
ments for patentability under 35 U.S.C. 112. The rules set forth 
examining procedures and conditions of deposit which must 
be satisfied in the event a deposit is required to provide the 
necessary access. The rules do not address the substantive issue 
of whether a deposit is required under any particular set of 
facts. 

These rules will be effective for all applications filed on or 
after January 1, 1990, and for all reexamination proceedings 
in which the request for reexamination was filed on or after 
January |, 1990, except that deposits made prior to the effective 
date which are acceptable under current practice will be accept- 
able in such applications and proceedings. Since most of the 
provisions reflect existing policy and practice, litthe change to 
existing practice or burden on applicants for patent and patent 
owners relying on the deposit of biological material is antici- 
pated. Applicants and patent owners are encouraged to comply 
with these rules prior to the effective date. 

The final rules on the deposit of biological materials for 
patent purposes have evolved over several years of actual expe- 
rience in administering the guidelines set forth in Section 
608.01(p) of the Manual of Patent Examining Procedure, 
including several administrative and judicial decisions, and 
interaction with interested public, bar and industry groups. A 
draft policy statement on the deposit of biological materials 
was circulated among interested bar and industry groups and 
published in the BNA-Patent, Trademark and Copyright Journal 
on May 22, 1986. An advance notice of proposed rulemaking 
setting forth rules being considered for deposits of biological 
material was published in the Federal Register, 52 FR 34080 
(September 9, 1987), and in the Official Gazette, 1082 0.G. 47 
(September 29, 1987). Finally, a notice of proposed rulemaking 
relating to the deposit of biological materials for patent purposes 
was published in the Federal Registar 53 FR 39420 (October 
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6, 1988), and in the Official Gazette, 1095 O.G. 47 (October 
25, 1988). 

In this notice of final rulemaking, a description of the changes 
in the text of the proposed rules is provided along with an 
explanation of the reasons supporting the changes. In addition, 
comments received in response to the notice of proposed rulem- 
aking are analyzed. Finally, an explanation of the content of the 
final rules is provided, together with a compilation of relevant 
comments and responses that have been made during the rulem- 
aking process. This explanation and compilation of previous 
comments and responses will serve as a set of guidelines that 
will be reproduced in the Manual of Patent Examining Proce- 
dure in due course. 


Changes in Text of Proposed Rules 


Several changes have been made in the text of the final rules 
from the text of the proposed rules which were published for 
comment in the notice of proposed rulemaking. Those changes 
are discussed below. 

Section. 1.200 as proposed has been renumbered as § 1.801 
as adopted and the term “patent purposes” as proposed has 
been replaced with the term “purposes of patents for inventions 
under 35 U.S.C. 101” as adopted to clarify that the regulations 
pertaining to the deposit of biological material do not apply 
for purposes other than patents for inventions. Thus, these 
regulations are not applicable to applications for plant patents 
under 35 U.S.C. 161-164. 

Section 1.201 as proposed has been renumbered as § 1.802 
as adopted and the term “or Opportunity” in the heading thereof 
has been inserted after “Need” to reflect the permissive nature 
of a deposit when not necessary to satisfy 35 U.S.C. 112. 

Paragraph (a) thereof as proposed provided that where a 
claimed invention is or relies on a biological material, the 
disclosure may include a deposit of the biological material 
deposited in a depository and under conditions complying with 
these regulations, provided a precondition was satisfied. The 
precondition was that the biological material not be known and 
readily available to the public and not be describable in writing 
alone. Paragraph (a) as adopted eliminates this precondition, 
does not require that the biological material be, or be used for, 
a claimed invention, does not require that the deposit be made 
in a depository and under conditions complying with these 
regulations, and more accurately states that the disclosure may 
include reference to a deposit, since the deposit is not physically 
part of the disclosure. Paragraph (a) as adopted merely provides 
that where an invention is, or relies on, a biological material, the 
disclosure may include reference to a deposit of such biological 
material. 

Paragraph (b) of § 1.802 prescribes that biological material 
need not be deposited unless access to the material is necessary 
to satisfy 35 U.S.C. 112. If a deposit is necessary, it shall 
be acceptable if made in accordance with these regulations. 
Proposed paragraph (b) made no reference to 35 U.S.C. 112. 
Situations where a biological material is known and readily 
available to the public or can be made or isolated without undue 
experimentation are now listed as some, but not an exhaustive 
set, of the circumstances where deposit need not be made. The 
term “from known and readily available material” has been 
dropped from the end of the term “can be made or isolated 
without undue experimentation” as redundant. Paragraph (b) 
as adopted also prescribes that once deposited in a depository 
complying with these regulations, a biological material will be 
considered to be readily available even though some require- 
ment of law or regulation permits access only under conditions 
imposed for safety, public health or similar reasons. Proposed 
paragraph (b) did not include the condition of deposit in a 
depository complying with these regulations. 

Proposed paragraph (c) thereof was limited to reference to a 
specific organism or other biological material in a specification 
disclosure as not creating a presumption that the material was 
necessary to satisfy 35 U.S.C. 112 or that a deposit thereof is 
required. Paragraph (c) as adopted eliminates the term “specific 
organism or other” as redundant and also includes the act 
of deposit by an applicant or patent owner as not creating a 
presumption that the deposit is or was required. 

Section 1.202 as proposed has been renumbered as § 1.803 
as adopted. 
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Paragraph (a) thereof as proposed prescribed that a deposit 
shall be made in any International Depositary Authority (IDA) 
or any other depository recognized as suitable by the Office. 
Paragraph (a) as adopted now specifies that such deposits shall 
be recognized for the purpose of these regulations so as not to 
preclude deposits made for other reasons such as a gratuitous 
disclosure. Paragraph (a)(2) as adopted eliminates the require- 
ment in the proposed rule that impartial consultants be from the 
biotechnology industry or governmental agencies. Paragraph 
(a)(2) as adopted also contains new sub-subparagraph (vii) as 
a requirement which a suitable depository must meet, viz.,that 
it promptly notify depositors of its inability to furnish samples, 
and the reasons why. This requirement appeared, in essence, 
in proposed § 1.204(a). : 

Proposed paragraph (b) thereof has not been adopted. 
Replacement of deposits is governed solely by § 1.805, infra. 

Proposed paragraph (c) thereof has been adopted as para- 
graph (b). In subparagraph (2) thereof, “(b)” has been changed 
to “(a)(2)” to correct an inadvertent error in the proposed rule. 

Proposed paragraph (d) thereof has been adopted as para- 
graph (c) except that the reference to paragraph (a) has been 
changed to paragraph (a)(2) to more clearly delineate which 
category of depository is intended to be covered by this para- 
graph of § 1.803 and all references to other paragraphs whose 
designations have been changed by adoption of these rules 
have been changed accordingly. 

Proposed paragraph (e) thereof has been adopted as para- 
graph (d). 

Section 1.203 as proposed has been renumbered as § 1.804 
as adopted. 

Paragraph (a) thereof prescribed that an original deposit of 
a biological material may be made before filing an application 
for patent or, pursuant to a requirement that will be made by 
the examiner no later than the date the Notice of Allowance 
and Issue Fee Due is mailed, during pendency of the application 
for patent. Paragraph (a) as adopted adds a precondition to 
making an original deposit that the biological material be specif- 
ically identified in the application as filed. Since proposed 
paragraph (a) did not address original deposits made during 
the pendency of an application that were not made pursuant 
to a requirement of an examiner, the rule as adopted states 
that original deposits may be made during pendency of an 
application for patent, subject to 1.809, infra, which prescribes, 
inter alia, when during the pendency of an application for patent 
a deposit shall be made when made pursuant to a requirement by 
the examiner. 

Paragraph (b) thereof as proposed required a statement that, 
for an original deposit made after the effective filing date of 
an application for patent, the biological material deposited was 
the same biological material described in the application as 
filed. Paragraph (b) as adopted substitutes the word “a” for the 
word “the” since more than one biological material may be 
referred to in the application as filed, drops the word “same” 
and requires the statement that the biological material deposited 
is a biological material specifically identified in the application 
as filed. 

Section 1.204 as proposed has been renumbered as § 1.805 
as adopted and a reference to supplemental deposits has been 
added to the heading thereof. Paragraphs (a) and (b) of the 
section as proposed have been substantially rewritten as para- 
graphs (a), (b) and (c). New elements have been added and 
some eliminated, although some elements of the proposed rule 
on replacement deposits have been adopted, either with similar 
language or different language. 

Elements of the proposed rule on replacement deposits which 
have not been adopted include a requirement that replacement 
deposits be made or be made within a specific time limit. 
Ramifications in Office proceedings from not making a replace- 
ment deposit, or in the case of a patent, not diligently making 
a replacement deposit, are stated. 

A requirement in the proposed section that depositories 
promptly notify depositors of an inability to furnish samples 
has been adopted as 1.803(a)(2)(vii), supra. 

Paragraph (a) of § 1.805 requires a depositor, after receiving 
notice during the pendency of an application for patent, applica- 
tion for reissue patent or reexamination proceeding, that the 
depository possessing a deposit either cannot furnish samples 
thereof or can furnish samples thereof but the deposit has 
become contaminated or has lost its capability to function as 
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dscribed in the specification, to notify the Office in writing, 
in each application for patent or patent affected. In such a case, 
or where the Office otherwise learns, during the pendency 
of an application for patent, application for reissue patent or 
reexamination proceeding, that the depository possessing a 
deposit either cannot furnish samples thereof or can furnish 
samples thereof but the deposit has become contaminated or 
has lost its capability to function as described in the specifica- 
tion, the need for making a replacement or supplemental deposit 
will be governed by the same considerations governing the 
need for making an original deposit under the provisions set 
forth in § 1.802(b). A replacement or supplemental deposit 
made during the pendency of an application for patent shall 
not be accepted unless it meets the requirements for making: 
an original deposit under these regulations, including the 
requirement set forth under § 1.804(b). A replacement or sup- 
plemental deposit made in connection with a patent, whether 
or not made during the pendency of an application for reissue 
patent or a reexamination proceeding or both, shall not be 
recognized by the Office unless a certificate of correction under 
§ 1.323 is requested by the patent owner which meets the terms 
of paragraphs (b) and (c) of this section. The proposed rules 
did not provide for certificates of correction relating to replace- 
ment or supplemental deposits. 

Paragraph (b) of § 1.805 ~rescribes that a request for certifi- 
cate of correction under this section shall not be granted unless 
the certificate identifies the accession number for the replace- 
ment or supplemental deposit; the date of the deposit; and the 
name and address of the depository. 

Paragraph (c) of § 1.805 prescribes that a certificate of correc- 
tion under this section shall not be granted unless the request 
therefor is made promptly after the replacement or supplemental 
deposit has been made and includes a verified statement of the 
reason for making the replacement or supplemental deposit; a 
verified statement from a person in a position to corroborate 
the fact, and shall state, that the replacement or supplemental 
deposit is of a biological material which is identical to that 
originally deposited; a verified showing that the patent owner 
acted diligently - in the case of a replacement deposit, in making 
the deposit after receiving notice that samples could no longer 
be furnished from an earlier deposit, or in the case of a supple- 
mental deposit, in making the deposit after receiving notice 
that the earlier deposit had become contaminated or had lost 
its capability to function as described in the specification; a 
verified statement that the term of the replacement or supple- 
mental deposit expires no earlier than the term of the deposit 
being replaced or supplemented; and otherwise establishes 
compliance with these regulations, except that if the person 
making one or more of the required statements or showing is 
an attorney or agent registered to practice before the Office, 
that statement or showing need not be verified. 

Paragraph (d) of § 1.805 prescribes that a depositor’s failure 
to replace a deposit, or in the case of a patent, to diligently 
replace a deposit and promptly thereafter request a certificate 
of correction which meets the terms of paragraphs (b) and (c) 
of this section, after being notified that the depository pos- 
sessing the deposit cannot furnish samples thereof, shall cause 
the application or patent involved to be treated in any Office 
proceeding as if no deposit were made. 

Paragraph (e) as adopted is identical to proposed paragraph 
(d) except that the word “the” before “patent” has been replaced 
with “a” because the term “the patent” had no antecedent basis, 
and the term “according to these regulations” has been inserted 
after the word “replaced” to make it clear that the rebuttable 
presumption according to this paragraph applies only where 
the replacement deposit has been made according to these 
regulations. 

Paragraph (f) as adopted is substantially similar to proposed 
paragraph (e) with respect to an applicant’s ability to make a 
replacement for any reason during the pendency of an applica- 
tion for patent. Paragraph (f) extends such applicant's ability 
to supplemental deposits as well. The first two sentences of 
proposed paragraph (e) prescribing when a replacement deposit 
shall be made while an application is still pending and that 
an applicant notify the Office when a replacement deposit is 
necessary have been adopted in § 1.805(a), supra. 

Paragraph (g) as adopted is identical to proposed paragraph 
(f) except that supplemental deposits are also included and the 
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reference to another section therein has been changed to reflect 
its renumbering. 

Paragraph (h) as adopted is substantially similar to proposed 
paragraph (g) except for two changes. One is that the word 
“the” before “biological material” has been changed to “a” 
because the term “the biological material” had no antecedent 
basis. The other change is replacement of the term “viable 
deposit is in the depository” with the term “depository can 
furnish samples thereof”. The term “in the depository” was not 
clear. The word “viable” before “deposit” would have excluded 
biological materials not capable of reproduction either directly 
or indirectly. For biological materials which are so capable of 
reproduction, samples of viable deposits thereof which become 
non-viable cannot be furnished by the depository. 

Paragraph (i) as adopted modifies paragraph (h) as proposed. 
Whereas the proposed rule proscribed a patentee from replacing 
a viable deposit where the depository can furnish samples, the 
rule as adopted states that the Office will not recognize in any 
Office proceeding a replacement deposit of a biological material 
made by a patent owner where the depository could furnish 
samples of the deposit being replaced. 

Section 1.205 as proposed has been renumbered as § 1.806 
as adopted. The proposed rule had set the term of deposit as, 
inter alia, at least thirty years after the date of a viable deposit. 
The rule as adopted sets the thirty-year term to begin after a 
deposit, before or during pendency of an application for patent, 
is made. The term of a deposit made by a patent owner is 
not prescribed. However, § 1.805(a), supra. prescribes that a 
replacement or supplemental deposit made in connection with 
a patent will not be recognized in any Office proceeding unless 
a certificate of correction under § 1.323 is requested by the 
patent owner which meets the terms of paragraphs (b) and (c) 
of § 1.805, one of which terms is a verified statement by the 
patent owner that the term of the new deposit expires no earlier 
than the term of the deposit being replaced or supplemented. 
An additional change in the rule as adopted is the replacement 
of the term “deposited biological material” with the word 
“deposit” since the former term had no antecedent basis. 

Section 1.206 as proposed has been renumbered as § 1.807 
as adopted. The rule as adopted is identical to the rule as 
proposed except for the reference to a rule which has been 
renumbered. 

Section 1.207 as proposed has been renumbered as § 1.808 
as adopted. 

In paragraph (a) thereof, first word, “The” as proposed has 
been replaced with “A” because “The” had no antecedent basis. 

In view of the non-adoption of proposed § 1.207(c), infra, 
paragraph (a)(2) as adopted refers to only paragraph (b), not 
paragraphs (b) and (c). 

Paragraph (b)(1) as proposed permitted a depositor to require, 
inter alia, that a depository furnish samples only if a request 
for a sample is in writing and signed. 

Paragraph (b) as adopted permits a depositor to require a 
request to be in writing or other tangible form. The signing 
requirement, however, has not been adopted. 

Paragraph (b)(3) as proposed permitted a depositor to require, 
inter alia, that a depository furnish the depositor with a copy 
of the request. This requirement has not been adopted. 

Paragraph (c) as proposed has not been adopted. 

Paragraph (d) as proposed, with one change, has been adopted 
as paragraph (c). The change is the insertion of the term “made 
to the Office” after the term “Upon request” to make it clear 
that certification imposes no burden on a depository. 

Section 1.208 as proposed has been renumbered as § 1.809 
as adopted. 

The term “required” when referring to “deposit” in proposed 
paragraphs (a), (b) and (c) thereof has been changed to “needed” 
as adopted for purposes of consistency with § 1.802. The term 
“in case one has not been made, or” as proposed in paragraph 
(a) has been replaced with “and if needed,” as adopted for 
purposes of clarification. The statement as proposed that a 
deposit accepted in any acceptable depository under § 1.202(a) 
shall be accepted for patent purposes if made under conditions 
complying with § 1.207(a) has not been adopted. The statement 
is redundant in view of the provision in § 1.802(b) as adopted 
that a deposit necessary for the satisfaction of 35 U.S.C. 112 
shall be acceptable if made in accordance with these regulations. 
Since the question of deposits may come up in reissue applica- 
tions and reexamination proceedings as well as in applications 
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for patents, paragraph (a) as adopted covers examination of all 
such applications and proceedings. Paragraph (a) as adopted 
also refers to supplemental deposits since issues of the need 
for a deposit may arise where a deposit has lost its capability 
to function as described in the specification. Paragraph (a) as 
proposed prescribed that affected claims would be rejected in 
an Office action. Paragraph (a) as adopted drops “in an Office 
action” and instead prescribes that the claims would be rejected 
“where appropriate.” 

Paragraph (b)(1) as proposed was limited to applicants. Para- 
graph (b)(1) as adopted covers applicants for patents and patent 
owners involved in specified Office: proceedings. The provision 
for applicants for patents in paragraph (b)(1) as adopted is 
identical to the provision for applicants in paragraph (b)(1) as 
proposed except for the additional adoption of a reference to 
supplemental deposits. Paragraph (b)(1) as adopted additionally 
provides for patent owners responding to a rejection under 
paragraph (a) of this section by requesting a certificate of 
correction of the patent which meets the terms of paragraphs 
(b) and (c) of § 1.805. 

Paragraph (b)(2) as proposed has not been adopted. Subpara- 
graph (3) has therefore been renumbered as (2) and the reference 
therein to paragraph (b)(2) has been eliminated. Two additions 
have been made. One, since the question of deposit may come 
up in connection with a reissue application or reexamination 
proceeding, the term “or patent” has been inserted after “appli- 
cation” in the first sentence. Two, since paragraph (a) provides 
for a rejection under 35 U.S.C. 112 when a deposit actually 
made cannot be accepted, it is considered an appropriate 
response that a deposit actually made should be accepted. Thus, 
the term “and/or why a deposit actually made should be 
accepted” has been inserted at the end of the first sentence of 
paragraph (b)(2) as adopted. 

Paragraph (c) as proposed has been adopted except that the 
term “for patent” has been inserted after “application” in the 
first sentence to make it clear that this paragraph does not 
apply to other applications, such as applications for reissues. 
Additionally, the word “the” before the proposed term “required 
deposit” has been changed to “a” because the term “the required 
deposit” had no antecedent basis. Finally, the term “37 CFR” 
preceding “1.136” in the proposed rule has been replaced with 
“§” as adopted to be consistent with standard nomenclature. 

Paragraph (d)(3) as proposed required a taxonomic descrip- 
tion of the deposit. Paragraph (d)(3) as adopted requires a 
description of the deposited biological material sufficient to 
specifically identify it and to permit examination. Paragraphs 
(d)(1), (d)(2), (d)(3) and (d)(4) have otherwise been adopted 
exce’pt for the addition of prefatory articles “The” or “A”. 


Response to and Analysis of Comments 


Written comments from sixteen (16) sources were received 
in response to the notice of proposed rulemaking. Some sugges- 
tions made in comments have been adopted as presented or in 
modified form and others have not been adopted. A detailed 
analysis of the comments follows. 

Comment: The proposed rule numbers, except § 1.200, are 
the same as those of the old interference rules, and it appears 
to be Office practice to normally avoid using rule numbers 
which end in “00,” especially for a rule, viz., 1.200, which is 
the first of a group of rules. The rules, if adopted, should have 
different numbers. 

Response: The suggestion has been adopted. Proposed §§ 
1.200 through 1.208 have been renumbered as §§ 1.801 through 
1.809 as adopted, respectively. 

Comment: Two comments ask whether the rules will apply 
retroactively. One comment suggests that they should and fur- 
ther, that the benefits provided for depositors in proposed §§ 
1.207(b) and (c) take effect immediately so that those patent 
applicants who would benefit from them will be encouraged 
not to delay in filing or obtaining a patent until a final rule 
takes effect. 

Response: To the extent the rules codify existing Office 
practice, they are already effective. Otherwise, the rules will 
be effective in applications for patent or for reissue of patent 
filed on or after January |, 1990, and in reexamination proceed- 
ings in which the request for reexamination was filed on or 
after January 1, 1990, except that deposits made prior to the 
effective date which are acceptable under current practice will 
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be acceptable in such applications and proceedings. Applicants 
and patent owners are encouraged to comply now with those 
requirements of the rules not required by existing Office prac- 
tice. 

Comment: A sentence should be added at the end of proposed 
§ 1.200 to clarify that the rule does not preclude the possibility 
of depositing other biological materials for patent purposes, 
such as plants per se, even though not within the scope of the 
term “biological material” as defined by the rule. Adding such 
a sentence would be consistent with previous concerns 
expressed to the Office over the possible requirement for 
deposits with respect to plant patents. With the added sentence, 
the rule would not address any kind of requirement for deposit 
in plant patents. 

Response: In a response to a comment in the notice of pro- 
posed rulemaking, it was stated that the Office did not intend 
to propose rules on deposits under the Plant Patent Act (35 
U.S.C. 161-164) at this time, nor will the Office take the position 
that a deposit is required under the present provisions of 35 
U.S.C. 162. The text of the rule adopted in § 1.801 is the same 
as proposed in § 1.200 except that the rule now explicitly states 
that the regulations are for purposes of patents for inventions 
under 35 U.S.C. 101. Thus, these regulations do not and are 
not intended to address the question of deposits in plant patent 
applications. 

Comment: One comment suggests that the language in § 
1.200 should be expanded to make it clear that other biological 
materials, such as plants per se, are not precluded from being 
deposited. Another comment assumes that the Office intends 
to limit the scope of “biological material” as defined by this 
rule. The rules and commentary should indicate that the scope 
and effect of the rules are limited to biological materials as 
defined in the rules. This rule is acceptable provided it simply 
defines what constitutes biological material. 

Response: None of the suggestions have been adopted. In a 
response to a comment in the notice of proposed rulemaking, 
it was stated that biological material is defined in the proposed 
rule in terms of a non-exhaustive list of what it includes and 
that no materials were explicitly excluded. The response also 
stated that the Office does not contemplate that there would 
be many situations where a material that is not capable of self- 
replication either directly or indirectly would be acceptable as 
a deposit under these regulations but that an applicant was not 
precluded in any given case from attempting to show why such 
a material should be acceptable. Plants per se are an example 
of such materials. 

Comment: The proposed rules do not, but should, address 
a problem associated with marine sponges and other marine 
macroorganisms. These materials and their natural location can 
be adequately described so that one skilled in the art could 
obtain them using the necessary equipment. But their taxonomy 
is in a developmental stage and scientific names are subject to 
revision. Deposit and maintenance of these materials in viable 
form is not practical. They can and have been deposited in non- 
viable form, preserved or fixated in a suitable non-destructive 
medium, where their shelf life is expected to be at least 30 
years. 

Response: See the response to the previous comment. As 
stated in a response to a comment in the advance notice of 
proposed rulemaking, the PTO Board of Patent Appeals and 
Interferences held that a description of the precise geographic 
location of marine tunicates used in a claimed invention was 
adequate to satisfy the enablement requirement of 35 U.S.C. 
112. Ex Parte Rinehart, 10 USPQ2d 1719 (PTO Bd. Pat. App. & 
Int. 1985). It was also stated in that response that the term 
“readily” as used in the term “known and readily available” 
appearing in the proposed rules is considered appropriate to 
define that degree of availability which would be reasonable 
under the circumstances. Since the comment states that the 
subject materials and their natural location can be adequately 
described so that one skilled in the art could obtain them using 
the necessary equipment, the disclosure would appear to be 
sufficient to meet the enablement requirements of 35 U.S.C. 
112 without a deposit so long as their degree of availability is 
reasonable under the circumstances. 

Comment: In a response to a comment in the notice of pro- 
posed rulemaking which was in response to a solicitation for 
comments in the advance notice of proposed rulemaking on 
the setting of an appropriate minimum number of seeds to 
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ensure availability of the seed through the enforceable life of 
the patent, it was stated that the Office does not intend to 
propose rules quantifying a minimum number of seeds but that 
the Office will consider 2500 to be a minimum number in the 
normal case and will provide an applicant an opportunity to 
provide justification why a lesser number would be suitable 
under the circumstances of a particular case. One comment 
suggests that 2500 may present problems where the normal 
yield of a plant is only a few seeds. A more reasonable minimum 
is 1250. Another comment suggests that there be no minimum 
number but an obligation on the part of the depositor to replace 
a seed each time one is requested. 

Response: Since the Office has stated that an applicant will 
be provided an opportunity to show why a lesser amount than 
2500 seeds would be appropriate in a particular case, the policy 
of requiring minimum number of 2500 is adhered to. An obliga- 
tion on the part of the depositor to replace a seed each time 
one is requested is simply impractical. 

Comment: The title of proposed § 1.201 should be changed 
from “Need to make a deposit” to “Opportunity to make a 
deposit” since the provision states that “the disclosure may 
include a deposit of a biological material . . . .” 

Response: The suggestion has been adopted in part. Since 
§ 1.802 applies to situations both when a deposit may be made 
(optional) and when a deposit is necessary, the heading of the 
rule states both need and opportunity in the alternative. 

Comment: Proposed § 1.201(a) should state that the disclo- 
sure may include reference to a deposit, rather than that the 
disclosure may include a deposit. 

Response: The suggestion has been adopted in § 1.802(a). 

Comment: Proposed § 1.201(a) does not clearly permit 
deposits where conditions enumeraied therein do not apply. 
The proposed rule should be revised by eliminating the require- 
ment that the biological material not be known and readily 
available to the public before a deposit may be made. The 
proposed revision would make clear that an applicant has a 
universal and unconditional right to make a deposit of a biolog- 
ical material whenever the biological material cannot be 
described in writing alone, regardless of whether the material 
is known and readily available. The rule as proposed is not 
consistent with the permissive use of deposits where they might 
not be mandated. The proposed revision would dispel any 
suggestion or implication that the legal standard under which 
deposits are mandated is that the biological material be neither 
known nor readily available. Obviously, such materials even 
if unknown and not readily available might be enabled solely 
through a written description, rendering deposit unnecessary. 

Response: The suggestion has been adopted in § 1.802(a). 
In addition, the rule as adopted permits deposits even where 
the biological material can be described in writing alone and 
even where the claimed invention is not, or does not rely on, 
the biological material. Section 1.802(a) as adopted permits 
reference in the disclosure to a deposit of a biological material, 
the only precondition being that an invention is or relies on 
that material. The requirement in the proposed rule that the 
biological material not be known and readily available to the 
public and not be describable in writing alone, and that the 
material be, or be used for, the claimed invention, has notbeen 
adopted. 

Comment: Two comments suggest that § 1.201(a) refer to 
35 U.S.C. 112. One comment suggests that § 1.201(a) should 
make some reference to 35 U.S.C. 112 for completeness. 
Another comment suggests that proposed § 1.201(a) contains 
no standard and should thus make reference to 35 U.S.C. 112, 
for example, by inserting words to the effect that the biological 
material cannot be described in writing alone to satisfy the 
requirements of 35 U.S.C. 112. 

Response: The suggestions have not been adopted. But see 
the response to the next comment. 

Comment: Proposed § 1.201(b) should be revised by stating 
that biological material need not be deposited unless necessary 
for the satisfaction of the statutory requirements of 35 U.S.C. 
112. Thus, the rule would state that the ultimate reason for a 
requirement for a deposit would be to satisfy 35 U.S.C. 112. 
Further, the rule should state one circumstance, among others, 
where a biological material need not be deposited, viz., where 
it is known and readily available to the public or can be made 
or isolated without undue experimentation. The last sentence 
of proposed § 1.201(b) should state a precondition that a deposit 
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of the biological material be made in a depository complying 
with these regulations. 

Response: The suggestions have been adopted in § 1.802(b). 

Comment: Proposed § 1.201(c) should be revised by stating 
that the actual deposit of a biological material referred to in a 
specification disclosure also does not create a presumption that 
the material is necessary to satisfy 35 U.S.C. 112 or that the 
deposit is or was required. The proposed revision would recog- 
nize that the act of deposit does not and should not constitute 
an admission by the applicant that the deposit was made because 
it was necessary to satisfy 35 U.S.C. 112. For example, deposit 
may be necessary in the United States prior to the time a patent 
application is filed in order for an applicant to be entitled to 
assert a priority right under patent laws. of a foreign country 
based on a United States application which makes reference 
to such deposit. Additionally, applicants ought to be encouraged 
to make deposits in questionable cases without such act being 
construed as an admission of any sort. 

Response: The suggestion has been adopted in § 1.802(c). 

Comment: The term “or other biological material” in pro- 
posed § 1.201(c) should be changed to “or any other biologial 
material” to make sure that all biological materials that would 
normally be considered for deposits are included. 

Response: The comment is not understood. Nevertheless, it 
is moot. The term “specific organism or other biological mate- 
rial” in proposed § 1.201(c) has been changed to “biological 
material” in § 1.802(c) as adopted. 

Comment: Two comments suggest that proposed § 
1.202(a)(2) unnecessarily limits who may be consulted in deter- 
mining the suitability of a depository to be recognized by the 
Office to those in the biotechnology industry or Government 
agencies. Views from academia may be wanted. One of the 
comments suggests, therefore, that the term “from the biotech- 
nology industry or governmental agencies” be deleted from § 
1.202(a)(2). 

Response: The suggestions have been adopted in § 
1.803(a)(2). 

Comment: Proposed § 1.202(a) should be revised to state 
that a deposit shall be recognized for the purposes of these 
regulations if made in a depository according to subparagraph 
(1) or (2) thereof. The proposed revision would allow for 
deposits other than in Office-recognized depositories, but give 
deposits in Office-recognized depositories the “safe harbor” 
advantages of these regulations. 

Response: The suggestion has been adopted in § 1.803(a). 
Simply put, the rules do not prohibit deposits made under any 
conceivable conditions. The Office will treat a deposit not made 
according to these regulations, however, as if no deposit had 
been made. 

Comment: The provision set forth in proposed § 1.202(c)(3), 
i.e., that a depository seeking status under paragraph (a)(2) 
indicate that it intends to be available, for the purposes of 
deposit, to any depositor under these same conditions, should 
also be listed in § 1.202(a)(2), which enumerates the qualifica- 
tions for a depository seeking recognition as suitable by the 
Office. 

Response: The suggestion is not being adopted. The require- 
ment in proposed § 1.202(a)(2)(v), and § 1.803(a)(2)(v) as 
adopted, that the depository be impartial and objective, is inclu- 
sive of a requirement that it be available, for purposes of deposit, 
to any depositor under these same conditions. 

Comment: One comment suggests that the proposea rules 
do not adequately define the term “depositor”. It could be 
the inventor, the assignee, one to whom the inventor has an 
obligation to assign, or the individual who signs the deposit 
form. In the case of joint inventors with different institutional 
ties, who is the depositor? Assuming that where the inventor 
is a university professor, the depositor is the university, deposit 
in that university’s depository would be precluded by proposed 
§ 1.202(a)(2)ii) and possibly 1.202(a)(2)(v). An exception 
should be made for non-profit organizations. They should be 
allowed to “self-deposit” since it is highly improbable that they 
would refuse to provide samples to third parties. The availability 
of a strain from a university was found to satisfy 35 U.S.C. 
112 in Merck and Co., Inc. v. Chase Chemical Co., 273 F.Supp. 
68, 77, 92, 155 USPQ 139, 146, 159 (D.N.J. 1967). Another 
comment suggests that it is not clear, where the depositor is a 
separate, independent division of a particular entity and the 
depository is another separate, independent division of the same 
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entity, whether this arrangement meets the terms of proposed 
§ 1.202(a)(2)(ii). 

Response: None of the suggestions have been adopted. In § 
1.803(a)(2)(ii) as adopted, a depository recognized to be suit- 
able by the Office and not otherwise an IDA must exist indepen- 
dent of the control of the depositor. In a response to a comment 
in the notice of proposed rulemaking, it was stated that the 
term “depositor” is intended to include the party on whose 
behalf the deposit is made. It was further stated in that response 
that the rationale of the Office in requiring that a depository, 
if not an IDA, be independent of the depositor was adequately 
discussed in the advance notice of proposed rulemaking. The 
advance notice stated: 

The concept of an independent depository or an IDA as an 
acceptable depository is based on the need and desire to ensure 
the safe and reliable storage of a deposited biological material 
under circumstances that are free of the opportunity for inten- 
tional or negligent handling of the deposited material. The use 
of an independent depository or an internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or 
may wish to resume control of its availability when the patent 
is no longer enforceable, and to preserve the interest of the 
public in the free access to the biological material for any 
purpose once the term of the patent expires. Further, while the 
PTO is constrained to approve independent depositories other 
than an IDA, the PTO has neither the resources nor capability 
to assess the individual capability of any party that wishes to 
act as its own depository. The rules under consideration are 
intended to minimize depositories that will be found acceptable. 

The above discussion applies to non-profit organizations as 
well as for-profit organizations. Moreover, it is clear from the 
discussion above that the scope of the term “depositor” is 
limited only by the requirement that the depositor have no 
control over the depository. Such a relationship is not neces- 
sarily inconsistent with one where there is some legal relation- 
ship between depositor and depository. The Merck case cited 
above does not stand for the proposition that a university is 
necessarily an acceptable depository because it makes available 
samples of a biological material. In Merck, the availability of 
the biological material from the university was evidence that 
the biological material was known and readily available. While 
a deposit by an applicant in a depository under the applicant's 
control will not be recognized by the Office as a deposit under 
these regulations, an applicant is not precluded from showing 
that the deposited material, by virtue of conditions of public 
knowledge of unrestricted availability of samples of the deposit, 
is known and readily available to the public. However, deposi- 
tors should be aware that relying on such a showing rather 
than making a deposit according to these regulations involves 
a risk that the biological material might in the future not be 
readily available. The university relied on in the Merck case, 
for example, eventually ceased its practice of making biological 
materials readily available. 

Comment: Proposed § 1.202(b) is intended to apply in the 
event that a depository ceases to enjoy the status of a recognized 
depository. The manner of making a substitute deposit in such 
a situation would not seem to be fully explained by a reference 
to proposed § 1.204. For example, if a depository were to cease 
operation, it might not be able to, in the words of proposed 
1.204(a), “promptly after having noted its inability to furnish 
samples, notify the depositor of such inability”. Second, the 
rule as proposed is difficult to follow. For example, it indicates 
that a substitute deposit “must be viable if the biological mate- 
rial is of a kind capable of self-replication”. The implication 
that certain deposits might be non-viable is at best confusing 
in the absence of a definition for viability. 

Response: Proposed § 1.202(b) has not been adopted. Section 
1.805, the rule as adopted on replacement deposits, puts the 
burden exclusively on the applicant or patent owner, whatever 
the case may be, to both make a replacement deposit and make 
the necessary showing that such a deposit complies with these 
regulations. Viability is dealt with exclusively by § 1.807 as 
adopted. 

Comment: Three comments suggest that it be a requirement 
of the rules that the biological material have been in existence 
at the time of filing the patent application. One comment sug- 
gests that a sentence be added to proposed 1.208(a) to require 
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that the application as filed state that the biological material 
is in existence. The other comments suggest that proposed § 
1.203 require an averment that the deposited biological material 
was in existence at the time the application was filed. 

Response: None of the suggestions have been adopted. Patent 
law does not require an actual reduction to practice as a condi- 
tion precedent to filing a patent application. While few, if any, 
situations can be imagined where the description requirement 
of 35 U.S.C. 112 can be satisfied where the biological material 
was not in existence at the time of filing, the rules do not 
preclude such a situation. But see the response to the next 
comment. 

Comment: Proposed § 1.203(a) should require that a biolog- 
ical material may be deposited only if an adequate antecedent 
basis exists in the specification as filed, i.e., the biological 
material to be deposited must be specifically identified therein. 

Response: The suggestion has been adopted in § 1.804(a). 
It must be clear from the application as filed that the invention 
claimed and described in the specification “was fully capable 
of being reduced to practice (i.e., no technological problems, 
the resolution of which would require more than ordinary skill 
and reasonable time, remained in order to obtain an operative, 
useful process).” Feldman v. Aunstrup 517 F.2d 1351, 1355, 
186 USpQ 108, 113 (CCPA 1975), cert. denied, 424 U.S. 912 
(1976). Accord, In re Lundak, 773 F.2d 1216, 1221, 227 USPQ 
90, 94 (Fed. Cir. 1985). 

Comment: Two comments suggest that proposed § 1.203(a) 
be revised so that it addresses the permissible situation where 
a deposit is made during the pendency of an application for 
patent not pursuant to a requirement made by an examiner. 

Response: The suggestion has been substantially adopted in 
§ 1.804(a). An original deposit may be made, subject to § 
1.809, during pendency of the application for patent. Where § 
1.809 does not apply, i.e., where a deposit is ultimately not 
required, a deposit may be made at any time during pendency. 

Comment: The Office should discuss in the commentary 
accompanying the notice of proposed § 1.203(b) as a final 
rule the meaning and intent behind the requirement that the 
deposited biological material be the “same” as the material 
described in the specification. For example, does the Office 
contemplate that the statement constitute a representation that 
the deposited material is in essentially the same form as was 
in existence at the time of the filing of the patent specification, 
and, accordingly as specifically described therein? 

Response: Proposed § 1.203(b) has been adopted as § 
1.804(b) but with the word “same” deleted and the term 
“described” replaced with “specifically identified.” Under § 
1.804(b), the biological material deposited must be a biological 
material specifically identified in the application as filed. 

Comment: One comment asks whether a patent which is 
defective because of the lack of a deposit can be rectified by 
making the deposit in connection with a reissue application. 
Another comment points out that the issue of post-grant original 
deposits is not addressed by these regulations and the Office 
is urged to comment to this effect in the final promulgation of 
the rules. 

Response: It is assumed from the comment that a deposit 
was necessary at the time the patent issued. A patent defective 
because of lack of a necessary deposit is necessarily fatally 
defective for failure to comply with the first paragraph of 35 
U.S.C. 112. Reissue is not available in such cases. See Jn re 
Hay, 534 F.2d 917, 189 USPQ 790 (CCPA), cert. denied, 429 
U.S. 977 (1976). Whether reissue is available where a biological 
material necessary for compliance with 35 U.S.C. 112 was 
known and readily available at the time of issuance of the 
patent and subsequently ceased to be readily available is not 
addressed by this response. Nor do the rules address the question 
of post-issue original deposits, whether necessary or not to 
comply with the patent statutes. 

Comment: Many comments were received regarding pro- 
posed § 1.204 and the subject of replacement deposits. One 
comment suggests that the time limits in proposed § 1.204(a) 
for making replacement deposits, specifically as they apply 
post-grant, are totally arbitrary. For example, a replacement 
deposit made four months after notice from the depository, 
without a suitable petition for extension of time, could not be 
relied on. A number of comments suggest that in proposed § 
1.204(a), it is not clear who is required to petition whom in 
order to obtain an extension of time’ in which to make a 
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replacement deposit. A depository is not equipped to deal with 
the legalities of such matters. If the petition is filed with the 
Office, there will be administrative burdens. Another comment 
suggests that instead of specified time limits and petitions for 
extensions of time, the rule should state that where a patentee 
makes a replacement deposit, the patentee shall promptly 
request a certificate of correction identifying the particulars of 
the replacement deposit and that no certificate of correction 
shall be granted unless the request includes, inter alia, a verified 
showing that the patentee acted diligently in making the replace- 
ment deposit. A certificate of correction in providing the partic- 
ulars of the new deposit (depository and accession number) 
would provide the simplest and most straightforward vehicle 
under which the patentee could assure continuing public notice 
(and accordingly public access) to particular biological mate- 
rials described in the specification. Corrections to the issued 
patent would be made subject to all conditions of these deposit 
regulations and an additional specific requirement that the 
replacement deposit be made diligently after the notification 
is received that samples cannot be furnished from the deposit. 
This generalized requirement of diligence is preferable to the 
more rigid and cumbersome procedures set forth in the rules 
as proposed. 

Response: The provisions of a three-month time limit for 
making a replacement deposit and petitioning for extensions 
of time t extend the limit in proposed § 1.204(a) applied by 
their terms only to patentees or patent owners. These provisions 
have not been adopted. Except in reexamination and reissue 
applications, it is beyond the rulemaking authority of the Office 
to regulate issued patents. Thus, instead of requiring patent 
owners to make replacement, or supplemental, deposits and to 
make them within a specified time, or to require them to request 
certificates of correction, paragraphs (a), (b) and (c) of § 1.805 
as adopted specify that a replacement or supplemental deposit 
made in connection with a patent, whether or not made during 
the pendency of an application for reissue patent or a reexamina- 
tion proceeding or both, shall not be recognized in any Office 
proceeding unless the patent owner requests a certificate of 
correction under § 1.323 provided certain specified conditions 
are met, including that the patent owner acted diligently in 
making the replacement or supplemental deposit and promptly 
thereafter requested the certificate of correction. 

Comment: The rules should indicate that replacement 
deposits made during the pendency of an application will be 
treated in exactly the same way as any other deposit made after 
the filing date. 

Response: The suggestion has been essentially adopted in § 
1.805(a) which states, inter alia, that a replacement or supple- 
mental deposit made in connection with an application for 
patent shall be accepted if it meets the requirements for making 
an original deposit under these regulations, including the 
requirement set forth under § 1.804(b). 

Comment: The rules should address a situation where the 
deposit is of a non-viable biological material, such as a marine 
sponge or other marine macroorganism. Filling requests for 
samples can ultimately consume the entire deposit. Two other 
comments suggest that a depositor be permitted to charge the 
requesting party a fee sufficient to cover the cost of replacing 
the deposit. A competitor could “drain off” the store of deposit 
and thereby require replacement at significant economic hard- 
ship to the depositor. 

Response: Where the biological material deposited is capable 
of self-replication either directly or indirectly, exhaustion of 
the deposit would appear to be highly unlikely. Regardless of 
the type of biological material deposited, however, the depositor 
must assure that samples thereof be available beyond the 
enforceable life of any patent relying on the material. 

Comment: Nothing in the regulations which define the suit- 
ability of a depository requires that the depository itself must 
provide notice to depositors in the event of an inability to 
furnish samples yet proposed 1.204(a) does. 

Response: The suggestion has been adopted in § 
1.803(a)(2)( vii). 

Comment: A number of comments suggest that the legal 
ramifications of an additional deposit made pursuant to pro- 
posed § 1.204(h), i.e., made where an earlier deposit has become 
contaminated or has lost its capability to function as described 
in the specification, are not clear. Some of the same comments 
go on to suggest that the deposit provided for in § 1.204(h) be 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


termed a “supplemental” deposit rather than an “additional” 
deposit to emphasize the relationship between it and the eartier 
deposit, that such a deposit have the same legal effect as the 
earlier deposit provided the patent holder provides a verified 
statement that it is identical to the earlier deposit, and that it 
have the same accession number as the earlier deposit, perhaps 
with a suffix modification. One comment suggests that the 
rules require that a deposit under paragraph (h) be assigned 
the same accession number but with an appropriate suffix. 
A depository commentator asks that where a deposit under 
paragraph (h) is made, which deposit — the earlier or the later 
one — should be made available to the public. Currently, this 
depository advises a requesting party that there are two deposits. 

Response: The suggestion of replacing the term “additional” 
with the term “supplemental” has been adopted but in a some- 
what different setting. Whereas proposed § | .204(h) stated that 
nothing in the regulations was intended to prohibit a patentee 
from making an additional deposit, paragraphs (a), (b), (c), (f) 
and (g) of § 1.805 as adopted provide for patent owners as 
well as patent applicants making supplemental deposits of a 
biological material earlier deposited from which a depository 
can still furnish samples. These paragraphs provide for supple- 
mental deposits similar to the provisions in these paragraphs 
for replacement deposits, including the requirement of showing 
diligence in making the deposit in connection with a patent, 
except that instead of making the deposit after receiving notice 
that samples could no longer be furnished from an earlier 
deposit, as in the case of a replacement deposit, the deposit is 
made after receiving notice that the earlier deposit had become 
contaminated or had lost its capability to function as described 
in the specification. While the rules specify that the Office in 
any Office proceeding will recognize supplemental deposits if 
made under certain conditions, it is not known what legal effect 
a court will give to such recognition. As far as what accession 
number a depository should give to a supplemental deposit, 
this is a matter within the discretion of the depository. As to 
which deposit, either an earlier deposit or a supplemental 
deposit, should be made available to the public, this would 
depend on the accession number requested. A supplemental 
deposit made according to these regulations would be freely 
available to the public to the same extent as an original deposit 
made according to these regulations. Obviously, nothing in 
these regulations prohibits a depository from advising a 
requesting party that there is more than one deposit of a partic- 
ular biological material. 

Comment: To the extent proposed § 1.204 regulates the 
effects on patents, in other than certain statutorily defined situa- 
tions such as reexamination and reissue, for failure to make 
replacement deposits according to the rule, it exceeds the rulem- 
aking authority of the Office. An example is proposed |.204(c). 

Response: Section 1.805 as adopted, to the extent it addresses 
replacement deposits made by patent owners, contains no affir- 
mative provisions requiring or prohibiting replacement 
deposits. Rather, it prescribes what an applicant or patent owner 
may do vis-a-vis the Office if a replacement deposit is made 
and what the ramifications are in any Office proceeding if a 
replacement deposit is not made or improperly made. Proposed 
§ 1.204(c) was, and § 1.805(d) as adopted is, limited to Office 
proceedings. The provision that a patentee may not replace a 
viable deposit where the depository can furnish samples in 
proposed 1.204(h) has been replaced in § 1.805(i) as adopted 
with the provision that the Office will not recognize in any 
Office proceeding a replacement deposit made by a patent 
owner where the depository could furnish samples of the deposit 
being replaced. 

Comment: One comment suggests that the term of deposit 
in proposed § 1.205 is excessive. The term should be through 
the expiration of the patent plus 10 years. Another comment 
suggests that § 1.205 be adopted except that the last sentence 
should be deleted and the term “viable” before “deposit” be 
dropped. The term “viable” should be deleted as viability is 
dealt with elsewhere, e.g., proposed § 1.206. The last sentence 
should be deleted because, while the Office may set what it 
considers adequate terms of deposit on or before patent grant, 
it has no statutory authority or mechanism for supervising the 
term of the agreement of the deposit. The last sentence is also 
highly indefinite in failing to indicate how far beyond the 
enforceable life of a patent the deposit must be maintained. 
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Response: The suggestions have been adopted in part. Pro- 
posed § 1.205, including the last sentence, has been adopted 
as § 1.806 except that the thirty-year term applies to any deposit 
made before or during pendency of an application for patent. 
No requirement of viability is stated in the rule. The Office 
agrees that once a patent issues, it has no authority or mecha- 
nism for supervising the term of the agreement of the deposit. 
But the Office does have the authority to set the term of deposit 
while an application is still pending. That is all § 1.806 does. 
In almost all cases, the term of deposit as set forth in the first 
sentence of § 1.806 will extend beyond the enforceable life of 
the patent for which a deposit was made. The last sentence of 
§ 1.806 is intended to cover those rare circumstances where 
extended prosecution in the Office results in expiration of the 
term of deposit as set forth in the first sentence while the patent 
is still enforceable. At this time, there appears to be no need 
to specify any finite time period beyond the enforceable life 
of a patent. If experience demonstrates that the public interest 
is not being served by the present provisions, an appropriate 
amendment will be proposed. 

Comment: A depository commentator suggests that the 
requirement in proposed § 1.207(b)(1) that a request for a 
sample of the deposited material be signed poses an administra- 
tive burden on depositories which accept telephone, telex and 
electronic mail requests for samples. Requiring that a request 
be signed can and will delay the receipt of samples by many 
days. The signing requirement should not be adopted. 

Response: The suggestion has been adopted in § 1.808(b)(1). 

Comment. A depository commentator suggests that the 
requirement in proposed § |.207(b)(3) that a copy of the request 
be provided to the depositor poses a problem since most requests 
also include a request for samples of many other deposited 
biological materials. For such a request, it would be necessary 
to send a copy to each depositor, blanking out the other deposits 
not made by that depositor. It should be sufficient that the 
depositor is notified to whom and the date a sample was pro- 
vided. The cost will be much greater if a copy has to be supplied. 

Response: The suggestion has been adopted in § 1.808(b)(3). 

Comment: A depository commentator suggests that in pro- 
posed § 1.207(b), it is not clear, after the term of the patent, 
whether the deposit is again restricted as it was before the 
patent was granted, i.e., not furnished unless the requesting 
party has the proper authorization from the depositor or the 
Commissioner, or whether the deposit is no longer subject to 
subparagraphs (1), (2) and (3) thereof and can be furnished 
without any specific identification or notification. It is sug- 
gested that either a statement be added as to what happens 
after the term of the patent or the term “during the term of the 
patent” be deleted. 

Response: The suggestions have not been adopted. Section 
1.808(a)(2) requires that subject to paragraph (b) thereof, all 
restrictions imposed by the depositor on the availability to the 
public of the deposited material will be irrevocably removed 
upon the granting of the patent. Paragraph (b), by its terms, is 
limited to the term of the patent. A contract between a depositor 
and a depository according to paragraph (b) but which extends 
beyond the term of the patent would violate paragraph (a)(2). 
It should be self-evident that for deposits in compliance with 
these regulations, samples of the deposit may be furnished 
without any specific identification or notification for requests 
made after the term of the patent. 

Comment: While many comments suggest adoption of a rule 
restricting the transfer of a sample of a deposited material to 
a third party without the depositor’s permission, such as pro- 
posed § 1.207(c), as well as the adoption of a rule requiring 
other restrictions on access to deposited material, two comments 
suggest that such rules not be adopted. The rationale is that if 
a deposit is basically a replacement for that which could not be 
adequately written in the patent specification itself, no specific 
statutory authority exists for restricting access to the deposited 
material any more than the patent law would countenance 
restrictions on access to the written description itself. If abuses 
exist by virtue of the absence of limitations on access to depos- 
ited materials, then the remedy for patent infringement is as 
applicable to deposited material as it is to infringers acting 
from knowledge of the written description itself. Accordingly, 
unrestricted access to deposits should be allowed. One of the 
comments suggests further that if there are to be some restric- 
tions to access, proposed § 1.207(c)'is otherwise problematic 
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and ineffective. For example, the limitation on access applies to 
“derived” materials which could include wholly noninfringing 
derivatives which might themselves constitute a patentable 
invention of a third party requester. The proposed rule would 
deny the third party requester the right to what ought to be an 
unrestricted right to sell or otherwise dispose of this derivative 
material to third parties. Moreover, the proposed rule is remedi- 
less since the Office neither has continuing jurisdicton over 
the patentee nor a third party requester. Two depository com- 
mentators expressed reservations about proposed |.207(c). One 
suggests that the first sentence therein is in direct contradiction 
to the long-standing policies of both NRRL and ATCC. Most 
depositories no longer require this type of guarantee from 
requesting parties as they find it almost impossible to enforce. 
The other suggests that the administrative burden to the deposi- 
tory in handling agreements made pursuant to the proposed 
rule will be great and the cost will be borne by the depositor. 
At $10 an agreement and 300 requests a year for a particular 
deposit, the cost to the depositor would be $3,000 a year. If § 
1.207(c) is adopted, there should be some mention that if a 
depository charges a fee for this service, the fee must be paid 
or the depository will not be obligated to provide the service. 
In the European Patent Office (EPO), which has a similar 
provision, the EPO, not the depository, obtains the agreement 
and advises the depository to make the sample available. The 
comment asks if the Office is prepared to do this. Additional 
comments ask what rules govern a new deposit for patent 
purposes of the same or derived biological material by a 
requesting party if the substance of proposed § 1.207(c) is 
adopted. Some comments were in response to a solicitation in 
the notice of proposed rulemaking for alternative approaches 
and suggessted appropriate definition of “essential characteris- 
tics” with respect to derived material in proposed § 1.207(c). 
Response: The Office has decided not to adopt a rule permit- 
ting a depositor to require that a sample of a deposited biological 
material shall be furnished only if the requesting party has 
agreed not to make the material or a derivative thereof available 
to a third party without the depositor’s permission. Thus, pro- 
posed § 1.207(c) has not been adopted. The Office agrees with 
many of the comments about shortcomings in the proposed 
rule. Fundamentally, however, the proposed rule has not been 
adopted in view of the rationale stated in the comment that no 
greater restriction on access to a deposit should be permitted 
than is permitted on access to the written description itself, 
even considering that the practical value of access to a deposit 
may be substantially greater than access to the written descrip- 
tion and that infringement may be more difficult to police. 
While it might be argued that the adoption of proposed § 
1.207(b) with revisions as § 1.808(b) is inconsistent with this 
rationale, the Office believes that permitting the depositor to 
require a requesting party, in essence, to identify itself is not 
unreasonable under the circumstances and is consistent with 
international practice as embodied in the Budapest Treaty. 
Comment: Many comments which suggest the adoption of 
the substance of proposed § 1.207(c) also suggest the adoption 
of rules incorporating the recommendations made in the April 
8, 1987 World Intellectual Property Organization (WIPO) 
report on the Industrial Property Protection of Biotechnological 
Inventions (1) to use the biological material only for experi- 
mental purposes concerning the invention, and (2) not to export 
the biological material except to a country for which a relevant 
patent has been granted. The reasons generally given were that 
it is necessary to protect the patentee and enhance the patentee’s 
ability to enforce a patent relying on a deposited material. One 
comment suggests that incorporating the recommendation on 
experimental use would clarify what is permitted by law. In 
the Notice of Proposed Rulemaking, 53 Fed. Reg. at 39423 
24, the Office described the difficulties in drafting a regulation 
incorporating these recommendations and requested specific 
suggestions as to how to draft a regulation which both accom- 
plishes the intended purpose and is not inconsistent with law. 
No specific suggestions were received, although one comment 
suggests that where a deposited material is covered by an 
unexpired U.S. patent, a rule be adopted permitting the depos- 
itor to require the requesting party to agree to comply with the 
provisions of 35 U.S.C. 271. Another comment suggests that 
legislation is necessary to deal with the problems addressed 
by the WIPO recommendations. A restriction against exports 
could be considered to be violative of 35 U.S.C. 112 since 
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foreign requesters would be denied access to deposits where 
a patentee had never sought foreign patent protection. A restric- 
tion to experimental purposes only, while more justifiable, 
raises two problems. One is that “experimental purposes” have 
not been defined and the term has been open to several interpre- 
tations. The other is that the proper redress for non-experimental 
use is a suit for patent infringement, not a suit based on the 
requester’s promise to the depo comment suggests that a rule 
be adopted permitting the depositor to require that a requesting 
party acknowledge that the furnishing of a sample of the depos- 
ited biological material does not constitute a license, express 
or implied, to use that sample for any purpose. 

Response: None of the suggestions have been adopted for 
essentially the same rationale discussed in the response to the 
previous comment. None suggest how to draft a regulation 
which both accomplishes the intended purpose and is not incon- 
sistent with law, and which provides a compelling justification 
and rationale for departing from present policy and practice. 
The suggestion that a requesting party agree to comply with 
35 U.S.C. 271 as a condition precedent to obtaining a sample 
of deposited biological material is interpreted as an agreement 
not to infringe a corresponding valid patent, something which 
a requesting party is already bound not to do under law. The 
suggestion that a depositor be permitted to require a requesting 
party to acknowledge that there is no express or implied license 
to use a sample for any purpose exceeds the rulemaking 
authority of the Office since certain unlicensed uses of patented 
subject matter have been found by the courts to be permissible. 

Comment: Many of the comments suggesting adoption of 
the substance of § 1.207(c) and/or the WIPO recommendations 
on experimental use and export also suggest adoption of rules 
permitting additional restrictions. One comment suggests 
requiring the recipient of biological material to report, at least 
annually, to the patent holder, on the research and other results 
obtained by use of the biological material. The same commen- 
tator suggests that even after patent expiration, an unlicensed 
recipient should not be permitted to use the biological material 
for other than experimental purposes absent agreement from 
the depositor. The commentator would prohibit commercial use 
of the biological material without permission of the depositor. 
Another comment suggests that the policy consideration for 
permitting deposits is to insure that the patented invention can 
be practiced after patent expiration. Requiring a requesting 
party to enter into an agreement with the depositor defining 
the terms and conditions under which a sample of the deposited 
material would be used making an accounting of such use, and 
proof of compliance, is neither unreasonable nor contrary to 
law. It would not place an administrative burden on the Office 
since the depository could be permitted to release samples only 
if the requesting party signs a license. Any attempt by the 
depositor to impose an unlawful restriction and withhold release 
would be a matter for the courts, not the Office. Another com- 
ment suggests various additional restrictions be adopted. These 
are (1) that the requesting party have residence in the U.S. or 
in the country where the depository is located, if different; (2) 
that the patentee be given the option to restrict furnishing of 
samples to independent experts only for the duration of the 
patent; and (3) that the deposit be released only if the depositor 
expressly consents (in the absence of which validity of the 
patent must be resolved without recourse to the deposit). 
Restriction (1) should be adopted so that the deposit cannot be 
legally exported to a country where the patent owner has no 
enforceable rights. Restriction (2) should be adopted to prevent 
access of the deposited material to potential infringers. Its 
adoption should be coupled with a statement that a deposit 
released to an expert shall be regarded as being available to 
the public. Restriction (3) should be adopted as an extension 
to the description in proposed § 1.201 that the disclosure “may 
include a deposit.” In other words, the patentee at any time 
during the patent term should be able to rely on the written 
description alone for satisfying 35 U.S.C. 112, such as where 
the reasons for requiring a deposit originally no longer exist. 

Response: None of the suggestions have been adopted for 
essentially the same reasons discussed in the responses to the 
previous two comments 

Comment: A depository commentator suggests that proposed 
§ 1.207(d) needs further deliberation. Now, publication in a 
U.S. patent of a deposit and accession number is sufficient for 
that depository (ATCC) to make samples available. The Office 
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should be prepared to receive several thousand requests for 
certification under § 1.207(d) if adopted. If the Office is going 
to certify the availability of deposits, it should certify the avail- 
ability of all deposits. Easier than the proposed rule would be 
to include a statement in the patent that there is a deposit, its 
accession number and where it is deposited, and that it has been 
made under the condition that it is available upon publication of 
the issued patent. 

Response: The suggestion has not been adopted. The com- 
ment appears to be interpreting the term “Upon request” at the 
beginning of proposed § 1.207(d) to mean “Upon request to a 
depository for a sample of a deposited material”, or in other 
words, the commentator appears to have interpreted the pro- 
posed language as requiring the depository to request certifica- 
tion from the Office each time a request for a sample of a 
deposit is made. It was not intended to impose such a burden 
on depositories. Rather, it was intended that the term “Upon 
request” refer to a request made to the Office. Therefore, pro- 
posed § 1.207(d), revised by inserting the term “made to the 
Office” after “Upon request”, has been adopted as § 1.808(c). 

Comment: One comment suggests that there is no apparent 
reason for the use of the different words “ [e]stablishing” and 
“[a]rguing”, in proposed paragraphs (b)(2) and (b)(3), respec- 
tively, of § 1.208 since the same meaning is intended by each. 
Either word alone should be used in both subparagraphs (2) 
and (3). The same comment goes on to suggest that the reference 
to paragraph (b)(2) in the last sentence of proposed § 
1.208(b)(3) is redundant since the examiner may be convinced 
that a deposit is not required where the applicant has established 
that the involved biological material is known and readily avail- 
able to the public. A comment along the same lines suggests 
that paragraph (b)(2) is unnecessary. As a purely logical matter, 
an applicant ought to be entitled to reply to a rejection either 
by making an acceptable deposit or arguing why a deposit is 
not required under the circumstances. Proposed |.208(b)(2) is 
merely one possibility for an argument that a deposit is not 
required. 

Response: The suggestions have been adopted. Proposed § 
1.208(b)(2) has not been adopted and proposed § 1.208(b)(3) 
has been substantially adopted as 1.809(b)(2). In addition, § 
1.809(b)(2) provides for examination with respect to a patent, 
since deposit issues may arise in connection with a reissue 
application and/or a reexamination proceeding, and provides 
also for an argument that a deposit actually made should be 
accepted. 

Comment: A number of comments suggest that the term 
“taxonomic description” in proposed § 1.208(d)(3) is unclear 
and inappropriate in some cases. One comment suggests that 
it is not clear how complete a description is required. If con- 
strued in its broadest sense, it could have the undesirable effect 
of delaying filing of an application until taxonomic characteris- 
tics have been determined. Some biological materials within 
the scope of the proposed rules, such as plasmids, are not 
susceptible of taxonomic description. The requrement that the 
specification contain a taxonomic description should not be 
adopted since such a description may not be possible and since 
the availability of a deposit makes such a description super- 
fluous, since the taxonomy is inherent in the deposit. The 
response to comments made earlier regarding the taxonomic 
description requirement is inconsistent with the proposed rule. 
The response states that the extent to which a taxonomic 
description is required will depend on the facts of the case yet 
the proposed rule states that the specification shall contain such 
a description. The response states that the taxonomic description 
must be sufficient for purposes of 35 U.S.C. 112 yet the require- 
ment of a deposit presupposes that a written description alone 
will not satisfy the statute. The need to verify that the deposited 
biological material is that disclosed in the specification arises 
only when the deposit is made after the filing date. That situation 
can be dealt with by deleting the taxonomic description require- 
ment from § 1.208(d) and adding a new subparagraph (e) which 
would provide that in cases where a deposit is made after the 
filing date and where the nature of the material permits, a 
taxonomic description is required in addition to the items speci- 
fied in subparagraph (d). Another comment suggests that the 
term “taxonomic” be deleted since it is irrelevant to many types 
of deposits and would provide greater clarity to the rules. 
Another comment suggests that the current language in pro- 
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posed § 1.208 (d)(3) be replaced with “Fully identify and 
describe the deposited material”. 

Response: The suggestions have been adopted in part. Section 
1.809(d)(3) as adopted requires a description of the deposited 
biological material sufficient to specifically identify it and to 
permit examination. While the rule does not by its terms require 
a taxonomic description, such a description should satisfy the 
rule as adopted in cases where the biological material deposited 
admits of a taxonomic description. 

Comment: The Office should petition the Budapest Assembly 
to address the same issues dealt with in the proposed rules so 
that they apply to both U.S. and foreign filings. Uniformity in 
the rules is important, especially for U.S. inventors who file 
here and abroad. 

Response: While uniformity in both U.S. and foreign rules 
is desirable, this is not deemed to be the appropriate forum in 
which to address the suggestion. 


Discussion of Specific Sections 
BIOLOGICAL MATERIAL [ § 1.801]: 


The section indicates that the rules pertaining to deposits for 
purposes of patents for inventions under 35 U.S.C. 101 are 
intended to relate to biological material. For the purposes of 
these rules, the term “biological material” is defined in terms 
of a non-exhaustive list of representative materials which can 
be deposited in accordance with the procedures defined in these 
rules. Since these rules are intended to address procedural 
matters in the deposit of biological material for patent purposes, 
and are not designed to decide such substantive issues such as 
whether a deposit of a particular organism or material would 
be recognized or needed to be made for the purposes of satis- 
fying the statutory requirements for patentability under 35 
U.S.C. 112, the definition provided in this section is intended 
to be permissive - specifically defining materials which can be 
deposited. 

Biological material includes material that is capable of self- 
replication either directly or indirectly. Direct self-replication 
includes those situations where the biological material repro- 
duces by itself. Representative examples of materials capable 
of self-replication are defined in the rule. Indirect self-replica- 
tion is meant to include those situations where the biological 
material is only capable of replication when another self-repli- 
cating biological material is present. Self-replication after inser- 
tion in a host is one example of indirect self-replication. 
Examples of indirect replicating biological materials include 
viruses, phages, plasmids, symbionts, and replication defective 
cells. The list of representative examples of each type of repli- 
cating material includes viruses to demonstrate that the lists 
are not intended to be mutually exclusive. 

Although plant material is included within the scope of the 
definition of biological material for purposes of patents for 
inventions under 35 U.S.C. 101, these rules on deposits are 
not applicable to applications filed under the Plant Patent Act 
(35 U.S.C. 161-164). The Office is of the view that a deposit 
is not required under the present provisions of 35 U.S.C. 162. 
Thus, no plant patent granted under the provisions of 35 U.S.C. 
161-164 need be supported by a deposit. As with other biolog- 
ical material deposited for purposes of patents for inventions 
under 35 U.S.C. 101, the deposit of plant material together 
with the written specification must enable those skilled in the 
art to make and use the claimed invention. 

As with some types of reproducible biological material, seeds 
can be reproduced only after a growing season which may be 
relatively long. Although the rules do not specify a specific 
number of seeds to be deposited to meet the requirements of 
these rules, the Office will consider 2500 to be a minimum 
number in the normal case, but will give an applicant the 
opportunity to provide justification why a lesser number would 
be suitable under the circumstances of a particular case. The 
Department of Agriculture requires a deposit of 2500 seeds 
for the grant of a Plant Variety Protection Certificate. As the 
reproduction of seeds will often take a substantial period of 
time, the Office will require, at a minimum, a number of seeds 
that is likely to satisfy demand for samples once the patent is 
granted. 

Section 1.801 does not attempt to identify what biological 
material either needs to be or may be deposited to comply with 
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the requirements of 35 U.S.C. 112. For the most part, this issue 
must be addressed on a case-by-case basis. Thus, while the 
Office does not presently contemplate that there would be any 
situations where a material that is not capable of self-replication 
either directly or indirectly would be acceptable as a deposit, 
an applicant is clearly not precluded in any given application, 
by these rules, from attempting to show why the deposit of 
such a material should be acceptable to satisfy the requirements 
of 35 U.S.C. 112. 


NEED OR OPPORTUNITY TO MAKE A DEPOSIT [ § 1.802] 


This section permits a deposit of a biological material to be 
referenced in a patent application where an invention is, or 
relies on, a biological material. The invention may rely on a 
biological material for the purposes of making or using the 
invention, either as a preferred mode or an alternative mode 
of operation. It is not necessary, for the purposes of paragraph 
(a), that a deposit be required to satisfy the requirements of 35 
U.S.C. 112 before a reference to a deposit is permitted in the 
specification. 

There is no necessary implication or presumption that can 
or should be made about the need for a deposit simply because 
reference to a deposit is made in an application disclosure. As 
noted in paragraph (b), biological material need not be deposited 
unless access to such material is necessary for the satisfaction 
of the statutory requirements for patentability under 35 U.S.C. 
112 and that access is not otherwise available in the absence of 
a deposit. Where a deposit is required to provide the necessary 
access, a deposit is acceptable for patent purposes only where 
it is made in accordance with these regulations. Even where 
access to biological material is required to satisfy these statutory 
requirements, a deposit may not be necessary if access sufficient 
to satisfy these requirements is otherwise available. 

For example, applicant could show that the biological mate- 
rial is known and readily available to the public. The concepts 
of “known and readily available” are considered to reflect a 
level of public accessibility to a necessary component of an 
invention disclosure that is consistent with an ability to make 
and use the invention. To avoid the need for a deposit on this 
basis, the biological material must be both known and readily 
available - neither concept alone is sufficient. A material may 
be known in the sense that its existence has been published, 
but is not available to those who wish to obtain that particular 
known biological material. Likewise, a biological material may 
be available in the sense that those having possession of it 
would make it available upon request, but no one has been 
informed of its existence. 

By showing that a biological material is known and readily 
available or by making a deposit in accordance with these rules, 
applicant does not guarantee that such biological material will 
be available forever. Public access during the term of the patent 
may affect the enforceability of the patent. Although there is 
a public interest in the availability of a deposited biological 
material during and after the period of enforceability of the 
patent, the examiner need not be unduly concerned about con- 
tinued access to the public. Unless there is a reasonable basis 
to believe that the biological material will cease to be available 
during the life of the patent, the examiner should accept current 
availability as satisfying the requirement. The incentives pro- 
vided by the patent system should not be constrained by the 
mere possibility that a disclosure that was once enabling would 
beceme non-enabling over a period of time through no fault 
of the patentee. Jn re Metcalfe, 410 F.2d 1378, 161 USPQ 789 
(CCPA 1969). 

There are many factors that may be used as indicia that a 
biological material is known and readily available to the public. 
Relevant factors include commercial availability, references to 
the biological material in printed publications, declarations of 
accessibility by those working in the field, evidence of predict- 
able isolation techniques, or an existing deposit made in accor- 
dance with these rules. Each factor may or may not be sufficient 
alone to demonstrate that the biological material is known and 
readily available. Those applicants that rely on evidence of 
accessibility other than a deposit take the risk that the patent may 
no longer be enforceable if the biological material necessary to 
satisfy the requirements of 35 U.S.C. 112 ceases to become 
accessible. 
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The Office will accept commercial availability as evidence 
that a biological material is known and readily available only 
when the evidence is clear and convincing that the public 
has access to the material. A product could be commercially 
available but only at a price that effectively eliminates accessi- 
bility to those desiring to obtain a sample. The relationship 
between an applicant relying on a biological material and the 
commercial supplier relied upon is one factor that would be 
considered in determining whether the biological material was 
known and readily available. However, the mere fact that the 
biological material was available only through the patent holder 
or the patent holder’s agents or assigns shall not, by itself, 
justify a finding that the necessary material is not readily avail- 
able, absent reason to believe that access to the biological 
material would later be improperly restricted. 

The mere reference to a deposit or the biological material 
itself in any document or publication does not necessarily mean 
that the deposited biological material is readily available. Even 
a deposit made under the Budapest Treaty and referenced in a 
United States or foreign patent document would not necessarily 
meet the test for known and readily available unless the deposit 
was made under conditions which are consistent with those 
specified in these rules, including the one that requires, with 
one possible exception, that all restrictions on the accessibility 
will be irrevocably removed upon the granting of the patent. 

Applicant may show that a deposit is not necessary even 
though specific biological materials are required to practice the 
invention if those biological materials can be made or isolated 
without undue experimentation. Deposits may be required to 
support the claims if an isolation procedure requires undue 
experimentation to obtain the desired biological material. Ex 
Parte Jackson, 217 USPQ 804 (PTO Bd. Pat. App. 1982) No 
deposit is required, however, where the required biological 
materials can be obtained from publicly available material with 
only routine experimentation and a reliable screening test. 
Tabuchi v. Nubel, 559 F.2d 1183, 194 USPQ 521 (CCPA 1977); 
Ex Parte Hata, 6 USPQ 2d 1652 (PTO Bd. Pat. App. & Int. 
1987). 

Once a deposit is made in a depository complying with 
these rules, and under conditions complying with these rules, 
a biological material will be considered to be readily available 
even though some requirement of law or regulation in the 
United States or in the country where the depository institution 
is located permits access to the material only under conditions 
imposed for health, safety or similar reasons. This provision 
is consistent with the Budapest Treaty (Article 5) and is 
designed to permit the patenting of inventions involving mate- 
rials having restricted distribution, where the restrictions are 
imposed for the public, as opposed to the private, welfare. 

Paragraph (c) specifically provides that the mere reference 
to a deposit of biological material in the specification disclosure 
or the actual deposit of such material does not create any 
presumption that such referenced or deposited material is neces- 
sary to satisfy 35 U.S.C. 112, or that a deposit in accordance 
with these regulations is or was required. Since reference to a 
biological material cannot be added to a specification disclosure 
after filing an application without risking the prohibited intro- 
duction of new matter (35 U.S.C. 132), applicants must be 
permitted to address the need to make a deposit in accordance 
with these regulations without jeopardizing a filing date. Thus, 
the examiner has the burden of showing that a deposit is required 
to satisfy 35 U.S.C. 112, and cannot rely on whether a deposit 
has been made or has been referenced in the specification 
disclosure to establish a prima facie case that the disclosure 
does not comply with 35 U.S.C. 112 without deposit. 


ACCEPTABLE DEPOSITORY [ § 1.803] 


This section indicatés that a depository will be recognized 
as acceptable for the purposes of these regulations if it is either 
an International Depositary Authority (IDA) established under 
the Budapest Treaty, or if it is a depository recognized as 
suitable by the Commissioner. After the effective date of these 
regulations, a deposit of biological material which is made in 
a depository which is not recognized as acceptable under this 
regulation will not be considered as satisfying the requirements 
of 35 U.S.C. 112. On the other hand, if a deposit is not required 
to satisfy the requirements of 35 U.S.C. 112, it is permissible 
to make reference to such a deposit even though it may not be in 
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a depository or made under the conditions which are acceptable 
under these regulations. As new depositories are accepted under 
the Budapest Treaty or are recognized as suitable by the Com- 
missioner, their identity will be announced in the Official 
Gazette. 

An organization may be recognized as suitable by the Office 
if the procedure and conditions specified in paragraphs (a)(2) 
and (b) are followed. Generally, it is not the intention of the 
Office to recognize as suitable any organization where the need 
for a suitable depository for patent purposes is being met by 
depositories recognized as IDAs under the Budapest Treaty. 
Suitability will be judged by the Commissioner, based on need 
and the information supplied by the organization seeking status, 
and information obtained from other sources that may be con- 
sulted. 

While there is a desire to provide flexibility to a patent 
applicant in selecting an appropriate depository, these rules are 
not intended to permit each patent applicant to become its own 
depository since both the patent owner and the public have an 
interest in the continued availability and accessibility of the 
deposit during the enforceable life of the patent, and the public 
has a continuing interest in its availability when the patent is 
no longer enforceable. The concept of a depository independent 
of the control of the depositor or an IDA as an acceptable 
depository is based on the need and desire to ensure the safe 
and reliable storage of a deposited biological material under 
circumstances that are substantially free of the opportunity for 
intentional or negligent handling of the deposited material. The 
use of an independent depository or internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or 
may wish to resume control of its availability when the patent 
is no longer enforceable, and to preserve the interest of the 
public in the access to the biological material once the term 
of the patent expires. 

When a depository having status under paragraph (a)(2) of 
this regulation seeks to change the kinds of biological materials 
that it will accept and maintain for the purposes of these rules, 
a communication requesting such a change should be directed 
to the Commissioner containing the information requested in 
paragraph (b). When such a change is requested, the requesting 
organization should provide a complete list of the kinds of 
biological materials it will accept. 

Paragraph (d) of this section indicates that once a depository 
is recognized as suitable for the purposes of this rule, or has 
defaulted or discontinued its performance under this section, 
notice thereof will be published in the Official Gazette of the 
Patent and Trademark Office. A current list of IDAs recognized 
under the Budapest Treaty is as follows: 


Agricultural Research Culture Collection (NRRL) - USA 
American Type Culture Collection (ATCC) - USA 
Australian Government Analytical Laboratories (AGAL) - 
Australia 

Centraalbureau Voor Schimmelcultures (CBS) - Netherlands 
Collection Nationale De Culture De Micro-organismes 
(CNCM) - France 

Commonwealth Agriculturial Bureau (CAB), International - 
Mycological Institute - United Kingdom 

Culture Collection of Algae and Protozoa (CCAP) - United 
Kingdom 

Deutsche Sammlung Von Mikroorganismen (DSM) - Feder- 
alRepublic of Germany 

European Collection of Animal Cell Cultures (ECACC) - 
United Kingdom 

Fermentation Research Institute (FRI) - Japan 

Institute of Micro-organism Biochemistry and Physiology 
of the USSR Academy of Science (IBFM) - Soviet Union 
In Vitro International, Inc. (IVI) - USA 

Mezogazdasagi Es Ipari Mikroorganizmusok Magyar Nem- 
zeti Gyujtemenye (MIMNG) - Hungary 

National Bank for Industrial Microorganisms and Cell Cul- 
tures (NBIMCC) - Bulgaria 

National Collection of Industrial Bacteria (NCIB) - United- 
Kingdom 

National Collection of Type Cultures (NCTC) - United 
Kingdom 

National Collection of Yeast Cultures (NCYC) - United 
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Kingdom 

USSR Research Institute for Antibiotics of the USSR Min- 
istry of the Medical and Microbiological Industry 
(VNIIAA) - Soviet Union 

USSR Research Institute for Genetics and Industrial Micro- 
organism Breeding of the USSR Ministry of the Medical 
and Microbiological Industry (VNII Genetika) Soviet Union 


TIME OF MAKING AN ORIGINAL DEPOSIT [§ 1.804] 


This section specifies the time for making an original deposit 
to fulfill the requirements of 35 U.S.C. 112. Paragraph (a) 
specifies not only a permissible time frame for making an 
original deposit, but also specifies that the biological material 
deposited must be specifically identified in the application for 
patent as filed. The requirement for a specific identification is 
consistent with the description requirement of the first para- 
graph of 35 U.S.C. 112, and to provide an antecedent basis for 
the biological material which either has been or will be depos- 
ited before the patent is granted. 

The description in the Lundak application as filed (now 
patent 4,594,325) provides a suitable illustration of the specific 
identification and description which is required in an application 
for patent as filed. In that application, an immortal B-cell line 
was disclosed and claimed. The cell line was referred to in 
the application as filed as WI-L2-729 HF2. The methods of 
obtaining and using this cell line were also described in the 
application as filed. A deposit of the cell line was made with 
the American Type Culture Collection (ATCC) about a week 
after the application was filed in the United States. The United 
States Court of Appeals for the Federal Circuit held that the 
requirements of access by the Office to a sample of the cell 
line during pendency, and public access after grant, were met by 
Lundak’s procedures. The Court further held that the addition of 
information designating the depository, accession number, and 
deposit date of the deposited cell line in ATCC after the filing 
date did not violate the prohibition against new matter in 35 
U.S.C. 132. In re Lundak, 773 F.2d 1216, 227 USPQ 90 (Fed 
Cir. 1985). It must be clear from the application as filed that 
the invention claimed and described in the specification “was 
fully capable of being reduced to practice (i.e., no technological 
problems, the resolution of which would require more than 
ordinary skill and reasonable time, remained in order to obtain 
an operative, useful process).” Feldman v. Aunstrup, 517 F.2d 
1351, 1355, 186 USPQ 108, 113 (CCPA 1975), cert. denied, 
424 U.S. 912 (1976). 

When the original deposit is made after the effective filing 
date of an application for patent, applicant is required to 
promptly submit a verified statement from a person in a position 
to corroborate that the biological material which is deposited 
is a biological material specifically identified in the application 
(the filing date of which is relied upon) as filed. The nature 
of this corroboration will depend on the circumstances in the 
particular application under consideration, including the length 
of time between the application filing date and the date of 
deposit. While few, if any, situations can be imagined where 
the description requirement of 35 U.S.C. 112 can be satisfied 
where the biological material was not in existence at the time 
of filing, the rules do not preclude such a situation. There is 
no requirement in the patent law that an actual reduction to 
practice occur as a condition precedent to filing a patent applica- 
tion. The requirement for a verified statement is not necessary 
under paragraph (b) of this section if the person making the 
statement is an attorney or agent registered to practice before 
the Office. 

For the purposes of complying with the requirements of 35 
U.S.C. 112, a deposit of a biological material may be made at 
any time before filing the application for patent or during the 
pendency of the application subject to the conditions of § 1.809. 
Where the deposit is needed to satisfy the requirement of 35 
U.S.C. 112 and is made during the pendency of the application, 
it must be made no later than the time period set by the examiner 
at the time the Notice of Allowance and Issue Fee Due is 
mailed. A necessary deposit need not be made by applicant 
until the application is in condition for allowance so long as 
applicant provides a written assurance that an acceptable deposit 
will be made on or before the payment of the issue fee. This 
written assurance must provide sufficiently detailed informa- 
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tion to convince the examiner that there is no outstanding issue 
regarding deposits that needs to be resolved. 

Those applicants intending to file patent applications in a 
country foreign to the United States relying upon biological 
material that must be deposited to satisfy the requirements of 
35 U.S.C. 112 when the application is filed in the United States 
are cautioned that in many countries the deposit must be made 
before the filing date of the priority application in order to 
obtain foreign priority rights. Thus, while the deposit of a 
biological material subsequent to the effective filing date of a 
United States application is sufficient to comply with 35 U.S.C. 
112, an applicant may not be able to rely on the filing date of 


such a U.S. application if a patent is sought in a country foreign 
to the United States. 


REPLACEMENT OR SUPPLEMENT OF DEPOSIT [§ 1.805] 


This section relates to the deposit of a biological material 
to replace or supplement a previous deposit. The term “replace- 
ment” is directed to those situations where one deposit is being 
substituted for another. An applicant may have greater latitude 
in replacing a deposit during the pendency of an application 
than after the patent is granted. Replacement will typically take 
place where the earlier deposit is no longer viable. The term 
“supplement” is directed to those situations where the earlier 
deposit is still viable in the sense that it is alive and capable 
of replication either directly or indirectly, but has lost a quality 
(e.g., purity, functionality) it allegedly possessed at the time the 
application was filed. The procedures in these rules contemplate 
that only the original depositor would have a right to replace 
or supplement the original deposit. 

Paragraph (a) relates to the procedure for replacing or supple- 
menting a deposit with respect to a pending application or a 
patent. An applicant for patent or patent owner whose patent 
is the subject of a reissue application or reexamination pro- 
ceeding is required to notify the Office when it obtains informa- 
tion that the depository possessing a deposit either cannot 
furnish samples thereof or can furnish samples thereof but the 
deposit has become contaminated or has lost its capability to 
function as described in the specification. When the Office is 
so notified or otherwise becomes aware of such information, 
the need for making a replacement or supplemental deposit 
will be determined by the same considerations used to determine 
the need for an original deposit under § 1.802(b). 

A replacement or supplemental deposit made in connection 
with a pending application for patent will be accepted if it 
meets all the requirements for making an original deposit. It 
should be noted that for a pending application for patent, appli- 
cant need not replace or supplement the identical material pre- 
viously deposited, but may make an original deposit of a 
biological material which is specifically identified and 
described in the application as filed. Whether this alternative 
deposit will meet the requirements of 35 U.S.C. 112 with respect 
to the claimed subject matter must be resolved by the examiner 
on a case-by-case basis. 

A replacement or supplemental deposit made in connection 
with a patent, whether or not it is the subject of a pending 
reissue application or reexamination proceeding, shall not be 
recognized in any Office proceeding unless a certificate of 
correction under § 1.323 is requested by the patent owner which 
meets the terms of paragraphs (b) and (c) of this section. These 
paragraphs specify the procedures that a patent owner must 
follow to ensure both that a replacement or supplemental deposit 
will be recognized in any Office proceeding and that a certificate 
of correction under this section containing “up to date” informa- 
tion about a deposited biological material will be granted. The 
term “recognized in any Office proceeding” as used in this 
section includes the proceeding in which a request for certificate 
of correction under this section is acted upon. Paragraph (b) 
describes the information which must be contained in the certifi- 
cate of correction, whereas paragraph (c) describes when the 
request must be made and the information which must be 
provided in the request to make the correction. The rules require, 
inter alia, that replacement or supplement of a deposit be 
made diligently, followed by prompt request thereafter for a 
certificate of correction, as conditions precedent to being recog- 
nized in any Office proceeding. Thus, for example, if a patent 
owner learns early during the term of the patent that the deposi- 
tory cannot furnish samples of a deposit described in the patent 
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and the patent owner fails to both diligently make a replacement 
deposit and promptly thereafter request a certificate of correc- 
tion under these rules, a replacement deposit made years later 
when the patent becomes the subject of a reissue application 
or reexamination proceeding will not be recognized by the 
Office nor will any request for certificate of correction in con- 
nection with that deposit be granted. 

Where a proper request for certificate of correction is made 
and has been granted, any correction made to the original 
patent will be automatically incorporated into any reissued or 
reexamined patent unless changes are made during examination 
of the reissue application or reexamination proceeding. 

Paragraph (d) of § 1.805 sets forth the Office position that 
the failure to make a replacement deposit or, in the case of a 
patent, diligently make a replacement deposit and promptly 
thereafter request a certificate of correction which meets the 
terms of paragraphs ‘b) and (c) of this section, after notification 
that samples of an earlier deposit cannot be furnished, shall 
cause the application or patent involved to be treated in any 
Office proceeding as if no deposit were made. 

Paragraph (e) thereof indicates that the Office will apply a 
rebuttable presumption of an identity between the replacement 
deposit and an original deposit where a patent making reference 
to the deposit is relied on during any Office proceeding. This 
means that where a replacement deposit is permitted and made, 
the examiner will assume that the same material as described 
in the patent is accessible from the identified depository unless 
evidence to the contrary comes to the attention of the Office. 

An applicant for patent may make a replacement or supple- 
mental deposit during the pendency of the application for any 
reason. The provisions of paragraph (f) of § 1.805 recognize 
that since an original deposit may be made during the pendency 
of the application subject to the conditions of § 1.809, a replace- 
ment or supplemental deposit logically cannot be held to any 
higher standard or any further requirements. Likewise, the pro- 
visions of paragraph (g) indicate that neither a replacement nor 
a supplemental deposit need be made where, at the point in time 
when replacement or supplement would otherwise be necessary, 
access to the necessary biological material was otherwise avail- 
able. For example, a replacement or supplemental deposit would 
not be required under the circumstances where access to the 
necessary biological material was established through commer- 
cial suppliers. 

The provisions of paragraph (h) of § 1.805 indicate that a 
replacement deposit is not required even though the depository 
cannot furnish samples, under certain conditions, to those 
requesting a sample outside of the jurisdiction where the deposi- 
tory is located. The conditions are specified in this paragraph 
as being limited to national security, health or environmental 
safety reasons. 

Finally, paragraph (i) of this section indicates that the Office 
will not recognize in any Office proceeding a replacement 
deposit made by the patent owner where the depository could 
furnish samples of the deposit being replaced. The best evidence 
of what was originally deposited should not be lost through 
destruction or replacement if made in association with an 
existing patent. A supplemental deposit may be accepted in an 
Office proceeding, however, depending on the circumstances 
in each case. 


TERM OF DEPOSIT [ § 1.806] 


The term of deposit must satisfy the requirements of the 
Budapest Treaty which sets a term of at least 30 years from 
the date of deposit and at least five (5) years after the most 
recent request for the furnishing of a sample of the deposit was 
received by the depository. In the event that the 30-year term 
covers the 17-year term of the patent plus six (6) years to 
include the Statute of Limitations, no further requirement is 
necessary. The mere possibility of patent term extension or 
extended litigation involving the patent should not be consid- 
ered in this analysis. 

In the event that the 30-year term of deposit measured from 
the date of deposit would necessarily terminate within the period 
of enforceability of the patent (normally the 17-year term plus 
six (6) years), samples must be stored under agreements that 
would make them available beyond the enforceable life of the 
patent for which the deposit was made. No requirement should 
be made as to any particular period of time beyond the enforce- 
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able life of the patent. The purpose of the requirement is to 
insure that a deposited biological material necessary for the 
practice of a patented invention would be available to the public 
after expiration of the patent for which the deposit was made. 
The term of the deposit must comply with the requirements of 
each sentence of § 1.806 whether or not the deposit is made 
under the Budapest Treaty. A specific statement that the deposit 
complies with the second sentence of this section is required 
only where the 30-year term would terminate within the 
enforceable life of the patent. 


VIABILITY OF DEPOSITS [§ 1.807] 


This section requires that the deposit of biological material 
that is capable of self-replication either directly or indirectly 
must be viable at the time of deposit and during the term of 
deposit. This requirement for viability is essentially a require- 
ment that the deposited material is capable of reproduction. 
For the purpose of making a deposit under these rules, there 
is no requirement that evidence be provided that the deposited 
material is capable or has the ability to perform any function 
described in the patent application. However, as with any other 
issue of description or enablement, if the examiner has evidence 
or reason to question the objective statements made in the 
patent application, applicants may be required to demonstrate 
that the deposited biological material will perform in the manner 
described. 

Under the Budapest Treaty, there is a requirement that the 
deposit be tested for viability before it is accepted. Thus, a 
mere statement by applicant, an authorized representative of 
applicant or the assignee that the deposit has been accepted 
under the Budapest Treaty would satisfy § 1.807. 

For each deposit which is not made under the Budapest 
Treaty, a viability statement must be filed in the patent applica- 
tion and contain the information listed in paragraph (b) of this 
section. Under paragraph (c), the examiner will accept the 
conclusion set forth in a viability statement which is issued by 
a depository recognized under § 1.803(a). If the viability test 
indicates that the deposit is not viable upon receipt, or the 
examiner cannot for scientific or other valid reasons accept the 
statement of viability received from the applicant, the examiner 
shall so notify the applicant stating the reasons for not acepting 
the statement and proceed with the examination process as if 
no deposit had been made. 


FURNISHING OF SAMPLES |[ § 1.808] 


This section requires that the deposit of biological material 
be made under two (2) conditions: 

(1) access to the deposit will be available during pendency 

of the patent application making reference to the deposit to 

one determined by the Commissioner to be entitled thereto 
under § 1.14 and 35 U.S.C. 122, and 

(2) with one exception, that all restrictions imposed by the 

depositor onthe availability to the public of the deposited 

biological material will be irrevocably removed upon the 
granting of the patent. 

The one exception that is permitted is specified in paragraph 
(b) of this section which permits the depositor to contract with 
the depository to require that samples of a deposited biological 
material shall be furnished only if a request for a sample, during 
the term of the patent meets any one or all of the three conditions 
specified in this paragraph. These conditions are: 

(1) the request is in writing or other tangible form and dated; 

and/or 

(2) the request contains the name and address of the 

requesting party and 

the accession number of the deposit; and/or 

(3) the request is communicated in writing by the depository 

to the depositor along with the date on which the sample 

was furnished and thename and address of the party to whom 
the sample was furnished. 

It should be noted that this exception to the general rule that 
all restrictions will be removed must be strictly followed and 
that no variations of this explicit exception will be accepted 
as meeting the conditions of this section. This exception is 
consistent with the provisions in the Budapest Treaty and its 
implementing regulations (Rule 11.4). 
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Since the mere description of a deposit or identity of a deposit 
in a patent specification is not necessarily an indication that a 
requirement for deposit was made or that a deposit which 
complies with these rules has been made, accessibility to a 
deposited material referenced in a patent may depend on the 
satisfaction of conditions not apparent on the face of the patent. 
For these reasons, and upon request made to the Patent and 
Trademark Office, the Office will certify whether a deposit 
has been stated to have been made under conditions which 


would make it available to the public as of the issue date of 


the patent grant provided the request is made to the Director 
of Patent Examining Group 180, and contains the following 
information: 

(1) the name and address of the depository 

(2) the accession number given to the deposit 

(3) the patent number and issue date of the patent referring 

to the depositand 

(4) the name and address of the requesting party. 

For those deposits made pursuant to the Budapest Treaty, 
the World Intellectual Property Organization provides a form 
(Form BP-12) for requesting a certification of the availability 
of samptes of deposited microorganisms pursuant to Rule 
11.3(a) of the regulations under the Budapest Treaty. Copies 
of this form are available from the Director of Patent Examining 
Group 180. 


EXAMINATION PROCEDURES [§ 1.809] 


This section sets forth procedures that will be used by the 
examiner to address a deposit issue. Deposit issues may arise 
in the examination of claims in applications for patent and for 
reissue of a patent, and in the examination of new or amended 
claims in a reexamination proceeding. The burden is initially 
on the Office to establish that access to a biological material 
is necessary for the satisfaction of the statutory requirements 
for patentability under 35 U.S.C. 112. Once the Office has met 
this burden, the burden shifts to the applicant or patent owner 
to demonstrate that access to such biological material either is 
not necessary or is already available, or that a deposit of such 
material is being or will be made, replaced or supplemented 
in accordance with these regulations. 

Under paragraph (a) of this section, once the examiner has 
determined that access to a biological materia! is necessary, 
and that access is not presently available in accordance with 
these regulations, the examiner should make an appropriate 
rejection under 35 U.S.C. 112. 

The applicant or patent owner may respond, pursuant to 
paragraph (b)(2) of this section, to a rejection made under 
paragraph (a) thereof by arguing why a deposit is not needed 
under the circumstances and/or why a deposit actually made 
should be acceptable. Other prescribed responses which are 
available to such a rejection depend upon whether the rejection 
is made in an application for patent, on the one hand, or in a 
proceeding involving a patent, i.e., an application for reissue 
patent or reexamination proceeding, on the other hand. 

In an application for patent, applicant may respond, pursuant 
to paragraph (b)(1) of this section, by either making an accept- 
able original, replacement or supplemental deposit in accor- 
dance with these regulations, or assuring the Office in writing 
that an acceptable deposit will be made on or before the date 
of payment of the issue fee. In a proceeding involving a patent, 
the patent owner may respond, pursuant to paragraph (b)(1) of 
this section, by requesting a certificate of correction of the 
patent which meets the terms of paragraphs (b) and (c) of § 
1.805. In all cases, any other response shall be considered non- 
responsive. The rejection will be repeated and made final until 
the requirements of paragraph (b)(1) of this section are satisfied 
or the examiner is convinced that a deposit. is not required for 
the claimed subject matter. 

As set forth in paragraph (c) of this section, in the event 
that an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has 
received a written assurance that an acceptable deposit will be 
made, the Office will mail to the applicant a requirement that 
the needed deposit be made within three (3) months together 
with the Notice of Allowance and Issue Fee Due. Although 
the period for paying the issue fee cannot be extended under 
the provisions of § 1.136, the period for satisfying the require- 
ment to make an acceptable deposit may be extended under 
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the provisions of that section. Failure to make the needed 
deposit in accordance with this requirement may be considered 
a failure to prosecute the application under 35 U.S.C. 133 and 
result in abandonment of the application. 

The type of written assurance which will be considered 
acceptable by the Office that an acceptable deposit will be made 
within the required time must include sufficient information to 
conclude that there is no outstanding issue with regard to the 
deposit of an appropriate biological material under conditions 
which satisfy these rules. 

In a proceeding involving a patent, it may not be possible 
to request a certificate of correction of the patent which meets 
the terms of paragraphs (b) and (c) of § 1.805. For example, 
if the patent owner is on notice that samples of an original 
deposit can no longer be furnished by the depository, failure 
to diligently make a replacement deposit will preclude grant of 
a certificate of correction. A replacement deposit subsequently 
made will not be recognized by the Office nor will a request 
for certificate of correction, even if made promptly thereafter, 
be granted. It would also not be possible to request a certificate 
of correction of the patent which meets the terms of paragraphs 
(b) and (c) of § 1.805 where no original deposit was made 
before or during the pendency of the application which matured 
into the patent. 

A patent defective because of lack of a necessary deposit is 
necessarily fatally defective for failure to comply with the first 
paragraph of 35 U.S.C. 112. Reissue is not available in such 
cases. See In re Hay, 534 F.2d 917, 189 USPQ 790 (CCPA 
1976). Whether reissue is available where a biological material 
necessary for compliance with 35 U.S.C. 112 was known and 
readily available at the time of issuance of the patent and 
subsequently ceased to be readily available is problematic. 
Nevertheless, the rules do not provide for post-issue original 
deposits. 

Where an applicant for patent has any doubt whether access 
to a biological material specifically identified in the specifica- 
tion is necessary to satisfy 35 U.S.C. 112 or whether such a 
material, while presently freely available, may become unavail- 
able in the future, the applicant would be well-advised to make 
a deposit thereof before any patent issues. Similarly, where a 
patent owner has any doubt whether a deposit referred to in 
the specification is of a biological material necessary to satisfy 
35 U.S.C. 112 and, if the material is necessary, whether it is 
otherwise known and readily available, the patent owner would 
be well-advised to follow the procedures set forth in paragraphs 
(b) and (c) of 1.805 after receiving the notice specified in those 
paragraphs. 

Paragraph (d) of this section sets forth the requirements for 
the content of the specification with respect to a deposited 
biological material. Specifically, the specification shall contain 
the accession number for the deposit, the date of the deposit, 
the name and address of the depository, and a description 
of the deposited biological material sufficient to specifically 
identify it and to permit examination. The description must be 
sufficient to permit verification that the deposited biological 
material is in fact that disclosed. Once the patent issues, the 
description must be sufficient to aid in the resolution of ques- 
tions of infringement. As a general rule, the more information 
that is provided about a particular deposited biological material, 
the better the examiner will be able to compare the identity 
and characteristics of the deposited biological material with 
the prior art. 


OTHER CONSIDERATIONS 


The rules are in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 er seq. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration, that this rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The deposit practice will not impose extra 
work on patent applicants (whether small or large businesses or 
individuals). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
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There will be no major increases in costs or prices for con- 
sumers, individual industries, Federal, State or local govern- 
ment agencies, or geographic regions. There will be no adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has been 
approved by the Office of Management and Budget under 
Control No. 0651-0022. Public reporting burden for this collec- 
tion of information is estimated to average one hour per 
response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the 
data needed to make a deposit or request a sample, and com- 
pleting and reviewing the collection of information. It is further 
estimated that a respondent depository would spend about five 
hours collecting and submitting the necessary information to 
be recognized as a suitable depository by the Office. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing this burden, to the Office of Management and Organi- 
zation, Patent and Trademark Office, Washington, D.C. 20231, 
and to the Office of Information and Regulatory Affairs, Office 
of Management and Budget, Washington, D.C. 2050 (Paper- 
work Reduction Project 0651-0022). No comments regarding 
this burden estimate or any other aspect of this collection of 
infomation, including suggestions for reducing this burden, 
were received in response to the notice of proposed rulemaking. 


LIST OF SUBJECTS IN 37 CFR PART I 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirements, Small business. 


For the reasons set out in the preamble, 37 CFR Part | is 
being amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 
Authority: 35 U.S.C. 6 unless otherwise noted. 


2. A new Subpart G - Biotechnology Invention Disclosures, 
consisting of centered heading - Deposit of Biological Mate- 
rials - and new §§ 1.801 to 1.809 are added to read as follows: 


Subpart G - Biotechnology Invention Disclosures 
Deposit of Biological Material 


Sec. 

1.801 
1.802 
1.803 
1.804 
1.805 
1.806 
1.807 
1.808 
1.809 


Biological material. 

Need or Opportunity to make a deposit. 
Acceptable depository. 

Time of making an original deposit. 
Replacement or supplement of deposit. 
Term of deposit. 

Viability of deposit. 

Furnishing of samples. 

Examination procedures. 


Subpart G - Biotechnology Invention Disclosures 
Authority: 35 U.S.C. 6 


Deposit of Biological Material 
§ 1.801 Biological material. 


For the purposes of these regulations pertaining to the deposit 
of biological material for purposes of patents for inventions 
under 35 U.S.C. 101, the term biological material shall include 
material that is capable of self-replication either directly or 
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indirectly. Representative examples include bacteria, fungi 
including yeast, algae, protozoa, eukaryotic cells, cell lines, 
hybridomas, plasmids, viruses, plant tissue cells, lichens and 
seeds. Viruses, vectors, cell organelles and other non-living 
material existing in and reproducible from a living cell may 
be deposited by deposit of the host cell capable of reproducing 
the non-living material. 


§ 1.802 Need or Opportunity to make a deposit. 


(a) Where an invention is, or relies on, a biological material, 
the disclosure may include reference to a deposit of such biolog- 
ical material. 

(b) Biological material need not be deposited unless access 
to such material is necessary for the satisfaction of the statutory 
requirements for patentability under 35 U.S.C. 112. If a deposit 
is necessary, it shall be acceptable if made in accordance with 
these regulations. Biological material need not be deposited, 
inter alia, if it is known and readily available to the public or 
can be made or isolated without undue experimentation. Once 
deposited in a depository complying with these regulations, a 
biological material will be considered to be readily available 
even though some requirement of law or regulation of the 
United States or of the country in which the depository in- 
stitution is located permits access to the material only under 
conditions imposed for safety, public health or similar reasons. 

(c) The reference to a biological material in a specification 
disclosure or the actual deposit of such material by an applicant 
or patent owner does not create any presumption that such 
material is necessary to satisfy 35 U.S.C. 112 or that deposit 
in accordance with these regulations is or was required. 


§ 1.803 Acceptable depository. 


(a) A deposit shall be recognized for the purposes of these 
regulations if made in 

(1) any International Depositary Authority (IDA) as estab- 
lished under the Budapest Treaty on the International Recogni- 
tion of the Deposit of Microorganisms for the Purposes of 
Patent Procedure, or 

(2) any other depository recognized to be suitable by the 
Office. Suitability will be determined by the Commissioner on 
the basis of the administrative and technical competence, and 
agreement of the depository to comply with the terms and 
conditions applicable to deposits for patent purposes. The Com- 
missioner may seek the advice of impartial consultants on the 
suitability of a depository. The depository must: 

(i) Have a continuous existence; 

(ii) Exist independent of the control of the depositor; 

(iii) Possess the staff and facilities sufficient to examine the 
viability of a deposit and store the deposit in a manner which 
ensures that it is kept viable and uncontaminated; 

(iv) Provide for sufficient safety measures to minimize the 
risk of losing biological material deposited with it 

(v) Be impartial and objective; 

(vi) Furnish samples of the deposited material in an expedi- 
tious and proper manner; and 

(vii) Promptly notify depositors of its inability to furnish 
samples, and the reasons why. 

(b) A depository seeking status under paragraph (a)(2) of 
this section must direct a communication to the Commissioner 
which shall: 

(1) Indicate the name and address of the depository to which 
the communication relates; 

(2) Contain detailed information as to the capacity of the 
depository to comply with the requirements of paragraph (a)(2) 
of this section, including information on its legal status, scien- 
tific standing, staff and facilities; 

(3) Indicate that the depository intends to be available, for 
the purposes of deposit, to any depositor under these same 
conditions; 

(4) Where the depository intends to accept for deposit only 
certain kinds of biological material, specify such kinds; 

(5) Indicate the amount of any fees that the depository will, 
upon acquiring the status of suitable depository under paragraph 
(a)(2) of this section, charge for storage, viability statements 
and furnishings of samples of the deposit. 

(c) A depository having status under paragraph (a)(2) of this 
section limited to certain kinds of biological material may 
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extend such status to additional kinds of biological material 
by directing a communication to the Commissioner in accor- 
dance with paragraph (b) of this section. If a previous communi- 
cation under paragraph (b) of this section is of record, items 
in common with the previous communication may be incorpo- 
rated by reference. 

(d) Once a depository is recognized to be suitable by the 
Commissioner or has defaulted or discontinued its performance 
under this section, notice thereof will be published in the Offi- 
cial Gazette of the Patent and Trademark Office. 


§ 1.804 Time of making an original deposit. 


(a) Whenever a biological material is specifically identified 
in an application for patent as filed, an original deposit thereof 
may be made at any time before filing the application for patent 
or, subject to § 1.809, during pendency of the application for 
patent. 

(b) When the original deposit is made after the effective 
filing date of an application for patent, the applicant shall 
promptly submit a verified statement from a person in a position 
to corroborate the fact, and shall state, that the biological mate- 
rial which is deposited is a biological material specifically 
identified in the application as filed, except if the person is an 
attorney or agent registered to practice before the Office, in 
which case the statement need not be verified. 


§ 1.805 Replacement or supplement of deposit. 


(a) A depositor, after receiving notice during the pendency 
of an application for patent, application for reissue patent or 
reexamination proceeding, that the depository possessing a 
deposit either cannot furnish samples thereof or can furnish 
samples thereof but the deposit has become contaminated or 
has lost its capability to function as described in the specifica- 
tion, shall notify the Office in writing, in each application for 
patent or patent affected. In such a case, or where the Office 
otherwise learns, during the pendency of an application for 
patent, application for reissue patent or reexamination pro- 
ceeding, that the depository possessing a deposit either cannot 
furnish samples thereof or can furnish samples thereof but the 
deposit has become contaminated or has lost its capability to 
function as described in the specification, the need for making 
a replacement or supplemental deposit will be governed by the 
same considerations governing the need for making an original 
deposit under the provisions set forth in § 1.802(b). A replace- 
ment or supplemental deposit made during the pendency of an 
application for patent shall not be accepted unless it meets 
the requirements for making an original deposit under these 
regulations, including the requirement set forth under § 
1.804(b). A replacement or supplemental deposit made in con- 
nection with a patent, whether or not made during the pendency 
of an application for reissue patent or a reexamination pro- 
ceeding or both, shall not be accepted unless a certificate of 
correction under § |.323 is requested by the patent owner which 
meets the terms of paragraphs (b) and (c) of this section. 

(b) A request for certificate of correction under this section 
shall not be granted unless the certificate identifies: 

(1) The accession numter for the replacement or supplemental 
deposit; 

(2) The date of the deposit; and 

(3) The name and address of the depository. 

(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and: 

(1) Includes a verified statement of the reason for making 
the replacement or supplemental deposit; 

(2) Includes a verified statement from a person in a position 
to corroborate the fact, and shall state, that the replacement or 
supplemental deposit is of a biological material which is iden- 
tical to that originally deposited; 

(3) Includes a verified showing that the patent owner acted 
diligently— 

(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit, or 

(ii) In the case of a supplemental deposit, in making the 
deposit after receiving notice that the earlier deposit had become 
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contaminated or had lost its capability to function as described 
in the specification; 

(4) Includes a verified statement that the term of the replace- 
ment or supplemental deposit expires no earlier than the term 
of the deposit being replaced or supplemented; and 

(5) Otherwise establishes compliance with these regulations, 
except that if the person making one or more of the required 
statements or showing is an attorney or agent registered to 
practice before the Office, that statement or showing need not 
be verified. 

(d) A depositor’s failure to replace a deposit, or in the case of 
a patent, to diligently replace a deposit and promptly thereafter 
request a certificate of correction which meets the terms of 
paragraphs (b) and (c) of this section, after being notified that 
the depository possessing the deposit cannot furnish samples 
thereof, shall cause the application or patent involved to be 
treated in any Office proceeding as if no deposit were made. 

(e) In the event a deposit is replaced according to these 
regulations, the Office will apply a rebuttable presumption of 
identity between the original and the replacement deposit where 
a patent making reference to the deposit is relied upon during 
any Office proceeding. 

(f) A replacement or supplemental deposit made during the 
pendency of an application for patent may be made for any 
reason. 

(g) In no case is a replacement or supplemental deposit of 
a biological material necessary where the biological material, 
in accordance with 1.802(b), need not be deposited. 

(h) No replacement deposit of a biological material is neces- 
sary where a depository can furnish samples thereof but the 
depository for national security, health or environmental safety 
reasons is unable to provide samples to requesters outside of 
the jurisdiction where the depository is located. 

(i) The Office will not recognize in any Office proceeding 
a replacement deposit of a biological material made by a patent 
owner where the depository could furnish samples of the deposit 
being replaced. 


§ 1.806 Term of deposit. 


A deposit made before or during pendency of an application 
for patent shall be made for a term of at least thirty (30) years 
and at least five (5) years after the most recent request for the 
furnishing of a sample of the deposit was received by the 
depository. In any case, samples must be stored under agree- 
ments that would make them available beyond the enforceable 
life of the patent for which the deposit was made. 


§ 1.807 Viability of deposit. 


(a) A deposit of biological material that is capable of self- 
replication either directly or indirectly must be viable at the 
time of deposit and during the term of deposit. Viability may 
be tested by the depository. The test must conclude only that 
the deposited material is capable of reproduction. No evidence 
is necessarily required regarding the ability of the deposited 
material to perform any function described in the patent applica- 
tion. 

(b) A viability statement for each deposit of a biological 
material defined in paragraph (a) of this section not made under 
the Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purposes of Patent Proce- 
dure must be filed in the application and must contain: 

(1) The name and address of the depository; 

(2) The name and address of the depositor; 

(3) The date of deposit; 

(4) The identity of the deposit and the accession number 
given by the depository; 

(5) The date of the viability test; 

(6) The procedures used to obtain a sample if the test is not 
done by the depository; and 

(7) A statement that the deposit is capable of reproduction. 

(c) If a viability test indicates that the deposit is not viable 
upon receipt, or the examiner cannot, for scientific or other 
valid reasons, accept the statement of viability received from 
the applicant, the examiner shall proceed as if no deposit has 
been made. The examiner will accept the conclusion set forth 
in a viability statement issued by a depository recognized under 
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§ 1.803(a). 


§ 1.808 Furnishing of samples. 


(a) A deposit must be made under conditions that assure 
that: 

(1) Access to the deposit will be available during pendency 
of the patent application making reference to the deposit to 
one determined by the Commissioner to be entitled thereto 
under § 1.14 and 35 U.S.C. 122, and 

(2) Subject to paragraph (b) of this section, all restrictions 
imposed by the depositor on the availability to the public of 
the deposited material will be irrevocably removed upon the 
granting of the patent. 

(b) The depositor may contract with the depository to require 
that samples of a deposited biological material shall be fur- 
nished only if a request for a sample, during the term of the 
patent: 

(1) Is in writing or other tangible form and dated; 

(2) Contains the name and address of the requesting party 
and the accession number of the deposit; and 

(3) Is communicated in writing by the depository to the 
depositor along with the date on which the sample was furnished 
and the name and address of the party to whom the sample 
was furnished. 

(c) Upon request made to the Office, the Office will certify 
whether a deposit has been stated to have been made under 
conditions which make it available to the public as of the issue 
date of the patent grant provided the request con tains: 

(1) The name and address of the depository; 

(2) The accession number given to the deposit; 

(3) The patent number and issue date of the patent referring 
to the deposit; and 

(4) The name and address of the requesting party. 


§ 1.809 Examination procedures. 


(a) The examiner shall determine pursuant to § 1.104 in 
each application for patent, application for reissue patent or 
reexamination proceeding if a deposit is needed, and if needed, 
if a deposit actually made is acceptable for patent purposes. If 
a deposit is needed and has not been made or replaced or 
supplemented in accordance with these regulations, the exam- 
iner, where appropriate, shall reject the affected claims under 
the appropriate provision of 35 U.S.C. 112, explaining why a 
deposit is needed and/or why a deposit actually made cannot 
be accepted. 

(b) The applicant for patent or patent owner shall respond 
to a rejection under paragraph (a) of this section by 

(1) In the case of an applicant for patent, making an accept- 
able original or replacement or supplemental deposit or assuring 
the Office in writing that an acceptable deposit will be made 
on or before the date of payment of the issue fee, or, in the 
case of a patent owner, requesting a certificate of correction 
of the patent which meets the terms of paragraphs (b) and (c) 
of § 1.805, or 

(2) Arguing why a deposit is not needed under the circum- 
stances of the application or patent considered and/or why a 
deposit actually made should be accepted. Other replies to 
the examiner’s action shall be considered non-responsive. The 
rejection will be repeated until either paragraph (b)(1) of this 
section is satisfied or the examiner is convinced that a deposit 
is not needed. 

(c) If an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has 
received a written assurance that an acceptable deposit will be 
made on or before payment of the issue fee, the Office will 
mail to the applicant a Notice of Allowance and Issue Fee Due 
together with a requirement that the needed deposit be made 
within three months. The period for satisfying this requirement 
is extendable under § |.136. Failure to make the needed deposit 
in accordance with this requirement will result in abandonment 
of the application for failure to prosecute. 

(d) For each deposit made pursuant to these regulations, the 
specification shall contain: 

(1) The accession number for the deposit; 
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(2) The date of the deposit; 

(3) A description of the deposited biological material suffi- 
cient to specifically identify it and to permit examination; and 

(4) The name and address of the depository. 


Dated: July 21, 1989 DONALD J. QUIGG 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1106 OG 37] 


(69) Means Or Step Plus Function Limitation 


Under 35 U.S.C. § 112, 6th Paragraph 


The following guidelines have been distributed to patent 
examiners for guidance on examining practice and procedure 
relating to limitations falling under 35 U.S.C. § 112, 6th para- 
graph, after /n re Donaldson, 29 USPQ2d 1845 (Fed. Cir. 1994). 
These guidelines will be incorporated into the Manual of Patent 
Examining Procedure. 


CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 


April 20, 1994 


Examination Guidelines For Claims 
Reciting A “Means or Step Plus Function” Limitation 
In Accordance With 35 U.S.C. § 112, 6th Paragraph 


The purpose of this memo is to set forth guidelines for 
the examination of § 112, 6th paragraph “means or step plus 
function” limitations in a claim. The court of Appeals for the 
Federal Circuit, in its en banc decision /n re Donaldson, 29 
USPQ2d 1845 (Fed. Cir. 1994), decided that a “means-or-step- 
plus-function” limitation should be interpreted in a manner 
different than patent examining practice has dictated for at least 
the last forty-two years. The Donaldson decision affects only 
the manner in which the scope of a “means or step plus function” 
limitation in accordance with § 112, 6th paragraph, is inter- 
preted during examination. Donaldson does not directly affect 
the manner in which any other section of the patent statutes 
is interpreted or applied. When making a determination of 
patentability under 35 U.S.C. §§ 102 or 103, past practice was 
to interpret a “means or step plus function” limitation by giving 
it the “broadest reasonable interpretation.” Under the PTO’s 
long-standing practice this meant interpreting such a limitation 
as reading on any prior art means or step which performed the 
function specified in the claim without regard for whether the 
prior art means or step was equivalent to the corresponding 
structure, material or acts described in the specification. How- 
ever, in Donaldson the Federal Circuit stated that: Per our 
holding, the “broadest reasonable interpretation” that an exam- 
iner may give means-plus-function language is that statutorily 
mandated in paragraph six. Accordingly, the PTO may not 
disregard the structure disclosed in the specification corres- 
ponding to such language when rendering a patent ability deter- 
mination.' Thus, effective immediately, examiners shall 
interpret a § 112, 6th paragraph “means or step plus function” 
limitation in a claim as limited to the corresponding structure, 
materials or acts described in the specification and equivalents 
thereof in accordance with the following guidelines. 


I. Identifying a § 112, 6th paragraph limitation 


Although there is no magic language that must appear in a 
claim in order for it to fall within the scope of § 112, 6th 
paragraph, it must be clear that the element in the claim is set 
forth, at least in part, by the function it performs as opposed 
to the specific structure, material, or acts that perform the 
function. Limitations that fall within the scope of § 112, 6th 
paragraph include: (1) a jet driving device so constructed and 


‘In re Donaldson, 29 USPQ2d 1845, 1850 (Fed. Cir. 1994) 
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located on the rotor as to drive the rotor . . .” [“means” unneces- 
sary] 

(2) “printing means” and “means for printing” would have 
the same connotations’ 

(3) force generating means adapted to provide . . .* 

(4) call cost register means, including a digital display for 
providing a substantially instantaneous display for . . .° 

(5) reducing the coefficient of friction of the resulting film® 
[step plus function; “step” unnecessary], and 

(6) raising the Ph of the resultant pulp to about 5.0 to 
precipitate . . .” 

In the event that it is unclear whether the claim limitation 
falls within the scope of § 112, 6th paragraph, a rejection under 
§ 112, 2d paragraph may be appropriate. Donaldson does not 
affect the holding of Jn re Hyatt, 708 F.2d 712, 218 USPQ 
195 (Fed. Cir. 1983) to the effect that a single means claim 
does not comply, with the enablement requirement of § 112, 
first paragraph. As Donaldson applies only to an interpretation 
of a limitation drafted to correspond to § 112, 6th paragraph, 
which by its terms is limited to “an element in a claim to a 
combination,” it does not affect a limitation in a claim which 
is not directed to a combination. 


II. Examining procedure 


A. Scope of the Search and Identification of the Prior Art 

As noted above, in Donaldson the Federal Circuit recognized 
that it is important to retain the principle that claim language 
should be given its broadest reasonable interpretation. This 
principle is important because it helps insure that the statutory 
presumption of validity attributed to each claim of an issued 
patent is warranted by the search and examination conducted 
by the examiner. It is also important from the standpoint that 
the scope of protection afforded by patents issued prior to 
Donaldson are not unnecessarily limited by the latest interpreta- 
tion of this statutory provision. Finally, it is important from the 
standpoint of avoiding the necessity for a patent specification to 
become a catalogue of existing technology.* 

The Donaldson decision thus does not substantially alter 
examining practice and procedure relative to the scope of the 
search. Both before and after Donaldson, the application of a 
prior art reference to a means or step plus function limitation 
requires that the prior art element perform the identical function 
specified in the claim. However, if a prior art reference teaches 
identity of function to that specified in a claim, then under 
Donaldson an examiner carries the initia! burden of proof for 
showing that the prior art structure or step is the same as or 
equivalent to the structure, material, or acts described in the 
specification which has been identified as corresponding to the 
claimed means or step plus function. 

The “means or step plus function” limitation should be inter- 
preted in a manner consistent with the specification disclosure. 
If the specification defines what is meant by the limitation for 
the purposes of the claimed invention, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 
the scope of the limitation. 


B. Making a prima facie case of equivalence 

If the examiner finds that a prior art element performs the 
function specified in the claim, and is not excluded by any 
explicit definition provided in the specification for an equiva- 


*The term “device” coupled with a function is a proper definition of structure in 
accordance with the last paragraph of § 112. The addition of the words “jet driving” 
to the term “device” merely renders the latter more definite and specific. Ex partes 
Stanley, 121 USPQ 621 (Bd. App. 1958). 

‘Ex parte Klumb, 159 USPQ 694 (Bd. App. 1967). However, the terms “plate” and 
“wing”, as modifiers for the structureless term “means”, specify no function to be 
performed, and do not fall under the last paragraph of § 112. 

‘De Graffereid v. U.S., 20 Ct. Cl. 458, 16 USPQ2d 1321 (Ct. Cl. 1990) 
‘Intellicall Inc. v. Phonometrics, Inc, 952 F.2d 1384, 21 USPQ2d 1383 (Fed. Cir. 
1992). 

*In re Roberts, 470 F.2d 1399, 176 USPQ 313 (CCPA 1973). 

"Ex parte Zimmerley, 153 USPQ 367 (Bd. App. 1966). 

*A patent specification need not teach, and preferably omits, what is well known 
in the art. Hybritech Inc. v. Monoclonal Antibodies, Inc., 802 F.2d 1367, 1384, 
231 USPQ 81, 94 (Fed. Cir. 1986). 
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lent, the examiner should infer from that finding that the prior 
art element is an equivalent, and should then conclude that the 
claimed limitation is anticipated by the prior art element. The 
burden then shifts to applicant’ to show that the element shown 
in the prior art is not an equivalent of the structure, material 
or acts disclosed in the application. Jn re Mulder, 716 F.2d 
1542, 219 USPQ 189 (Fed. Cir. 1983).'°The factors to be consid- 
ered when determining whether the applicant has successfully 
met the burden of proving that the prior art element is not 
equivalent to the structure, material or acts described in the 
applicant’s specification are discussed below. 

However, even where the applicant has met that burden of 
proof and has shown that the prior art element is not equivalent 
to the structure, material or acts described in the applicant's 
specification, the examiner must still make a § 103 analysis to 
determine if the claimed means or step plus function is obvious 
from the prior art to one of ordinary skill in the art. Thus, while 
a finding of non-equivalence prevents a prior art element from 
anticipating a means or step plus function limitation in a claim, 
it does not prevent the prior art element from rendering the 
claim limitation obvious to one of ordinary skill in the art. 

Because the exact scope of an “equivalent” may be uncertain, 
it would be appropriate to apply a § 102/§ 103 rejection where 
the balance of the claim limitations are anticipated by the prior 
art relied on.'' In addition, although it is normally the best 
practice to rely on only the best prior art references in rejecting 
a claim, alternative grounds of rejection may be appropriate 
where the prior art shows elements that are different from each 
other, and different from the specific structure, material or acts 
described in the specification, yet perform the function specified 
in the claim. 


C. Determining whether an applicant has met the burden of 
proving non-equivalence after a prima facie case is made 

If the applicant disagrees with the inference of equivalence 
drawn from a prior art reference, the applicant may provide 
reasons why the applicant believes the prior art element should 
not be considered an equivalent to the specific structure, mate- 
rial or acts disclosed in the specification. Such reasons may 
include, but are not limited to: 1) teachings in the specification 
that particular prior art is not equivalent, 2) teachings in the 
prior art reference itself that may tend to show non-equivalence, 
or 3) Rule 132 affidavit evidence of facts tending to show non- 
equivalence. 

When the applicant relies on teachings in applicant’s own 
specification, the examiner must make sure that the applicant 
is interpreting the “means or step plus function” limitation in 
the claim in a manner which is consistent with the disclosure 
in the specification. If the specification defines what is meant 
by “equivalents” to the disclosed embodiments for the purpose 
of the claimed means or step plus function, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 


°No further analysis of equivalents is required of the examiner until applicant 
disagrees with the examiner's conclusion, and provides reasons why the prior art 
element should not be considered an equivalent. 

"See also, In re Walter, 618 F.2d at 768, 20S USPQ at 407-08, (a case treating § 
112, 6th paragraph, in the context of a determination of statutory subject matter 
and noting “If the functionally-defined disclosed means and their equivalents are 
so broad that they encompass any and every means for performing the recited 
. the burden must be placed on the applicant to demonstrate that the 
claims are truly drawn to specific apparatus distinct from other apparatus capable 
of performing the identical functions”); In re Swinehart, 439 F.2d 210, 212-13, 169 
USPQ 226, 229 (C.C.P.A. 1971)(a case in which the CCPA treated as improper a 
rejection under § 112, 2d paragraph, of functional language, but noted that “where 
the Patent Office has reason to believe that a functional limitation asserted to be 
critical for establishing novelty in the claimed subject matter may, in fact, be an 
inherent characteristic of the prior art, it possesses the authority to require the 
applicant to prove that the subject matter shown to be in the prior art does not 
possess the characteristics relied on™); and In re Fitzgerald, 619 F.2d 67, 205 USPQ 
594 (CCPA 1980)(a case indicating that the burden of proof can be shifted to the 
applicant to show that the subject matter of the prior art does not possess the 
characteristic relied on whether the rejection is based on inherency under § 102 or 
obviousness under § 103). 

''A similar approach is authorized in the case of product-by- process claims because 
the exact identity of the claimed product or the prior art product cannot be determined 
by the examiner. Jn re Brown, 450 F.2d 531, 173 USPQ 685 (CCPA 1972). 


functions . 
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the scope of “equivalents.” Generally, an “equivalent” is inter- 
preted as embracing more than the specific elements described 
in the specification for performing the specified function, '*but 
less than any element that performs the function specified in 
the claim. 

The scope of equivalents embraced by a claim limitation is 
dependent on the interpretation of an “equivalent.” The interpre- 
tation will vary depending on how the element is described in 
the supporting specification. The claim may or may not be 
limited to particular structure, material or acts (e.g. steps) as 
opposed to any and all structure, material or acts performing 
the claimed function, depending on how the specification treats 
that question. 

If the disclosure is so broad as to encompass any and all 
structure, material or acts for performing the claimed function, 
the claims must be read accordingly when determining patent- 
ability. When this happens the limitation otherwise provided 
by “equivalents” ceases to be a limitation on the scope of the 
claim in that an equivalent would be any structure, material or 
act other than the ones described in the specification that per- 
form the claimed function. For example, this situation will 
often be found in cases where (1) the claimed invention is a 
combination of elements, one or more of which are selected 
from elements that are old per se, or (2) apparatus claims are 
treated as indistinguishable from method claims." 

On the other end of the spectrum, the “equivalents” limitation 
as applied to a claim may also operate to constrict the claim 
scope to the point of covering virtually only the disclosed 
embodiments. This can happen in circumstances where the 
specification describes the invention only in the context of a 
specific structure, material or act that is used to perform the 
function specified in the claim. 

When deciding whether an applicant has met the burden of 
proof with respect to showing non-equivalence of a prior art 
element that performs the claimed function, the following fac- 
tors may be considered. First, unless an element performs the 
identical function specified in the claim, it cannot be an equiva- 
lent for the purposes of § 112, 6th paragraph."* 

Second, while there is no litmus test for an “equivalent” that 
can be applied with absolute certainty and predictability, there 
are several indicia that are sufficient to support a conclusion 
that one element is or is not an “equivalent” of a different 
element in the context of § 112, 6th paragraph. Among the 
indicia that will support a conclusion that one element is or is 
not equivalent of another are: 

1) Whether the prior art element performs the function speci- 
fied in the claim in substantially the same way, and produces 
substantially the same results as the corresponding element 
disclosed in the specification." 

2) Whether a person of ordinary skill in the art would have 
recognized the interchangeability of the element shown in the 
prior art for the corresponding element disclosed in the specifi- 
cation.'° 

3) Whether the prior art element is a structural equivalent 
of the corresponding element disclosed in the specification 
being examined. 


‘To interpret “means plus function” limitations as limited to a particular means set 
forth in the specification would nullify the provisions of § 112 requiring that the 
limitation shall be construed to cover the structure described in the specification 
and equivalents thereof. D.M.1., Inc. v. Deere & Co., 755 F.2d 1570, 1574, 225 
USPQ 236, 238 (Fed. Cir. 1985). 

"See, for example, /n re Mever, 688 F.2d 789, 215 USPQ 193 (1982): In re Abele. 
618 F.2d at 768, 205 USPQ at 407-08; In re Walter, 618 F.2d 758, 767, 205 USPQ 
397. 406-07 (C.C.P.A. 1980): In re Maucorps, 609 F.2d 481, 203 USPQ 812 
(C.C.P.A. 1979), In re Johnson, 589 F.2d 1070, 200 USPQ 199 (C.C.P.A. 1978): 
and In re Freeman, 573 F.2d at 1246, 197 USPQ at 471 

“Pennwalt Corp. v. Durand-Wayland, Inc., 833 F.2d 931, 4 USPQ2d 1737 (Fed 
Cir 1987), cert. denied, 484 U.S. 961 (1988) 

"Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Ct. Cl. 1977) 
Graver Tank concepts of equivalents are relevant to any “equivalents” determination 
Polumbo v. Don-Joy Co., 762 F.2d 969, 975, n. 4, 226 USPQ 5, 8-9, n. 4 (Fed 
Cir. 1985) 

“Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 461 (Ct. cl. 1977) 
Data Line corp. v. Micro Technologies, Inc., 813 F.2d 1196, | USPQ2d 2052 (Fed. 
Cir. 1987) 
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"That is, the prior art element performs the function specified 
in the claim in substantially the same manner as the function 
is performed by the corresponding element described in the 
specification. 

4) Whether the structure, material or acts disclosed in the 
specification represents an insubstantial change which adds 
nothing of significance to the prior art element.'* 

These examples are not intended to be an exhaustive list of 
the indicia that would support a finding that one element is or 
is not an equivalent of another element for the purposes of § 
112, 6th paragraph. A finding according to any of the above 
examples would represent a sufficient, but not the only possible, 
basis to support a conclusion that an element is or is not an 
equivalent. There could be other indicia that also would support 
the conclusion. 

In determining whether arguments or Rule 132 evidence 
presented by an applicant are persuasive that the element shown 
in the prior art is not an equivalent, the examiner should consider 
and weigh as many of the above-indicated or other indicia as 
are presented by applicant, and should determine whether, on 
balance, the applicant has met the burden of proof to show 
non-equivalence. However, under no circumstance should an 
examiner accept as persuasive a bare statement or opinion that 
the element shown in the prior art is not an equivalent embraced 
by the claim limitation. Moreover, if an applicant argues that 
the “means” or “step” plus function language in a claim is 
limited to certain specific structural or additional functional 
characteristics (as opposed to “equivalents” thereof) where the 
specification does not describe the invention as being only 
those specific characteristics, the claim should not be allowed 
until the claim is amended to recite those specific structural or 
additional functional characteristics." 

Finally, as in the past, applicant has the opportunity during 
proceedings before the Office to amend the claims so that the 
claimed invention meets all the statutory criteria for patent- 
ability. An applicant may choose to amend the claim by further 
limiting the function so that there is no longer identity of 
function with that taught by the prior art element, or the appli- 
cant may choose to replace the claimed means plus function 
limitation with specific structure material or acts that are not 
described in the prior art. 


D. Related issues under Section 112, first or secondpara- 
graphs 

The Donaldson decision may create some uncertainty as to 
what applicant regards as the invention. If this issue arises, it 
shouid be addressed in a rejection under § 112, 2d paragraph. 
While § 112, 6th paragraph permits a particular form of claim 
limitation, it cannot be read as creating an exception either to 
the description, enablement or best mode requirements of the 
paragraph or the definiteness requirement of the 2d paragraph 
of § 112. In re Knowlton, 481 F.2d 1357, 178 USPQ 486 
(CCPA 1973). 

If a “means or step plus function” limitation recited in a 
claim is not supported by corresponding structure, material or 
acts in the specification disclosure, the following rejections 
should be considered: (1) under § 112, Ist paragraph, as not 
being supported by an enabling disclosure because the person 
skilled in the art would not know how to make and use the 
invention without a description of elements to perform the 
function;” (2) under § 112, 2d paragraph, as being indefinite 
because the element or step is not defined in the specification 
by corresponding structure, material or acts; and (3) under §§ 
102 or 103 where the prior art anticipates or renders obvious 
the claimed subject matter including the means or step that 


"In re Bond, 910 F.2d 831, 1S USPQ2d 1566 (Fed. Cir. 1990). 

" Valmont Industries. Inc. v. Reinke Manufacturing Co. Inc., 983 F.2d 1039, 25 
USPQ2d 1451 (Fed. Cir. 1993), 

"* Otherwise, a claim could be allowed having broad functional language which in 
reality is limited to only the specific structure or steps disclosed in the specification. 
This would be contrary to public policy of granting patents which provide adequate 
notice the public as to a claim's true scope 

“The description of an apparatus with block diagrams describing the function, but 
not the structure, of the apparatus is not fatal under the enablement requirement of 
§ 112, 1st paragraph, as long as the structure is conventional and can be determined 
without an undue amount of experimentation. Jn re Ghiron, 442 F.2d 985, 991. 
169 USPQ 723. 727 (CCPA 1971) 
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performs the function specified in the claim. [Theory: since 
there is no corresponding structure, etc. in the specification to 
limit the means or step plus function limitation, an equivalent 
is any element that performs the specified function]. 


Ill. Avoid confusion with the doctrine of equivalents 


An “equivalent” for the purposes of § 112, 6th paragraph, 
should not be confused with the doctrine of equivalents. The 
doctrine of equivalents, most often associated with Graver 
Tank & Mfg. Co. v. Linde Air Products, 339 U.S. 605, 85 
USPQ 328 (1950), is sometimes applied to do equity among 
the parties before the court in an infringement action involving 
an issued patent. The doctrine typically involves a three-part 
inquiry - whether an accused device performs substantially 
the same function, in substantially the same way, to obtain 
substantially the same result as the claimed invention. Section 
§ 112, 6th paragraph limits the scope of the broad language 
of “means or step plus function” limitations, in a claim to a 
combination, to the structures, materials and acts described 
in the specification and equivalents thereof. The doctrine of 
equivalents equitably expands exclusive patent rights beyond 
the literal scope of a claim.”' Accordingly, decisions involving 
the doctrine of equivalents should not unduly influence a deter- 
mination under § 112, 6th paragraph during ex parte examina- 
tion. 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 940965 - 4265] 


RIN: 0651-AA67 
Revision of Affidavits Under 37 CFR 1.131 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of proposed rulemaking 

Summary: The Patent and Trademark Office (Office) proposes 
to amend the rules of practice relating to submission of affida- 
vits or declarations under 37 CFR 1.131 (a) to implement the 
relevant provisions of Public Law No. 103 - 182 and the GATT 
(General Agreement on Trade and Tariffs), and to provide relief 
in certain circumstances where a common assignee holds both 
an application and a patent claiming patentably indistinct, but 
not identical, inventions. 

Date: Written comments must be submitted on or before 
December |, 1994. No oral hearing will be held. 
Addressees: Address written comments to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, Attention: 
Charles E. Van Horn, Deputy Assistant Commissioner for 
Patent Policy and Projects, or by fax to (703) 305-8825. 

For Further Information Contact: Charles E. Van Horn by 
telephone at (703) 305-9054 or Hiram Bernstein by telephone 
at (703) 305-9282 or by mail marked to the attention of Charles 
E. Van Horn, Deputy Assistant Commissioner for Patent Policy 
and Projects, and addressed as above. 

Supplementary Information: Public Law No. 103-182 
(November 4, 1993) implementing the North American Free 
Trade Agreement (NAFTA), amended 35 U.S.C. 104 to provide 
that for the purpose of obtaining a patent, an applicant can 
show a date of invention in the United States, or ina NAFTA 
country which occurred after the date of implementation (i.e., 
December 8, 1993). Although GATT enabling legislation has 
not been passed, these proposed rule changes assume that it 
will be passed, and therefore changes to 37 CFR 1.131(a) 
similar to NAFTA would be required. See Article 27, paragraph 
1, of the Agreement on Trade-related Aspects of Intellectual 
Property Rights, Including Trade in Counterfeit Goods, of the 
GATT. In the event that the GATT enabling legislation is not 


“Valmont Industries Inc. v. Reinke Manufacturing Co., Ind., 
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enacted when the final rules are published, the proposed rule 
changes relative to the GATT will be withdrawn. 

The Office proposes to amend 37 CFR 1.131(a), which is 
currently limited to facts showing a completion of the invention 
in the United States, to allow for a submission of facts in an 
affidavit or declaration that show completion of the invention 
in a NAFTA or a World Trade Organization (WTO) Member 
country. The WTO is established under the GATT agreement 
to resolve disputes between signatories to the agreement. The 
facts presented must demonstrate completion of the invention 
prior to the effective date of a reference thought to bar the 
grant of a patent or the patentability of a claim in a patent 
under reexamination. : 

Additionally, the Office recognizes that there is a potential 
conflict between existing 37 CFR 1.131(a) and 37 CFR 
1.602(a). Section 1.131(a) prohibits affidavits or declarations 
thereunder when the same patentable invention as defined in 
37 CFR 1.601(n) (i.e., patentably indistinct inventions) is 
claimed. An interference under 35 U.S.C. § 135, rather than 
antedating under § 1.131(a), is generally the available remedy. 
However, 37 CFR 1.602(a) provides that when the applications 
or the application and patent are owned by a single party, 
interferences are not declared or continued unless good cause 
is shown. This can result in a hardship where there is an issued 
patent that can no longer be amended as by filing a continuation- 
in-part application. Where there are two or more pending appli- 
cations, the conflict can be avoided by filing a continuation- 
in-part application incorporating the conflicting inventions in 
a single application. 

The Office proposes to amend 37 CFR 1.131 to broaden its 
application to a single party where inventions of a pending 
application and a patent held by the party are patentably indis- 
tinct but not identical. Under the proposed additions to § 1.131, 
an affidavit or declaration could be filed by a party to avoid’ 
a 35 U.S.C. § 103 rejection based on a 35 U.S.C. §§ 102(a) 
or (e) patent owned by that party, where the patent claimed an 
invention that was patentably indistinct, but not identical to 
an invention claimed in an application or patent undergoing 
reexamination. 

The proposed addition to § 1.131 would not affect the use 
of the issued patent in a rejection based on double patenting. 
However, where patentably indistinct but not identical inven- 
tions are claimed, a double patenting rejection can be avoided by 
filing an appropriate terminal disclaimer. In addition, petitions 
under § 1.183 will be entertained for waiver of § 1.131 require- 
ments in appropriate instances where two pending applications 
claiming patentably indistinct but not identical inventions are 
held by a single party. 


Discussion of Specific Rules: 


Section 1.131(a), if amended to (a)(1) as proposed, would 
allow a § 1.131 affiant or declarant to rely upon facts occurring 
in a NAFTA or a WTO Member country to show completion 
of the invention. The term “domestic” would be changed to 
“U.S.” The section is proposed to be amended from a single 
sentence to three sentences. 

Section 1.131(a)(2), if added as proposed, would limit the 
availability of acts showing completion of the invention in a 
NAFTA or WTO Member country to those acts occurring 
subsequent to the effective date of the agreements. 

Section 1.131(a)(3), if added as proposed, would allow a 
showing of prior invention to be made in a pending application 
or a patent that is undergoing reexamination where a single 
party holds both the application or patent undergoing reexami- 
nation and another patent where the claimed inventions were, 
at the time the later invention was made, both owned by the 
single party or subject to an obligation of assignment to that 
party. Further, in order to rely on proposed § 1.131(a)(3), the 
inventions claimed in the application or in the patent undergoing 
reexamination and in the other patent must not be identical as 
set forth in 35 U.S.C. § 102. 


Other Considerations: 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. The Office of Management and 
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Budget has determined that the proposed rule changes are not 
significant for the purposes of E.O. 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the proposed rule changes will not have a significant economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)), because the proposed rules 
would affect only a small number of applications and would 
provide a streamlined and simplified procedure, eliminating 
the need for requesting waiver of the rules. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, and pursuant to 
the authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. § 6, the Office proposes to amend Title 
37 of the Code of Federal Regulations as set forth below, with 
deletions indicated by brackets ({ ]) and additions indicated by 
arrows (P 4). 


Part | - Rules of Practice in Patent Cases 


1. The authority citation for 37 C.F.R., Part 1, would continue 
to read as follows: 


Authority: 35 U.S.C. § 6, unless otherwise noted. 


2. Section 1.131 is proposed to be amended by revising para- 
graph (a) to read as follows: 


§ 1.131 Affidavit or declaration of prior invention to overcome 
cited patent or publication. 


(a) ®(1)< When any claim of an application or a patent 
under reexamination is rejected on reference to a [domestic] 
PU.S.<4 patent which substantially shows or describes but 
does not claim the same patentable invention, as defined in § 
1.601(n), as the rejected invention, or on reference to a foreign 
patent or to a printed publication, [and] the inventor of the 
subject matter of the rejected claim, the owner of the patent 
under reexamination, or the person qualified under §§ 1.42, 
1.43 or 1.47, [shall make] may overcome the patent or publi- 
cation by filing an appropriate oath or declaration P.<4 [as 
to] ® The oath or declaration must include facts showing a 
completion of the invention in this country Por in a NAFTA 
or WTO Member country 4 before the filing date of the applica- 
tion on which the [domestic] ® U.S. patent issued, or before 
the date of the foreign patent, or before the date of the printed 
publication [, then][.] ® When an appropriate oath or declaration 
is made, the patent or publication cited shall not bar the grant 
of a patent to the inventor or the confirmation of the patentability 
of the claims of the patent, unless the date of such patent or 
printed publication is more than one year prior to the date on 
which the inventor’s or patent owner’s application was filed 
in this country. 


P(a)(2) A date of completion of the invention may not be 
established under this section before December 8, 1993, in a 
NAFTA country, or before ______ in a WTO Member country 
other than a NAFTA country. 


(a)(3) Notwithstanding the provisions of paragraph (a)(1), a 
showing may be made under this section where the inventions 
defined by a claim in an application or a patent under reexami- 
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nation and by a claim in another U.S. patent are not identical 
as set forth in 35 U.S.C. 102, and where the inventions were, 
at the time the later invention was made, owned by the same 
person or subject to an obligation of assignment to the same 
person. 


kee KK 


BRADFORD R. HUTHER 
Acting Assistant Secretary 
of Commerce and Acting 
Commissioner of Patents 
and Trademarks 


September 26, 1994 
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(71) Reserved 


(72) In re Baird 

The Patent and Trademark Office (PTO) has received a 
decision of the Court of Appeals for the Federal Circuit in Jn 
re Baird, F.2d , 29 USPQ2d 1550 (Fed. Cir. 1994). In 
the opinion of the Commissioner of Patents and Trademarks, 
Baird was wrongly decided by the Court because an improper 
standard of patentability under 35 U.S.C. § 103 was applied 
in assessing the obviousness question before the Court. 

The Court’s decision in Baird is inconsistent with applicable 
binding precedent. The Board of Patent Appeals and Interfer- 
ences (Board), in correctly deciding the case, applied and cited 
the proper binding precedent, which includes /n re Susi, 440 
F.2d 442, 169 USPQ 423 (CCPA 1971), followed by the Federal 
Circuit in Merck & Co. v. Biocraft Laboratories, Inc., 874 F.2d 
804, 10 USPQ2d 1843 (Fed. Cir.), cert. denied, 493 U.S. 975 
(1989). 

Ordinarily, where the Commissioner believes that the Federal 
Circuit has erroneously decided an appeal, it would be appro- 
priate to ask for reconsideration or to ask the Solicitor General 
to file a petition for certiorari to seek review of the decision. 
However, in this case, the PTO has discovered additional rea- 
sons for reopening prosecution of the application. Under these 
circumstances, it would not be appropriate to burden the appli- 
cant or the courts with further pleadings when ultimately a 
rejection will be entered. Compare In re Gould, 673 F.2d 1385, 
213 USPQ 628 (CCPA 1982) (remand to Board authorized 
even after appellant filed brief where Solicitor indicated that 
new rejection would be made if court reversed rejection on 
appeal). 

In order to properly serve the public and patent applicants 
appearing before the PTO, it is imperative that the PTO apply 
a consistent standard of patentability in the examination of 
patent applications. Baird is inconsistent with applicable 
binding precedent. Accordingly, to maintain uniformstandards 
in the examination of patent applications, patent examiners are 
directed to follow the /n re Susi and Merck decisions rather 
than the Baird decision and to cite this notice as a full response 
to any applicant who may rely on the Baird decision in 
responding to rejections. 

Should an issue similar to that raised in the Baird case come 
before the Federal Circuit in the future, the conflict between 
Baird and the above- noted binding precedent will be called 
to the Court’s attention so that it may resolve any conflict. 
March 22, 1994 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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Patentable Subject Matter 
Mathematical Algorithms and Computer Programs 


The following represents a recent legal analysis done by 
Associate Solicitor Lee E. Barrett, an attorney in the Office of 
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the Solicitor of the Patent and Trademark Office, on the subject 
of the patentability of mathematical algorithms and computer 
programs. The analysis is published for the benefit of the public. 
August 9, 1989 FRED E. McKELVEY 

Solicitor 


Table of Contents 
I. STATUTORY SUBJECT MATTER - 35 U.S.C § 101 
Il. MATHEMATICAL ALGORITHMS 


A. Mathematical algorithms per se are not a statutory 
“process” under § 101 

B. Evolution of the two-part test for mathematicalalgo- 
rithm-statutory subject matter 

C. Application of the two-part test 


1. Step | - presence of a mathematical algorithm 


a. Mathematical algorithm 
b. “Process” versus “apparatus” claims 
c. Form of the mathematical algorithm 


2. Step 2 - is the mathematical algorithm “applied in 
any manner to physical elements or process steps?” 


a. Post-solution activity 

b. Field of use limitations 

c. Data-gathering steps 

d. Transformation of something physical 
e. Structural limitations in process claims 


D. Examples 


1. Diamond v. Diehr 
2. Parker v. Flook 
3. In re Abele 


Il. COMPUTER PROGRAMS 


A. “Computer programs” versus “computer processes” 
B. Statutory nature of computer processes 


1. The Supreme Court has not ruled on the patentability 
of computer programs 

2. The CCPA has held that computer processes are statu- 
tory unless they fall within a judicially determined 
exception 


Discussion 


I. Statutory Subject Matter - 35 U.S.C. § 101 


Inventions may be patented only if they fall within one of 


the four statutory classes of subject matter of 35 U.S.C. § 101: 
“process, machine, manufacture, or composition of matter.” 
See Kewanee Oil Co. v. Bicron Corp., 416 U.S. 470, 483, 181 
USPQ 673, 679 (1974): 


{Njo patent is available for a discovery, however useful, 
novel, and nonobvious, unless it falls within one of the express 
categories of patentable subject matter of 35 U.S.C. § 101. 


Subject matter that does not fall within one of the statutory 
classes of 35 U.S.C. § 101 is said to be “nonstatutory” or to 
be “unpatentable subject matter.” 

The broad language of § 101 is intended to dilineate a “gen- 
eral industrial boundary” of patentable invention. /n re Bergy, 
596 F.2d 952, 974 n.11, 201 USPQ 352, 372 n.11l (CCPA 
1979), vacated, 444 U.S. 1028, aff'd sub nom., Diamond v. 
Chakrabarty, 447 U.S. 303, 206 USPQ 193 (1980). The first 
statutory class, process, is defined in 35 U.S.C. § 100(b) and 
refers to acts, while the last three classes, machine, manufacture 
and composition of matter, refer to physical things; therefore, 
the general field of patentable invention consists of new acts 
and new things. /d. The classes relevant to this discussion 
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(73) 
are “process” and “machine.” A “process” is equivalent to a 
“method.” Bergy, 596 F.2d at 965, 201 USPQ at 364. The 
term “machine” is used interchangeably with “apparatus.” Jn 
re Prater, 415 F.2d 1393, 1395 n.11, 162 USPQ 541, 543 n.11 
(CCPA 1969). 

The question of whether a claimed invention satisfies the 
other conditions for patentability is “wholly apart from whether 
the invention falls into a category of statutory subject matter” 
(emphasis deleted). Diamond v. Diehr, 450 U.S. 175, 190, 209 
USPQ 1, 9 (1981) (citing Bergy, 596 F.2d at 961, 201 USPQ 
at 361). As stated in Parker v. Flook, 437 U.S. 584, 593, 198 
USPQ 193, 198-99 (1978): 


The obligation to determine what type of discovery is 
sought to be patented must precede the determination of 
whether that discovery is, in fact, new [i.e., novel under § 
102] or obvious [ § 103). 


See also In re Sarkar, 588 F.2d 1330, 1333 n.10, 200 USPQ 
132, 137 n.10 (CCPA 1978) (“If the subject matter as claimed 
is subject to patenting, i.e., if it falls within § 101, it must them 
be examined for compliance with § 102 and 103”). 

Legislative history indicates that Congress contemplated that 
the subject matter provisions be given a broad construction and 
were intended to “include anything under the sun that is made 
by man.” Diamond v. Chakrabarty, 447 U.S. at 309, 206 USPQ 
at 197. Any process, machine, manufacture, or composition of 
matter constitutes statutory subject matter un/ess it falls within 
a judicially determined exception to § 101. /n re Pardo, 684 
F.2d 912, 916, 214 USPQ 673, 677 (CCPA 1982). Exceptions 
include laws of nature, physical phenomena and abstract ideas. 
Diehr, 450 U.S. at 185, 209 USPQ at 7, and cases cited therein. 
This analysis addresses whether mathematical algorithms and 
computer programs are statutory subject matter. 


Il. Mathematical Algorithms 
A. Mathematical algorithms per se are not a statutory “pro- 
cess” under § 10] 


A mathematical algorithm is defined as a “procedure for 
solving a given type of mathematical problem.” Gottschalk v. 
Benson, 409 U.S. 63, 65, 175 USPQ 673, 674 (1972); Flook, 
437 U.S. at 585 n.1, 198 USPQ at 195 n.1; Diehr, 450 U.S. at 
186, 209 USPQ at 8. Mathematical algorithms are nonstatutory 
because they have been determined not to fall within the § 101 
statutory class of a “process.” Benson. “[A}n algorithm, or 
mathematical formula, is like a law of nature, which cannot 
be the subject of a patent.” Diehr, 450 U.S. at 186, 209 USPQ 
at 8. The exception applies only to mathematical algorithms 
since any process is an “algorithm” in the sense that it is a 
step-by-step procedure to arrive at a given result. /n re Walter, 
618 F.2d 758, 764 n.4, 205 USPQ 397, 405 n.4. (CCPA 1980); 
Pardo, 684 F.2d at 915, 214 USPQ at 676. 

Although mathematical algorithms per se are nonstatutory, 
as stated in Diehr, 450 U.S. at 187-88, 209 USPQ at 8-9: 


[A] claim drawn to subject matter otherwise statutory does 
not become nonstatutory simply because it uses a mathemat- 
ical formula, computer program, or digital computer. . . .[[]n 
Parker v. Flook we stated that “a process is not unpatentable 
simply because it contains a law of nature or a mathematical 
algorithm.” 437 U.S. at 590. It is now commonplace that an 
application of a law of nature or mathematical formula to 
a known structure or process may well be deserving of patent 
protection. As Justice Stone explained four decades ago: 

“While a scientific truth, or the mathematical expression 

of it, is not a patentable invention, a novel and useful 

structure created with the aid of knowledge of scientific 
truth may be.” Mackay Radio & Telegraph Co. v. Radio 

Corp. of America, 306 U.S. 86, 94 (1939). [Citations 

omitted. | 


The Supreme Court thus recognizes that mathematical algo- 
rithms are “the basic tools of scientific and technological work,” 
Benson, 409 U.S. at 67, 175 USPQ at 675, and should not be the 
subject of exclusive rights, whereas technological application of 
scientific principles and mathematical algorithms furthers the 
constitutional purpose of promoting “the Progress of . . . Useful 
arts.” U.S. Const. art. 1, 8. Itis also recognized that mathematical 
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algorithms may be the most precise way to describe the inven- 
tion. 

Where claims involve mathematical algorithms, as stated in 
In re Abele, 684 F.2d 902, 907, 214 USPQ 682, 687 (CCPA 
1982): 


The goal is to answer the question “What did applicants 
invent?” If the claimed invention is a mathematical algo- 
rithm, it is improper subject matter for patent protection, 
whereas if the claimed invention is an application of the 
algorithm, § 101 will not bar the grant of a patent. 


The tests for determining whether claims containing mathe- 
matical algorithms are statutory have gradually evolved in the 
courts since the Supreme Court’s decision in Benson in 1972. 


B. Evolution of the two-part test for mathematical algorithm- 
Statutory subject matter 


The proper legal analysis of mathematical algorithm-statu- 
tory subject matter cases is the two-part test of /n re Freeman, 
573 F.2d 1237, 197 USPQ 464 (CCPA 1978), as modified by 
Walter and Abele. See In re Meyer, 688 F.2d 789, 796, 215 
USPQ 193, 198 (CCPA 1982) (“A more comprehensive test 
for cases involving mathematical algorithms is set forth in Jn 
re Abele”). A review of the evolution of the analysis provides 
some useful insights into the application of the test. 

In Benson, the Supreme Court concluded that claims directed 
to a particular algorithm for converting binary coded decimal 
numbers to binary numbers was not statutory subject matter. 
The Supreme Court further concluded that any patent issued 
on those claims “would wholly pre-empt the mathematical 
formula and in practical effect would be a patent on the algo- 
rithm itself.” 409 U.S. at 72, 175 USPQ at 676. These two 
conclusions formed the basis for the two-part analysis of the 
Court of Customs and Patent Appeals (CCPA) in Freeman, 
573 F.2d at 1245, 197 USPQ at 471: 


First, it must be determined whether the claim directly or 
indirectly recites an “algorithm” in the Benson sense of that 
term, for a claim which fails even to recite an algorithm 
clearly cannot wholly preempt an algorithm. Second, the 
claim must be further analyzed to ascertain whether in its 
entirety it wholly preempts that algorithm. 

In 1978, the Supreme Court held in Flook that a claim need 
“not . . . cover every conceivable application of the formula” 
to be nonstatutory. 437 U.S. at 586, 198 USPQ at 196. This 
decision left undefined what constitutes statutory subject 
matter. In Walter, the CCPA modified the second step of 
Freeman to require a more positive approach to determining 
what is claimed, 618 F.2d at 767, 205 USPQ at 407: 


If it appears that the mathematical algorithm is imple- 
mented in a specific manner to define structural relationships 
between the physical elements of the claim (in apparatus 
claims) or to refine or limit claim steps (in process claims), 
the claim being otherwise statutory, the claim passes muster 
under § 101. If, however, the mathematical algorithm is 
merely presented and solved by the claimed invention, as 
was the case in Benson and Flook, and is not applied in any 
manner to physical elements or process steps, no amount of 
post-solution activity will render the claim statutory; nor is 
it saved by a preamble merely reciting the field of use of 
the mathematical algorithm. 


The CCPA noted that while the second step of Freeman was 
“stated in terms of preemption” it had consistently been applied 
“in the spirit of the foregoing principles.” 618 F.2d at 767, 205 
USPQ at 407. ; 

In Abele, the CCPA further modified the second part of the 
test to provide a more comprehensive test, 684 F.2d at 906-7, 
214 USPQ at 686: 


Appellants summarize the Walter test as setting forth two 
ends of a spectrum: what is now clearly nonstatutory, i.e., 
claims in which an algorithm is merely presented and solved 
by the claimed invention (preemption), and what is clearly 
Statutory, i.e., claims in which an algorithm is implemented 
in a specific manner to define structural relationships 
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between the physical elements of the claim (in an apparatus 
claim) or fo refine or limit steps (in a process). Appellants 
urge that the statement of the test in Walter fails to provide 
a useful tool for analyzing claims in the “gray area” which 
falls between the two ends of that spectrum. We agree that the 
board’s understanding and application of the Walter analysis 
justifies appellant’s position. However, the Walter analysis 
quoted above does not limit patentable subject matter only 
to claims in which structural relationships or process steps 
are defined, limited or refined by the application of the 
algorithm. 

Rather, Walter should be read as requiring no more than 
that the algorithm be “applied in any manner to physical 
elements or process steps,” provided that its application is 
circumscribed by more than a field of use limitation or non- 
essential post-solution activity. Thus, if the claim would be 
“otherwise statutory,” id., albeit inoperative or less useful 
without the algorithm, the claim likewise presents statutory 
subject matter when the algorithm is included. This broad 
reading of Walter, we conclude, is in accord with the Supreme 
Court decisions [holding “that a claim drawn to subject matter 
otherwise statutory does not become nonstatutory simply 
because it uses a mathematical formula, computer program, 
or digital computer,” Diamond vy. Diehr, 450 U.S. at 187, 
209 USPQ at 8]. 


The reason for the modification of the test was because, as 
noted in Abele, 684 F.2d at 909, 214 USPQ at 688: 


The algorithm [in Abele] does not necessarily refine or 
limit the earlier steps of production and detection as would 
be required to achieve the status of patentable subject matter 
by the board’s narrow reading of Walter. 


The second test of Abele suggests that the determination of 
whether the algorithm is “applied in any manner to physical 
element or process steps” may be made by viewing the claims 
without the algorithm and determining whether what remains 
is “otherwise statutory.” This analysis focuses on identifying 
the statutory process in the claim and is consistent with previous 
cases such as Walter, 618 F.2d at 769, 205 USPQ at 409 
(“Examination of each claim demonstrates that each has no 
substance apart from the calculations involved”). The technique 
of viewing the claim without the mathematical algorithm is 
not inconsistent with the requirement that claims must be con- 
sidered “as a whole” under § 101. 

The requirement that claims be considered “as a whole” 
arose out of the now rejected “point of novelty” approach to 
statutory subject matter. Under the “point of novelty” approach, 
if a claim considered without the nonstatutory subject matter 
was unpatentable over the prior art (i.e., if the algorithm was 
at the “point of novelty” of the claim), the claims were found 
to not recite statutory subject matter. This approach was consis- 
tently rejected by the CCPA. See In re Chatfield, 545 F.2d 
152, 191 USPQ 730 (CCPA 1976), cert. denied, 434 U.S. 875 
(1977); In re Deutsch, 553 F.2d 689, 193 USPQ 645 (CCPA 
1977); In re de Castelet, 562 F.2d 1236, 195 USPQ 439 (CCPA 
1977); Freeman; Sarkar; Walter. The point of novelty approach 
was finally put to rest in Diehr, 450 U.S. at 188-89, 209 USPQ 
at 9: 


In determining the eligibility of respondents’ claimed 
process for patent protection under § 101, their claims 
must be considered as a whole. It is inappropriate to dissect 
the claims into old and new elements and then to ignore 
the presence of the old elements in the analysis. . . . The 
“novelty” of any element or steps in a process, or even 
of the process itself, is of no relevance in determining 
whether the subject matter of a claim falls within the § 
101 categories of possibly patentable subject matter. 


Under the second test of Abele, the claims are considered 
without the algorithm to determine whether what remains is 
“otherwise statutory,” not to determine whether what remains 
is novel and nonobvious. 


C. Application of the two-part test 
1. Step 1 - presence of a mathematical algorithm 
a. Mathematical algorithm 
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A mathematical algorithm is a “procedure for solving 
a given type of mathematical problem.” In this sense, 
a mathematical algorithm refers “to methods of calcula- 
tion, mathematical formulas, and mathematical proce- 
dures generally.” Walter, 618 F.2d at 764-65 n.4, 205 
USPQ at 405 n.4. “The type of mathematical computa- 
tion involved does not determine whether a procedure 
is statutory or nonstatutory.” Jn re Gelnovatch, 595 F.2d 
32, 41, 201 USPQ 136, 145 (CCPA 1979). A “claim 
for an improved method of calculation, even when tied 
to a specific end use, is unpatentable subject matter 
under § 101.” Flook, 437 U.S. at 595 n.18, 198 USPQ 
at 199 n.18. 

Mathematical algorithms may represent scientific 
principles, laws of nature, or ideas or mental processes 
for solving complex problems. See Meyer, 688 F.2d at 
794-95, 215 USPQ at 197: 


Scientific principles, such as the relationship between 
mass and energy [E = mc2], and laws of nature, such as 
the acceleration of gravity, namely a = 32 ft./sec.’, can 
be represented in mathematical format. However, some 
mathematical algorithms and formulae do not represent 
scientific principles or laws of nature; they represent ideas 
or mental processes and are simply logical vehicles for 
communicating possible solutions to complex problems. 


See also Safe Flight Instrument Corp. v. Sundstrand Data Con- 
trol, Inc., 706 F. Supp. 1146, 10 USPQ2d 1733 (D.Del. 1989) 
(mathematical algorithm representing a natural phenomenon, 
windshear). No distinction is made between mathematical algo- 
rithms invented by man, and mathematical algorithms repre- 
senting discoveries of scientific principles and laws of nature 
which reveal a relationship that has always existed. 


b.“Process” versus “apparatus” claims 


Since mathematical algorithms have been determined not to 
fall within the § 101 statutory class of a “process,” attempts 
have been made to circumvent the nonstatutory subject matter 
rejection by drafting mathematical algorithms as “machine” 
claims. The technique used is to draft the method steps in terms 
of “means for” language permitted by 35 U.S.C. § 112, sixth 
paragraph. While such a claim is technically a “machine” or 
“apparatus” claim, the courts have held that form of the claim 
does not control whether the subject matter is statutory. See 
In re Maucorps, 609 F.2d 481, 485, 203 USPQ 812, 815-16 
(CCPA 1979): 


Labels are not determinative in § 101 inquiries. “Benson 
applies equally whether an invention is claimed as an appa- 
ratus or process, because the form of the claim is often an 
exercise in drafting.” Jn re Johnson, 589 F.2d 1070, 1077, 
200 USPQ 199, 206 ({CCPA] 1978). “Though a claim 
expressed in ‘means for’ (functional) terms [under 35 U.S.C. 
§ 112, sixth paragraph] is said to be an apparatus claim, the 
subject matter as a whole of that claim may be indistinguish- 
able from that of a method claim drawn to the steps performed 
by the ‘means.’ “/n re Freeman, 573 F.2d at 1247, 197 
USPQ at 472. Moreover, that the claimed computing system 
may be a “machine” within “the ordinary sense of the word,” 
as appellant argues, is irrelevant. The holding in Benson 
“forecloses a purely literal reading of § 101.” 


The test for determining whether “means for” apparatus 
claims should be treated as method claims is stated in Walter, 
618 F.2d at 768, 205 USPQ at 408: 


If the functionally-defined disclosed means and their 
equivalents are so broad that they encompass any and every 
means for performing the recited functions, the apparatus 
claim is an attempt to exalt form over substance since the 
claim is really to the method or series of functions itself . . 
. . In such cases the burden must be placed on the applicant 
to demonstrate that the claims are truly drawn to specific 
apparatus distinct from other apparatus capable of performing 
the identical functions. 

If this burden has not been discharged, the apparatus claim 
will be treated as if it were drawn to the method or process 
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which encompasses all of the claimed “means.” See In re 
Maucorps, 609 F.2d at 485, 203 USPQ at 815-816; In re 
Johnson, 589 F.2d at 1077, 200 USPQ at 206; Jn re Freeman, 
573 F.2d at 1247, 197 USPQ at 472. The statutory nature 
of the claim under § 101 will then depend on whether the 
corresponding method is statutory. 


See also Meyer, 688 F.2d at 795 n.3, 215 USPQ at 198 n.3; 
Abele, 684 F.2d at 909, 214 USPQ at 688; Pardo, 684 F.2d at 
916 n.6, 214 USPQ at 677 n.6; Arshal v. United States, 621 
F.2d 421, 427-28, 208 USPQ 397, 404 (Ct. Cl. 1980), cert. 
denied, 449 U.S. 1077 (1981), reh’g denied, 450 U.S. 1050 
(1981). In Maucorps, the limitation of various “means” in claim 
1 to include certain “electric circuits” did not prevent the claim 
from being treated as a method. A claim is not presumed to 
be statutory simply because it is in apparatus form. 


c. Form of the mathematical algorithm 


The first step of the analysis is to determine whether the 
ciaim directly or indirectly recites a mathematical algorithm. 
A mathematical algorithm can appear in many forms. As stated 
in Freeman, 573 F.2d at 1246, 197 USPQ at 471: 


The manner in which a claim recites a mathematical algo- 
rithm may vary considerably. In some claims, a formula 
or equation may be expressed in traditional mathematical 
symbols so as to be immediately recognizable as a mathemat- 
ical algorithm. See, e.g., In re Richman, 563 F.2d 1026, 195 
USPQ 340 ({CCPA] 1977); In re Flook, 559 F.2d 21, 195 
USPQ 9 ({CCPA] 1977), cert. granted sub nom., Parker v. 
Flook, [437 U.S. 584] (1978). Other claims may use prose 
to express a mathematical computation or to indirectly recite 
a mathematical equation or formula by means of a prose 
equivalent therefor. See, e.g., In re de Castelet, supra (claims 
6 and‘7); In re Waldbaum, 559 F.2d 611, 194 USPQ 465 
({CCPA] 1977). A claim which substitutes, for a mathemat- 
ical formula in algebraic form, “words which mean the same 
thing,” nonetheless recites an algorithm in the Benson sense. 
In re Richman, supra 563 F.2d at 1030, 195 USPQ at 344. 
Indeed, the claims at issue in Benson did not contain a 
formula or equation expressed in mathematical symbols. 
Claims which include mathematical formulas or calculations 

expressed in mathematical symbols clearly include a mathemat- 
ical algorithm. Mathematical algorithms in prose form may be 
expressed as literal translations of the mathematical algorithm 
(e.g., substituting the expression “division” or “taking the ratio” 
for a division sign) or may be expressed in words which indicate 
the mathematical algorithm. See Safe Flight Instrument, 706 
F. Supp. at 1148, 10 USPQ2d at 1734 (subtracting); Abele, 
684 F.2d at 908 n.8, 214 USPQ at 687 n.8 (“The algorithm, 
calculating the difference, is defined in the specification as a 
Gaussian weighting function”); /n re Taner, 681 F.2d 787, 790, 
214 USPQ 678, 681 (CCPA 1982) (summing); /n re Johnson, 
589 F.2d 1070, 1079, 200 USPQ 199, 208 (CCPA 1978) 
(“‘computing’ connotes the execution of one or a sequence of 
mathematical operations”); Jn re Waldbaum, 559 F.2d 611, 194 
USPQ 465 (CCPA 1977) (method of claim | “to count” the 
number of busy lines “solves a mathematical problem, to wit, 
counting a number of busy lines in a telephone system,” /n re 
Bradley, 600 F.2d 807, 810 n.4, 202 USPQ 480, 484 n.4 (CCPA 
1979), aff'd by an equally divided court sub nom., Diamond 
v. Bradley, 450 U.S. 381, 209 USPQ 97 (1981)). 

It is not always possible to determine by inspection of the 
claim whether it indirectly recites a mathematical algorithm; 
in such instances the analysis “requires careful interpretation 
of each claim in the light of its supporting disclosure.” Johnson, 
589 F.2d at 1079, 200 USPQ at 208. See also id. at 1078-79, 
200 USPQ at 208 (“the flow diagrams which form part of the 
specification disclose explicit mathematical equations which 
are to be used in conjunction with each of these [claimed] steps 
[of ‘determining’ or ‘correlating’ }""); Waldbaum, 559 F.2d 611, 
194 USPQ 465 (“series of steps for manipulating binary num- 
bers within a procedure for calculating the number of binary 
1’s and 0's present” was considered a mathematical algorithm, 
Gelnovatch, 595 F.2d at 39, 201 USPQ at 143); In re Sherwood, 
613 F.2d 809, 818, 204 USPQ 537, 545 (CCPA 1980), cert. 
denied, 450 U.S. 994 (1981) (“claims must be said to include 
the indirect recitation of a mathematical equation”); Meyer, 
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688 F.2d at 795, 215 USPQ at 198 (claims indirectly “recite 
a mathematical algorithm, which represents a mental process 
that a neurologist should follow”). 


2. Step 2- is the mathematical algorithm “applied in any 
manner to physical elements or process steps?” 


The second test is to determine whether the mathematical 
algorithm is “applied in any manner to physical elements or 
process steps.” The guideline for the analysis should be the 
CCPA’s suggestion in Abele to view the claim without the 
mathematical algorithm to determine whether what remains is 
“otherwise statutory”; if it is, it does not become nonstatutory 
simply because it uses a mathematical algorithm. It is recog- 
nized that “[t}he line between a patentable ‘process’ and an 
unpatentable ‘principle’ is not always clear.” Flook, 437 U.S. 
at 589, 198 USPQ at 197. There are no definitive “tests for 
determining whether a claim positively recites statutory subject 
matter.” Meyer, 688 F.2d at 796 n.4, 215 USPQ at 198 n.4. 
Nevertheless, some useful guidelines may be synthesized out 
of the court decisions. 


a. Post-solution activity 


If the only limitation aside from the mathematical algorithm 
is insignificant or non-essential “post-solution activity,” the 
claimed subject matter is nonstatutory. Flook, 437 U.S. at 590, 
198 USPQ at 197: 


The notion that post-solution activity . . . can transform an 
unpatentable principle into a patentable process exalts form 
over substance. A competent draftsman could attach some form 
of post-solution activity to almost any mathematical formula; 
the Pythagorean theorem would not have been patentable, or 
partially patentable, because a patent application contained a 
final step indicating that the formula, when solved, could be 
usefully applied to existing surveying techniques. 


Insignificant post-solution activity by itself is insufficient to 
constitute a statutory process. In Flook, the final step of 
adjusting an alarm limit was not sufficient. See also Safe Flight 
(final step of “means for processing said windshear signal to 
provide an indication representing the magnitude thereof” not 
sufficient); Abele, 684 F.2d at 909, 214 USPQ at 688 (final 
step of display: “that the result is displayed as a shade of gray 
rather than as simply a number provides no greater or better 
information, considering the broad range of applications 
encompassed by the claims”); Walter, 618 F.2d at 770, 205 
USPQ at 409 (final step in dependent claim of magnetic 
recording: “If § 101 could be satisfied by the mere recordation 
of the results of a nonstatutory process on some record medium, 
even the most unskilled patent draftsman could provide for 
such a step”); Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 
145 n.7 (final step of storing outputs: “each of the steps of the 
claimed process, except perhaps the final step of equating the 
process outputs to the values of the last set of process inputs, 
directly or indirectly recites a mathematical computation”); 
Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 n.6 (final step 
of constructing an obstruction at a location determined by a 
mathematical model: “Sarkar no longer relies upon bridge of 
dam construction as post-solution activity steps effective to 
bring his process within 101”); de Castelet, 562 F.2d at 1244, 
195 USPQ at 446 (final step of transmitting: “That the computer 
is instructed to transmit electrical signals, representing the result 
of its calculations . . . does not transform the claim into one 
for a process merely using an algorithm’’). 

The absence of post-solution activity or the fact that any 
post-solution activity may be trivial is only one factor to be 
considered. On one hand, as stated in Walter, 618 F.2d at 767- 
68, 205 USPQ at 407: 


if the end-product of a claimed invention is a pure number, 
as in Benson and Flook, the invention is nonstatutory regard- 
less of any post-solution activity which makes it available 
for use by a person or machine for other purposes. 


On the other hand, as stated in Abele, 684 F.2d at 908 n.9, 
214 USPQ at 687 n.9: 
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“the fact that [the] equation is the final step is not determi- 
native of the section 101 issue.” Jn re Richman, 563 F.2d 
at 1030, 195 USPQ at 343. Accord, In re Taner, 681 F.2d 
787 ({CCPA] 1982), overruling In re Christensen, 478 F.2d 
1392, 178 USPQ 35 ({CCPA] 1973). 


The particular order of the steps should not be determinative 
of the statutory subject matter inquiry. 


b. Field of use limitations 


A mathematical algorithm is not made statutory by 
“attempting to limit the use of the formula to a particular 
technological environment.” Diehr, 450 U.S. at 191, 209 USPQ 
at 10. Thus, “field of use” or “end use” limitations in the claim 
preamble are insufficient to constitute a statutory process. This 
is consistent with the usual treatment of preambles as merely 
setting forth the environment. See Flook (the preamble, while 
limiting the application of the claimed method to “a process 
comprising the catalytic chemical conversion of hydrocarbons” 
did not serve to render the method statutory); Walter, 618 F.2d 
at 769, 205 USPQ at 409 (“Although the claim preambles relate 
the claimed invention to the art of seismic prospecting, the 
claims themselves are not drawn to methods of or apparatus 
for seismic prospecting”); de Castelet, 562 F.2d at 1244 n.6, 
195 USPQ at 446 n.6 (“The potential for misconsiruction of 
preamble language requires that compelling reason exist before 
that language may be given weight”). Compare Waldbaum, 
559 F.2d at 616 n.6, 194 USPQ 469 n.6 (portion of preambles 
referred to in method portion of claims “are necessary for 
completeness of the claims and are proper limitations thereto”). 


c. Data-gathering steps 


If the only limitations in the claims in addition to the mathe- 
matical algorithm are data-gathering steps which “merely deter- 
mine values for the variables used in the mathematical formulae 
used in making the calculations,” such antecedent steps are 
insufficient to change a nonstatutory method of calculation into 
a statutory process. See In re Richman, 563 F.2d at 1030, 195 
USPQ at 343; Sarkar, 588 F.2d at | 200 USPQ at 139 
(“If the steps of gathering and substituting values were alone 
sufficient, every mathematical equation, formula, or algorithm 
having any practical use would be per se subject to patenting 
as a ‘process’ under § 101”); Gelnovatch, 595 F.2d at 41 n.7, 
201 USPQ at 145 n.7 (“claimed step of perturbing the values 
of a set of process inputs (step 3), in addition to being a 
mathematical operation, appears to be a data-gathering step”). 
Where the claim “presents data gathering steps not dictated by 
the algorithm but by other limitations which require certain 
antecedent steps” the claim may present statutory subject 
matter. Abele, 684 F.2d at 908, 214 USPQ at 687. 


d. Transformation of something physical 


In determining whether the claim recites a statutory process 
or a nonstatutory mathematical algorithm, it is useful to analyze 
whether there is transformation of something physical into a 
different form. One distinction is made between transformation 
of physical “signals” from one physical state to a different 
physical state, a statutory process in the electrical arts, and 
mere mathematical manipulation of “data” which, by itself, is 
not a statutory process. Compare Taner (conversion of “sub- 
stantially spherical seismic signals” into “a form representing 
the earth’s response to cylindrical or plane waves” was statutory 
process); Sherwood, 613 F.2d at 819, 204 USPQ at 546 (conver- 
sion of amplitude-versus-time seismic traces into amplitude- 
versus-depth seismic traces was statutory process because it 
“converts one physical thing into another physical thing just 
as any other electrical circuitry would do”); and Johnson (tech- 
nique for removing unwanted noise from a seismic trace was 
statutory process); with Walter, 618 F.2d at 768, 770, 205 
USPQ at 407, 409 (if “the claimed invention produces a physical 
thing . . . the fact that it is represented in numerical form does 
not render the claim nonstatutory” but finding that the “signals” 
claimed “may represent either physical quantities or abstract 
quantities” and thus were to the algorithm itself and not a 
particular application); Richman (method of calculating air- 
borne radar boresight correction angle from “a plurality of 





January 3, 1995 


signal sets” not statutory); Gelnovatch, 595 F.2d at 42, 201 
USPQ at 145 (where “the claims solely recite a method whereby 
a set of numbers is computed from a different set of numbers 
by merely performing a series of mathematical computations, 
the claims do not set forth a statutory process”); and Benson 
(conversion of binary coded decimal numbers into pure binary 
numbers not statutory). It is manifest that the statutory nature 
of the subject matter does not depend on the labels “signals” 
or “data.” 


e. Structural limitations in process claims 


Another issue is the effect of structural limitations in method 
claims. While structural limitations in method claims are not 
improper, they are usually not entitled to patentable weight 
unless they somehow affect or form an essential part of the 
process. See Benson, 409 U.S. at 73, 175 USPQ at 677 (claim 
8 recited use of a “reentrant shift register”); Waldbaum, 559 
F.2d at 616, 194 USPQ at 469 (machine limitations in data 
processor method claims); de Castelet, 562 F.2d at 1244, 195 
USPQ at 447 (“Claims to nonstatutory processes do not auto- 
matically and invariably become patentable upon incorporation 
of reference to apparatus”). The related problem of specific 
structural language in apparatus claims has been treated, supra, 
in section II.C.1.b. 


D. Examples 
1. Diamond v. Diehr 


The following claim was held to recite statutory subject 
matter. 


1. A method of operating a rubber-molding press for preci- 
sion molded compounds with the aid of a digital computer, 
comprising: providing said computer with a data base for 
said press including at least, natural logarithm conversion 
data (In), the activation energy constant (C) unique to each 
batch of said compound being molded, and a constant (x) 
dependent upon the geometry of the particular mold of the 
press, initiating an interval timer in said computer upon the 
closure of the press for monitoring the elapsed time of said 
closure, constantly determining the termperature (Z) of the 
mold at a location closely adjacent to the mold cavity in the 
press during molding, constantly providing the computer 
with the temperature (Z), repetitively calculating in the com- 
puter, at frequent intervals during each cure, the Arrhenius 
equation for reaction time during the cure, which is In v = 
CZ + x where v is the total required cure time, repetitively 
comparing in the computer at said frequent intervals during 
the cure each said calculation of the total required cure time 
calculated with the Arrhenius equation and said elapsed time, 
and opening the press automatically when a said comparison 
indicates equivalence. 


Step 1 The claim contains an equation for controlling the 
in-mold time: In v = CZ + x. 

Step 2 The claimed subject matter is statutory because it 
recites an “otherwise statutory” process in addition to the math- 
ematical algorithm. As stated in Abele, 684 F.2d at 907, 214 
USPQ at 686: 


In Diehr, were the claims to be read without the algorithm, 
the process would still be a process for curing rubber, 
although it might not work as well since the in-mold time 
would not be as accurately controlled. 


The steps in the process, 450 U.S. at 187, 209 USPQ at 8: 


include installing rubber in a press, closing the mold, con- 
stantly determining the temperature of the mold, constantly 
recalculating the appropriate cure time through the use of 
the formula and a digital computer, and automatically 
opening the press at the proper time. 


The statutory nature of the claim is not based on the post- 
solution activity of opening the press, but on the application 
of the mathematical algorithm to the whole process. 
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2. Parker v. Flook 


The following claim in Flook was held to recite nonstatutory 
subject matter. 


1. A method for updating the value of at least one alarm 
limit on at least one process variable involved in a process 
comprising the catalytic chemical conversion of hydrocar- 
bons wherein said alarm limit has a current value of 


Bo + K 


wherein Bo is the current alarm base and K is a predetermined 
alarm offset which comprises: 


(1) determining the present value of said process variable, 
said present value being defined as PVL; 

(2) determining a new alarm base B1 using the following 
equation: 


Bl = Bo(1.0 - F) + PVL(F) 


where F is a predetermined number greater than zero and 
less than 1.0; 

(3) determining an updated alarm limit which is defined 
as BI + K; and thereafter 

(4) adjusting said alarm limit to said updated alarm limit 
value. 


Step | The claim contains a mathematical algorithm com- 
prising determining a new alarm base in step (2) and computing 
an “alarm limit” in step (3). 

Step 2 When viewed without the steps of the mathematica! 
algorithm, steps (2) and (3), the only limitations remaining are 
the preamble limitation restricting the field of use to “a process 
comprising the catalytic chemical conversion of hydrocarbons”; 
the data-gathering step of step (1); and the post-solution step 
of step (4). None of these limitations comprises an “otherwise 
statutory” process. The claim seeks to protect a method for 
computing an “alarm limit” rather than the application of the 
computation within an otherwise statutory process. 


3. In re Abele 


In Abele, claim 5 was held to recite nonstatutory subject 
matter under § 101 whereas dependent claim 6 was statutory. 
5. A method of displaying data in a field comprising the 
steps of calculating the difference between the local value 
of the data at a data point in the field and the average value 
of the data in a region of the field which surrounds said 
point for each point in said field, and displaying the value 
of said difference as a signed gray scale at a point in a picture 
which corresponds to said data point. 
6. The method of claim 5 wherein said data is X-ray 
attenuation data produced in a two dimensional field by a 
computed tomography scanner. 


Step 1 Claim 5 contains a mathematical algorithm, “calcu- 
lating the difference,” which is defined in the specification as 
a Gaussian weighting function. 

Step 2 When claim 5 is viewed without the mathematical 
algorithm, the only remaining limitation is the post-solution 
activity of displaying the result. The display by itself did not 
constitute an “otherwise statutory” process. The court held that 
“the algorithm is neither explicitly nor implicitly applied to 
any certain process.” 684 F.2d at 909, 214 USPQ at 688. 
However, when dependent claim 6 is added to the limitations 
of claim 5, 684 F.2d at 908, 214 USPQ at 687-88: 


Were we to view the claim absent the algorithm, the 
production, detection and display steps would still be present 
and would result in a conventional CAT-scan process... . 
[W]e view the production, detection, and display steps as 
manifestly statutory subject matter and are not swayed from 
this conclusion by the presence of an algorithm in the claimed 
method. 
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Ill. Computer Programs 
A. “Computer programs” versus “computer processes” 


A “process” or “algorithm” is a step-by-step procedure to 
arrive at a given result. In the patent area, a “computer process” 
or “computer algorithm” is a process, i.e., a series of steps, 
which is performed by a computer. A “[computer] program is 
a sequence of coded instructions for a digital computer.” 
Benson, 409 U.S. at 65, 175 USPQ at 674. Computer programs 
are equivalently known as “software.” 

Unfortunately for discussion in this area, “[bJoth the series 
of steps performed by a computer, and the software directing 
those steps, have acquired the name ‘computer programs.’” 
Gelnovatch, 595 F.2d at 45 n.5, 201 USPQ at 148 n.5 (Markey, 
C.J., dissenting). What is sought to be protected by patent is 
the underlying process. As stated in Gelnovatch, 595 F.2d at 
44, 201 USPQ at 147: 


Confusion may be avoided if it be realized that what is 
at issue is not the “program,” i.e., the software, but the 
process steps which the software directs the computer to 
perform. 


See, e.g., Maucorps, 609 F.2d at 483, 203 USPQ at 814 (“The 
[claimed] invention is implemented via a computer program 
written in FORTRAN IV, either built into the calculating 
machine, or loaded into a general purpose computer”). 


B. Statutory nature of computer processes 


1. The Supreme Court has not ruled on the patentability of 


computer programs. 


The Supreme Court has not ruled on whether computer pro- 
cesses are per se statutory or nonstatutory. The decisions in 
Benson, Flook and Diehr all dealt with claims viewed as mathe- 
matical algorithms. In Benson and Diehr, the claims contained 
mathematical algorithms implemented by a computer. In 
Benson, the Court held that the claims preempted the use of 
the mathematical algorithm, but did not hold that “any program 
servicing a computer” would be nonstatutory. In Diehr, the 
Court held that the claims otherwise defined a statutory process 
for curing rubber, and that the inclusion of a mathematical 
algorithm or computer program did not make claim nonstatu- 
tory. The claim in Flook did not involve a computer process. 

In Dann v. Johnston, 425 U.S. 219, 189 USPQ 257 (1976), 
rev'g on other grounds, In re Johnston, 502 F.2d 765, 183 
USPQ 172 (CCPA 1974), which involved a “machine system 
for automatic record-keeping of bank checks and deposits,” 
the Court declined to discuss the § 101 issue of the general 
patentability of computer programs, 425 U.S. at 220, 189 USPQ 
at 258: 


We find no need to treat that question in this case, however, 
because we conclude that in any event respondent’s system 
is unpatentable on grounds of obviousness. 35 U.S.C. § 103. 


In Diamond v. Bradley, an equally divided Supreme Court 
affirmed the CCPA’s decision in Bradley. The claims were 
directed to computer “firmware,” which refers to microinstruc- 
tions permanently embodied in hardware elements, and not to 
a computer application or process. The CCPA found that the 
claims literally recited a machine and that, in applying the two- 
part test of Freeman, the claims did not recite a mathematical 
algorithm. 


2. The CCPA has held that computer processes are statu- 
tory unless they fall within a judicially determined exemption 


In Pardo, the most recent CCPA case on computer processes, 
the CCPA stated that, 684 F.2d at 916, 214 USPQ at 677: 


any process, machine, manufacture, or composition of 
matter constitutes statutory subject matter unless it falls 
within a judicially determined exception to section 101. 


The major (and perhaps only) exception in the area of com- 
puter processes is the mathematical algorithm. Although not 
binding precedent on the Federal Circuit, the district court in 
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Paine, Webber, Jackson & Curtis, Inc. v. Merrill Lynch, Pierce, 
Fenner & Smith, 564 F. Supp. 1358, 1367, 218 USPQ 212, 
218 (D. Del. 1983) stated: 


The CCPA [has] . . . held that a computer algorithm, as 
opposed to a mathematical algorithm, is patentable subject 
matter. 


If a computer process claim does not contain a mathematical 
algorithm in the Benson sense, the second step of the Freeman- 
Walter-Abele test is not reached, and the claimed subject matter 
will usually be statutory. 

The traditional approach by the CCPA to the PTO’s rejection 
of computer processes as nonstatutory subject matter has been 
to apply the two-part test for mathematical algorithms and 
to find statutory subject matter if the claims do not recite a 
mathematical algorithm. See Pardo, 684 F.2d at 916,214 USPQ 
at 676 (process for converting source program into object pro- 
gram: “we are unable to find any mathematical formula, calcula- 
tion, or algorithm either directly or indirectly recited in the 
claimed steps of examining, compiling, storing, and exe- 
cuting”); In re Toma, 575 F.2d 872, 877, 197 USPQ 852, 856 
(CCPA 1978) (process for translating a source natural language, 
e.g., Russian, to a target natural language, e.g., English: “[we] 
are unable to.find any direct or indirect recitation of a procedure 
for solving a mathematical problem’’); In re Phillips, 608 F.2d 
879, 883, 203 USPQ 971, 975 (CCPA 1979) (process for pre- 
paring architectural specifications: “Our analysis of the claims 
on appeal reveals no recitation, directly or indirectly, of an 
algorithm in the Benson and Flook sense”); Freeman, 573 F.2d 
at 1246, 197 USPQ at 471 (“The method claims here at issue 
do not recite process steps which are themselves mathematical 
calculations, formulae, or equations”); Deutsch, 553 F.2d 689, 
692, 193 USPQ 645, 648 (CCPA 1977) (method of operating 
a system of manufacturing plants: “Nothing in the methods 
claimed by Deutsch preempts a mathematical formula, an algo- 
rithm, or any specific computer program”); Chatfield, 545 F.2d 
at 158, 191 USPQ at 736 (method of reassigning priorities 
within a computer: “[the] independent claims contain neither 
a mathematical formula nor a mathematical algorithm”). 

If the computer process is found to contain a mathematical 
algorithm, it must then pass the second part of the Freeman- 
Walter-Abele test for statutory subject matter. See, e.g., Sher- 
wood; Maucorps; Gelnovatch. 

Arguably, other exceptions such as “methods of doing busi- 
ness” and “mental steps” may be raised if a claim is not a 
true computer process, but merely recites that an otherwise 
nonstatutory process is performed on a computer. de Castelet, 
562 F.2d at 1244, 195 USPQ at 447 (“Claims to nonstatutory 
processes do not automatically and invariable become patent- 
able upon incorporation of reference to apparatus”). These 
would appear to be exceptions with very narrow application 
to claims which are not limited to implementation by a machine. 
For example, while a “method of doing business” per se is not 
statutory subject matter, “a method of operation on a computer 
to effectuate a business activity” has been held to be statutory 
subject matter. Paine, Webber v. Merrill Lynch, 564 F. Supp. 
at 1369, 218 USPQ at 220. See also Deutsch, 553 F.2d at 692 
n.5, 193 USPQ at 648 n.5 (claims were not a method of doing 
business because “[t]hey do not merely facilitate business deal- 
ings”); Johnston, rev'd on other grounds, Dann v. Johnston 
(apparatus claims directed to system for automatic record- 
keeping of bank checks and deposits did not cover a method 
of doing business). Similarly, machine or computer implemen- 
tation of “mental steps” is statutory subject matter. Prater; In 
re Bernhart, 417 F.2d 1395, 163 USPQ 611 (CCPA 1969); In 
re Musgrave, 431 F.2d 882, 167 USPQ 280 (CCPA 1970). See 
also Toma (computer implemented method for translation of 
natural languages is statutory). 
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37 CFR Part 1 
[Docket No. 941087-4287] 


RIN 0651-AA52 
Amendment to Rules for Extension of Patent Term 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Proposed Rulemaking. 

Summary: The Patent and Trademark Office (Office) proposes 
to amend the rules directed to the extension of patent term to 
implement the provisions of Pub. L. No. 103-179 (December 
3, 1993) and to clarify the requirements for eligibility. The 
proposed rules establish procedures for the Commissioner to 
issue an interim extension of the term of a patent where the 
original term would expire before a product covered by the 
patent has received regulatory approval for commercial mar- 
keting or use. The rules also are proposed to be amended to 
clarify that an application for patent term extension must be 
based on regulatory activities performed by the patent owner 
or its agent. 

Dates: Written comments must be submitted on or before Jan- 
uary 12, 1995. There will be no oral hearing. 

Address: Address written comments to Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 marked to 
the attention of Charles E. Van Horn, Deputy Assistant Com- 
missioner for Patent Policy and Projects, or by FAX to (703) 
305-8825. 

For Further Information Contact: Charles E. Van Horn by 
telephone at (703) 305-9054 or Gerald A. Dost by telephone 
at (703) 305-9282 or by mail addressed to Commissioner of 
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Patents and Trademarks, Washington, D.C. 20231 marked to 
the attention of Charles E. Van Horn, Deputy Assistant Com- 
missioner for Patent Policy and Projects, or by FAX to (703) 
305-8825. 
Supplementary Information: Patent term extension has been 
available under 35 U.S.C. § 156 for patents that claim certain 
products that are subject to regulatory review before being 
commercially marketed or used. Prior to enactment of Pub. L. 
No. 103-179, eligibility for patent term extension was depen- 
dent on regulatory approval of the product before the original 
patent term expired. Pub. L. No. 103-179 has made it possible, 
under appropriate circumstances, to obtain interim extensions 
of patent term where the regulatory process is likely to extend 
beyond the expiration of the patent term. 

One purpose of the proposed rule change is to revise the 
present regulations contained in 37 C.F.R. Part 1, Subpart F, 
to include provisions for interim extension of the patent term 
prior to regulatory approval of the product that can now form 
the basis of patent term extension. These proposed rules set 
forth procedures that govern the content and submission of 
applications for an interim extension of a patent term, and 
procedures governing the interim extension determination and 
issuance of interim patent term extension certificates by the 
Office. 

Initial guidelines directed to the preparation and filing of 
applications for interim extensions of patent terms as authorized 
by Pub. L. 103-179 were published as “Guidelines For Interim 
Extension Under 35 U.S.C. § 156(d)(5) of a Patent Term Prior 
To Regulatory Approval of a Product For Commercial Mar- 
keting or Use - Public Law 103-179 (December 3, 1993)” in 
the Official Gazette at 1159 Off. Gaz. Pat. Office 12 (February 
1, 1994). It is intended that those guidelines will continue in 
effect until the promulgation of final rules based on the proposed 
rulemaking. 

It is important to keep in mind the distinction between an 
interim patent term extension under § 156(e)(2) and the interim 
patent term extension provided for by Pub. L. No. 103-179 
under § 156(d)(5). The former applies after regulatory approval 
has occurred and is addressed in 37 C.F.R. § 1.760. Interim 
patent term extensions under § 156(e)(2) are not affected by 
the proposed changes to the rules. The latter applies before 
regulatory approval has occurred and is addressed in 37 C.F.R. 
§§ 1.780 and 1.790. 

The eligibility criteria for obtaining an interim extension 
under § 156(d)(5) are substantially the same as for obtaining 
patent term extension under § 156 after regulatory approval 
has occurred. Under the provisions of Pub. L. No. 103-179, a 
patent owner or its agent may submit an application for an 
interim patent term extension within six months, but not later 
than 15 days, of the original expiration date of the patent. At 
the time the application is submitted, the regulatory review 
period must have advanced to the approval phase as defined 
in § 156(g), but must not have ended. For a new drug, for 
example, the approval phase is defined in § 156(g)(1)(B)(ii) 
as the period beginning on the date a new drug application 
was initially submitted for the new drug under section 505 of 
the Federal Food, Drug and Cosmetic Act. 

The content of the application for interim extension is pro- 
posed to be the same as for an application for patent term 
extension following regulatory review, with certain modifica- 
tions necessitated by the circumstances. For example, the appli- 
cation for interim term extension will not be required to contain 
information about regulatory approval since that event has not 
occurred. A fee is proposed for each interim extension applica- 
tion filed before regulatory approval occurs - $400.00 for the 
initial application for interim extension and $200.00 for each 
supplementary application for interim extension. 

The processing of an application for interim patent term 
extension under Pub. L. No. 103-179 will not require transmis- 
sion of a copy of the application to the regulatory agency. 
However, it is contemplated that the Office will consult with 
the regulatory agency, as it has been doing for the past 10 
years under § 156, on the question of eligibility for patent term 
extension. 

If the patent is eligible for extension but for the fact that it 
is still under regulatory review, the Office can extend the patent 
term in one-year increments not to exceed five years from the 
expiration date. Any such extension would terminate 60 days 
after market approval. Before the 60-day period expires, the 
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patentee could submit an application for patent term extension, 
supplying any additional information necessary to obtain any 
additional extension available under § 156. 

The interim extension of patent term available under § 
156(d)(5) cannot exceed the extension from the original patent 
term that would be available after regulatory approval. Thus, 
for example, a patent that was subject to the two-year extension 
limitation of § 156(g)(6)(C), could not obtain interim extension 
beyond two years from the original patent term expiration date. 
However, after an interim extension under § 156(d)(5) has been 
granted, the amount of patent term extension available after 
regulatory review is controlled by either § 156(d)(5) or § 
156(g)(6)(A) or (B). In no case would the extension go beyond 
five years from the original expiration date of the patent. How- 
ever, for those situations falling under § 156(g)(6)(C), where 
regulatory approval occurs within the two-year period after 
the original expiration date of the patent, the extension after 
approval is measured from the date on which the product 
receives permission for commercial marketing or use. § 
156(d)(5 (Ei). 

Review of recent applications for patent term extension has 
revealed that the provisions of 37 C.F.R. § 1.785(c) may be 
read as being inconsistent with 35 U.S.C. § 156. The statute 
requires that an application for patent term extension be filed 
by the patent owner or its agent. 35 U.S.C. § 156(d)(1). The 
statute further requires under § 156(d)(1)(D) a description of 
the activities undertaken by the applicant (i.e., the patent owner 
or its agent) during the regulatory review period, and specifies in 
§ 156(d)(2)(B)(i) that the lack of due diligence by the applicant 
during the regulatory review period may be taken into account. 
Given these statutory requirements, the Office has held that in 
order to be eligible for patent term extension, the patent owner 
or its agent must have undertaken the activities that lead to 
regulatory approval. If a patent owner has not been involved, 
either directly or indirectly, in the regulatory review process, 
that patent owner has not lost any effective patent life since it 
never invested time and resources necessary to obtain approval 
for commercial marketing or use. Accordingly, to the extent 
that § 1.785 could be interpreted to permit a patent owner to 
obtain a patent term extension where neither the patent owner 
nor its agent were responsible for activities leading to regulatory 
approval, it was misleading and contrary to both the letter and 
intent of § 156. 


Discussion of Specific Rules: 


Section 1.750, if amended as proposed, would be changed 
to also provide for an eligibility determination which will be 
made on applications for interim extension filed in compliance 
with § 1.790. The section is further modified to limit the mailing 
of a notice of a final determination to applications filed in 
compliance with § 1.740 after the regulatory approval process 
is complete. 

Section 1.760, if amended as proposed, would have the title 
recite that the section is directed to requests for interim exten- 
sions of patent term under 35 U.S.C. § 156(e)(2), to distinguish 
it from interim extensions available under Pub. Law. No. 103- 
179, proposed to be addressed in § 1.780. 

Section 1.765(a), if amended as proposed, would change the 
phrase (two occurrences) “the Office of the Secretary” to read 
“the Office or the Secretary.” The change provides that the 
applicant has a duty of disclosure to both the Patent and Trade- 
mark Office and the Secretary of Health and Human Services 
or the Secretary of Agriculture. 

Section 1.780, if amended as proposed, would provide that 
a certificate of interim extension under 35 U.S.C. § 156(d)(5) 
will be issued to the applicant. Section 1.780 would also provide 
for notification of the issuance of the certificate of interim 
extension under 35 U.S.C. § 156(d)(5), including the identity of 
the product currently under regulatory review, to be published in 
the Federal Register. 

Section 1.785, if amended as proposed, would require the 
applicant for extension, i.e., the patent owner or its agent, to 
also have been the marketing applicant who obtained regulatory 
approval of the product for commercial marketing or use. While 
regulatory approval can be obtained by a party other than the 
patent owner, that other party must have been an agent of the 
patent owner when obtaining the regulatory approval in order 
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for the patent owner to be eligible to apply for extension of 
the patent term. 

Section 1.790, if added as proposed, would provide for one 
or more interim extensions for periods of up to one year for 
patents where the applicable regulatory review period described 
in paragraph (1)(B)(ii), (2)(B)(ii), (3)(B)(ii), (4)(B)(ii), or 
(5)(B)(i1) of section 156(g) that began for the patented product 
may extend beyond the expiration of the patent term in effect. 

Paragraph (a) of proposed § 1.790 defines the time periods 
in which the initial interim extension application and each 
subsequent interim extension application must be filed in the 
Office. In no event will interim extensions be granted under 
proposed § 1.790 for a period of extension longer than that to 
which the applicant would be entitled to under 35 U.S.C. § 
156(c). 

Paragraph (b) of proposed § 1.790 would establish that the 
content requirements for the initial interim extension applica- 
tions are substantially the same as the content requirements for 
a formal application for extension of patent term under § 1.740 
and a complete application under § 1.741, except that the con- 
tent requirements relate to a product currently undergoing regu- 
latory review. In other words, the interim extension applications 
contain information available to the patent owner or its agent 
at the time the application is filed. 

Paragraph (c) of proposed § 1.790 permits each interim 
extension application after the initial interim extension applica- 
tion to be limited to a request for a subsequent interim extension 
along with a statement that the regulatory review period has 
not been completed and any materials or information required 
under §§ 1.740 and 1.741 not present in the preceding interim 
extension application. 

Section § 1.795, if added as proposed, would provide that 
any interim extension granted under 35 U.S.C. § 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
patent owner or its agent files additional information required 
under 35 U.S.C. § 156(d)(1) not contained in the applications 
for interim extension, the patent shall be further extended in 
accordance with the provisions of 35 U.S.C. § 156. 


Other Considerations: 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. § 601 et seq., 
E. O. 12612, and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. The proposed rule changes have been 
determined to be not significant for the purposes of E.O. 12866. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the proposed rule changes will not have 
a significant economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. § 605(b)), because 
the proposed rules would affect only a very small number of 
patents eligible for interim patent term extension. 

The Office has also determined that this notice has no feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in E.O. 12612. 

These rule changes will impose no substantial additional 
burden under the Paperwork Reduction Act of 1980, 44 U.S.C. 
§ 3501 et seq. The paperwork burden imposed by adherence 
to the patent term extension rules is currently approved by the 
Office of Management and Budget under Control Number 
0651-0020. Comments relating to this requirement should be 
directed to the Office of Information and Regulatory Affairs 
of OMB, Attention: Desk Officer for Commerce, Patent and 
Trademark Office. 


List of Subjects in 37 C.F.R. Part 1, 

Administrative practice and procedure, Authority delegations 
(government agencies), Conflict of interest, Courts, Inventions 
and patents, Lawyers. 

For the reasons given in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. §§ 6 and 156, the Office proposes to amend 
Title 37 of the Code of Federal Regulations as set forth below: 

It is proposed to amend 37 C.F.R. Part 1, Subparts A and 
F, as follows wherein removals are indicated by brackets and 
additions by arrows: 





JaNuARY 3, 1995 


Part 1 - Rules of Practice in Patent Cases 


1. (a) An authority citation for 37 CFR Part 1, subpart A would 
be added to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


1. (b) The authority citation for 37 CFR Part |, subpart F would 
continue to read as follows: 


Authority: 35 U.S.C. 6 and 156. 


2. Section 1.20 is proposed to be amended by revising paragraph 
(j) to read as follows: 


§ 1.20 Post-issuance fees. 


kek KKK 


(j) For filing an application for extension of the term of a patent 


(1) Application for extension under 
DE PRM WPI ascasdiv scones rcnatanovetrcastcctcesseavergstietens $1,000.00 


(2) Initial application for interim extension under 
$400.00 


(3) Subsequent application for interim extension under 
$200.00 


3. Section 1.750 is proposed to be revised to read as follows: 


§ 1.750 Determination of eligibility for extension of patent 
term 


A determination as to whether a patent is eligible for exten- 
sion may be made by the Commissioner solely on the basis of 
the representations contained in the application for extension 
filed in compliance with § 1.740 Por § 1.7904. This determina- 
tion may be delegated to appropriate Patent and Trademark 
Office officials and may be made at any time before the certifi- 
cate of extension is issued. The Commissioner or other appro- 
priate officials may require from applicant further information 
or make such independent inquiries as desired before a final 
determination is made on whether a patent is eligible for exten- 
sion. P In an application for extension filed in compliance with 
§ 1.740, a<4 [A] notice will be mailed to applicant containing 
the determination as to the eligibility of the patent for extension 
and the period of time of the extension, if any. This notice 
shall constitute the final determination as to the eligibility and 
any period of extension of the patent. A single request for 
reconsideration of a final determination may be made if filed 
by the applicant within such time as may be set in the notice 
of final determination or, if no time is set, within one month 
from the date of the final determination. The time periods 
set forth herein are subject to the provisions of [37 CFR] 
P§ 41.136. 


4. In § 1.766, the heading is proposed to be revised to read as 
follows: 


§ 1.760 Interim extension of patent term Punder 35 U.S.C. § 
156(e)(2)<4. 


5. Section 1.765(a) is proposed to be revised to read as follows: 
§ 1.765 Duty of disclosure in patent term extension proceedings. 


(a) A duty of candor and good faith toward the Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of Agriculture rests on the patent 
owner or its agent, on each attorney or agent who represents the 
patent owner and on every other individual who is substantively 
involved on behalf of the patent owner in a patent term extension 
proceeding. All such individuals who are aware, or become 
aware, of material information adverse to a determination of 
entitlement to the extension sought, which has not been pre- 
viously made of record in the patent term extension proceeding 
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must bring such information to the attention of the Office 
[of] Por the Secretary, as appropriate, in accordance with 
paragraph (b) of this section, as soon as it is practical to do 
so after the individual becomes aware of the information. Infor- 
mation is material where there is a substantial likelihood that 
the Office [of] Por the Secretary would consider it important 
in determinations to be made in the patent term extension 
proceeding. 


6. Section 1.780 is proposed to be revised to read as follows: 
§ 1.780 Certificate of extension of patent term. 


If a determination is made pursuant to § 1.750 that a patent 
is eligible for extension and that the term of the patent is to 
be extended, a certificate of extension, under seal, Por certifi- 
cate of interim extension under 35 U.S.C. § 156(d)(5)<4 will 
be issued to the applicant for the extension of the patent term. 
Such certificate will be recorded in the official file of the patent 
and will be considered as part of the original patent. Notification 
of the issuance of the certificate of extension will be published 
in the Official Gazette of the Patent and Trademark Office. 
> Notification of the issuance of the certificate of interim exten- 
sion under 35 U.S.C. § 156(d)(5), including the identity of the 
product currently under regulatory review, will be published 
in the Official Gazette of the Patent and Trademark Office and 
in the Federal Register. No certificate of extension will be 
issued if the term of the patent cannot be extended, even though 
the patent is otherwise determined to be eligible for extension. 
in such situations the final determination made pursuant to § 
1.750 will indicate that no certificate will issue. 


7. Section 1.785 is proposed to be revised to read as follows: 


§ 1.785 Multiple applications for extension of term of the same 
patent or of different patents for the same regulatory review 
period for a product 


(a) Only one patent may be extended for a regulatory review 
period for any product (§ 1.720{(g)] ®(h)<). If more than 
one application for extension of the same patent is filed, the 
certificate of extension of patent term, if appropriate, will be 
issued based upon the first filed application for extension. 
(b) If more than one application for extension is filed by a 
single applicant which seeks the extension of the term of two 
or more patents based upon the same regulatory review period, 
and the [applications or] patents are otherwise eligible for 
extension pursuant to the requirements of this subpart, in the 
absence of an election by the applicant, the certificate of exten- 
sion of patent term, if appropriate, will be issued upon the 
application for extension of the patent Pterm4 having the 
earliest date of issuance of those patents for which extension 
is sought. 

(c) If an application for extension is filed which seeks the 
extension of the term of a patent based upon the same regulatory 
review period as that relied upon in one or more applications 
for extension pursuant to the requirements of this subpart, the 
certificate of extension of patent term will be issued on the 
application only if [— 

(1) The applicant for extension] the patent owner or its 
agent@ is the holder of the regulatory approval granted with 
respect to the regulatory review period [, or 

(2) The holder of the regulatory approval granted with respect 
to the regulatory review period is not an applicant and the 
applicant for extension holds express and exclusive authoriza- 
tion from the holder of the regulatory approval to rely upon 
the regulatory review period as the basis for the application 
for extension, or 

(3) The holder of the regulatory approval granted with respect 
to the regulatory review period is not an applicant and no 
applicant for extension holds an express and exclusive authori- 
zation from the holder of the regulatory approval to rely upon 
the regulatory review period as the basis for the application 
for extension and the application is for extension of the patent 
having the earliest date of issuance of those patents for which 
extension is sought based upon the same regulatory review 
period]. 

(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
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of the holder of the regulatory approval granted with respect 
to the regulatory review period [or express and exclusive autho- 
rization from the holder of the regulatory approval to rely on the 
regulatory review period for extension]. When an application 
contains such information, or is amended to contain such infor- 
mation, it will be considered in determining whether an applica- 
tion is eligible for an extension under this section. A request 
may be made of any applicant to supply such information 
within a non-extendable period of not less than one (1) month 
whenever multiple applications for extension of more than one 
patent are received and rely upon the same regulatory review 
period. Failure to provide such information within the period 
for response set shall be regarded as conclusively establishing 
that the applicant is not the holder of the regulatory approval 
{and is not expressly and exclusively authorized by the holder 
of the regulatory approval to seek the extension being sought]. 
(e) Determinations made under this section shall be included 
in the notice of final determination of eligibility for extension 
of the patent term pursuant to § 1.750 and shall be regarded 
as part of that determination. 


8. Section 1.790 is proposed to be added to read as follows: 


P§ 1.790 Interim extension of patent term under 35 U.S.C. § 
156(d)(5). 


(a) An owner of record of a patent or its agent who reasonably 
expects that the applicable regulatory review period described 
in paragraph (1)(B)(ii), (2)(B)(ii), (3)(B)Gi), (4)(B){ii), or 
(5)(B)(ii) of subsection (g) of 35 U.S.C. 156 that began for a 
product that is the subject of such patent may extend beyond 
the expiration of the patent term in effect may submit one or 
more applications for interim extensions for periods of up to 
one year each. The initial application for interim extension 
must be filed during the period beginning 6 months and ending 
15 days before the patent term is due to expire. Each subsequent 
application for interim extension must be filed during the period 
beginning 60 days before and ending 30 days before the expira- 
tion of the preceding interim extension. In no event will the 
interim extensions granted under this section be longer than 
the maximum period of extension to which the applicant would 
be entitled under 35 U.S.C. § 156(c). 

(b) A complete application for interim extension under this 
section shall include all of the information required for a formal 
application under § 1.740 and a complete application under § 
1.741. Sections (a)(1), (a)(2), (a)(4), and (a)(6) - (a)(17) of § 
1.740 and § 1.741 shail be read in the context of a product 
currently undergoing regulatory review. Sections (a)(3) and 
(a)(5) of § 1.740 are not applicable to an application for interim 
extension under this section. 

(c) The content of each subsequent interim extension applica- 
tion may be limited to a request for a subsequent interim exten- 
sion along with a statement that the regulatory review period 
has not been completed and any materials or information 
required under § 1.740 and § 1.741 not present in the preceding 
interim extension application. <4 


9. Section 1.791 is proposed to be added to read as follows: 


P§ 1.791 Termination of interim extension granted prior to 
regulatory approval of a product for commercial marketing or 
use. 


Any interim extension granted under 35 U.S.C. § 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
patent owner or its agent files an application for extension 
under § 1.740 and § 1.741 including any additional information 
required under U.S.C. § 156(d)(1) not contained in the applica- 
tion for interim extension, the patent shall be further extended 
in accordance with the provisions of 35 U.S.C. § 156.4 
Nov. 2, 1994 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(75) GUIDELINES FOR INTERIM EXTENSION 
UNDER 35 U.S.C. § 156(d)(5) OF A PATENT TERM 
PRIOR TO REGULATORY APPROVAL OF A 
PRODUCT FOR COMMERCIAL MARKETING OR 
USE - PUBLIC LAW 103-179 (December 3, 1993) 


This notice is intended to establish initial guidelines for 
patent owners who are seeking interim extensions of patent 
terms pursuant to newly enacted 35 U.S.C. § 156(d)(5). These 
guidelines will be in effect until further notice. These guidelines 
do not affect the rights of a patent owner or the procedures to 
request interim extensions under 35 U.S.C. § 156(e)(2). 

Section 156(d)(5)(A) of Title 35, United States Code, pro- 
vides that a patent owner seeking an interim extension of the 
terms of a patent pursuant to its provisions must submit an 
application to the Commissioner of Patents and Trademarks 
(Commissioner) within a certain defined period of time. Section 
156(d)(5) specifies certain components the application is to 
contain, including “such patent or other information as the 
Commissioner may require.” See 35 U.S.C. § 156(d)(5)(A)(v). 
Section 156(h) provides that the “Commissioner may establish 
such fees as the Commissioner determines appropriate to cover 
the costs to the Office of receiving and acting upon applications 
under this section.” The purpose of this notice is to provide 
guidelines which a patent owner or its agent should use in (1) 
deciding whether the requirements for the submission of an 
application for an interim extension of the term of a patent are 
satisfied, and (2) making the submission of such an application 
to the Patent and Trademark Office. 

This notice includes guidelines as to the actual content of 
an application for interim extension of the term of a patent. 
The guidelines should be used in determining whether a patent 
is subject to, and meets the conditions for interim extension 
of its term under section 156(d)(5). The guidelines should 
also be used in preparing and filing an application for interim 
extension of the patent term. If any application for interim 
extension of the term of a patent is filed in accordance with 
35 U.S.C. ¢ 156(d)(5), but is not in compliance with the require- 
ments of this notice, applicant will be notified of the deficiences 
in the application and will be given a period of time within 
which to correct the deficiences. 


GUIDELINES 
A. Patents eligible for interim extension of the patent term. 


(a) Any patent which claims a product as defined in paragraph 
(b) of this section, or a method of using such a product, is 
eligible for an interim extension of its patent term in accordance 
with 35 U.S.C. § 156(d)(5). 


(b) The term “product” referred to in paragraph (a) of this 
section means a product as defined in 35 U.S.C. 156(f). 


§ B. Conditions for interim extension of patent term. 
A patent may be granted an interim extension of its term if: 


(a) the patent claims a product or a method of using or 
manufacturing a product as defined in § A of this notice; 


(b) the term of the patent has been extended under 35 U.S.C 
§ 156(e); 


(c) an application for interim extension under § 156(d) is 
submitted pursuant to § E of this notice; 


(d) the product is currently undergoing a regulatory review 
as described in paragraph (1)(B)(ii), (2)(B)(ii), (3)(B)(ii), 
(4)(B)(ii), or (5)(B)(ii) of 35 U.S.C. § 156(g); 


(e) the product has not received permission for commercial 
marketing or use; or, in the case of a patent claiming a method 
of manufacturing a product which primarily uses recombinant 
DNA technology in the manufacture of the product, no permis- 
sion for commercial marketing or use has been granted for a 
product manufactured under the process claimed in the patent; 
and, 
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(f) the application is submitted during the period beginning 
6 months, ending 15 days, before the expiration of the patent 
term; or, in the case of a subsequent interim extension, during 
the period beginning 60 days before, and ending 30 days before, 
the expiration of the preceding interim extension. 


§ C. Applicant for interim extension of patent term. 


Any application for interim extension of a patent term must 
be submitted by the owner of record of the patent or its agent 
and must comply with the requirements of § E of this notice. 


§ D. Filing date of application for interim extension of 
patent term. 


(a) The filing date of an application for interim extension 
of patent term is the date on which a complete application is 
received in the Patent and Trademark Office, or filed pursuant 
to the “Certificate of Mailing” provisions of 37 CFR § 1.8 or 
“Express Mail” provisions of 37 CFR § 1.10. 


A complete application shall include: 


(1) identification of the product then under regulatory 
review; 


(2) identification of each Federal statute under which regu- 
latory review is occurring; 


(3) identification of the patent for which an interim exten- 
sion is sought; 


(4) identifiation of each claim of the patent which claims 
the product or a method of using or manufacturing the product 
then under regulatory review; 


(5) sufficient information to enable the Commissioner to 
determine that, except for permission to market or use the 
product commercially, the patent would be eligible for an exten- 
sion of its term under 35 U.S.C. § 156; and, 


(6) a brief description of the activities undertaken by the 
applicant during the applicable regulatory review period with 
respect to the product or a method of using or manufacturing 
the product then under regulatory review and the significant 
dates applicable to such activities. 


(b) If any application submitted pursuant to this section is 
held to be incomplete, applicant may seek to have this holding 
reviewed under 37 CFR § 1.181. 


§ E. Application for interim extension of patent term. 


(a) An application for interim extension of a patent term 
must be made in writing to the Commissioner of Patents and 
Trademarks. 


(b) A formal application for interim extension of the patent 
term shall include: 


(1) a complete identification of the product under regula- 
tory review as by appropriate chemical and generic name, phys- 
ical structure or characteristics, and, where the requested 
extension is based on a method claim, the method of using or 
method of manufacturing the product then under regulatory 
review; 


(2) a complete identification of the Federal statute 
including the applicable provision of law under which the regu- 
latory review is occurring; 


(3) in the case of a human drug product, an identification 
of each active ingredient in the product and as to each active 
ingredient, a statement that it has not been previously approved 
for commercial marketing or use under the Federal Food, Drug 
and Cosmetic Act, the Public Health Service Act, or the Virus- 
Serum-Toxin Act, or a staement of when the active ingredient 
was approved for commercial marketing or use (either alone 
or in combination with other active ingredients) the use for 
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which it was approved, and the provision of law under which 
it was approved; 


(4) a statement that the application is being submitted 
within the period permitted for submission pursuant to § B of 
this notice, and an identification of the date of the first and 
last days on which the application could be submitted; 


(5) a complete identification of the patent for which an 
interim extension is sought by the name of the inventor, the 
patent number, the date of issue, and the date of expiration; 


(6) a copy of the patent for which an interim extension 
is sought, including the entire specification (with claims) and 
drawings; 


(7) a copy of any disclaimer, certificate of correction, 
receipt of maintenance fee payment, or reexamination certifi- 
cate issued in the patent; 


(8) a statement that the patent claims the product or a 
method of using or manufacturing the product under regulatory 
review, and a showing which lists each applicable patent claim 
and demonstrates the manner in which each applicable patent 
claim reads on the product or a method of using or manufac- 
turing the product under regulatory review; 


(9) a statement beginning on a new page, of the relevant 
dates and information pursuant to 35 U.S.C. § 156(g) of the 
applicable current regulatory review period as follows: 


(i) for a patent that claims a human drug, antibiotic, or 
human biological product, the effective date of the investiga- 
tional new drug (IND) application and the IND number, and 
the date on which a new drug application (NDA) or a Product 
License Application (PLA) was initially submitted and the 
NDA or PLA number; 


(ii) for a patent claiming a new animal drug, the date 
a major health or environmental effects test on the drug was 
initiated and any available substantiation of the date or the date 
of an exemption under subsection (j) of section 512 of the 
Federal Food, Drug and Cosmetic Act became effective for 
such animal drug; and the date on which a new animal drug 
application (NADA) was initially submitted and the NADA 
number; 


(iii) for a patent claiming a veterinary biological 
product, the date the authority to prepare an experimental bio- 
logical product under the Virus-Serum-Toxin Act became 
effective; and the date an application for license was submitted 
under the Virus-Serum-Toxin Act; 


(iv) for a patent claiming a food or color additve, the 
date a major health or environment effects test on the additive 
was initiated and any available substantiation of that date; and 
the date on which a petition for product approval under the 
Federal Food, Drug and Cosmetic Act was initially submitted 
and the petition number; 


(v) for a patent claiming a medical device, the effective 
date of the investigational device exemption (IDE) and the IDE 
number, if applicable, or the date on which the applicant began 
the first clinical investigation involving the device if no IDE 
was submitted and any available substantiation of that date; 
and the date on which any application for product approval or 
notice of completion of a product development protocol under 
section 515 of the Federal Food, Drug and Cosmetic Act was 
initially submitted and the number of the application; 


(10) a brief description beginning on a new page of the 
significant activities undertaken by the applicant during the 
applicable regulatory review period with respect to the product 
under regulatory review and the significant dates applicable to 
such activities; 


(11) a statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks any 
information which is material to the determination of entitle- 
ment to the interim extension sought; 


(12) the prescribed fee for receiving and acting upon the 
application for extension (see § F of this notice); 
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(13) the name, address, and telephone number of the person 
to whom inquires and correspondence relating to the application 
for interim patent term extension are to be directed; 


(14) a duplicate of the application papers, certified as such; 
and, 


(15) an oath or declaration as set forth in paragraph (c) 
of this section. 


(c) Any oath or declaration submitted in compliance with 
paragraph (b) of this section must be signed by the owner of 
record of the patent or its agent, specifically identify the papers 
and the patent for which an interim extension is sought and 
aver that the person signing the oath or declaration; 


(1) is the owner, an official of a corporate owner authorized 
to obligate the corporation, or a patent attorney or agent author- 
ized to practice before the Patent and Trademark Office and 
who has general authority from the owner to act on behalf of 
the owner in patent matters; 


(2) has reviewed and understands the contents of the appli- 
cation being submitted pursuant to this section; 


(3) believes the patent is eligible for extension pursuant 
to § A of this notice; 


(4) believes an interim extension is justified under 35 
U.S.C. § 156(d)(5) and the guidelines of this notice; and, 


(5) believes the patent for which the extension is being 
sought meets the conditions for interim extension of the term 
of a patent as set forth in ; B on this notice. 


(d) If any application for interim extension of patent term 
submitted pursuant to this section is held to be informal, appli- 
cant may seek to have that holding reviewed by filing a petition 
with the required fee, as necessary, pursuant to 37 C.F.R. §§ 
1.181, 1.182 or 1.183, as appropriate, within such time as may 
be set in the notice that the application has been held to be 
informal, or if no time is set, within one month of the date on 
which the application was held informal. The time periods set 
forth herein are subject to the provisions of 37 C.F.R. § 1.136. 


§ F. Fees for receiving and acting on application filed pur- 
suant to 35 U.S.C § 156(d)(5). 


Pursuant to 35 U.S.C. § 156(h), the Commissioner has deter- 
mined that the following fees are appropriate to cover the costs 
to the Patent and Trademark Office of receiving and acting upon 
applications for interim patent terms extension filed pursuant to 
35 U.S.C. § 156(d)(5): 


(a) for an initial application for “interim extension” under 
35 U.S.C. § 156(d)5(A): $400.00; and, 


(b) for each application requesting a “subsequent interim 
extension” under 35 U.S.C. § 156(d)(5)(C): $200.00. 


The appropriate fee should accompany the application when 
filed. If a fee in a different amount is adopted in Title 37 of 
the Code of Federal Regulations, applicant will be refunded 
any excess or required to submit any deficiency. 


§ G. Address for filing applications pursuant to 35 U.S.C. 
§ 156(d)(5). 


All applications for interim extension of the term of a patent 
and any communications relating thereto should be addressed 
to the Commissioner of Patents and Trademarks, Box Patent 
Ext., Washington, D.C., 20231. When appropriate, the commu- 
nication should be marked to the attention of a particular indi- 
vidual. 


§ H. Termination of Interim Extension. 


Any interim extension granted under 35 U.S.C. § 156(d)(5) 
terminates at the end of the 60-day period beginning on the 
date on which the product involved receives permission for 
commercial marketing or use. If within that 60-day period the 
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patent owner or its agent files additional information required 
under 35 U.S.C. § 156(d)(1) not contained in the application 
for interim extension, the patent shall be further extended in 
accordance with the provisions of 35 U.S.C. § 156. 


§ I. For further information contact: 


Charles E. Van Horn by telephone at (703) 305-9054 or 
Gerald A. Dost by telephone at (703) 305-8813; or by mail 
marked to their attention and addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C., 20231. 


Summary 


The initial guidelines set forth above are considered to be 
appropriate and authorized by 35 U.S.C. § 156. They will 
provide appropriate guidelines to patent owners and their agents 
pending appropriate changes which will be made in Title 37 
of the Code of Federal Regulations. 
Jan. 6, 1994 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(76)  Petitioning to Make Applications Relating 


to Biotechnology Special 


This notice is intended to highlight the procedures which are 
available to applicants and, in particular, to applicants seeking 
patents on inventions relating to biotechnology, so as to have 
their applications accorded “special” status. A new interim 
procedure is also hereby established. Applications which have 
been made special will be advanced out of turn for examination 
and, subject alone to diligent prosecution by the applicant, will 
continue to be treated as special throughout the entire course 
of prosecution in the Patent and Trademark Office. 

The Office accords special status to patent applications by 
granting petitions to make special on a number of grounds. 
These grounds include, for example, prospective manufacture 
of the invention, actual infringement of the invention, that the 
invention will materially enhance the quality of the environment 
and for inventions relating to safety of research in the field of 
recombinant DNA. See 37 CFR 1.102 and Manual of Patent 
Examining Procedure (MPEP) section 708.02 for details. Appli- 
cants seeking patents on inventions relating to biotechnology 
may petition based on any of the above grounds if they meet 
the appropriate criteria. 

A new application (one which has not received any examina- 
tion by the examiner) may be granted special status under the 
accelerated examination program. As set forth in MPEP 708.02, 
applicants are not subject to any of the above-mentioned criteria 
under this program but merely must |) submit a written petition 
and the fee set forth in 37 CFR 1.17(i) which presently is 
$72.00; 2) present all claims directed to a single invention; 3) 
submit a statement that a pre-examination search was made, 
specifying by whom the search was made and listing the field 
of search; 4) submit one copy of each of the references deemed 
most closely related to the subject matter encompassed by the 
claims; and 5) submit a detailed discussion of the references 
pointing out how the claimed subject matter is distinguishable 
over the references. In those instances where the petition for 
this special status does not meet all the prerequisites set forth 
above, applicant will be notified of the defects and will be 
given an opportunity to perfect the petition. 

In addition to the above-noted procedures to have biotech- 
nology applications accorded special status, a new interim pro- 
cedure is hereby established whereby applicants who are small 
entities may request that their biotechnology applications be 
granted special status. To take advantage of this interim special 
status for biotechnology inventions, an applicant must file a 
petition with the petition fee under 37 CFR 1.17(i) requesting 
the special status and must (1) state that small entity status has 
been established or include a verified statement establishing 
small entity status; (2) state that the subject of the patent applica- 
tion is a major asset of the small entity; and (3) state that the 
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development of the technology will be significantly impaired 
if examination of the patent application is delayed including 
an explanation of the basis for making the statement. This 
newly established interim procedure will remain in effect until 
further notice in the Official Gazette. It is intended that a notice 
discontinuing this procedure will be published as the average 
pendency approaches the 18 month goal in this area. If the 
number of requests for making applications special under this 
procedure is too great, the procedure may have to be limited 
or discontinued. 

The Office is continuing to work to reduce the pendency 
time for all applications. Special efforts are being made to 
reduce the pendency of biotechnology applications where fil- 
ings are increasing rapidly and an already large backlog exists. 
Meanwhile, applicants who so desire can petition to have their 
applications made special as noted above. Questions concerning 
petitions to make special should be directed as follows: 

1) to the Office of the Assistant Commissioner for Patents for 
petitions based on the grounds of prospective manufacture 
or infringement; 

2) to the Board of Patent Appeals and Interferences for petitions 
on applications within the jurisdiction of the Board; or 

3) to the appropriate Examining Group for petitions to make 
special on all other grounds. 
June 22, 1988 DONALD J. QUIGG 

Assistant Secretary and 

Commissioner of Patents and Trademarks 


[1092 OG 55] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 5 
Patent Law Foreign Filing Amendments 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Final Rulemaking 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to implement the 
Patent Law Foreign Filing Amendments Act of 1988, Subtitle B 
of Public Law 100-418. The rules reflect changes made to 35 
U.S.C. 184 which specify that a license is not required to, 
file amendments, modifications, and supplements containing 
additional subject matter to a previously licensed foreign patent 
application if such amendments, modifications, and supple- 
ments do not change the general nature of the invention dis- 
closed in the application in a manner which would require 
a corresponding United States patent application to be made 
available for national security inspection under 35 U.S.C. 181. 
These regulatory changes are applicable to most existing foreign 
filing license holders if their patent application did not undergo 
security inspection under 35 U.S.C 181. Also, under the rules, 
a retroactive foreign filing license may be granted in situations 
where a proscribed foreign filing occurred through error and 
without deceptive intent as opposed to the earlier standard of 
inadvertence. 

Effective Date: Feb. 19, 1991. 

Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register at 55 Fed. Reg. 24270- 
24275 (June 15, 1990) and at 1116 Official Gazette 21-25 (July 
10, 1990). No oral hearing was held. Three written comments 
on the proposed rulemaking were received. The comments 
received and replies thereto are listed below. 

The rules are intended to implement the Patent Law Foreign 
Filing Amendments Act of 1988, Subtitle B of Public Law 
100-418 (hereinafter the Act), which amended §§ 184, 185 and 
186 of Title 35, United States Code, in order to simplify the 
procedures for United States inventors filing and prosecuting 
patent applications in foreign countries. The Office has not 
made any rule changes to implement the amendments to 35 
U.S.C. 185 or 186 since these changes affect matters outside 
its jurisdiction. 

Section 184 of Title 35 is intended to protect United States 
national security interests by preventing the disclosure of poten- 
tially sensitive inventions made in the United States to foreign 
nationals by the act of filing a patent application in foreign 
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countries. An inventor may not apply for a foreign patent on 
an invention made in the United States until at least six (6) 
months after the inventor has filed a United States patent appli- 
cation unless the inventor receives a license from the Office 
permitting an earlier foreign filing. This six month period 
assures the Office the opportunity to screen applications for 
information the disclosure of which might be detrimental to 
the national security. Also, § 184, as originally enacted, author- 
ized the Office to grant a retroactive license for an unlicensed 
foreign filing of a patent application if the foreign filing was 
inadvertent and if the disclosure of the subject matter in the 
application would not be detrimental to United States security 
interests. 

The original regulatory implementation of 35 U.S.C. 184 
required applicants to obtain a license not only for the original 
foreign patent application but also for the filing of almost 
any information in support of the application, thereby creating 
administrative problems for United States inventors seeking 
foreign patent protection. For example, foreign patent offices 
often demand that additional technical data, such as the melting 
point of a chemical, be added to a patent application. An addi- 
tional foreign filing license was usually required before the 
inventor could submit modifications, amendments, or supple- 
ments to a previously licensed foreign patent application, 
regardless of how trivial the change might be. 

Recognizing the problems involved in obtaining these addi- 
tional licenses, the Office promulgated rules in 1984 (see § 
5.15(a) and 49 Fed. Reg. 13456 (April 4, 1984)) to streamline 
the licensing procedure. The 1984 rule change provided that 
an inventor could obtain in applications, the disclosure of the 
content of which is not potentially detrimental to United States 
security interests, a license which permitted the foreign filing 
of modifications, amendments, and supplements without further 
licensing if such changes were within the scope or character 
of the originally licensed invention ( § 5.15(a)). The 1984 rule 
change, however, could not be made retroactive, and therefore 
had no effect on licenses granted under the old system. If an 
applicant wished to broaden a pre-April 4, 1984, foreign filing 
license to the scope allowed by§ 5.15(a), this involved filing 
a separate petition under§ 5.15(c) in each application. 

The present Act clarifies the statutory basis for the current 
Patent and Trademark Office rules by providing that inventors, 
in most circumstances, are not required to obtain an additional 
license to file modifications, amendments, and supplements to 
their foreign applications for which a foreign filing license has 
been obtained under § 5.15(a). Unlike the previous Office rules, 
these rules broaden the scope of most existing licenses, provided 
that the conditions contained in the Act are met. 

The Act and these rules also address difficulties associated 
with attempts to procure a retroactive foreign filing license. 
Some applicants faced loss of their patent rights due to improper 
foreign filings even though they believed, in good faith, that 
a license was not necessary for certain minor changes to their 
foreign application. Court decisions have held that supple- 
mental information filed abroad was exempt from the license 
requirement only when it was recited verbatim in the United 
States patent application, or was so commonly known that it 
could have been said to have been expressly disclosed in the 
United States application. In re Gaertner, 604 F.2d 1348, 202 
USPQ 714 (CCPA 1979). If a patent applicant did not obtain 
a foreign filing license from the Office, any corresponding 
United States patent was at risk of being held invalid under 
35 U.S.C. 185 if technical information was added to the foreign 
application, even if the technical information was completely 
unrelated to United States security interests. 

Loss of United States patent rights subsequent to an “inadver- 
tent” unlicensed foreign filing could be avoided if a retroactive 
license was obtained under 35 U.S.C. 184. Twin Disc, Inc. v. 
United States, 10 Cl. Ct. 713, 231 USPQ 417 (Ct. Cl. 1986) 
and Minnesota Mining and Manufacturing Co. v. Norton Co., 
366 F.2d 238, 151 USPQ 1 (6th Cir. 1966), cert. denied, 385 
U.S. 1005 (1967). While the Gaertner decision defined a broad 
range of circumstances under which a foreign filing license 
would be required, other court decisions made correction of 
licensing errors difficult by setting forth various strict interpre- 
tations of the standard of “inadvertence.” Compare /ron Ore 
Co. of Canada v. Dow Chemical Co., 177 USPQ 34 (D. Utah 
1972), aff'd, 500 F.2d 189, 182 USPQ 520 (10th Cir. 1974) 
and Reese v. Dann, 391 F. Supp. 12, 185 USPQ 492 (D.D.C. 
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1975). An inventor could fail to meet the standard of “inadver- 
tence” even if the information disclosed was not significant 
in nature and did not contain any sensitive national security 
information. For example, one decision suggested that the filing 
of information abroad was intentional because the inventor first 
considered the applicability of § 184. Shelco, Inc. v. Dow 
Chemical Co., 322 F. Supp. 485, 168 USPQ 395 (N.D. Ill. 
1970), aff'd, 466 F.2d 613, 173 USPQ 451 (7th Cir. 1972), 
cert. denied, 409 U.S. 876 (1972). Under the Shelco standard, if 
supplemental information had been filed abroad as a considered, 
willful act, even though done through error in the belief that 
the information disclosed abroad did not exceed the scope of 
the disclosure in the United States patent application, the filing 
would not be “inadvertent”; and, therefore, the subject informa- 
tion could not qualify for a retroactive license. 

The Act addresses these problems, and the rules implement 
the intention of the Act. The Act changes the language of the 
statute to provide that an inventor may receive a retroactive 
license if the inventor can show that the premature filing of a 
foreign patent application, or the submission of supplemental 
information in support of a foreign patent application, was made 
“through error and without deceptive intent.” This criterion is 
equivalent to that for reissue of a patent under 35 U.S.C. 251 
to correct errors made without any deceptive intention. The 
reissue error requirement has been considered by the courts. 
See, e.g., In re Weiler, 790 F.2d 1576, 229 USPQ 673 (Fed. 
Cir. 1986) and Jn re Wadlinger 496 F.2d 1200, 181 USPQ 826 
(CCPA 1974). The applicant for a retroactive license also must 
show that the foreign filing did not disclose any information 
detrimental to the national security and that diligence was exer- 
cised in seeking a retroactive license once the applicant became 
aware of the proscribed foreign filing. 

The Act became effective on August 23, 1988, but it does 
not affect any final decision made by the Office or a court, 
nor the rights or liabilities of any party under a patent in a 
case pending before a court on the above date or under any 
subsequent patent deriving priority rights from such patent 
under 35 U.S.C. 120 or 121. Therefore, the retroactive effect 
of the Act and the rules is limited. 


Comments on the Proposed Rules 


Comment 

One comment stated that the discussion in the proposed 
rulemaking of the modification of the standard for obtaining 
a retroactive license from inadvertence to “through error and 
without deceptive intent” should have included a reference to 
In re Wadlinger, 492 F.2d 1200, 181 USPQ 826 (CCPA 1974) 
rather than to /n re Weiler, 790 F.2d 1576, 229 U8PQ 673 
(Fed. Cir. 1986) The comment stated that Wadlinger was a 
more appropriate and illustrative case because it discusses more 
fully the meaning of the term “error” as encompassing “inadver- 
tence, accident or mistake” and as having a very broad meaning. 
The comment also noted that Wadlinger was referenced in 
comments made in the hearing on the proposed legislation as 
indicative of the reissue standard being applied to retroactive 
license requests 

Reply 

A citation to /n re Wadlinger has been added to the citation 
of In re Weiler in the discussion of the final rules. It was not 
the intent of the Office by citing the Weiler case to suggest 
that decisions on petitions for the grant of retroactive licenses 
would be limited by that case. Decisions are based on the 
particular facts in each case and the entire body of law with 
respect to the standard of “through error and without deceptive 
intent.” 

Comment 

A comment stated that the Office should provide additional 
examples in the explanatory text in the final rule as to changes 
that may be made to foreign applications that have been licensed 
under 37 CFR 5.15(a) without obtaining any additional license. 
The comment pointed out that examples were given in the 1984 
rulemaking. 

Reply 

The list of examples presented at the time that 37 CFR 5.15(a) 
was adopted in 1984 was not intended to be all-inclusive. The 
Office is not aware of any judicial decisions setting limits to 
changes that may be made under a 5.15(a) license. Depending 
on the nature and the criticality, changes in temperature, por- 
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tions, size, etc., outside of a previously disclosed value or range 
that do not change the general nature of the invention from 
what was previously disclosed are within the scope of a § 
5.15(a) license. However, if the newly disclosed value or range 
does change the general nature of the invention from that of 
the originally disclosed value or range, then a separate license 
is required. Likewise, new species or subcombinations of a 
previously disclosed genus or combination would appear to 
require an additional license to include such a change in a 
foreign application. 

Comment 

One comment stated that the Office should provide clarifica- 
tion of the attorney’s ability to make decisions as to whether 
or not the added subject matter, in his opinion, changes the 
general nature of the invention. 

Reply 

Not only does the attorney have the ability to make the 
decision as to whether or not the additional subject matter 
changes the general nature of the invention, the attorney has 
the responsibility to do so. The Office will not give advisory 
opinions on whether an additional license is necessary, and 
will treat any provisional requests for a prospective or retroac- 
tive license as a request for a license. The procedure of the 
Office resolving any questions as to the security inspection 
status of any changes to previously licensed material is intended 
to apply only to those changes that have been submitted to the 
Office, i.e., the Office will reply to any inquiry as to whether 
previously submitted subject matter underwent, or should have 
undergone, security review. 

Comment 

One comment questioned what would happen if an attorney 
on considered judgment, honestly believed that a supplement 
did not change the general nature of a licensed invention, but 
that judgment later proved to be erroneous. 

Reply 

The Act and the rules now provide for a retroactive license 
to be granted in situations where it can be shown that a filing 
was made without a license through error and without deceptive 
intent. Thus, a retroactive license could be sought under § 5.25. 


Discussion Of Specific Rule Changes 


Section 5.11(a), as amended, specifies when a license is 
required before filing any foreign application for patent, 
including any modifications, amendments and supplements or 
divisions thereof. Section 5.1 1(a) adopts the statutory definition 
of “application” in 35 U.S.C. 184. Also, the rule, as amended, 
clarifies that the provisions of this section apply only to inven- 
tions made in the United States as stated in 35 U.S.C. 184. 
However, where an improvement or modification to a foreign- 
origin invention is made in the United States, a license would 
be required for the additional subject matter. The language 
proposed for § 5.1 1(e)(3) has been redrafted for clarity but still 
provides that an inventor need not obtain a supplemental license 
to file modifications, amendments and supplements containing 
subject matter not disclosed in, or divisions of, a foreign applica- 
tion for which an initial foreign filing license was not required, 
as long as the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § 5.1 and the changes did not alter the general nature 
of the invention in a manner which would require the United 
States application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. The need for a supplemental 
license depends on whether the changes altered the general 
nature of the invention, rather than the label applied to the 
changes, i.e., “Continuation”, “Continuation In-Part”, “Divi- 
sion”, etc. 

Authorized parties may determine whether a particular appli- 
cation was forwarded to the defense agencies for inspection 
under 35 U.S C. 181 either by reviewing the filing receipt to 
determine if a license is or was granted, in which case security 
inspection did not occur, or by reviewing the file wrapper to 
determine if an access acknowledgment under 35 U.S.C. 181 
is present, in which case security inspection did occur. If verifi- 
cation of the security inspection status of an application is 
needed, the authorized parties may submit a written request 
therefor to the Office, directed to the attention of Licensing 
and Review. A written response from the Office will be issued. 
In the event Office records are not available, a de novo determi- 
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nation by the Office will be made of the need for defense 
agency inspection under the present national security standards. 
If security inspection was not required under 35 U.S.C. 181, 
then the provisions of the Act will convert a previously granted 
or implied license into one having the scope of proposed § 
5.15(a). 

Section 5.15(a), as amended, adopts the specific provisions 
of the Act and clarifies the existing rules by expressly stating 
that the license provisions of the paragraph are applicable to 
United States applications which were not required to be made 
available for inspection under 35 U.S.C. 181 and § 5.1. The 
inspection provisions of 35 U.S.C. 181 delegate to the Commis- 
sioner of Patents and Trademarks the authority to decide which 
applications will be forwarded to United States defense agencies 
for national security inspection when the Government has no 
property interest in the invention. The fact that an application 
was forwarded to the defense agencies does not necessarily 
mean that the application was properly within the inspection 
scope of 35 U.S.C. 181. Thus, if an application was not required 
to be inspected but was inspected by mistake, it is eligible for 
such a license. The changes to the regulation expressly apply 
to modifications, amendments, and supplements to a previously 
licensed foreign application, and divisions thereof, provided 
the not alter the general nature of the invention in a manner 
which would require a corresponding United States application 
to have been made available for inspection under 35 U.S.C. 
181. 

The language of § 5 15(a)(1) also has been clarified. If the 
filing of the foreign application was pursuant to a license 
granted under § 5.15 and issued prior to publication of the 
notice in the Federal Register at 49 Fed. Reg. 13456 (April 4, 
1984) for subject matter which was not appropriate for inspec- 
tion under 35 U.8.C. 181, the license is now expanded to 
cover amendments, modifications, and supplements thereto, or 
divisions thereof, which do not change the general nature of 
the invention in a manner which would require such application 
to be made available for security inspection under 35 U.S.C. 
181. Also, paragraphs (a)(3) and (a)(4) of § 5.15 have been 
merged in order to more clearly define the type of subsequent 
changes to a previously licensed foreign patent application 
which may be filed without any additional license. In particular, 
it is made clear that these changes must not be such as to require 
the application to be made available for security inspection. Any 
questions about the security inspection status of any application 
or amendments, modifications, and supplements thereto, or 
divisions thereof, will be handled in the manner as described 
above. 

Section 5.15(b), as amended, clarifies the existing rule by 
expressly stating that the license provisions of § 5.12(b) are 
applicable to United States applications which were required 
to be made available for inspection under 35 U.S.C. 181 and§ 
5.1. The amendments also clarify the language of the paragraph 
and indicate that the more restrictive license under this para- 
graph includes authority to take actions in the foreign or interna- 
tional application, provided subject matter additional to that 
covered by the license is not involved Section 5.15(c), as 
amended, clarifies the existing rule by expressly stating that 
the granting of a § 5.15(a) scope to a license under § 5.15(b) 
and conversion provisions of this paragraph are only applicable 
to material submitted under § 5.13 or United States applications, 
which are not, or were not, required to be made available for 
inspection under 35 U.S.C. 181 and § 5.1. 

Sections 5.15(e) and (f), as amended, substitute a reference 
to § 5.15(a)(3) rather than to § 5.15(a)(4) which has been 
eliminated as a separate paragraph. Paragraph (e) also has been 
amended to state that changes to the general nature of the 
invention, which would require the application to have been 
made available for inspection under 35 U.S.C. 181 and § 5.1, 
require a separate license. 

Section 5.25(a), as amended, provides that the inventor may 
receive a retroactive license if the inventor can show that the 
premature filing of papers in a foreign patent office was made 
through error and without deceptive intent. This criterion is 
the same as that for “error without any deceptive intention” 
for reissue of a patent and replaces the previous standard of 
inadvertence. This section also has been amended to clarify 
that each country in which a proscribed filing occurred must 
be listed in a petition for retroactive license. Also, the rule has 
been amended to define a verified statement as being in the 
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form of either an oath or a declaration. Finally, the rule has 
been clarified by defining the period over which error without 
deceptive intent must be shown as being the time leading up 
to and including the proscribed foreign filing 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Acting Chief Counsel for Advocacy, Small 
Business Administration, that the rule change will not have a 
significant adverse economic impact on a substantial number 
of small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)) 
because the rules simplify the procedures for all United States 
inventors who file and prosecute applications in foreign coun- 
tries. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individuals, industries, Federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of the United States-based enter- 
prises to compete with foreign-based enterprises in domestic 
or export markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011 with an expiration date of March 31, 
1993. The average time for each petition for license under § 
51.12(b) or § 5.25 is estimated to be approximately thirty (30) 
minutes, including time for reviewing instructions, gathering 
and maintaining data needed, and completing and reviewing 
the petition submission. Send comments regarding this burden 
estimate to the Patent and Trademark Office, Office of Manage- 
ment and Organization, Washington, D.C. 20231, and the Office 
of Management and Budget, Washington, D.C. 20503 (Atten- 
tion: Paperwork Reduction Project 0651-0011). 


List Of Subjects 


37 CFR Part 5 
Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


For the reasons set forth in the preamble, 37 CFR Part 5 is 
amended as set forth below. 


PART 5 - SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE 
APPLICATIONS IN FOREIGN COUNTRIES 


1. The authority citation for Part 5 is revised to read as 
follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S. C. 2751 et seq., the Atomic Energy Act of 
1954, as amended, 42 U. S.C. 2011 ef seg., and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq., and the 
delegations in the regulations under these acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


2. Section 5.11, paragraphs (a) and (e), are revised to read 
as follows: 


§ 5.11 License for filing in a foreign country an applica- 
tion on an invention made in the United States or for trans- 
mitting an international application. 
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(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any applica- 
tion for patent including any modifications, amendments, or 
supplements thereto or divisions thereof or for the registration 
of a utility model, industrial design, or model, in a foreign 
patent office or any foreign patent agency or any international 
agency other than the United States Receiving Office, if the 
invention was made in the United States and: 

(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which 
the application is to be filed, or 

(2) No application on the invention has been filed in the 
United States. 


ese eK 


(e) No license pursuant to paragraph (a) of this section is 
required: 

(1) If the invention was not made in the United States, or 

(2) If the corresponding United States application is not 
subject to a secrecy order under § 5.2, and was filed at least 
six months prior to the date on which the application is filed 
in a foreign country, or 

(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 
a foreign patent application if: 

(i) a license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 

(ii) the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § 5.1; and 

(iii) such modifications, amendments, and supplements do 
not, or did not, change the general nature of the invention in 
a manner which would require any corresponding United States 
application to be or have been available for inspection under 
35 U.S.C. 181 and § 5.1. 


x*e eK 


3. Section 5.15, paragraphs (a), (b), (c), (e) and (f), are 
revised to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to § 
5.12 through 5.14, which were not required to be made available 
for inspection by defense agencies under 35 U.S.C. 181 and § 
5.1, will be eligible for a license of the scope provided in 
this paragraph. This license permits subsequent modifications, 
amendments, and supplements containing additional subject 
matter to, or divisions of, a foreign patent application, if such 
changes to the application do not alter the general nature of 
the invention in a manner which would require the United 
States application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1. This license also covers the 
inventions disclosed in foreign applications which had been 
granted a license under this part prior to April 4, 1984, and 
which were not subject to security inspection under 35 U.S.C. 
181 and § 5.1. Grant of this license authorizes the export and 
filing of an application in a foreign country or the transmitting of 
an international application to any patent agency orinternational 
patent agency when the subject matter of the foreign or interna- 
tional application corresponds to that of the domestic applica- 
tion. This license includes authority: 

(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 

(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting 
of the illustration, exemplification, comparison, or explanation 
of subject matter disclosed in the application; and 

(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) and (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1 by including technical data 
pertaining to: 
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(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 
the unlicensed exportation of which is prohibited pursuant to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 

(ii) Restricted Data, sensitive nuclear technology or tech- 
nology useful in the production or utilization of special nuclear 
material or atomic energy, the dissemination of which is subject 
to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Frograms, 10 CFR Part 810, in effect at the time of 
foreign filing. 

(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 and § 
5.1 will be eligible for a license of the scope provided in this 
paragraph. Grant of this license authorizes the export and filing 
of an application in a foreign country or the transmitting of 
an international application to any foreign patent agency or 
international patent agency. Further, this license includes 
authority to export and file all duplicate and formal papers 
in foreign countries or with foreign and international patent 
agencies and to make amendments, modifications, and supple- 
ments to, file divisions of, and take any action in the prosecution 
of the foreign or international application, provided subject 
matter additional to that covered by the license is not involved. 

(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph 
(a) of this section. No such petition will be granted if the copy 
of the material filed pursuant to § 5.13 or any corresponding 
United States application was required to be made available 
for in-spection under 35 U.S.C. 181 and § 5.1. The change in 
the scope of a license will be effective as of the date of the 
grant of the petition. 
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(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for inspec- 
tion under 35 U.S.C. 181 and § 5.1 or which involves the 
disclosure of subject matter listed in paragraphs (a)(3)(i) or (ii) 
of this section must be separately licensed in the same manner 
as a foreign or international application. Further, if no license 
has been granted under § 5.12(a) on filing the corresponding 
United States application, any paper filed abroad or with an 
international patent agency which involves the disclosure of 
additional subject matter must be licensed in the same manner 
as a foreign or international application. 

(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combining 
or dividing the disclosures, as desired, provided: 

(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
is not introduced, and 

(2) In the case where at least one of the licenses was obtained 
under § 5.12(b), additional subject matter is not introduced. 


*e ee * 


4. Section 5.25, paragraph (a), is revised to read as follows: 


§ 5.25 Petition for retroactive license 


(a) A petition for a retroactive license under 35 U.S.C. 184 
shall be presented in accordance with § 5.13 or § 5.14 (a), and 
shall include: 

(1) A listing of each of the foreign countries in which the 
unlicensed patent application material was filed, 

(2) The dates on which the material was filed in each country, 

(3) A verified statement (oath or declaration) containing: 
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(i) An averment’ that the subject matter in question was not 
under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order, 

(ii) A showing that the license has been diligently sought 
after discovery of the proscribed foreign filing, and 

(iii) An explanation of why the material was filed abroad 
through error and without deceptive intent without the required 
license under § 5.11 first having been obtained, and 

(4) The required fee (§ 1.17(h)). 

The above explanation must include a showing of facts rather 
than a mere allegation of action through error and without 
deceptive intent. The showing of facts as to the nature of 
the error should include statements by those persons having 
personal knowledge of the acts regarding filing in a foreign 
country and should be accompanied by copies of any necessary 
supporting documents such as letters of transmittal or instruc- 
tions for filing. The acts which are alleged to constitute error 
without deceptive intent should cover the period leading up to 
and including each of the proscribed foreign filings. 
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Nov. 28, 1990 HARRY F. MANBECK, JR. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 150 
[Docket No. 71038-8108] 


Requests for Presidential Proclamations 
Under the Semiconductor Chip Protection Act of 1984, 
17 U.S.C. 902(a)(2) 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is adding 
a new Subchapter C, Part 150 to its rules to implement the 
Presidential proclamation provisions of the Semiconductor 
Chip Protection Act of 1984, 17 U.S.C. 902(a)(2). The rules 
establish procedures for the evaluation of requests by foreign 
governments for the issuance of Presidential proclamations 
granting protection in the United States to mask works of 
foreign origin. The rules also permit the Commissioner of 
Patents and Trademarks independently to initiate an evaluation. 
The effect of the rules will be to establish a regime of protection 
for foreign mask works in the United States, provided mask 
works of U.S. origin are adequately protected in the country 
requesting a Presidential proclamation. 

Effective Date: August |, 1988 

For Further Information Contact: Michael K. Kirk, Assistant 
Commissioner for External Affairs, by telephone at (703)557- 
3065, or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box 4, Washington, 
D.C. 20231. 

Supplementary Information: The Semiconductor Chip Protec- 
tion Aci of 1984 (SCPA) established a new form of intellectual 
property protection for mask works that are fixed in semicon- 
ductor chips. Mask works are defined as a “series of related 
images, however fixed or encoded,” that represent the three- 
dimensional pattern in the layers of a semiconductor chip. Thus, 
the subject matter of protection under the SCPA are the layout 
designs of semiconductor chips, known in some countries as 
“integrated circuit layout designs” or as “semiconductor topo- 
graphies.” The SCPA provides a ten-year term of protection 
for original mask works measured from their date of registration 
or first commercial exploitation anywhere in the world. To 
maintain protection, mask works must be registered in the 
United States Copyright Office within two years of first com- 
mercial exploitation. 

Protection for foreign mask works may be granted under 
both section 902 and section 914 of the SCPA. Section 902 
sets out three different ways that foreign mask works may 
become eligible for protection in the United States. First, on 
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the date the work is registered or is first commercially exploited 
anywhere in the world, the mask work is protectible if its owner 
is a national, domiciliary or sovereign authority of a foreign 
nation that is a party to a treaty that provides protection of 
mask works and to which the United States is also a party, or 
if a stateless person,wherever domiciled. Second, foreign mask 
works may be protected when they are first commercially 
exploited in the United States. The third way, set forth in section 
902(a)(2), is where the foreign mask work comes within the 
scope of a Presidential proclamation. The President may issue 
a proclamation upon finding that a foreign nation extends to 
mask works of owners who are U.S. nationals or domiciliaries, 
protection (1) on substantially the same basis as that on which 
the foreign nation extends protection to mask works of its own 
nationals and domiciliaries and mask works first commercially 
exploited in that nation, or (2) on substantially the same basis 
as provided in the SCPA. Pursuant to Executive Order 12504, 
50 FR 4849 (Feb. 4, 1985), requests for issuance of Presidential 
proclamations are to be presented to the President by the Secre- 
tary of Commerce. 

Section 914 was included in the SCPA as a transitional 
provision, intended by Congress to encourage other countries 
to pass laws extending protection to this new form of intellectual 
property. Once laws were in place, it was reasoned, permanent 
protection for foreign mask works could be conferred under 
section 902 or through a multilateral treaty that extended cov- 
erage to mask works. Section 914 gives the Secretary of Com- 
merce authority to issue orders extending interim protection to 
foreign mask work owners upon the satisfaction of certain 
conditions. First, the Secretary must find that the foreign nation 
is making good faith efforts and reasonable progress toward 
entering into a treaty with the United States, or toward enacting 
legislation that will protect U.S. mask works on the same basis 
as domestic mask works, or at a level similar to that provided 
under the SCPA. Second, the Secretary must determine that 
nationals, domiciliaries and sovereign authorities of the foreign 
nation are not engaged in the misappropriation, unauthorized 
distribution, or unauthorized commercial exploitation of mask 
works. Finally, the Secretary must determine that issuance of 
an interim order would promote the purposes of the SCPA and 
international comity with respect to the protection of mask- 
works. 

By Amendment | to Department Organization Order 10-14, 
issued Dec. 3, 1984, the Secretary of Commerce delegated 
to the Assistant Secretary and Commissioner of Patents and 
Trademarks the authority under section 914 to make pertinent 
findings and to issue orders for the interim protection of foreign 
mask works. Amendment 2 to Department Organization Order 
10-14, issued Sept. 28, 1987, expanded the earlier delegation 
to include responsibility for prescribing regulations for the 
presentation to the President of requests for issuance of procla- 
mations under section 902. 

The Commissioner has issued orders granting interim protec- 
tion under section 914 for mask works produced in Australia, 
Belgium, Canada, Denmark, Finland, France, the Federal 
Republic of Germany, Greece, Ireland, Italy, Japan, Luxem- 
bourg, the Netherlands, Portugal, Spain, Sweden, Switzerland, 
and the United Kingdom. All of the interim protection orders 
were recently extended until May 31, 1989. See Extension of 
Previously-Granted Interim Orders Under the Semiconductor 
Chip Protection Act of 1984, 53 FR 16308 (May 6, 1988). 

This proceeding was initiated by a Notice of Proposed 
Rulemaking published at 53 FR 5588-90 (Feb. 25, 1988). The 
notice set forth proposed regulations for the submission and 
evaluation of requests that the Secretary of Commerce recom- 
mend the issuance or revocation of a Presidential proclamation 
granting U.S. protection to foreign mask works under section 
902(a)(2) of the SCPA. Comments on the proposed rules were 
received from the Commission of the European Communities 
and the U.S. Semiconductor Industry Association. 


Discussion of Specific Rules 


Section 150.1 of the new rules sets forth relevant definitions. 
Section 150.2 specifies the conditions under which an evalua- 
tion of recommending the issuance, revision, suspension or 
revocation of a section 902 proclamation will be initiated by 
the Commissioner. Section 150.2(a) provides that the Commis- 
sioner must initiate an evaluation of the propriety of recom- 
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mending the issuance of a section 902 proclamation upon 
receipt of a request from a foreign government. Section 150.2(b) 
gives the Secretary the discretion to initiate independently an 
evaluation concerning issuance, revision, suspension or revoca- 
tion of a proclamation, or as directed by the Secretary of Com- 
merce. 

Section 150.3(a) states that requests for the issuance of a 
section 902 Presidential proclamation shall be made by “foreign 
governments.” The definition of “foreign government” in sec- 
tion 150.1 of the rules makes clear that international intergov- 
ernmental organizations may request Presidential 
proclamations on behalf of their member states. 

Section 150.3(b) lists the documentation that must accom- 
pany requests for issuance of a proclamation. The laws, legal 
rulings, regulations, and administrative orders submitted must 
be in unedited, full-text form. Where possible, the materials 
submitted should be reproduced from the original document, 
e.g., from court reports or statutory instruments. Abstracts, 
summaries and commentaries are not acceptable. If the docu- 
ments are not in English, a certified English translation must 
accompany them. 

Section 150.4 sets out the procedure the Commissioner will 
follow after a request for issuance of a proclamation has been 
submitted, or following a decision independently to initiate an 
evaluation. If a foreign government requests a section 902 
proclamation before a section 914 proceeding has taken place, 
under section 150.4(a) the Commissioner may initiate such a 
proceeding to compile a record of necessary information and, 
where appropriate, to provide interim protection in the United 
States while the section 902 request is pending. Section 150.4(b) 
provides that the information obtained during a section 914 
proceeding, if one has been held, will be considered by the 
Commissioner in determining whether to recommend the issu- 
ance of a Presidential proclamation. 

Section 150.4(c) provides that requests for Presidential proc- 
lamations, and notices of the Commissioner’s determination 
independently to initiate section 902 evaluations, will be pub- 
lished in the Federal Register. Written comments will be 
requested. Section 150.4(d) requires the Commissioner to notify 
the Register of Copyrights and the Committees on the Judiciary 
of the Senate and the House of Representatives of the initiation 
of an evaluation. Under section 150.4(e), a hearing may be 
scheduled if the written comments raise issues that cannot be 
resolved through informal contacts Section 150.4(f) provides 
that the record to be considered by the Commissioner in deter- 
mining whether to recommend a Presidential proclamation will 
be the request from a foreign government, if any, written com- 
ments received, the record of any section 914 proceedings, and 
the information obtained in a hearing, if one is held. 

Sections 150.4(g) and (h) provide that the Commissioner 
will forward the draft recommendation to the Secretary, who 
will then forward a recommendation regarding issuance of a 
proclamation to the President. Section 150.5(a) makes clear 
that the recommendation for issuance of a proclamation may 
include terms and conditions regarding the duration of the 
proclamation. Section 150.5(b) provides that interested parties 
may request the revision, suspension or revocation of Presiden- 
tial proclamations. 


Comments on the Proposed Rules 


Comments on the proposed rules were submitted by the 
Commission of the European Communities and the U.S. Semi- 
conductor Industry Association (SIA). The Commission of the 
European Communities noted that any request for a proclama- 
tion in favor of mask works produced in the Member States 
will be made by the Commission. The Commission requested 
a clarification that the term “foreign governments” as used 
in section 150.3(a) includes international intergovernmental 
organizations which have been empowered by their member 
States to request Presidential proclamations granting U.S. pro- 
tection to mask works produced in such states. 

The PTO adopts the Commission’s suggestion. The rules 
are not intended to preclude foreign governments from having 
requests for Presidential proclamations presented on their behalf 
by an international or regional intergovernmental organization. 
Accordingly, a definition of “foreign government” is added as 
section 150.1(b) of the rules, making clear that international 
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intergovernmental organizations may request Presidential proc- 
lamations on behalf of their member states. 

In its comments, the SIA requested that section 150.4(c) be 
amended to require that the Commissioner hold a public hearing 
when requested by any interested party after an evaluation has 
begun. As proposed, section 150.4(e)(2)(ii) gives the Commis- 
sioner discretion to hold a hearing to gather additional informa- 
tion if material issues raised in written comments cannot be 
resolved less formally. SIA also requested that section 150.4(f) 
be amended to include information obtained in public hearings 
in the list of materials to be evaluated by the Commissioner. 
SIA suggested that section 150.4(c) specify a time period of 
thirty (30) days after publication. of a request for comments 
in the Federal Register during which written comments and 
requests for a hearing may be submitted. 

The PTO does not agree that the Commissioner should be 
required to hold a hearing as part of every section 902 evaluation 
whenever requested. Section 150.4(b) provides that information 
obtained during section 914 proceedings will be used in evalu- 
ating requests for Presidential proclamations. Moreover, under 
section 150.4(a) the Commissioner may institute section 914 
proceedings if an interim order has not been issued in favor 
of mask works from such a requesting nation. Given the thor- 
oughness with which section 914 proceedings are generally 
conducted, the Commissioner is expected to have available a 
substantial record concerning the degree of protection for U.S. 
mask works in the subject country. A separate hearing might 
only serve to cause delay in such cases. 

Moreover, effective public participation in the section 902 
evaluation process is not dependent on whether the Commis- 
sioner holds a hearing. The rules proceed from the assumption 
that any material issues relating to protection of U.S. mask 
works in a requesting foreign country can be raised in written 
comments, and that these issues can be resolved flexibly 
through informal inter partes contacts. Where issues cannot 
be resolved through such informal contacts, section 150.4(e)(ii) 
gives the Commissioner discretion to hold a hearing to obtain 
additional views and to assist in resolving the issues. It is not 
evident that a mandatory hearing upon request of interested 
parties would provide an opportunity for exchange of views 
or information that is not otherwise available under section 
150.4(e). 

The PTO agrees that, if the Commissioner elects to hold a 
hearing, the information obtained should be included in the 
record. Accordingly, section 150.4(f) is amended to make this 
clarification. It is also proper that the rules specify a time period 
for the submission of comments following publication in the 
Federal Register of the request for a proclamation or the Com- 
missioner’s determination to initiate independently a section 
902 evaluation. Thus, to ensure that all interested parties have 
sufficient time to investigate and prepare complete written com- 
ments, section 150.4(c) is amended to specify that comments 
must be submitted within sixty (60) days of Federal Register 
publication. 


Discussion of Principal Changes 


A new section 150.1(b) has been added to the rules as pro- 
posed to clarify that international or regional intergovernmental 
organizations may request Presidential proclamations on behalf 
of their member states, provided the member states have 
empowered the organization to make such requests. Proposed 
sections 150.1(c)-(g) have been redesignated as sections 
150.1(d)-(h). The definition of “mask work” in section 150.1(d) 
(proposed section 150.1(c)) has been modified slightly to con- 
form to the language in section 901(a)(2) of the SCPA. The 
definition of “Presidential proclamation” in section 150.1(e) 
(proposed section 150.1(d)) has been changed slightly by substi- 
tuting the words “applying for” for the word “making” before 
the word “registrations.” The purpose of this change is to 
conform the language of the rule to section 908 of the SCPA, 
which relates to mask work registration. The definition of 
“request” in section 150.1(f) (proposed section 150.1(e)) has 
been changed to indicate that the Commissioner is not required 
to treat request revision, suspension or revocation of a Presiden- 
tial proclamation in the same way as requests for issuance of 
such proclamations (see discussion of section 150.5(b), infra). 

Section 150.2(a) has been expanded to make clear that the 
Commissioner may initiate independently an evaluation of rec- 
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ommending the revision, suspension, or revocation of a Presi- 
dential proclamation, as well as an evaluation of recommending 
the issuance of a proclamation. This change reflects the amend- 
ment to section 902(a)(2) made by the Semiconductor Chip 
Protection Act Extension of 1987, which clarifies that the Presi- 
dent has the authority to revise, suspend or revoke, as well 
as issue, proclamations extending protection to foreign mask 
works. 

Section 150.3(b) has been changed to state that requests for 
issuance of a Presidential proclamation must be accompanied 
by “a copy” of laws, legal rulings, regulations or administrative 
orders, rather than “an official copy” of such materials, as was 
proposed. This change is made to avoid confusion arising from 
the fact that the meaning of “official copy” may vary from 
country to country. Section 150.3(b)(5) has been redesignated 
as section 150.3(b)(6), and a new section 150.3(b)(5) has been 
added to specify that the copies submitted to the PTO must be 
in full text, unedited, and where possible, be reproduced from 
the original document. 

Section 150.4(c) has also been changed. The proposed rule 
stated that notices of requests by foreign governments for the 
issuance of Presidential proclamations will be published in the 
Federal Register. Language has been added to make clear that 
notices of the Commissioner’s determination independently to 
initiate evaluations will also be published in the Federal Reg- 
ister. Section 150.4(c) has also been changed to provide that 
comments shall be submitted to the Commissioner within sixty 
(60) days of publication of the Federal Register notice. Section 
150.4(f) has been modified to include information obtained in 
a public hearing held pursuant to section 150.4(e)(ii), if such 
a hearing is held, in the list of materials to be evaluated by the 
Commissioner. 

Section 150.5(b) has been changed to reflect the amendment 
to section 902(a)(2) made by the Semiconductor Chip Protec- 
tion Act Extension of 1987. The first sentence provides that 
any interested party may request the “revision, suspension or 
revocation” of a proclamation. The second sentence has been 
modified to provide that “requests for revision, suspension or 
revocation of a proclamation will be considered in substantially 
the same manner as requests for the issuance of a section 902 
proclamation.” The word “substantially” has been added to 
indicate that the Commissioner need not initiate a formal evalu- 
ation in every case where a request is made for the revision, 
suspension or revocation of a Presidential proclamation, in 
contrast to situations where a foreign government requests the 
issuance of such a proclamation. While good faith requests for 
the revision, suspension or revocation of a proclamation will 
be accorded fair procedural treatment, it is proper that the 
Commissioner have flexibility at the outset to consider such 
requests on a case-by-case basis as experience is gained under 
these rules. If necessary, the PTO may amend the rules at a 
later time to provide additional procedures for consideration 
of requests for revision, suspension or revocation of Presidential 
proclamations. 

Stylistic changes have also been made in sections 150.2(a), 
150.3(b)(6) (proposed section 150.3(b)(5)) and 150.5(a), but 
these changes are for purposes of clarity and are not substantive 
in nature. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 
This rule is in conformity with the requirements of the Regula- 
tory Flexibility Act, 5 U.S.C. 601 et seq., Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980,44 
U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the proposed 
rule will not have a significant adverse economic impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 601 et seg.) The economic impact of a Presidential 
proclamation on small entities will be beneficial, since such 
proclamations may be issued only upon a finding that a foreign 
nation extends reciprocal protection to U.S. mask works. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less that $100 million. 
There will be no major increase in costs or prices for consumers, 
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individual industries, federal, state or local government agen- 
cies, or geographic regions. By extending protection to foreign 
mask work owners, the ability of United States-based enter- 
prises to compete with foreign-based enterprises in domestic 
or export markets will be enhanced. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the relation- 
ship between the national government and the states as outlined 
in Executive Order 12612. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3510 et seq., since no record- 
keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 


List of Subjects in 37 CFR Subchapter C 


Administrative practice and procedure, Authority delegations, 
Semiconductor chips, Mask works. 

For the reasons set out in the preamble, Chapter | of Title 
37 CFR is amended by adding a new Subchapter C, Part 150, 
as follows: 


Subchapter C - PROTECTION OF FOREIGN MASK WORKS 


Part 150 - REQUESTS FOR PRESIDENTIAL PROCLAMA- 
TIONS PURSUANT TOI17 U.S.C. 902(a)(2) 


Sec. 
150.1 Definitions. 
150.2 Initiation of Evaluation. 
150.3 Submission of Requests. 
150.4 Evaluation. 
150.5 Duration of Proclamation. 
150.6 Mailing Address. 
Authority: 35 U.S.C. 6; E.O. 12504, 50 FR 4849, 3 CFR, 
1985 Comp., p. 335. 


Section 150.1 Definitions. 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Foreign government” means the duly-constituted executive 
of a foreign nation, or an international or regional intergov- 
ernmental organization which has been empowered by its 
member states to request issuance of Presidential proclama- 
tions on their behalf under this part. 

(c) “Interim order” means an order issued by the Secretary of 
Commerce under 17 U.S.C. 914. 

(d) “Mask work” means a series of related images, however 
fixed or encoded- 


(1) having or representing the predetermined, three dimen- 
sional pattern of metallic, insulating, or semiconductor 
material present or removed from the layers of a semicon- 
ductor chip product; and 

(2) in which series the relation of the images to one another 
is that each image has the pattern of the surface of one 
form of the semiconductor chip product. 


(e) “Presidential proclamation” means an action by the Presi- 
dent extending to foreign nationals, domiciliaries and sover- 
eign authorities the privilege of applying for registrations 
for mask works pursuant to 17 U.S.C. 902. 

(f) “Request” means a request by a foreign government for the 
issuance of a Presidential proclamation. 

(g) “Proceeding” means a proceeding to issue an interim order 
extending protection to foreign nationals, domiciliaries and 
sovereign authorities under 17 U.S.C. Chapter 9. 

(h) “Secretary” means the Secretary of Commerce. 


Section 150.2 Initiation of Evaluation. 


(a) The Commissioner independently or as directed by the 
Secretary, may initiate an evaluation of the propriety of 
recommending the issuance, revision, suspension or revoca- 
tion of a section 902 proclamation. 
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(b) The Commissioner shall initiate an evaluation of the pro- 
priety of recommending the issuance of a section 902 procla- 
mation upon receipt of a request from a foreign government. 


Section 150.3 Submission of Requests. 


(a) Requests for the issuance of a section 902 proclamation 
shall be submitted by foreign governments for review by the 
Commissioner. 

(b) Requests for issuance of a proclamation shall include: 


(1) A copy of the foreign law or legal rulings that provide 
protection forU.S. mask works which provide a basis for 
the request. 

(2) A copy of any regulations or administrative orders imple- 
menting the protection. 

(3) A copy of any laws, regulations or administrative orders 
establishing or regulating the registration (if any) of mask 
works. 

(4) Any other relevant laws, regulations or administrative 
orders. 

(5) All copies of laws, legal rulings, regulations or adminis- 
trative orders submitted must be in unedited, full-text form, 
and if possible, must be reproduced from the original 
document. 

(6) All material submitted must be in the original language, 
and if not in English, must be accompanied by a certified 
English translation. 


Section 150.4 Evaluation. 


(a) Upon submission of a request by a foreign government for 
the issuance of a section 902 proclamation, if an interim order 
under section 914 has not been issued, the Commissioner may 
initiate a section 914 proceeding if additional information 
is required. 

(b) If an interim order under section 914 has been issued, the 
information obtained during the section 914 proceeding will 
be used in evaluating the request for a section 902 proclama- 
tion. 

(c) After the Commissioner receives the request of a foreign 
government for a section 902 proclamation, or after a deter- 
mination is made by the Commissioner to initiate indepen- 
dently an evaluation pursuant to section 150.2(a) of this part, 
a notice will be published in the Federal Register to request 
relevant and material comments on the adequacy and effec- 
tiveness of the protection afforded U.S. mask works under 
the system of law described in the notice. Comments should 
include detailed explanations of any alleged deficiencies in 
the foreign law or any alleged deficiencies in its implementa- 
tion. If the alleged deficiencies include problems in adminis- 
tration such as registration, the respondent should include as 
specifically as possible full detailed explanations, including 
dates for and the nature of any alleged problems. Comments 
shall be submitted to the Commissionerwithin sixty (60) days 
of publication of the Federal Register notice. 

(d) The Commissioner shall notify the Register of Copyrights 
and the Committees on the Judiciary of the Senate and the 
House of Representatives of the initiation of an evaluation 
under these regulations. 

(e) If the written comments submitted by any party present 
relevant and material reasons why a proclamation should 
not issue, the Commissioner will: 

(1) Contact the party raising the issue for verification and 
any needed additional information; 

(2) Contact the requesting foreign government to determine 
if the issues raised by the party can be resolved; and, 


(i) If the issues are resolved, continue with the evaluation; 
or, 

(ii) If the issues cannot be resolved on this basis, hold a 
public hearing to gather additional information. 


(f) The comments, the section 902 request, information 
obtained from a section 914 proceeding, if any, and infor- 
mation obtained in a hearing held pursuant to subsection 
(e)(ii) of this section, if any, will be evaluated by the 
Commissioner. 
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(g) The Commissioner will forward the information to the 
Secretary, together with an evaluation and a draft recom- 
mendation. 

(h) The Secretary will forward a recommendation regarding 
the issuance of a section 902 proclamation to the President. 


Section 150.5 Duration of Proclamation. 


(a) The recommendation for the issuance of a proclamation 
may include terms and conditions regarding the duration of 
the proclamation. 

(b) Requests for the revision, suspension or revocation of a 
proclamation may be submitted by any interested party. 
Requests for revision, suspension or revocation of a procla- 
mation will be considered in substantially the same manner 
as requests for the issuance of a section 902 proclamation. 


Section 150.6 Mailing Address. 


Requests and all correspondence submitted pursuant to these 
guidelines shall be addressed to: 


Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 
June 23, 1988 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1092 OG 52] 


(79) Errors in Notice of Allowance 
The purpose of this notice is to clarify existing Office practice 
with respect to providing a new issue fee due date. Sometimes 
errors appear on the Notice of Allowance, such as an incorrect 
number of claims, the misspelling of an inventor's name, an 
incorrect inventorship, or an incorrect title. A duplicate Notice 
of Allowance correcting the errors may be requested from the 
Group that mailed the Notice. However, a new issue fee due 
date will not be provided if the information on the original 
Notice of Allowance is sufficient to allow a reasonable prac- 
titioner to timely file a proper issue fee in the correct application. 
Specifically, the mere filing of a request for a corrected or 
duplicate Notice of Allowance will not act to stay the period 
for paying the issue fee. 
June 12, 1985 JAMES E. DENNY 
Deputy Assistant Commissioner 
for Patents 


[1056 OG 35] 


(80) Initial Guidelines Implementing Changes 


in 35 U.S.C. 103, 116, and 120 


The Patent and Trademark Office has established initial 
guidelines for patent examiners to use in implementing the 
changes made in 35 U.S.C. 103, 116, and 120 by Public Law 
98-622, the Patent Law Amendments Act of 1984. As a service 
to the public, those guidelines are published below. A copy 
of Public Law 98-622 is also being published concurrently 
herewith. Some of the procedural aspects of matters contained 
in the guidelines will be incorporated into Title 37 of the Code 
of Federal Regulation through the rule-making process. 

Dec. 11, 1984 RENE D. TEGTMEYER 
Assistant Commissioner 
for Patents 


Initial Guidelines As To Implementation Of 35 U.S.C. 103 


Public Law 98-622 added a new sentence to 35 U.S.C. 103 
which reads as follows: 
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“Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or (g) of section 102 
of this title, shall not preclude patentability under this section 
where the subject matter and the claimed invention were, at 
the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person.” 
The significant features resulting from this amendment to § 
103 are the following: 


(1) The only prior art which is disqualified is prior art under 
§ 102(f) or (g) where the subject matter, i.e., the prior art, 
and the invention “were, at the time the invention was 
made, owned by the same person or subject to an obligation 
of assignment to the same person.” (Person includes orga- 
nization.) 

(2) If the subject matter (prior art) qualifies as prior art under 
any other section, e.g., § 102(a), (b), or (e), it is still prior 
art and can be used. 

(3) Amendment applies only to subject matter which qualifies 
as prior art under § 103; it does not affect subject matter 
which qualifies as prior art under § 102, i.e., anticipatory 
prior art. 

(4) Term “another person” means any inventive entity other 
than the inventor and includes the inventor and any other 
person. 

(5) Term “developed” is to be read broadly and is not limited 
to any particular manner of development. 

(6) Subject matter derived from another under § 102(f) is prior 
art under § 103 unless the derived subject matter and the 
claimed invention are owned by, or subject to an obligation 
of assignment to, the same person at the time the claimed 
invention was made. 

(7) The disclosure of an earlier filed patent application which 
issues as a patent continues to be prior art under § 102(e) 
against a later invented and filed application of another 
inventor even though the patent and the later application 
are owned by, or subject to an obligation of assignment 
to, the same person. 

(8) Commonly owned applications, i.e., applications owned by 
the same person, may be refiled as a single application to 
avoid one or more of them becoming prior art against 
another under §§ 102(e) and 103. 

(9) The phrase “owned by the same person” requires that the 
same person, persons, or organization own 100% of the 
subject matter (prior art) and 100% of the claimed inven- 
tion. 

(10) The phrase “subject to an obligation of assignment to the 
same person” requires that a legal obligation of assignment 
exist and not merely a moral or unenforceable obligation. 

(11) As long as the same person owns the subject matter and 
the invention at the time the claimed invention was made, 
a license to another may be made without the subject 
matter becoming prior art. 

(12) Amended § 103 requires actual ownership (or obligation 
to assign) be in existence at the time the claimed invention 
is made for the subject matter to be disqualified as prior 
art; acquiring one or the other later is not sufficient. 

(13) Burden of establishing that subject matter is disqualified 
as prior art is placed on patent applicant and not on the 
patent examiner once the examiner establishes a prima 
facie case of obviousness based on the prior art. 

(14) Double patenting rejections may now be made in applica- 
tions based on commonly owned patents of different inven- 
tive entities and double patenting rejections of the 
obviousness type can be overcome by terminal dis- 
claimers. 

(15) A double patenting rejectio. may also be made in a later 
filed application where the application/patent on which 
the rejection is based and the later filed application are 
not commonly owned as long as one of the inventors 
is common between the later filed application and the 
application/patent; such a rejection cannot be overcome 
by terminal disclaimer in view of the lack of common 
ownership. 

(16) The Commissioner's Notice of January 9, 1967, “Double 
Patenting”, 834 O.G. 1615 (Jan. 31, 1967) is withdrawn 
to the extent that it does not authorize a double patenting 
rejection where different inventive entities are present. 
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(17) Inventors of subject matter not commonly owned at the 
time of the invention may file as joint inventors in a single 
application. However, the claims in such an application 


are not protected from a § 102(f)/ 103 or § 102(g)/103 
rejection. 


Implementation Steps As To Amended 35 U.S.C. 103 


A. Apolications To Be Considered 

(1) Amended § 103 does not “affect any final decision made 
by the court or the Patent and Trademark Office before 
the date of enactment [November 8, 1984]. . . with respect 
to a patent or application for patent, if no appeal front 
such decision is pending and the time for filing an appeal 
has expired.” 

(2) The amendment of § 103 will not be considered to apply 

to: 


(a) Any application which has been abandoned prior to 
November 8, 1984, unless such application is revived 
pursuant to the provisions of 37 CFR 1.137(a) or (b) 
and is pending on or after November 8, 1984; 

(b) Any application in which all the claims have been 
allowed and in which prosecution has been closed prior 
to November 8, 1984, e.g., by an Ex parte Quayle action, 
a Notice of allowability, or a Notice of Allowance. 
However, a continuing application would obtain the 
benefit of amended § 103 if filed prior to the abandon- 
ment or issuance of the application; and 

(c) Any application in which an appeal has been filed and 
is no longer pending or in which the time for filing an 
appeal has expired prior to November 8, 1984. However 
if the application contains allowed claims on or after 
November 8, 1984, the allowed claims are subject to 
amended § 103. 


(3) The amendment to § 103 will be applied to any application 
(a) which is before the examiner for action and in which 
all the claims have not been allowed and the prosecution 
closed or (b) in which prosecution has been closed and 
is being reopened to reject the allowed claims on grounds 
other than 102(f) /103 or § 102(g)/103. 

(4) Applications not before the examiner for action, e.g., an 
application in which a response from applicant is required, 
will not be considered as to the applicability of amended 
§ 103 unless applicant takes timely action which properly 
requires an action on the merits by the examiner. 


B. Conflicting Co-pending Applications Of Different Inventive 
Entities With No Indication That They Are Commonly Owned 
(1) If the application files do not establish that they are 
owned by, or subject to an obligation of assignment to, 

the same person, the examiner will: 

(a) assume that the applications are not commonly owned; 

(b) examine the applications on all grounds other than any 
conflict between the applications; 

(c) consider the applicability of § 102(f) /103 or § 102(g)/ 
103 if one application refers to the other (if there is no 
cross-reference between the applications it would be 
inappropriate for the examiner to refer to one application 
in the other in view of 35 U.S.C. 122); 

(d) consider interference if appropriate; 

(e) suspend the later filed application if it is otherwise 
allowable until the earlier filed application is abandoned 
or issues as a patent and then reject the later filed 
application under § 102(e)/103, if appropriate; and 

(f) proceed under item C below if at any time during the 
examination a statement is made that the applications 
are commonly owned. 


C. Conflicting Co-pending Applications Of Different Inven- 

tive Entities Which Are Commonly Owned 

(1) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assign- 
ment to, the same person if (a) the application files refer 
to assignments recorded in the PTO in accordance with 
37 CFR 1.331 which convey the entire rights in the applica- 
tions to the same person(s) or organization(s); or (b) copies 
of unrecorded assignments which convey the entire rights 
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in the applications to the same person(s) or organization(s) 
are filed in each of the applications; or (c) an affidavit or 
declaration by the common owner is filed which states 
that there is common ownership and explains why the 
affiant believes there is common ownership; or (d) other 
evidence is submitted which establishes common owner- 
ship of the applications in question, e.g., a court decision 
determining the owner. In circumstances where the 
common owner is a corporation or other organization an 
affidavit or declaration averring common ownership may 
be signed by an official of the corporation or organization 
empowered to act on behalf of the corporation or organiza- 
tion. 

(2) If the application files establish that they are owned by, 
or subject to an obligation of assignment to, the same 
person, the examiner will: 


(a) examine the applications as to all grounds except § 
102(f) and (g) as they apply through § 103 if the applica- 
tion files establish common ownership at the time the 
later invention was made; 

(b) examine the applications for double patenting, 
including double patenting of the obviousness type, and 
make a provisional rejection, if appropriate, (see Jn re 
Mott, 190 USPQ 536 (CCPA 1976); 

(c) examine the later filed application under § 102(e) as 
it applies through § 103 and make a provisional rejection 
under § 102(e)/103 in the later filed application, if 
appropriate; 

(d) permit applicant of the later filed application to file 
an affidavit under 37 CFR 1.131 to overcome the provi- 
sional or actual § 102(e)/103 rejection, if appropriate, 
and a terminal disclaimer to overcome the provisional or 
actual rejection on double patenting of the obviousness 
type. 


Initial Guidelines As To Implementation Of 35 U.S.C. 116 


Public Law 98-622 amended 35 U.S.C. 116 to clarify that 
each inventor need not “sign the application” in addition to 
making the required oath and to add a new sentence which 
reads as follows: 


“Inventors may apply for a patent jointly even though (1) 
they did not physically work together or at the same time, 
(2) each did not make the same type or amount of contribu- 
tion, or (3) each did not make a contribution to the subject 
matter of every claim of the patent.” 


The significant features resulting from these amendments to 
§ 116 are the following: 


(1) The joint inventors do not have to separately “sign the 
application,” but only need apply for the patent jointly and 
make the required oath by signing the same; this is a clarifica- 
tion, but not a change in current practice. 

(2) Inventors may apply for a patent jointly even though “they 
did not work together or at the same time,” thereby clarifying 
(a) that it is not necessary that the inventors physically work 
together on a project, and (b) that one inventor may “take 
a step at one time, the other an approach at different times.” 
(Monsanto Co. v. Kamp, 154 USPQ 259 (D.D.C. 1967)). 

(3) Inventors may apply for a patent jointly even though “each 
did not make the same type or amount of contribution,” 
thereby clarifying the “fact that each of the inventors plays 
a different role and that the contribution of onemay not be 
as great as that of another does not detract from the fact that 
the invention is joint, if each makes some original contribu- 
tion, though partial, to the final solution of the problem.” 
Monsanto supra. 

(4) Inventors may apply for a patent jointly even though “each 
did not make a contribution to the subject matter of every 
clair of the patent.” 

(5) Inventors may apply for a patent jointly as long as each 
inventor made a contribution, i.e., was an inventor or joint 
inventor, of the subject matter of at least one claim of the 
patent; there is no requirement that all the inventors be joint 
inventors of the subject matter of any one claim. 
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(6) If an application by joint inventors includes more than 
one independent and distinct invention, restriction may be 
required with the possible result of a necessity to change 
the inventorship named in the application if the elected inven- 
tion was not the invention of all the originally named inven- 
tors. 

(7) The amendment to § 116 increases the likelihood that dif- 
ferent claims of an application or patent may have different 
dates of invention; when necessary the Office or court may 
inquire of the patent applicant or owner concerning the inven- 
tors and the invention dates for the subject matter of the 
various claims. 


Implementation Steps As To Amended 35 U.S.C. 116 


(1) See items (1) to (4) above under “Applications To Be 
Considered” for applications to be considered under amended 
§ 116. 

(2) Pending applications will be permitted to be amended by 
complying with 37 CFR 1.48 to add claims to inventions by 
inventors not named when the application was filed as long 
as such inventions were disclosed in the application as filed 
since 37 CFR 1.48 permits correction of inventorship where 
the “correct inventor or inventors are not named in an applica- 
tion for patent through error without any deceptive intention 
on the part of the actual inventor or inventors.” 

(3) Under amended § 116 an examiner will reject claims under 
§ 102(f) only in circumstances where a named inventor is 
not the inventor of at least one claim in the application; no 
rejection under § 102(f) is appropriate if a named inventor 
made a contribution to the invention defined in any claim 
of the application. 

(4) Under amended § 116 considered in conjunction with 
amended § 103, a rejection may be appropriate under § 
102(f)/103 where the subject matter, i.e., prior art, and the 
claimed invention were not owned by, or subject to an obliga- 
tion of assignment to, the same person at the time the inven- 
tion was made. 

(5) Applicants are responsible for correcting, and will be 
required to correct, the inventorship in compliance with 37 
CFR 1.48 when the application is amended to change the 
claims so that one (or more) of the named inventors is no 
longer an inventor of the subject matter of a claim remaining 
in the application. 

(6) In requiring restriction in an application filed by joint inven- 
tors the examiner will remind applicants of the necessity to 
correct the inventorship pursuant to 37 CFR 1.48 if an inven- 
tion is elected and the claims to the invention of one or more 
inventors are cancelled. 

(7) The examiner will not inquire of the patent applicant con- 
cerning the inventors and the invention dates for the subject 
matter of the various claims until it becomes necessary to 
do so in order to properly examine the application. 

(8) If an application is filed with joint inventors, the examiner 
will assume that the subject matter of the various claims was 
commonly owned at the time the inventions covered therein 
were made, unless there is evidence to the contrary. If inven- 
tors of subject matter, not commonly owned at the time of 
the later invention, file a joint application, applicants have 
an obligation pursuant to 37 CFR 1.56 to point out the 
inventor and invention dates of each claim and the lack of 
common ownership at the time the later invention was made 
in order that the examiner may consider the applicability of 
§ 102(f)/103 or 102(g)/103. The examiner will assume, unless 
there is evidence to the contrary, that applicants are com- 
plying with their duty of disclosure. 


Initial Guidelines As To Implementation Of 35 U.S.C. 120 


Public Law 98-622 amended 35 U.S.C. 120 by striking out 
“by the same inventor” and inserting in its place “which 
is filed by an inventor or inventors named in the previously 
filed application.” 

The amended first paragraph of 35 U.S.C. 120 (the bracketed 
portion was deleted and the underlined portion added) 
reads as follows: 


§ 120. Benefit of earlier filing date in the United States 
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An application for patent for an invention disclosed in the 
manner provided by the first paragraph of section 112 of 
this title in an application previously filed in the United 
States, or as provided by section 363 of this title, [by the 
same inventor] which:is filed by an inventor or inventors 
named in the previously filed application shall have the 
same effect, as though filed on the date of the prior applica- 
tion, if filed before the patenting or abandonment of or 
termination of proceedings on the first application or on 
an application similarly entitled to the benefit of the filing 
date of the first application and if it contains or is amended 
to contain a specific refetence to the earlier filed applica- 
tion.” 

The significant features of these amendments to § 120 are 
the following: 


(1) A later filed application by an inventor or inventors of 
a previously filed co-pending application may claim the 
benefit of the previously filed co-pending application 
under § 120 eves though the later filed application does 
not name all of the same inventors as the previously 
filed application. 

(2) In order for the later filed application to be entitled to 
claim the benefit of the earlier filed co-pending applica- 
tion under § 120 the earlier filed co-pending application 
must 

(a) have at least one inventor in common with the later filed 
application; 

(b) disclose the common inventor’s invention in the manner 
provided by the first paragraph of 35 U.S.C. 112, i.e., 
fully disclose and support at least one of the common 
inventor’s claims found in the later application. 

(3) When necessary the Patent and Trademark Office or a court 
may inquire of the patent applicant or owner as to who 
invented, and the date of invention of, the subject matter 
being claimed in any claims in the later filed application. 

(4) Double patenting rejections may be applicable, whether or 
not the applications and patents are commonly owned as 
long as the applications/patent(s) have at least one inventor 
in common. 

(5) If the applications and patents are commonly owned, the 
rejection of the applications on the grounds of double 
patenting can be overcome by an appropriate terminal 
disclaimer as long as the identical invention is not being 
claimed. See /n re Robeson, 141 USPQ 485 (CCPA 1964), 
and Jn re Kaye, 141 USPQ 829 (CCPA 1964). 

(6) If the applications and patents are not commonly owned, 
the double patenting rejection is entered in the later filed 
application and cannot be overcome by a terminal dis- 
claimer since the ownership of the subject matter being 
claimed belongs to someone other than the owner of the 
later application. 


Implementation Steps As To Amended 35 U.S.C. 120 


(1) See items (1) to (4) above under “Applications To Be 
Considered” for applications to be considered under 
amended § 120. 

(2) The examiner will examine any earlier filed co-pending 
application to which priority is claimed under § 120 to 
determine if 

(a) the earlier filed co-pending application has at least one 
inventor in common with the later filed application; 

(b) the other requirements for claiming benefit under 120 
are met; and 

(c) a rejection on the grounds of double patenting is proper. 

(3) As long as the formal requirements for claiming benefit 
under § 120 are met, the examiner will permit the claim 
to be made without examining the earlier filed co-pending 
application for disclosure and support of at least one claim 
of the later filed application under the first paragraph of 
§ 112 unless it becomes necessary to do so, e.g. because 
of an interference or an intervening reference. 

(4) The examiner will not inquire of the patent applicant as to 
who invented, and the date of invention of, the subject 
matter being claimed in any claims in the later filed appli- 
cation until it becomes necessary to do so in order to 
properly examine the application. 
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(5) The examiner will examine the earlier and later filed applica- 
tions and make actual or provisional rejections for double 


patenting where appropriate, whether or not the applica- 
tions are commonly owned. 


Example | - Single Application - Plural Inventors 
Inventors A and B, both employees of Company E with 
obligation to assign all their inventions to E develop inventions 
X and Y respectively. An application for patent is properly 
filed listing A and B as joint inventors and with claims to both 


X and Y as now possible under § 116 as amended by Public 
Law 98-622. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 
If otherwise patentable over the prior art—allows application. 


Situation 2. 
The claims to X and Y are patentably distinct. 


Examiner’s Action: 

Require restriction and election of claims to either X or Y. 
The applicant, after election, must correct the inventorship of 
the application to ist only the inventor of the elected invention; 
for example, inventor A if claims to invention X were elected. 
A divisional application with B as inventor and claims to Y 
may claim benefit of the originally filed application under 35 
U.S.C. 120 as amended by Public Law 98-622. 


Situation 3. 
The application contains a Markush-type claim to X and Y 
and separate species claims to X and Y. 


Examiner’s Action: 

(a) Examine the application to determine if the inventions X 
and Y are restrictable. If so, the claims to elected invention 
X (assume X is elected by applicants) and the X portion of 
the Markush claim to X and Y are examined. 

(i) if the claim to X is allowable, the entire Markush claim 
and the species claim to Y must also be examined. 

(ii) if the claim to X is not allowable, no further action on 
species claim Y or the Y portion of the Markush claim 
is required. 

The inventorship of the application at the time of allowance 

must be corrected, if necessary, to correspond to the inventions 

covered by the claims allowed. 


Example 2 - Multiple applications - plural inventions 

Inventors A and B, both employees of Company E, with 
obligation to assign all their inventions to E, develop inventions 
X and Y with Y being developed by B after knowledge of 
A’s development of X. A files application on X before B’s 
development of Y and B later files application. Both applica- 
tions establish they are owned by Company E. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 

(a) Examine the applications as to all grounds except § 102(f) 
and (g) as they apply through § 103; 

(b) Make a provisional rejection of the later filed application 
on the grounds of double patenting of the obviousness type, 
if appropriate. If a terminal disclaimer is filed in accordance 
with § 1.321(b), the provisional double patenting rejection 
of the obviousness type will be overcome; 

(c) Examine the later filed application under § 102(e)/103 and 
make a provisional rejection based on § 102(e)/103, if appro- 
priate. An affidavit under § 1.131 can be filed to overcome 
the rejection based on § 102(e)/103. 


Situation 2. 
After receiving the examiner's action in situation |, A and 
B filed a continuation-in-part application with inventor C and 
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claim A’s invention, B’s invention and an improvement they 
jointly developed with C. A and B abandon their prior applica- 
tions. 


Examiner’s Action: 
Examine the application in the normal manner; no double 
patenting and 102(e)/103 problems now exist. 


Example 3 - Two copending applications with no indication 
in the record of common ownership 

Inventor A files an application with claims to invention X. 
Another copending application is filed by inventor B claiming 
invention Y. There is no indication of common ownership. 


Situation 1. 
The claims in the two applications are directed to patentably 
distinct inventions. 


Examiner’s Action: 
If the claims are otherwise allowable, the applications are 
both allowed. 


Situation 2. 
The claims in the two applications are not patentably distinct. 


Examiner’s Action: 

The applications are prosecuted until one application is 
allowable. If the time difference between the two applications 
is too large to declare an interference, action on the later filed 
application is suspended until the earlier filed application issues 
as a patent. At that time the later filed application is rejected 
over the earlier filed application under § 102(e)/103. 

If the filing dates of the applications are sufficiently close 
to declare an interference, claims for an interference should be 
suggested. If the applications are commonly owned, the 
common owner must make the ownership known. When such 
common ownership is made known, a provisional double pat- 
enting rejection should be made in the later filed application. 
If the double patenting rejection is of the obviousness type, a 
terminal disclaimer under 37 CFR 1.321(b) may be filed. The 
later filed application should be examined under § 102(e)/103 
and a provisional rejection based on § 102(e)/103 should be 
made in the later filed application, if appropriate. An affidavit 
under § 1.131 can be filed to overcome a rejection based on 
§ 102(e)/103. 

Example 4 - Claims in single application by different inventors. 

An application for patent is filed in the Patent and Trademark 
Office in which the owner E sets forth the following informa- 
tion. 

“The subject matter of claim | was invented by inventor A. 
The subject matter of claim 2 was invented by inventor B. 
Inventor B knew of the invention of inventor A at the time he 
made his invention. Both A and B made their inventions while 
working for owner E with a duty to assign”. The inventions 
are different but not patentably distinct. 


Examiner’s Action: 
If the claims are patentable over the prior art, the application 
should be allowed. 


Public Law 98-622 
Signed November 8, 1984 
Ninety-eighth Congress of the United States of America 
AT THE SECOND SESSION 
Begun and held at the City of Washington on Monday, the 
twenty-third day of January, one thousand nine hundred and 
eighty-four 
An Act 


To amend title 35, United States Code, to increase the effective- 
ness of the patent laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
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SHORT TITLE 


SECTION |. This Act may be cited as the “Patent Law 
Amendments Act of 1984”. 


TITLE I-PATENT IMPROVEMENT PROVISIONS 
USE OF PATENTED INVENTIONS OUTSIDE 
THE UNITED STATES 


SEC. 101.(a) Section 271 of title 35, United States Code, 
is amended by adding at the end thereof the following new 
subsection: 

“(f)(1) Whoever without authority supplies or causes to be 
supplied in or from the United States all or a substantial portion 
of the components of a patented invention, where such compo- 
nents are uncombined in whole or in part, in such manner as 
to actively induce the combination of such components outside 
of the United States in a manner that would infringe the patent 
if such combination occurred within the United States, shall 
be liable as an infringer. 

“(2) Whoever without authority supplies or causes to be 
supplied in or from the United States any component of a 
patented invention that is especially made or especially adapted 
for use in the invention and not a staple article or commodity 
of commerce suitable for substantial noninfringing use, where 
such component is uncombined in whole or in part, knowing 
that such component is so made or adapted and intending that 
such component will be combined outside of the United States 
in a manner that would infringe the patent if such combination 
occurred within the United States, shall be liable as an 
infringer.” 


STATUTORY INVENTION REGISTRATION 


SEC. 102.(a) Chapter 14 of title 35, United States Code, is 
amended by adding at the end thereof the following new section: 


§ 157. Statutory invention registration 


“(a) Notwithstanding any other provision of this title, the 
Commissioner is authorized to publish a statutory invention 
registration containing the specification and drawings of a regu- 
larly filed application for a patent without examination if the 
applicant: 

“(1) meets the requirements of section 112 of this title; 

“(2) has complied with the requirements for printing, as 
set forth in regulations of the Commissioner; 

“(3) waives the right to receive a patent on the invention 
within such period as may be prescribed by the Commis- 
sioner; and 

“(4) pays application, publication, and other processing 

fees established by the Commissioner. 
If an interference is declared with respect to such an application, 
a statutory invention registration may not be published unless 
the issue of priority of invention is finally determined in favor 
of the applicant. 

“(b) The waiver under subsection (a)(3) of this section by 
an applicant shall take effect upon publication of the statutory 
invention registration. 

“(c) A statutory invention registration published pursuant to 
this section shall have all of the attributes specified for patents 
in this title except those specified in section 183 and sections 
271 through 289 of this title. A statutory invention registration 
shall not have any of the attributes specified for patents in any 
other provision of law other than this title. A statutory invention 
registration published pursuant to this section shall give appro- 
priate notice to the public, pursuant to regulations which the 
Commissioner shall issue, of the preceding provisions of this 
subsection. The invention with respect to which a statutory 
invention certificate is published is not a patented invention 
for purposes of section 292 of this title. 

“(d) The Secretary of Commerce shall report to the Congress 
annually on the use of statutory invention registrations. Such 
report shall include an assessment of the degree to which agen- 
cies of the Federal Government are making use of the statutory 
invention registration system, the degree to which it aids the 
management of federally developed technology, and an assess- 
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ment of the cost savings to the Federal Government of the use 
of such procedures.” 

(b) The table of sections at the beginning of chapter 14 of 
title 35, United States Code, is amended by adding at the end 
thereof the following: 


“157. Statutory invention registration.”. 


(c) The amendments made by this section shall take effect 
six months after the date of the enactment of this Act. 


PRIOR ART 


SEC. 103. Section 103 of title 35, United States Code, is 
amended by adding at the end thereof the following: 

“Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or (g) of section 102 of 
this title, shall not preclude patentability under this section 
where the subject matter and the claimed invention were, at 
the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person.” 


JOINT INVENTORS 


SEC. 104. (a) Section 116 of title 35, United States Code, 
is amended by amending the first paragraph to read as follows: 


“When an invention is made by two or more persons jointly, 
they shall apply for patent jointly and each make the required 
oath, except as otherwise provided in this title. Inventors may 
apply for a patent jointly even though (1) they did not physically 
work together or at the same time, (2) each did not make the 
same type or amount of contribution, or (3) each did not make 
a contribution to the subject matter of every claim of the patent.” 


(b) Section 120 of title 35, United States Code, is amended 
by striking out “by the same inventor” and inserting in lieu 
thereof “which is filed by an inventor or inventors named in 
the previously filed application”. 


ARBITRATION OF INTERFERENCES 


SEC. 105. Section 135 of title 35, United States Code, is 
amended by adding at the end thereof the following new subsec- 
tion: 

“(d) Parties to a patent inierference, within such time as may 
be specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitra- 
tion shall be governed by the provisions of title 9 to the extent 
such title is not inconsistent with this section. The parties shall 
give notice of any arbitration award to the Commissioner, and 
such award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitration 
award shall be unenforceable until such notice is given. Nothing 
in this subsection shall preclude the Commissioner from deter- 
mining patentability of the invention involved in the interfer- 
ence.”. 


EFFECTIVE DATE 


SEC. 106. (a) Subject to subsections (b), (c), (d), and (e) of 
this section, the amendments made by this Act shall apply to 
all United States patents granted before, on, or after the date 
of enactment of this Act, and to all applications for United 
States patents pending on or filed after the date of enactment. 

(b) The amendments made by this Act shall not affect any 
final decision made by the court or the Patent and Trademark 
Office before the date of enactment of this Act with respect 
to a patent or application for patent, if no appeal from such 
decision is pending and the time for filing an appeal has expired. 

(c) Section 271(f) of title 35, United States Code, added by 
section 101 of this Act shall apply only to the supplying, or 
causing to be supplied, of any component or components of a 
patented invention after the date of enactment of this Act. 

(d) No United States patent granted before the date of enact- 
ment of this Act shall abridge or affect the right of any person 
or his successors in business who made, purchased, or used 
prior to such effective date anything protected by the patent, 
to continue the use of, or to sell to others to be used or sold, 
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the specific thing so made, purchased, or used, if the patent 
claims were invalid or otherwise unenforceable on a ground 
obviated by section 103 or 104 of this Act and the person made, 
purchased, or used the specific thing in reasonable reliance on 
such invalidity or unenforceability. If a person reasonably relied 
on such invalidity or unenforceability, the court before which 
such matter is in question may provide for the continued manu- 
facture, use, or sale of the thing made, purchased, or used as 
specified, or for the manufacture, use, or sale of which substan- 
tial preparation was made before the date of enactment of this 
Act, and it may also provide for the continued practice of 
any process practiced, or for the practice of which substantial 
preparation was made, prior to the date of enactment, to the 
extent and under such terms as the court deems equitable for 
the protection of investments made or business commenced 
before the date of enactment. 

(e) The amendments made by this Act shall not affect the 
right of any party in any case pending in court on the date of 
enactment to have their rights determined on the basis of the 
substantive law in effect prior to the date of enactment. 


TITLE H-PATENT AND TRADEMARK OFFICE 
PROCEDURES 


BOARD OF PATENT APPEALS AND 
INTERFERENCES 


SEC. 201. (a) Section 7 of title 35, United States Code, is 
amended to read as follows: 


§ 7. Board of Patent Appeals and Interferences 


“(a) The examiners-in-chief shall be persons of competent 
legal knowledge and scientific ability, who shall be appointed 
to the competitive service. The Commissioner, the Deputy 
Commissioner, the Assistant Commissioners, and the exam- 
iners-in-chief shall constitute the Board of Patent Appeals and 
Interferences. 

“(b) The Board of Patent Appeals and Interferences shall, 
on written appeal of an applicant, review adverse decisions of 
examiners upon applications for patents and shall determine 
priority and patentability of invention in interferences declared 
under section 135(a) of this title. Each appeal and interference 
shall be heard by at least three members of the Board of Patent 
Appeals and Interferences, who shall be designated by the 
Commissioner. Only the Board of Patent Appeals and Interfer- 
ences has the authority to grant hearings. 

“(c) Whenever the Commissioner considers it necessary, in 
order to keep current the work of the Board of Patent Apeals 
and Interferences, the Commissioner may designate any patent 
examiner of the primary examiner grade or higher, having the 
requisite ability, to serve as examiner-in-chief for periods not 
exceeding six months each. An examiner so designated shall 
be qualified to act as a member of the Board of Patent Appeals 
and Interferences. Not more than one of the members of the 
Board of Patent Appeals and Interferences hearing an appeal 
or determining an interference may be an examiner so desig- 
nated. The Secretary of Commerce is authorized to fix the 
pay of each designated examiner-in-chief in the Patent and 
Trademark Office at not to exceed the maximum rate of basic 
pay payable for grade GS 16 of the General Schedule under 
section 5332 of title 5. The rate of basic pay of each individual 
designated examiner-in-chief shall be adjusted, at the close of 
the period for which that individual was designated to act as 
examiner-in-chief, to the rate of basic pay which that individual 
would have been receiving at the close of such period if such 
designation had not been made.” 

(b) The item relating to section 7 in the table of sections at 
the beginning of chapter | of title 35, United States Code, is 
amended by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 


INTERFERENCES 


SEC. 202. Section 135(a) of title 35, United States Code, is 
amended to read as follows: 

“(a) Whenever an application is made for a patent which, 
in the opinion of the Commissioner, would interfere with any 
pending application, or with any unexpired patent, an interfer- 
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ence may be declared and the Commissioner shall give notice 
of such declaration to the applicants, or applicant and patentee, 
as the case may be. The Board of Patent Appeals and Interfer- 
ences shall determine questions of priority of the inventions and 
may determine questions of patentability. Any final decision, if 
adverse to the claim of an applicant, shall constitute the final 
refusal by the Patent and Trademark Office of the claims 
involved, and the Commissioner may issue a patent to the 
applicant who is adjudged the prior inventor. A final judgment 
adverse to a patentee from which no appeal or other review 
has been or can be taken or had shall constitute cancellation of 
the claims involved in the patent, and notice of such cancellation 
shall be endorsed on copies of the patent distributed after such 
cancellation by the Patent and Trademark Office.” 


APPEALS AND CIVIL ACTIONS 


SEC. 203. (a) Section 141 of title 35, United States Code, 
is amended- 
(1) in the first sentence- 

(A) by striking out “of the Board of Patent Appeals may 
appeal” and inserting in lieu thereof “in an appeal to the 
Board of Patent Appeals and Interferences under section 134 
of this title may appeal the decision”; and 

(B) by striking out, “thereby waiving his right” and 
inserting in lieu thereof. “By filing such an appeal the appli- 
cant waives his or her right”; 

(2) in the second sentence- 

(A) by striking out “board of patent interferences on the 
question of priority may appeal” and inserting in lieu thereof 
“Board of Patent Appeals and Interferences on the interfer- 
ence may appeal the decision”; 

(B) by striking out “according to” and inserting in lieu 
thereof “in accordance with”; and 

(C) by striking out “he” and inserting in lieu thereof “the 
party”; and 

(3) by amending the last sentence to read as follows: “If 
the appellant does not, within thirty days after the filing of 
such notice by the adverse party, file a civil action under 
section 146, the decision appealed from shall govern the 
further proceedings in the case.” 

(b) Section 145 of title 35, United States Code, is amended- 

(1) in the first sentence by striking out “Appeals may” and 
inserting in lieu thereof “Patent Appeals and Interferences in 
an appeal under section 134 of this title may,”and 

(2) in the second sentence by striking out “Appeals ” and 
inserting in lieu thereof “Patent Appeals and Interferences”. 

(c) Section 146 of title 35, United States Code, is amended 
by striking out “board of patent intereferences on the question 
of priority” and inserting in lieu thereof “Board of Patent 
Appeals and Interferences on the interference”. 


TECHNICAL AND CONFORMING 
AMENDMENTS 


SEC. 204. (a) Section 41(a)(6) of title 35, United States 
Code, is amended- 

(1) by striking out “Appeals” each place it appears and 
inserting in lieu thereof “Patent Appeals and Interferences”; 
and 

(2) by inserting “in the appeal” “after oral hearing”. 

(b)(1) Section 134 of title 35, United States Code, is 
amended- 

(A) in the section caption by striking out “APPEALS” 
and inserting in lieu thereof “PATENT APPEALS AND 
INTERFERENCES”, and 

(B) by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 

(2) The item relating to section 134 in the table of sections 
at the beginning of chapter 12 of title 35, United States Code, 
is amended by striking out “Appeals” and inserting in lieu 
thereof “Patent Appeals and Interferences”. 

(c) Section 305 of title 35, United States Code, is amended 
by striking out “Appeals” and inserting in lieu thereof “Patent 
Appeals and Interferences”. 
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AMENDMENTS TO OTHER PROVISIONS 
OF LAW 


SEC. 205. (a) Section 1295(a)(4)(A) of title 28, United 
States code, is amended by striking out “Appeals or the 
Board of Patent” and inserting in lieu thereof “Patent Appeals 
and”. 

(b) Section 152 of the Atomic Energy Act of 1954 (42 
U.S.C. 2182) is amended in the third paragraph- 

(1) by striking out “Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”; 

(2) by striking out “the Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”. 

(c)(1) Section 305(d) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2457(d)) is amended- 

(A) by striking out “a Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”; and 

(B) by striking out “the Board of Patent Interferences” 
and inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”. 

(2) Section 305(e) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457(e)) is amended by striking out 
“a Board of Patent Interferences” and inserting in lieu thereof 
“the Board of Patent Appeals and Interferences”. 


SAVINGS PROVISION 


SEC. 206. Any individual who, on the effective date of this 
title, is an examiner-in-chief of the Board of Patent Appeals 
of the Patent and Trademark Office or an examiner of interfer- 
ences of the Board of Patent Interferences of such office shall 
be entitled to continue in office as a member of the Board of 
Patent Appeals and Interferences of the Patent and Trademark 
Office as of such effective date. 


EFFECTIVE DATE 


SEC. 207. Section 206 of this Act and the amendments made 
by this title shall take effect three months after the date of the 
enactment of this Act. 


TITLE IlIl- NATIONAL COMMISSION ON 
INNOVATION AND PRODUCTIVITY 


ESTABLISHMENT 


SEC. 301. There is hereby established a National Commis- 
sion on Innovation and Productivity (hereinafter in this title 
referred to as the “Commission”). 


MEMBERSHIP OF COMMISSION 


SEC. 302. (a) The Commission shall be composed of 


(1) three Members of the Senate appoirted by the President 
of the Senate; 

(2) three Members of the House of Representatives apointed 
by the Speaker of the House of Representatives; and 

(3) three members appointed by the President of the United 
States, one of whom the President shall designate as Chairman. 
Of the members appointed by the President, one member should 
be an appropriate officer or employee of the United States, one 
member should be an employer who employs inventors, and 
one member should be an employed inventor. 

(b) At no time shall more than two of the members appointed 
under paragraph (1), (2), or (3) of subsection (a) be persons 
who are members of the same political party. 

(c) Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original 
appointment was made, and subject to the limimtation set forth 
in subsection (b) with respect to the original appointment. 

(d) Six members of the Commission shall constitute a 
quorum, but a lesser number may conduct hearings. 
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DUTIES OF THE COMMISSION 


SEC. 303. The Commission shall make a full and complete 
review and study of the level of innovation and producitivity 
of employed inventors. Such study shall include an analysis 
of the various methods available to inspire or stimulate indi- 
vidual and corporate innovation and productivity, including an 
assessment of the techniques used in other countries to achieve 
this objective. Such study may include an assessment of those 
aspects of other areas of intellectual property law that inspire 
or stimulate such innovation and productivity. The Commission 
shall make recomendations for such revisions of the laws of 
the United States, including the repeal of unnecessary or unde- 
sirable statutes, and such other changes as the Commission 
considers will better foster innovation and productivity. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


SEC. 304. (a) A member of the Commission who is a Member 
of Congress or a full-time officer or employee of the United 
States shall receive no additional compensation by reason of 
his or her service on the Commission. 

(b) Subject to amounts provided in advance in appropriations 
Acts, a member of the Commission from private life shall 
receive the daily equivalent of the annual rate of basic pay 
payable for level III of the Executive Schedule for each day 
(including traveltime) during which such member is engaged 
in the actual performance of duties vested in the Commission, 
plus reimbursement for travel, subsistence, and other necessary 
expenses incurred in the performance of such duties, in accor- 
dance with subchapter I of chapter 57 of title 5, United States 
Code. 


DIRECTOR AND STAFF 


SEC. 305. (a) The Commission shall have a Director who 
shall be appointed by the Commission and who shall be paid 
at a rate not to exceed the rate of basic pay payable for level 
IV of the Executive Schedule. The Director, subject to the 
direction of the Commission, shall supervise the activities of 
persons emloyed by the Commission and the preparation of 
the reports of the Commission and shall perform such other 
duties as may be assigned to the Director by the Commission. 

(b) The Commission may appoint and fix the pay of such 
additional personnel as it considers appropriate. 

(c) The staff of the Commission may be appointed without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may be paid 
without regard to the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classification and 
General Schedule pay rates, except that no individual so 
appointed may receive pay in excess of the maximum annual 
rate of basic pay payable for GS- 16 of the General Schedule. 

(d) The Chairman of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code. 


GOVERNMENT AGENCY COOPERATION 


SEC. 306. The Commission is authorized to request from 
any department, agency, or independent instrumentality of the 
Government any information and assistance it considers neces- 
sary to carry out its functions under this title. Each such depart- 
ment, agency, and instrumentality is authorized to cooperate 
with the Commission and, to the extent permitted by law, to 
furnish such information and assistance to the Commission. 


REPORT OF THE COMMISSION; TERMINATION 


SEC. 307. The Commission shall submit interim reports on 
its activities to the President and the Congress at such times 
as the Commission considers appropriate, except that at least 
one such report shall be so submitted within one year after the 
date of the enactment of this Act. The Commission shall submit 
its final report on its activities to the President and the Congress 
within two years after such date of enactment. The Commission 
shall cease to exist sixty days after the date of the submission 
of its final report. 
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ADMINISTRATIVE SERVICES 
SEC. 308. The General Services Administration shall provide 


administrative services for the Commission on a reimbursable 
basis. 


AUTHORIZATION OF APPROPRIATIONS 


SEC. 309. There is authorized to be appropriated $250,000 
to carry out this title. 


EFFECTIVE DATE 


SEC. 310. This title shall take effect on January 21, 1985. 


TITLE IV- MISCELLANEOUS PROVISIONS 


INTERNATIONAL STAGE 


SEC. 401. (a) Section 361(d) of title 35, United States Code, 
is amended in the first sentence by inserting “or within one 
month after the date of such filing” after “application”. 

(b) Section 366 of title 35, United States Code, is amended- 

(1) in the first sentence- 

(A) by inserting “after the date of withdrawal,” after 

“effect”; and 

(B) by inserting before the period the following: “, unless 

a claim for the benefit of a prior filing date under section 

365(c) of this part was made in a national application, or an 

international application designating the United States, filed 

before the date of such withdrawal”; and 
(2) in the second sentence by inserting “withdrawn” after 
“such”. 


NATIONAL STAGE 


SEC. 402. (a) Section 371(a) of title 35, United States Code, 
is amended- 
(1) by striking out “is” and inserting in lieu thereof “may be”; 
and 
(2) by striking out “, except those filed in the Patent Office”. 
(b) Section 371(b) of title 35, United States Code, is amended 
to read as follows: 
“(b) Subject to subsection (f) of this section, the national stage 
shall commence with the expiration of the applicable time limit 
under article 22(1) or (2) of the treaty.” 
(c) Section 371(c)(2) of title 35, United States Code, is 
amended- 
(1) by striking out “received from” and inserting in lieu thereof 
“communicated by”; and 
(2) by striking out “verified” before “translation”. 
(d) Section 371(d) of title 35, United States Code, is amended 
to read as follows: 
“(d) The requirements with respect to the national fee referred 
to in subsection (c)(1), the translation referred to in subsection 
(c)(2), and the oath or declaration referred to in subsection 
(c)(4) of this section shall be complied with by the date of the 
commencement of the national stage or by such later time as 
may be fixed by the Commissioner. The copy of the interna- 
tional application referred to in subsection (c)(2) shall be sub- 
mitted by the date of the commencement of the national stage. 
Failure to comply with these requirements shall be regarded 
as abandonment of the application by the parties thereof, unless 
it be shown to the satisfaction of the Commissioner that such 
failure to comply was unavoidable. The payment of a surcharge 
may be required as a condition of accepting the national fee 
referred to in subsection (c)(1) or the oath or declaration referred 
to in subsection (c)(4) of this section if these requirements are 
not met by the date of the commencement of the national stage. 
The requirements of subsection (c)(3) of this section shall be 
complied with by the date of the commencement of the national 
stage, and failure to do so shall be regarded as a cancellation 
of the amendments to the claims in the international application 
made under article 19 of the treaty.”. 
(e) Section 372(b) of title 35, United States Code, is amended- 
(1) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following: 
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“(3) the Commissioner may require a verification of the transla- 
tion of the international application or any other document 
pertaining to the application if the application or other document 
was filed in a language other than English.”. 

(f) Section 372 of title 35, United States Code, is amended by 
striking out subsection (c). 

(g) Section 376(a) of title 35, United States Code, is amended 
by striking out paragraph (5) and redesignating paragraph (6) 
as paragraph (5). 


TECHNICAL AMENDMENTS 


SEC. 403. (a) Title 35, United States Code, is amended by 
striking out “Patent Office” each place it appears and inserting 
in lieu thereof “Patent and Trademark Office”. 

(b) The table of parts at the beginning of title 35, United States 
Code, is amended by adding at the end thereof the following: 


“TV. Patent Cooperation Treaty..............ccssssssessessessereees 351” 


PATENT FEES 


SEC. 404. (a) Notwithstanding section 41 of title 35, United 
States Code, as in effect before the enactment of Public Law 
97 247 (96 Stat. 317), no fee shall be collected for maintaining 
a plant patent in force. 

(b) Notwithstanding section 41(c) of title 35, United States 
Code, as in effect before the enactment of Public Law 97-247 
(96 Stat. 317), the Commissioner of Patents and Trademarks 
may accept, after the six-month grace period referred to in such 
section 41(c), the payment of any maintenance fee due on any 
patent based on an application filed in the Patent and Trademark 
Office on or after December 12, 1980, and before August 27, 
1982, to the same extent as in the case of patents based on 
applications filed in the Patent and Trademark Office on or 
after August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


SEC. 405. Section 3 of title 35, United States Code, is amended 
by adding at the end thereof the following: 


“(e) The members of the Trademark Trial and Appeal Board 
of the Patent and Trademark Office shall each be paid at a rate 
not to exceed the maximum rate of basic pay payable for GS- 
16 of the General Schedule under section 5332 of title 5.” 


EFFECTIVE DATE 


SEC. 406. (a) Section 404 of this Act and the amendments 
made by section 403 of this Act shall take effect on the date 
of the enactment of this Act. 

(b) The amendments made by sections 401, 402, and of this 
Act shall take effect six months after the date of the enactment 
of this Act. 


[1050 OG 316} 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1, Part 5 and Part 10 
[Docket No. 920779-3226] 
RIN 0651-AA34 


Miscellaneous Changes in Patent Practice 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent cases to: expand the 
authority to sign a terminal disclaimer in a patent application 
or a disclaimer in a patent; eliminate some formal requirements 
for an appeal brief for an appellant appearing without counsel; 
prohibit fee extensions of time to file reply briefs and requests 
for oral hearing; clarify the requirements for claiming foreign 
priority; specify the manner in which the fee deficiency is 
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computed when applicants seek to correct an error in claiming 
small entity status; and correct errors in published regulations. 
Effective Date: Jan. 3, 1994. The time periods and extension 
of time provisions of §§ 1.193 and 1.194 for filing reply briefs 
and requests for oral hearing will be applicable where the 
examiner’s answer was mailed on or after the effective date. 
For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, or by facsimile transmission at 
(703) 305-8825, or by mail marked to his attention and 
addressed to: Office of the Assistant Commissioner for Patenis, 
Box DAC, Washington, D.C. 20231. 
Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register at 57 FR 43412 (Sep- 
tember 21, 1992) and in the Patent and Trademark Office 
Official Gazette at 1143 Off. Gaz. Pat. Office 33-40 (October 
13, 1992), the Office proposed to amend several rules of practice 
in patent and trademark cases. This rulemaking includes 
changes in § 1.9(d) which were not part of the proposed rules. 
The changes in § 1.9(d) were made in order to update the 
information pertaining to establishing small entity status as a 
small business. No substantive changes have been made in § 
1.9(d). The proposed rule requiring that the specification of a 
design application describe the nature and intended use of the 
article being claimed has been withdrawn. Additionally, the 
proposed rule prohibiting a fee extension of time to file cor- 
rected drawings after allowance has been withdrawn. 
Written comments were submitted by 13 firms, one associa- 
tion and one individual. An oral hearing was not conducted. 
The following includes a discussion of the rules being 
changed and the reasons for those changes and an analysis of 
the comments received in response to the notice of proposed 
rulemaking. 


Discussion of Specific Sections to be Changed or Added: 
(1) Definitions (Section 1.9) 


Section 1.9(d) is amended in order to update the information 
therein regarding the regulations of the Small Business Admin- 
istration (SBA). The SBA’s rule for defining a small business 
has been modified. Section 1.9(d) will no longer repeat the 
SBA rule in its entirety. Rather, § 1.9(d), as adopted, contains 
a short summary of the SBA definitions. The size limit of 500 
employees (including those of its affiliates) for a small business 
concern has not been changed. Information on size standards 
for a small business concern may be obtained from the Small 
Business Administration by calling (202) 205-6618, or by 
writing to: Small Business Administration, Size Standards 
Staff, 409 Third Street, S.W., Washington, D.C. 20416. 


(2) Copies of Papers (Section 1.13) 


Section |.13(a) is amended to clarify that the paragraph 
pertains to non-certified copies, and that copies of patents, 
trademark registrations and other papers within the jurisdiction 
of the Office, as opposed to being within the jurisdiction of 
another agency, may be obtained from the Office upon payment 
of the fee therefor. 

Section 1.13(b) is amended to clarify that certified copies 
of the above items may be obtained from the Office upon 
payment of the fee for a certified copy. 


(3) Patent Applications Preserved in Secrecy (Section 1.14) 


Section 1.14(b) is amended to correct a typographical error 
in that the second and third sentences of this section were 
inadvertently deleted during an earlier revision of this section. 
See 50 Fed. Reg. 9378 (March 7, 1985) and 1053 Off. Gaz. 
Pat. Office 10-26 (April 2, 1985). Section 1.14(b) is amended 
by restoring the deleted sentences and by changing, in the first 
sentence, the plural “applicants” to the singular “applicant”. 


(4) Effect on Fees of Failure to Establish Status, or Change 
Status, as Small Entity (Section 1.28) 


Section 1.28(c) is amended to reflect Office practice in calcu- 
lating fee deficiencies when fees have been improperly paid 
as a small entity. The Office receives deficiency payments 
that differ based on varying interpretations of § 1.28(c). Some 
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simply double the small entity fee in effect when the fee was 
originally paid in error in the small entity amount, while others 
compute the difference between the fee already paid and the 
other than small entity fee level in effect at the time the defi- 
ciency is paid. The Office requires payments to be based on 
fee levels in effect at the time the other than small entity fee 
is paid. 

Since 1989, fee levels have been adjusted annually. In view 
of these adjustments, there are frequently situations where the 
fee amount has changed since it was originally paid erroneously 
at the small entity rate. Calculation of deficiency amounts based 
on fee levels in effect at the time the deficiency is paid conforms 
with the general concept that fees to be paid are those in effect 
at the time of receipt of the fees. Section 1.28(c) is amended 
to reflect this practice of calculating the amount of the defi- 
ciency based on the fee level in effect at the time of the defi- 
ciency payment. 


(5) Claim for Foreign Priority (Section 1.55) 


Section 1.55(a) is amended to incorporate the limitations of 
35 U.S.C. 119, which provides that the claim for priority and 
the appropriate copy of the foreign application must be filed 
before the patent is granted. Additionally, some applicants did 
not realize that submission of priority papers after payment of 
the issue fee, but before the grant of the patent, required the 
filing of a petition to accept submission of priority papers after 
payment of the issue fee. After a patent is granted, applicants 
may still be able to establish priority benefits by filing a reissue 
application to correct the failure to perfect the claim for priority. 
Brenner v. State of Israel, 400 F.2d 789, 158 USPQ 584 (D.C. 
Cir. 1968). Section 1.55(a) lists separately those instances when 
priority documents must be filed prior to payment of the issue 
fee to receive the benefit of the filing date of a prior foreign 
application. Furthermore, § 1.55(a) is amended to clarify when 
a verified English language translation of priority application 
not in the English language must be filed and to require a 
statement from the translator that the translation of the priority 
document is accurate. Krenitsky v. Utagawa, 215 USPQ 713 
(Comm’r Pat. 1981). 


(6) Claiming Benefit of Earlier Filing Date and Cross Refer- 
ences to other Applications (Section 1.78) 


Section 1.78(a) is amended to correct a typographical error. 
In the reference to the fee in § 1.21(1), the letter (1) should 
have appeared instead of the numeral (1). Section 1.78(a) is 
further amended to be consistent with § 1.5(a), by permitting 
the identification of the prior application by application number 
or serial number and filing date. 


(7) Prohibition of Fee Extensions of Time (Section 1|.136(a)) 


Section 1.136(a) is amended by adding two additional situa- 
tions in which applicants would no longer be able to use fee 
extensions. Section |.136(a) is rearranged so that referenced 
sections appear in numerical order. The new prohibitions will 
apply to situations where the request to extend the time is: (1) 
to permit filing reply briefs under § 1.193(b); and (2) to permit 
filing requests for oral hearing under § 1.194(b) before the 
Board of Patent Appeals and Interferences (Board). Fee exten- 
sions of time to file reply briefs or requests for oral hearing 
delay transfer of jurisdiction of the appeal to the Board and 
unnecessarily delay final disposition of the appeal. 

The Office has considered changing the practice to require 
payment of the fee and filing the request for an extension of 
time before the period set for response expires in the situations 
addressed in this rulemaking, but did not adopt that approach 
because of the complexity that it would introduce into the 
system. 

Under the previous rules, applicants could request a max- 
imum four-month extension of time under § 1|.136(a) to file 
reply briefs or request oral hearings. Since the backlog of 
cases awaiting a decision by the Board has been reduced, these 
extension requests have resulted in unnecessary delays in trans- 
mitting appeals to the Board and increased pendency of applica- 
tions. The periods specified inl.193(b) and 1.194(b), as 
adopted, are considered sufficient to file a reply brief or request 
an oral hearing. Extensions of time for cause may be available 
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under § 1.136(b). Therefore, § 1.136(a) is amended to prohibit 


fee extensions of time to file a reply brief or request an oral 
hearing. 


(8) Appeal to the Board of Patent appeals and Interferences 
(Section 1.191) 


Section 1.191(d) is amended to be consistent with the changes 
to 1.136(a). 


(9) Appellant’s Brief (Section 1.192) 


Sections 1.192(a) and (d) are amended by moving the last 
sentence of current § 1.192(d) to § 1.192(a) to highlight that 
the Board may refuse consideration of any arguments or authori- 
ties not included in the brief 

Section 1.192(c} is amended to eliminate some of the formal 
requirements for an appeal brief for a pro se appellant, that is, 
an appellant appearing without counsel. An appellant appearing 
without counsel means there is no attorney or agent of record 
in the application or reexamination proceeding, the brief was 
not prepared by a registered practitioner, aiid the brief was not 
signed by a registered practitioner. Paragraph (c) is amended 
to allow a pro se appellant’s brief to be accepted provided it 
is at least in substantial compliance with the requirements of 
subparagraphs (1), (2), (6) and (7) of paragraph (c). If a pro 
se appellant’s brief is accepted, it will be presumed that a 
rejected group of claims stand or fall together unless an argu- 
ment is included in the brief that presents reasons as to why 
appellant considers one or more claims in the rejected group 
of claims to be separately patentable from the other claims in 
the group. 


(10) Examiner’s Answer (Section 1.193) 


Section 1.193(b) is amended to clarify the consequence of 
failure to file a reply brief in response to an expressly stated 
new ground of rejection made in an examiner’s answer. The 
failure to file a reply brief will result in dismissal of the appeal 
as to the claims made subject to the expressly stated new ground 
of rejection. If the dismissal of the appeal applies to all claims in 
the application, the application will be abandoned. Additionally, 
this section is amended to change the period for filing a reply 
brief to two months from the date of the examiner’s answer, 
regardless of whether the examiner’s answer includes a new 
ground of rejection. The change to two months will avoid 
confusion in those cases in which there is a disagreement as 
to whether the examiner’s answer in fact states a new ground 
of rejection and will provide an adequate period of time to file 
a reply brief without the need to request an extension of time. 
Finally, this section is amended to be consistent with the 
changes to § 1.136(a). 


(11) Oral Hearing (Section 1.194) 


Section |.194(b) is amended to be consistent with the changes 
to 1.136(a). Under the previous rule, if a new ground of rejection 
was made in an examiner’s answer, two months were permitted 
for filing a reply brief and, if a reply brief was filed, an applicant 
was permitted three months after the date of filing a reply brief 
to file a request for an oral hearing. In order to provide a more 
consistent approach vis-a-vis time periods for filing reply briefs 
and requests for oral hearing and to permit earlier decisions of 
issues on appeal, the period for filing a request for oral hearing 
has been changed to two (2) months from the date of an exam- 
iner’s answer, regardless of whether the examiner’s answer 
includes a new ground of rejection. This period should be 
sufficient to request an oral hearing without the need to request 
an extension of time. 


(12) Decision by the Board of Patent Appeals and Interfer- 
ences (Section 1.196) 


Section 1.196(f) is amended to refer to § 1.550(c) for exten- 
sions of time in reexamination proceedings. 


(13) Action Following Decision (Section 1.197) 
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Section 1.197(b) is amended to refer to § 1.550(c) for exten- 
sions of time in reexamination proceedings. 


(14) Amendments After Allowance (Section 1.312) 


Section {.312(b) is amended to clarify that the fee required 
for a petition under this section is that specified in § 1.17(i)(1). 


(15) Statutory Disclaimers, Including Terminal Disclaimers 
(Section 1.321). 


The title of section 1.321 is amended to clarify that this 
section applies to terminal disclaimers, as well as to statutory 
disclaimers in general. Section 1.321 is further amended to 
permit the signing of a disclaimer in a patent by the patentee, 
or an attorney or agent of record, whereas, persons permitted 
to sign a disclaimer in a patent application will be any person 
specified in § 1.33(a)(1)-(4). The person signing the disclaimer 
must state the present extent of the disclaiming party’s (i.e., 
patentee’s or assignee’s) interest in the patent or patent applica- 
tion. Naturally, a disclaimer signed on behalf of a party who 
no longer has an ownership interest in the patent or patent 
application cannot be accepted since 35 U.S.C. 253 requires a 
disclaimer to be signed by the owner of the whole or any 
sectional interest in the patent or patent application. 

Section 253 of Title 35 of the United States Code states that 
disclaimer of any complete claim in a patent may be made by the 
patentee. Furthermore, any terminal part of the patent granted or 
to be granted may be disclaimed by the patentee, or applicant, 
respectively. It was the recent policy of the Office to accept 
disclaimers only if signed by the owner of record. This policy 
was too restrictive in that it precluded authorized patent prac- 
titioners from signing disclaimers. Furthermore, it was often 
difficult to ascertain whether the person signing was in fact an 
officer of the entity owning rights to the application. Accord- 
ingly, the rules as adopted, permit an attorney or agent of record 
to sign terminal disclaimers. 

If the patent or patent application is assigned to an organiza- 
tion, such as a corporation, partnership, university, Government 
agency, or similar entity, and the disclaimer is signed by the 
assignee, the assignee must comply with § 3.73(b). See “Taking 
Action in a Patent Matter Before the Office by the Assignee 
under 37 CFR 3.73”, at 1150 Off. Gaz. Pat. Office 62 (May 
25, 1993). However, the rules, as adopted, permit an attorney 
or agent of record to sign a terminal disclaimer without the 
need to comply with § 3.73(b). Paragraph (a) of this section 
is further amended to refer only to disclaimers filed in patents. 
The Office does not record a disclaimer of part of a claim or 
claims. Hence, paragraph (a) of this section is amended to 
indicate that a disclaimer which does not disclaim a complete 
claim or claims will be refused recordation, rather than “may 
be refused recordation” as the rule read previously. 

Paragraph (b) of this section is amended to refer only to 
terminal disclaimers filed in a patent application. Section 
1.321(b) is also amended to include a reminder that the dis- 
claimer is binding upon the grantee and its successors or assigns. 

Paragraph (c) of this section incorporates the language of 
former paragraph (b) of this section concerning terminal dis- 
claimers to obviate a double patenting rejection. This paragraph 
also includes reference to terminal disclaimers filed in reexami- 
nation proceedings for the same purpose. 


(16) Publication of Notice of Proposed Amendments (Section 
1.352(a)) 


Section 1.352(a) is amended to delete the language “and in 
other cases whenever practicable” so that the Office may engage 
in expedited rulemaking when publication of a notice of pro- 
posed amendments to regulations is not required by law. 


(17) Time for Payment of Maintenance Fees (Section 1.362) 


Section 1.362 is amended to clarify applicability and due 
dates for payment of maintenance fees. Paragraph (c)(3) of 
§ 1.362 indicates that the actual filing date of a continuing 
application determines applicability of maintenance fees, while 
paragraph (c)(4) indicates that in the case of a reissue applica- 
tion, the filing date of the original non-reissue application deter- 
mines applicability of maintenance fees. Some patentees and 
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patent practitioners expressed confusion with respect to applica- 
bility of maintenance fees in the case of a continuing application 
of a reissue application. Uncertainty has been expressed as to 
whether this type of application would fall within paragraph 
(c) (3) or (c) (4). The amendment to 1.362(c)(4) clarifies that 
continuing reissue application of a reissue application is subject 
to maintenance fees only if the original (non-reissue) patent 
would be subject to such fees. These amendments also remove 
any confusion that may have existed with regard to the due 
dates for payment of maintenance fees in reissued patents by 
adding § 1.362(h) to specify that the due dates for payment of 
maintenance fees in such reissued patents are computed from 
the date of grant of the original (non-reissue) patent. The due 
dates for payment of maintenance fees in a reissued patent are 
computed from the date of grant of the original (non-reissue) 
patent. Note the distinction between a continuing reissue appli- 
cation of a reissue application, and a regular continuing applica- 
tion of a reissue application as discussed Jn re Bauman, 683 
F.2d 405, 214 USPQ 585 (CCPA 1982). 

In a notice entitled “Revision of Patent and Trademark Fees” 
published in the Federal Register at 56 FR 65142 (December 
13, 1991), the Office announced an amendment to its rules of 
practice. Included in that notice was a change to paragraph (e) 
of § 1.362 which was not intended. See 56 FR at 65146. The 
portion of paragraph (e) which was not intended to be amended 
is changed back to its carlier version. 


(18) Request by Applicant for Interference With Patent (Sec- 
tion 1.6077) 


Section 1.607(a)(5) (i) is amended to correct a typographical 
error in the spelling of the word “count”. 


(19) Export of Technical data (Section 5.19) 


Section 5.19(a) is amended to correct the citations set forth 
in the rule and to update the name of the office in the Department 
of Commerce. 


(20) Sharing legal fees (Section 10.48) 


Section 10.48(b) is amended to correct a typographical error 
in the spelling of the word “deceased”. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 


Comment: One comment inquired as to why the phrase by 
“serial number and filing date” was used in § 1.78(a), where 
as the phrase “application number (consisting of the series code 
and serial number, e.g., 07/123,456), or the serial number and 
filing date” was used in § 1.5(a). 

Response: The inconsistency has been removed by having 
section 1.78(a) changed to use terminology consistent with § 
1.5(a). 

Comment: A number of comments directed to § 1.85(c) 
expressed concern that applications would become abandoned 
as a result of the proposal that fee extensions of time under § 
1.136(a) could not be obtained for filing corrected drawings. 

Response: The proposal that fee extensions of time under § 
1.136(a) not be permitted for filing corrected drawings has 
been withdrawn. 

Comment: Regarding § 1.85(c), one comment recommended 
that the Notice of Draftman’s Patent Drawing Review (PTOL- 
948) include seperate boxes for each drawing objection (e.g., 
a seperate box for each of “pale,” “rough,” “blurred,” and 
“jagged”); that drafting personnel be better trained to more 
completely communicate the objection to any particular 
drawing; and that the Notice of Allowability indicate for which 
specific figure formal drawings are required. 

Response: The proposed rule changed to § 1.85(c) has been 
withdrawn. Questions concerning the Notice of Draftman’s 
Patent Drawing Review may be referred to the Official Draf- 
tman at (703) 305-8335, and questions concerning any require- 
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ment on a Notice of Allowability should be directed to the 
examiner. 

Comment: Regarding §§ 1.153 and 1.154, a number of com- 
ments objected to the proposed requirement that the specifica- 
tion of a design application contain a statement of the nature 
and intended use of the article claimed. 

Response: The proposed rule change regarding §§ 1.153 and 
1.154 has been withdrawn. The Office will continue its current 
practice of mailing a request for information where the nature 
or intended use of the article is not evident in the application 
file. 

Comment: Regarding § 1.153, one comment stated that the 
language of the proposed rule is unclear as to whether an 
abstract is required. The comment recommended that the Office 
should require an abstract and require it to provide the necessary 
information. 

Response: As discussed above, the proposed rule change 
regarding §§ 1.153 and 1.154 has been withdrawn. The present 
rules do not require an Abstract. Suggestions concerning this 
issue may be directed to the Director of Examining Group 
2900. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
opposed the elimination of fee extensions in the filing of reply 
briefs and requests for oral hearings, as one month, while often 
a sufficient time to file a reply brief, is insufficient where 
counsel must communicate with a patent department or foreign 
applicants, especially where there is a delay between the time 
the Office mails the communication and it is received by 
counsel. 

Response: The period for filing a reply brief or request for 
oral hearing has been changed to two months from the date of 
the examiner’s answer. The period was extended to two months 
in this rulemaking, as adopted, to provide appellants adequate 
time to take appropriate action, and to provide a uniform period 
in the rules to file a reply brief or request an oral hearing. 
Extensions of time for cause under § 1.136(b) will be available 
for those rare situations when an extension is necessary. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
opposed the elimination of fee extensions in the filing of reply 
briefs and requests for oral hearings, as a one-month period 
for response is insufficient for sole practitioners and persons 
who do not maintain offices for the sole purpose of responding 
to Office communications. 

Response: As discussed above, the period for filing a reply 
brief or request for oral hearing has been changed to two months 
from the date of the examiner’s answer. This two-month period 
should be an adequate period of time for filing a reply brief 
or a request for an oral hearing. Extensions of time for cause 
under § 1.136(b) will be available for those rare situations 
when an extension is necessary. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
deemed it reasonable and necessary that the Board have at its 
disposal all possible arguments. The refusal to enter a reply 
brief was characterized as an impediment to a decision based 
upon a complete record. Additionally, the comment argued that 
the refusal to enter a reply brief would result in attempts to 
enter the arguments under another guise, such as during oral 
argument or by filing a memorandum of oral argument. 

Response: An appellant should present all arguments for 
patentability in the appeal brief. A reply brief should not be 
necessary to present a complete record, and would be inappro- 
priate except in those case where the examiner has introduced 
a new point of argument or new ground of rejection in the 
examiner’s answer. 

Comment: Regarding §§ | .193(b) and 1 194(b), one comment 
noted that fee extensions for filing reply briefs and requests 
for oral hearings do not create any more of a delay in the final 
disposition of an appeal than a fee extension for filing the 
Notice of Appeal or the brief in support of the appeal. 

Response: The comment reflects a misunderstanding of the 
appeal process and the handling of applications in which an 
appeal has been filed. Under the existing rules before this 
rulemaking, appellants were able, with the maximum four- 
month fee extension, to file reply briefs or request oral hearings 
up to six months after an examiner’s answer. As a result, appeals 
otherwise ready for a decision were either held in the examining 
group for that period of time before transmittal to the Board 
or when transmitted to the Board earlier, were occasionally 
acted upon by a Board panel before the reply briefs or requests 
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for oral hearing were filed, requiring the Board to vacate its 
decision. As the backlog of appeals awaiting a decision by the 
Board has been reduced, retaining applications in the examining 
group has resulted in unnecessarily prolonging the pendency 
of applications. Under the rules as adopted, appellants are gener- 
ally given more time (two months instead of one month) to 
file a reply brief or request an oral hearing, and the Office 
minimizes the delay necessary before transmitting the appeal 
to the Board for decision. 

Comment: Regarding § 1.193(b), one comment stated that 
an appeal should not be dismissed for failure to file a reply 
brief to a new ground of rejection made in the examiner's 
answer, unless the examiner’s answer expressly states that there 
is a new ground of rejection. The comment suggests that this 
rule should recite “If the examiner’s answer expressly states a 
new ground of rejection is being made....” 

Response: The proposal has been adopted to the extent that 
the final rule, as adopted, states “If the examiner’s answer 
expressly states that it includes a new ground of rejection, 
appellant must file a reply thereto within two months from the 
date of such answer to avoid dismissal of the appeal as to the 
claims subject to the new ground of rejection.” 

Comment: Regarding § 1.193(b), one comment recom- 
mended that appellants should be given three months to respond 
to a new ground of rejection in an examiner’s answer, as the 
current two-month time period is inadequate, and this period 
would be equal to the period given for response to rejections 
under § 1.106. 

Response: This recommendation is not adopted. The Office 
experience has shown that the two-month period from the date 
of an examiner’s answer has been an adequate period of time 
for filing a reply brief in response to a new ground of rejection. 
Also, it is desirable to set a uniform period of time in the rules 
to file a reply brief. Extensions of time for cause under § 
1.136(b) will be available for those rare situations when an 
extension is necessary. 

Comment: One comment recommended that appellants 
should be permitted to obtain fee extensions where the exam- 
iner’s answer includes a new ground of rejection. 

Response: This recommendation is not adopted. As indicated 
above, fee extensions for filing reply briefs have resulted in 
unnecessarily prolonging the pendency of applications. Exten- 
sions of time for cause under § 1.136(b) will be available for 
those rare situations when an extension is necessary. 

Comment: Regarding §§ 1.193(b) and 1.194(b), one comment 
suggested that the rule be modified to permit the filing of a 
request for an oral hearing concurrently with a reply brief as 
one cannot appropriately determine the necessity for an oral 
hearing until a reply brief is drafted. 

Response: Under the proposed rules, the time period for 
filing a request for an oral hearing was the later of one month 
from the date of an examiner’s answer, or the date of filing a 
timely reply brief. Under the rules as adopted, an appellant has 
two months from the date of the examiner’s answer to file a 
reply brief and request an oral hearing. Therefore, a request 
for oral hearing may be filed concurrently with a reply brief. 

Comment: Regarding § 1.312, one comment recommended 
that amendments under § 1.312 be processed expeditiously, as 
the current system for the processing of such amendments is 
inadequate. 

Response: Examiners are instructed to act promptly on all 
amendments under § 1.312. Any problems should be brought 
to the attention of the Group Director. 


OTHER CONSIDERATIONS 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to permit persons other than the 
assignee of a patent application or patent to sign certain dis- 
claimers, incorporate existing Office policy into the regulations 
and eliminate the opportunity to pay for extensions of time in 
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certain situations where the extensions substantially interfere 
with the efficient operation of the Office. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection-of-information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seqg., which has previously been approved 
by the Office of Management and Budget under Control No. 
0651-0011. Public reporting burden for these collections of 
information is estimated to average 0.1 hours each for fee 
extensions of time under § 1.136(a), and 0.2 hours each for 
disclaimers under § 1.321, including the time for reviewing 
instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding these 
burden estimates, or any other aspect of this collection of 
information, including suggestions for reducing the burden, to 
Abraham Hershkovitz, Office of the Assistant Commissioner 
for Patents, Box DAC, Washington, D.C. 20231, and to the 
Office of Information and Regulatory Affairs, Office of Man- 
agement and Budget, Washington, D.C. 20503 (ATTN: Paper- 
work Reduction Act Project No. 0651-0031). 


LIST OF SUBJECTS 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and recordkeeping 
requirements. 


37 CFR Part 5 


Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set out in the preamble, Parts |, 5 and 10 
of title 37 of the Code of Federal Regulations are amended as 
set forth below. 


PART | - RULES OF PRACTICE IN PATENT CASES 


|. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C: 6, unless otherwise noted. 


2. Section 1.9, paragraph (d) is revised to read as follows: 


§ 1.9 Definitions. 


*s* ee * 


(d) A small business concern as used in this chapter means 
any business concern as defined by the regulations of the Small 
Business Administration in 13 CFR 121.1301 through 
121.1305, which define a small business concern as one whose 
number of employees, including those of its affiliates, does 
not exceed 500 persons and which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under contract 
or law to assign, grant, convey or license, any rights in the 
invention to any person who could not be classified as an 
independent inventor if that person had made the invention, or 
to any concern which would not qualify as a small business 
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concern or a nonprofit organization under this section. Ques- 
tions related to size standards for a small business concern may 
be directed to: Small Business Administration, Size Standards 
Staff, 409 Third Street, S.W., Washington, D.C. 20416. 

(e) ** * 


3. Section 1.13 is revised to read as follows: 
§ 1.13 Copies and certified copies. 


(a) Non-certified copies of patents and trademark registra- 
tions and of any records, books, papers, or drawings within 
the jurisdiction of the Patent and Trademark Office and open 
to the public, will be furnished by the Patent and Trademark 
Office to any person, and copies of other records or papers 
will be furnished to persons entitled thereto, upon payment of 
the fee therefor. 

(b) Certified copies of the patents and trademark registrations 
and of any records, books, papers, or drawings within the 
jurisdiction of the Patent and Trademark Office and open to 
the public or persons entitled thereto will be authenticated by 
the seal of the Patent and Trademark Office and certified by 
the Commissioner, or in his name attested by an officer of the 
Patent and Trademark Office authorized by the Commissioner, 
upon payment of the fee for the certified copy. 


4. Section 1.14, paragraph (b) is revised to read as follows: 


§ 1.14 Patent applications preserved in secrecy. 


xe ee * 


(b) Except as provided in § 1.11(b) abandoned applications 
are likewise not open to public inspection, except that if an 
application referred to in a U.S. patent, or in an application in 
which the applicant has filed an authorization to open the 
complete application to the public, is abandoned and is avail- 
able, it may be inspected or copies obtained by any person 
on written request, without notice to the applicant. Complete 
applications ( § 1.51(a)) which are abandoned may be destroyed 
after 20 years from their filing date, except those to which 
particular attention has been called and which have been marked 
for preservation. Abandoned applications will not be returned. 


5. Section 1.28, paragraph (c) is revised to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


*e#e* * 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small 
entity was established in error or that through error the Patent 
and Trademark Office was not notified of a change in status 
as required by paragraph (b) of this section, the error will be 
excused (1) if any deficiency between the amount paid and the 
amount due is paid within three months after the date the error 
occurred or (2) if any deficiency between the amount paid and 
the amount due is paid more than three months after the date the 
error occurred and the payment is accompanied by a statement 
explaining how the error in good faith occurred and how and 
when the error was discovered. The statement must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. The deficiency is based on 
the amount of the fee, for other than a small entity, in effect 
at the time the deficiency is paid in full. 


xe ee * 


6. Section 1.55, paragraph (a) is revised to read as follows: 
§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of 
a prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
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dy § 1.63. The claim for priority and the certified copy of the 
foreign application specified in the second paragraph of 35 
U.S.C. 119 must be filed: 
(1) in the case of an interference ( § 1.630); 
(2) when necessary to overcome the date of a reference relied 
upon by the examiner; 
(3) when specifically required by the examiner; and 
(4) in all cases, before the patent is granted. If the claim for 
priority or the certified copy of the foreign application is filed 
after the date the issue fee is paid, it must be accompanied by 
a petition requesting entry and by the fee set forth in § 
1.17(i)(1). If the certified copy filed is not in the English 
language, a translation need not be filed except in the case 
of an interference; or when necessary to overcome the date of 
a reference relied upon by the examiner; or when specifically 
required by the examiner, in which event an English language 
translation must be filed together with a statement that the 
translation of the certified copy is accurate. The statement 
must be a verified statement if made by a person not regis- 
tered to practice before the Patent and Trademark Office. 


*e KK * 


7. Section 1.78, paragraph (a) is revised to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross 
references to other applications. 


(a)(1) An application may claim an invention disclosed in 
a prior filed copending national application or international 
application designating the United States of America. In order 
for an application to claim the benefit of a prior filed copending 
national application, the prior application must name as an 
inventor at least one inventor named in the later filed application 
and disclose the named inventor’s invention claimed in at least 
one claim of the later filed application in the manner provided 
by the first paragraph of 35 U.S.C. 112. In addition, the prior 
application must be 

(i) complete as set forth in § 1.51; or 

(ii) entitled to a filing date as set forth in § 1.53(b) and 

include the basic filing fee set forth in § 1.16; or 

(iii) entitled to a filing date as set forth in § 1.53(b) and 

have paid therein the processing and retention fee set forth 

in § 1.21 (1) within the time period set forth in § 1.53(d). 

(a)(2) Any application claiming the benefit of a prior filed 
copending national or international application must contain 
or be amended to contain in the first sentence of the specification 
following the title a reference to such prior application, identi- 
fying it by application number (consisting of the series code and 
serial number), or serial number and filing date or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(b)). 


ee eK 


8. Section 1.136, paragraph (a) is revised to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of title for cause. 


(a)(1) If an applicant is required to respond within a nonstatu- 
tory or shortened statutory time period, applicant may respond 
up to four months after the time period set if a petition for an 
extension of time and the fee set in § 1.17 are filed prior to 
or with the response, unless 

(i) applicant is notified otherwise in an Office action, 

(ii) the response is a reply brief submitted pursuant to§ 

1.193(b), 

(iii) the response is a request for an oral hearing submitted 

pursuant to § 1.194(b), 

(iv) response is to a decision by the Board of Patent Appeals 

and Interferences pursuant to §§ 1.196, 1.197 or 1.304, or 

(v) the application is involved in an interference declared 

pursuant to § 1.611.) 

(a)(2) The date on which the response, the petition, and the 
fee have been filed is the date of the response and also the 
date for purposes of determining the period of extension and 
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the corresponding amount of the fee. The expiration of the 
time period is determined by the amount of the fee paid. In no 
case may an applicant respond later than the maximum time 
period set by statute, or be granted an extension of time under 
paragraph (b) of this section when the provisions of this para- 
graph are available. See § 1.136(b) for extensions of time 
relating to proceedings pursuant to §§ 1.193(b), 1.194, 1.196 
or 1.197. See § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action. See § 1.550(c) for extension of time in reexamina- 
tion proceedings and § 1.645 for extension of time in interfer- 
ence proceedings. 


*e eK * 


9. Section 1.191, paragraph (d) is revised to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


*e EK 


(d) The time periods set forth in §§ 1.191 and 1.192 are 
subject to the provisions of § 1.136 for patent applications and 
§ 1.550(c) for reexamination proceedings. The time periods set 
forth in §§ 1.193, 1.194, 1.196 and 1.197 are subject to the 
provisions of § 1.136(b) for patent applications or § 1.550(c) 
for reexamination proceedings. See § 1.304(a) for extensions 
of time for filing a notice of appeal to the U.S. Court of Appeals 
for the Federal Circuit or for commencing a civil action. 


x*e eK * 


10. Section 1.192, paragraphs (a), (c) introductor text and 
(d) are revised to read as follows: 


§ 1.192 Appellant’s brief 


(a) The appellant shall, within 2 months from the date of 
the notice of appeal under § 1.191 in an application, reissue 
application, or patent under reexamination, or within the time 
allowed for response to the action appealed from, if such time 
is later, file a brief in triplicate. The brief must be accompanied 
by the requisite fee set forth in § 1.17(f) and must set forth 
the authorities and arguments on which the appellant will rely 
to maintain the appeal. Any arguments or authorities not 
included in the brief may be refused consideration by the Board 
of Patent Appeals and Interferences. 

(b) *** 

(c) The brief shall contain the following items under appro- 
priate headings and in the order here indicated unless there is no 
attorney or agent of record in the application or reexamination 
proceeding, the brief was not prepared by a registered prac- 
titioner, and the brief was not signed by a registered practitioner, 
wherein the brief will be accepted as complying with this 
paragraph provided it is at least in substantial compliance with 
the requirements of paragraphs (1), (2),(6) and (7): 


* ee * * 


(d) If a brief is filed which does not comply with the require- 
ments of paragraph (c) of this section, the appellant will be 
notified of the reasons for non-compliance and provided with 
a period of one month within which to file an amended brief. 
If the appellant does not file an amended brief during the 
one-month period, or files an amended brief which does not 
overcome all the reasons for non-compliance stated in the notifi- 
cation, the appeal will be dismissed. 


11. Section 1.193, paragraph (b) is revised to read as follows: 
§ 1.193 Examiner’s answer. 


kek KK 


(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner's 
answer, within two months from the date of such answer. The 
new points of argument shall be specifically identified in the 
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reply brief. If the examiner determines that the reply brief is 
not directed only to new points of argument raised in the 
examiner's answer, the examiner may refuse entry of the reply 
brief and will so notify the appellant. If the examiner’s answer 
expressly states that it includes a new ground of rejection, 
appellant must file a reply thereto within two months from the 
date of such answer to avoid dismissal of the appeal as to the 
claims subject to the new ground of rejection; such reply may 
be accompanied by any amendment or material appropriate to 
the new ground. See § 1.136(b) for extensions of time for filing 
areply brief in a patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


eee * 


12. Section 1.194, paragraph (b) is revised to read as follows: 


§ 1.194 Oral hearing. 


*e eke 


(b) If appellant desires an oral hearing, appellant must file 
a written request for such hearing accompanied by the fee set 
forth in § 1.17(g) within two months after the date of the 
examiner's answer. If appellant requests an oral hearing and 
submits therewith the fee set forth in § 1.17(g), an oral argument 
may be presented by, or on behalf of, the primary examiner if 
considered desirable by either the primary examiner or the 
Board. See § 1.136(b) for extensions of time for requesting an 
oral hearing in patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


seek KS 


13. Section 1.196, paragraph (f) is revised to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences 


ee ee * 


(f) See 1.136(b) for extensions of time to take action under 
this section in a patent application and § 1.550(c) for extensions 
of time in a reexamination proceeding. 


14. Section § 1.197, paragraph (b) is revised to read as 
follows: 


§ 1.197 Action following decision. 


eek eS 


(b) A single request for reconsideration or modification of 
the decision may be made if filed within one month from the 
date of the original decision, unless the original decision is so 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
state all other grounds upon which reconsideration is sought. 
See § 1.136(b) for extensions of time for seeking reconsidera- 
tion in a patent application and § 1.550(c) for extensions of 
time in a reexamination proceeding. 


ese &£* * 


15. Section 1.312, paragraph (b) is revised to read as follows: 


§ 1.312 Amendments after allowance. 


**e# ee * 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i)(1) and a 
showing of good and sufficient reasons why the amendment 
is necessary and was not earlier presented. 
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16. Section 1.321 is revised to read as follows: 


§ 1.321 Statutory Disclaimers, including Terminal Dis- 
claimers. 


(a) A patentee owning the whole or any sectional interest 
in a patent may disclaim any complete claim or claims in a 
patent. In like manner any patentee may disclaim or dedicate 
to the public the entire term, or any terminal part of the term, 
of the patent granted. Such disclaimer is binding upon the 
grantee and its successors or assigns. A notice of the disclaimer 
is published in the Official Gazette and attached to the printed 
copies of the specification. The disclaimer, to be recorded in 
the Patent and Trademark Office, must: 

(1) be signed by the patentee, or an attorney or agent of 

record; 

(2) identify the patent and complete claim or claims, or term 

being disclaimed. A disclaimer which is not a disclaimer of a 

complete claim or claims, or term will be refused recordation; 

(3) state the present extent of patentee’s ownership interest 

in the patent; and 

(4) be accompanied by the fee set forth in § 1.20(d). 

(b) An applicant or assignee may disclaim or dedicate to the 
public the entire term, or any terminal part of the term, of a 
patent to be granted. Such terminal disclaimer is binding upon 
the grantee and its successors or assigns. The terminal dis- 
claimer, to be recorded in the Patent and Trademark Office, 
must: 

(1) be signed:(i) by the applicant, or 

(ii) if there is an assignee of record of an undivided part 
interest, by the applicant and such assignee, or 

(iii) if there is an assignee of record of the entire interest, 
by such assignee, or 

(iv) by an attorney or agent of record; 

(2) specify the portion of the term of the patent being dis- 

claimed; 

(3) state the present extent of applicant’s or assignee’s owner- 

ship interest in the patent to be granted; and 

(4) be accompanied by the fee set forth in § 1.20(d). 

(c) A terminal disclaimer, when filed to obviate a double 
patenting rejection in a patent application or in a reexamination 
proceeding, must: 

(1) comply with the provisions of paragraphs (b)(2) through 

(b)(4) of this section; 

(2) be signed in accordance with paragraph (b)(1) of this 

section if filed in a patent application, or in accordance with 

paragraph (a)(1) of this section if filed in a reexamination 
proceeding; and 

(3) include a provision that any patent granted on that applica- 

tion or any patent subject to that reexamination proceeding 

shall be enforceable only for and during such period that 
said patent is commonly owned with the application or patent 
which formed the basis for the rejection. 


17. Section 1.352 is amended by revising paragraph (a) to 
read as follows: 


§ 1.352 Publication of notice of proposed amendments. 


(a) Whenever required by law, notice of proposed amend- 
ments to the regulations in this part will be published in the 
Official Gazette and in the FEDERAL REGISTER. If not pub- 
lished with the notice, copies of the text will be furnished to 
any person requesting the same. All comments, suggestions, 
and briefs received within a time specified in the notice will 
be considered before adoption of the proposed amendments 
which may be modified in the light thereof. 


ese ee 


18. Section 1.362 is amended by revising paragraphs 
(c)(4)and (e) and adding paragraph (h) to read as follows: 


§ 1.362 Time for maintenance fees. 


eee ES 


(c) ** * 
(4) Fora reissue application, including a continuing reissue 
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application claiming the benefit of a reissue application 
under 35 USC 120, the United States filing date of the 
original non-reissue application on which the patent reis- 
sued is based. 


*eKE * 


(e) Maintenance fees may be paid with the surcharge set 
forth in 1.20(h) during the respective grace periods after: 

(1) 3 years and 6 months and through the day of the 4th 
anniversary of the grant ‘for the first maintenance fee. 
(2) 7 years and 6 months and through the day of the 8th 
anniversary of the grant for the second maintenance fee, 
and 
(3) 11 years and 6 months and through the day of the 12th 
anniversary of the grant for the third maintenance fee. 


x*e eK * 


(h) The periods specified in §§ 1.362(d) and (e) with respect 
to a reissue application, including a continuing reissue applica- 
tion thereof, are counted from the date of grant of the original 
non-reissue application on which the reissued patent is based. 


19. Section 1.607, paragraph (a)(5)(i) is revised to read as 
follows: 


§ 1.607 Request by applicant for interference with patent. 


” aad 
gia 
(i) Identified as corresponding to the count, and 


*e KK * 


PART 5 - CLASSIFIED INFORMATION, FOREIGN 
RELATIONS, INVENTIONS, AND PATENTS 


20. The authority citation for 37 CFR Part 5 continues to 
read as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. 
L. 100-418,102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq., the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2011 et seg., and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq., and the 
delegations in the regulations under these acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


21. Section 5.19, paragraph (a) is revised to read as follows: 
§ 5.19 Export of technical data 


(a) Under regulations (15 CFR 770.10(j)) established by the 
U.S. Department of Commerce, Bureau of Export Administra- 
tion, Office of Export Licensing, a validated export license is 
not required in any case to file a patent application or part 
thereof in a foreign country if the foreign filing is in accordance 
with the regulations (37 CFR 5.11 through 5.33) of the Patent 
and Trademark Office. 


eek KK * 


PART 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


22. The authority citation for 37 CFR Part 10 continues to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 
23. Section 10.48, paragraph (b) is revised to read as follows: 


§ 10.48 Sharing legal fees 


*e eK * 


(b) A practitioner who undertakes to complete unfinished 
legal business of a deceased practitioner may pay to the estate 
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of the deceased practitioner that proportion of the total compen- 


sation which fairly represents the services rendered by the 
deceased practitioner. 


*e eK * 


Oct. 15, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1156 OG 54] 


U.S. Department of Commerce 
Patent and Trademark Office 
Special Status for Patent Applications 
Relating to Superconductivity 


On Commercial Applications of Superconductivity, the Pres- 
ident stated that “We need to strengthen patent laws to increase 
protection for manufacturing processes and speed up the patent 
process so that it can keep pace with the fast-paced world of 
high technology.” The President also noted that “to most of us 
laymen, superconductivity was a completely new term, but it 
wasn’t long before we learned of the great promise it held 
out to alter our world for the better - a quantum leap in 
energy efficiency that would bring with it a host of benefits, 
not least among them a reduced dependence on foreign oil, a 
cleaner environment, and a stronger national economy.” The 
President’s Superconductivity Initiative of even date included, 
as a major administrative component, a proposal “Directing 
the Patent and Trademark Office to accelerate the processing 
of patent applications and adjudication of disputes involving 
superconductivity technologies when requested by the appli- 
cants to do so.” 

In accordance with the President’s proposal, the Patent and 
Trademark Office will, on request, accord “special” status to 
all patent applications for inventions involving superconductive 
materials. Examples of such inventions would include those 
directed to the superconductive materials themselves as well 
as to their manufacture and application. In order that the Patent 
and Trademark Office may implement this procedure, we invite 
all applicants desiring to participate in this program to request 
that their applications be accorded “special” status. Such 
requests should be in writing, should identify the application 
by serial number and filing date, and should be accompanied 
by a statement under 37 CFR 1.102 that the invention involves 
superconductive materials. No fee is required. The statement 
must be verified if made by a person not registered to practice 
before the Patent and Trademark Office. Decisions whether to 
accord “special” status on the basis of a request will be made 
by the appropriate Group Director. 

Requests should be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Aug. 5, 1987 DONALD J. QUIGG 
Assistant Secretary of 
Commerce and Commissioner of 
Patents and Trademarks 


[1082 TMOG 7} 


(83) Preparation for Processing High Temperature 
Superconductor Technology 


In response to the President’s Superconductivity Initiative 
announced on July 28, 1987 and with the expectation of the 
filing of increasing numbers of patent applications relating 
to higher temperature superconductors, the U.S. Patent and 
Trademark Office has taken a number of steps to prepare for 
the effective handling of applications on this subject matter. 

These actions include (1) establishing a special Task Force 
to prepare for the processing of patent applications for higher 
temperature superconductor technology; (2) making patent 
applications relating to this technology special on request of 
the applicant and (3) renewing support for legislation providing 
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for an expanded scope of protection for process patents to cover 
products made by the patented process. 

The responsibilities of the Task Force are to (1) coordinate 
the development of a Patent and Trademark Office capability 
to examine the expected large number of patent applications in 
this area and (2) provide an information resource and sounding 
board for legal and practice questions and policy development 
in this area. The Task Force has been assigned a number of 
specific tasks, such as developing a complete search file on 
superconductivity technology for the use of Examiners and the 
public, establishing a training program for examiners on the 
technology and assuring a uniform and consistent application 
of the patent law to the technology in the U.S. Patent and 
Trademark Office. 
Sept. 16, 1987 RENE D. TEGTMEYER, for 

DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents and Trademarks 


[1083 OG 16] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90143-9144] 

RIN 0651-AA35 


Amendment of Patent and Trademark Rules 
concerning Judicial Review of Decisions of the Board 
of Patent Appeals and Interferences and the 
Trademark Trial and Appeal Board and other 
Miscellaneous Matters. 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts | and 
2 of Title 37, Code of Federal Regulations, relating to (1) 


decisions of the Board of Patent Appeals and Interferences 
(BPAI), (2) requests for reconsideration of decisions of the 
BPAI and the Trademark Trial and Appeal Board (TTAB), (3) 
extensions of time in proceedings after a decision by the BPAI 
under §§ 1.196 and 1.197, (4) practices concerning judicial 
review of final decisions of the BPAI and TTAB, (5) extensions 
of time for seeking judicial review of BPAI and TTAB decisions 
and (6) miscellaneous changes in the practice before the BPAI 
and housekeeping amendments. 

Two recent decisions of the U.S. Court of Appeals for the 
Federal Circuit have held that even though the BPAI includes 
a new ground for rejection in its decision under 37 CFR § 
1.196(b)(3), appellants may appeal directly to the Federal Cir- 
cuit without first seeking reconsideration at the BPAI. Where 
judicial review is sought without requesting reconsideration, 
the arguments against the new ground of rejection are developed 
for the first time during court proceedings. The amendments 
require that appellants seek reconsideration of the new ground 
of rejection prior to appeal or commencement of a civil action. 

Experience under the previous rules relating to judicial 
review of final board decisions indicated that the rules may 
have been confusing in certain respects relating to the time in 
which judicial review must be sought and the manner in which 
extensions of time for seeking judicial review may be obtained. 
The rules eliminate any confusion as to when judicial review 
must be sought and standardize the manner of obtaining exten- 
sions of time to seek judicial review. 

The rules also make clarifying and housekeeping amend- 
ments with respect to practice before the BPAI. 

Effective Date: August 20, 1989. 

For Further Information Contact: Richard E. Schafer by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: 


Background 
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A notice of proposed rulemaking was published in the Fed- 
eral Register at 54 Fed. Reg. 11009 (March 16, 1989) and at 
1101 Official Gazette 6 (April 4, 1989). No oral hearing was 
held and no written comments were received. 


Discussion of Specific Rules 


(1) Decisions of the BPAI and requests for reconsideration 
of BPAI and TTAB decisions 


Only final decisions of the BPAI and TTAB are subject to 
judicial review. 35 U.S.C. §§ 141, 145; U.S.C. § 1071; 28 
U.S.C. § 1295 (a)(4)(A) and (B). 

Section 1.196(b) provides that if the BPAI has knowledge 
of any grounds, not involved in the appeal, for rejecting any 
appealed claim, it may include in its decision a statement to 
that effect. The statement then constitutes a new rejection of 
the claims. The previous rules permitted appellants to treat the 
decision as a final decision in the case and thus immediately 
appealable. 37 CFR § 1.196(b)(3) (1988). Therefore, when an 
appellant proceeded under this option, arguments against the 
new rejection were presented for the first time to the reviewing 
court. 

A recent decision by the U.S. Court of Appeals for the 
Federal Circuit rejected the Commissioner's argument that an 
appellant should not be permitted to contest the BPAI’s new 
ground for rejection because it had not requested reconsidera- 
tion of that ground by the BPAI. /n re Evanega, 829 F.2d 1110, 
1113, 4 USPQ 2d 1249, 1252 (Fed. Cir. 1987). See also In re 
Nielson, 816 F.2d 1567, 1570, 2 USPQ 2d 1525, 1527 (Fed. 
Cir. 1987). In Evanega, the Commissioner urged that requiring 
appellants to request reconsideration, where the BPAI adopts 
a new ground for rejection, would provide the BPAI with an 
opportunity to consider appellant’s arguments and correct any 
errors while the case was still in the PTO. This conserves 
judicial resources, and in any event, obtains the benefit of the 
BPAI’s view should judicial review ultimately be sought. The 
court held, however, that in view of PTO regulations (37 CFR § 
1.196(b)(3)) which “expressly provide that the board’s decision, 
even if based on a new ground, is a final determination and 
thus may be appealed without seeking reconsideration,” appel- 
lant could not be required to request reconsideration by the 
BPAI. /d. 

The new rule changes eliminate 37 CFR § 1.196(b)(3). By 
removing § 1.196(b)(3), appellants no longer have the option 
of treating a new ground of rejection as final and immediately 
appealable. Appellants’ options are limited to requesting 
remand to the examiner or requesting reconsideration by the 
BPAI as set forth in §§ 1.196(b)(1) and 1.196(b)(2). The pre- 
amble of § 1.196(b) has been amended to specifically recite 
that a new ground of rejection shall not be considered a final 
decision for judicial review. 

Appellants still may elect further prosecution before the 
examiner under 37 CFR § 1|.196(b)(1) or request reconsidera- 
tion under 1.196(b)(2). The option of § 1.196(b)(2) requires 
that any request for reconsideration address the new ground of 
rejection and specifically state the reasons why the new ground 
was in error. Section 1.196(b)(2) also provides that the BPAI 
will reconsider the new rejection and, if necessary, render a 
new decision. The decision on reconsideration will be deemed 
to incorporate the earlier decision except for any portions of 
the earlier decision specifically withdrawn. 

Reconsideration or remand need not be requested if appellant 
does not contest the new ground. Appellants may seek judicial 
review as to claims not subject to the new ground. 

Section |.196(a) expressly provides for remands to the exam- 
iner for further consideration. The BPAI has inherent authority, 
as part of its role in reviewing standards of patentability applied 
in the PTO, to remand applications to the examiner for further 
consideration. Cf. Manual of Patent Examining Procedure 
(MPEP) §§ 1211 and 1212. The change merely makes express 
that which is inherent. 

The amendments also delete the portion of former § 1.196(d) 
which provides (1) that any decision which includes a remand 
shall not be a final decision for the purposes of judicial review 
and (2) that upon conclusion of the proceedings on remand the 
BPAI may enter an order making its decision final. Those 
provisions have been included as new § 1.196(e). Under this 
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paragraph, decisions pursuant to § 1.196(b) would not be final 
as to the claims subject to a new rejection. 

The last sentence of former § 1.196(b)(1) has been deleted 
and placed in new § 1.196(e). 


(2) Requests for reconsideration of BPAI and TTAB decisions 


Section 1.197(b) provides that any request for reconsidera- 
tion must specifically state the points believed to have been 
misapprehended or overlooked in the BPAI’s decision. Experi- 
ence has shown that many requests for reconsideration are 
nothing more than reargument of appellant’s position on appeal. 
The provision, as adopted, limits requests to the points of law 
or fact which appellant feels were overlooked or misappre- 
hended by the BPAI. 

The amendments also clarify the exception found in the first 
sentence of § 1.197(b) by including specific references to the 
“original decision” and the “decision on reconsideration.” Some 
confusion had been noted with respect to the meaning of the 
current language. In order to simplify calculation of times for 
requesting recosideration of the decisions of the boards, §§ 
1.658(b), 2.129(c), and 2.144 specify a period of one month 
rather than the periods expressed in days. Section 1.197(a) 
already specified a one-month period. 


(3) Extensions of time after a decision by the BPAI to take 
action under §§ 1.196 and 1.197 


Appellants in patent cases may no longer use fee extensions 
under § 1.136(a) to extend the time for making an election 
under § 1.196(b) or seeking reconsideration under § 1.197. 

Under previous rules appellants could request reconsidera- 
tion of a BPAI decision up to five months after a decision or 
file a response to a new ground of rejection up to six months 
after the decision. This inordinately delayed final disposition 
of appeals. Section 1.136(a) provides that fee extensions are 
not available to file responses to a BPAI decision pursuant to 
§§ 1.196, 1.197 or 1.304. One month is deemed to be ample 
time to submit a request for reconsideration. Note that Fed. R. 
Civ. P. 59 provides 10 days and Fed. R. App. P. 40 provides 
14 days for similar requests. Extensions under § 1.136(b) will 
be available to extend the time to file a response under §§ 1.196 
and 1.197. Section 1.304(a) exclusively governs extensions of 
time to file a notice of appeal to the U.S. Court of Appeals 
for the Federal Circuit or to commence a civil action. See 
further discussion below. 

Section 1.136(a) specifically refers to § 1.136(b) for exten- 
sions of time to file responses under §§ 1.196 and 1.197 and 
refers to § 1.304 for extensions of time to initiate judicial 
review. Sections 1.196(f) and 1.197(b) correlatively reference 
§ 1.136(b) for extensions of time. 

Fee extensions are not available to extend the time for elec- 
ting further prosecution before the examiner under § 
1.196(b)(1). Where an appellant elects further prosecution 
before the examiner, fee extensions under § 1.136(a) remain 
available to respond to the primary examiner’s Office actions. 


(4) Time for seeking judicial review of decisions of the BPAI 
and TTAB 


Under previous rules, judicial review of final decisions of 
the BPAI or TTAB had to be sought within sixty days of the 
decision or thirty days after a decision on reconsideration. 
However, where a decision on reconsideration was, in effect, 
a new decision, it was not always clear whether the time for 
appeal was thirty or sixty days. Sections 1.304(a) and 
2.146(d)(1) provide a two-month period to appeal from either 
the date of the decision or the decision on a timely filed request 
for reconsideration. 

Some problems have been noted with respect to the time for 
seeking judicial review in days. Miscalculations of the statutory 
sixty-day time period have resulted in filing untimely requests 
for judicial review. In order to simplify calculation of the time 
for seeking judicial review, §§ 1.304(a) and 2.145(d)(1) specify 
two months. The two-month period meets the sixty-day require- 
ment of 35 U.S.C. §§ 142, 145 and 146 and 15 U.S.C. §§ 
1071(a)(2) and (b)(1) except for time periods which include 
February 28. In order to comply with the sixty-day requirement, 
§§ 1.304(b) and 2.145(d)(2) provide that an additional day shall 
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be added to any two-month period for initiating judicial review 
which includes February 28. Appeals will always be timely if 
the judicial review is initiated within two months of the final 
decision. 

Previously, the rules did not specify a time period for filing 
a cross-appeal or cross-action in inter partes cases. The absence 
of such a time period made it difficult for parties and their 
attorneys to make appropriate plans for judicial review. For 
example, in an interference where there has been a split judg- 
ment, one of the parties may be satisfied with the judgment 
but may desire to appeal the adverse judgment only if an appeal 
is noted by the other party. Where the appeal is filed on the 
last possible day, a cross-appeal is precluded. Sections 1.304(a) 
and 2.145(d)(1) specify that the time for filing a cross-appeal 
or commencing a cross-action expires (1) fourteen days after 
service of the notice of appeal or the summons and complaint 
or (2) two months after the decision to be reviewed, whichever 
is later. 

Similarly, no provision for filing a cross-action was provided 
where an appellee elects to have further proceedings conducted 
in the district court pursuant to 35 U.S.C. § 146 or 15 U.S.C. 
§ 1071(a)(1). Section 1.304(c) and 2.145(d)(3) provide that the 
time for filing a cross-action expires 14 days after service of 
the summons and complaint. The district court will determine 
whether any cross-action was timely filed since neither the 
complaint nor cross-action is filed in the PTO. 


(5) Extensions of time to seek judicial review 


In the past, standards for granting requests for extensions of 
time to take an appeal or commence a civil action varied 
depending upon which board was involved and upon the partic- 
ular type proceeding before the board. For example, extensions 
relating to patent applications could be obtained by paying 
the appropriate fee under 1.136(a). However, in reexamination 
proceedings or when judicial review was sought from a decision 
of the TTAB, the requester must demonstrate sufficient cause 
under § 1.550(c) or § 2.145(d)(1). The rules standardize the 
manner in which an extension of time to initiate judicial review 
may be obtained. The PTO has adopted a standard which is 
similar to the standard used in the Federal courts for granting 
extensions. Under the rules the Commissioner may extend the 
time (1) for good cause if requested before the expiration of 
the time provided for initiating judicial review or (2) upon a 
showing of excusable neglect in failing to initiate judicial 
review if requested after the expiration of the time period. 
This standard will be applicable in both trademark and patent 
proceedings ( §§ 1.304(a) and 2.145(e)) once the “last” decision, 
i.e., either the decision (in circumstances where no timely recon- 
sideration is sought) or the decision on reconsideration, of either 
board has been entered. In patent cases, extensions of time 
under § 1.136(b) and § 1.550(c) and fee extensions under 37 
CFR § 1.136(a) are no longer available to extend the time for 
the purpose of judicial review once a decision or a decision 
on reconsideration has been entered. Section 1.304(a) states 
that the provisions of §§ 1.136 and 1.550(c) are not available 
to extend the time to initiate judicial review. Sections |.136(a), 
1.136(b), 1.191(d), 1.550(c), 1.645(a) and (b) refer to § 1.304 
for extensions of time for seeking judicial review after a deci- 
sion has been entered. Section 1.645(a) has been amended by 
(1) adding the introductory phrase “Except to extend the time 
for filing a notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit or for commencing a civil action,” to the 
first sentence and (2) deleting the references to filing a notice 
of appeal or commencing a civil action in the second sentence. 

In view of the amendments to §§ 1.197 and 1.304, relating 
to extensions of time to seek reconsideration or initiate judicial 
review, § 1.191(d) does not refer to §§ 1.196 and 1.197. 


(6) Miscellaneous amendments 


In the past, appellants could use fee extensions to delay the 
time for requesting an oral hearing at the BPAI. This delays 
final disposition of the appeal and causes administrative prob- 
lems and duplication of effort due to the transfer of the appeal 
to the hearing docket. Section 1.191(d) no longer refers to § 
1.194. Fee extensions are no longer available to extend the 
time for requesting an oral hearing. Extensions under § | .136(b) 
are available to extend the time to request an oral hearing. 
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Section 1.191(b) has been rewritten as one sentence without 
any change in substance. 

Some confusion has resulted as to who has jurisdiction over 
a patent application after a notice of appeal to the BPAI has 
been filed. Problems arose, for example, as to the appropriate 
PTO official to decide certain petitions and other matters after 
an appeal has been filed. MPEP § 1210 indicates that jurisdic- 
tion over the application normally passes at one of five possible 
times listed therein. Section 1.191 includes a new section (e) 
which provides that jurisdiction transfers to the BPAI when 
the application or reexamination file including all briefs and 
examiner's answers is transmitted to the BPAI. Thus, jurisdic- 
tion transfers to the BPAI when all written submissions by the 
applicant and the examiner have been entered and the applica- 
tion papers have been forwarded to the BPAI. 

New paragraph 1.191(e) also includes a provision that the 
Commissioner, prior to the time the BPAI renders its decision, 
may sua sponte order that an application be remanded to the 
examiner for further consideration. This provision merely 
makes explicit the inherent authority of the Commissioner to 
direct and supervise the examination of patent applications. 

Under previous rules there was some confusion as to when 
“termination of proceedings” occurs. Section |.197(c) provides 
that proceedings are “terminated” when the Federal Circuit’s 
mandate is received by the PTO or after the time for appeal 
from the judgment of the district court in a civil action under 
35 U.S.C. § 145 has expired. The language “In such cases,” 
in the second sentence of former |.197(c) has been eliminated 
since it was superfluous and may have been confusing. 

The rules delete the phrase “that he or she elects” and substi- 
tutes “electing” therefor in §§ 1.304(c) and 2.145(c)(3), as 
amended. The amendment merely changes wording without 
any change in substance. 

Section 1.196(b) changes the verb “make” to “makes” to 
conform the verb to the singular subject of the sentence. 

Sections 1.301, 1.303, 2.145(a)(2) and 2.145(c)(3) no longer 
refer to transmittal of the certified list and certified copies of 
the notice of election to the U.S. Court of Appeals for the 
Federal Circuit under 35 U.S.C. § 141 or 15 U.S.C. § 1071(a)(1). 
These procedures are required by applicable statutes or Court 
Rules and are unnecessary in the PTO’s regulations. 

Sections 1.304(a), 1.304(c), 2.145(c)(3) and 2.145(d)(1) 
include a statement that the certificate of mailing provisions 
of § 1.8 are not applicable. No substantive change is involved 
since the inapplicability of § 1.8 is already stated in §§ 
1.8(a)(2)(viii) and (ix). 

Sections |.304(b) and 2.145(d)(2) recite “Federal holiday in 
the District of Columbia” rather than “legal holiday.” These 
changes merely conform the language of these sections with 
the language of 35 U.S.C. § 21(b) and 37 CFR § 1.7. 

Section 2.145(c)(2) and (3) include changes in wording 
without any change in substance. 


Other Considerations 


These rules will not have a significant impact on the quality of 
the human environment or the conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 350 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities [Regulatory Flexibility Act, Pub. L. 96-354]. The rule 
change requiring appellants to request reconsideration under 
the specific circumstances set forth is not expected to result in 
an increase of fees charged by attorneys and agents to entities, 
including small entities, since the rule change is intended to 
eliminate erroneous grounds for rejection prior to appeal and 
in some instances is expected to eliminate the need for appeal. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
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innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
national government and the states as outlined in Executive 
Order 12612. The rule change will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no record keeping or reporting requirements within the 
coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR, Part 1: 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


List of Subjects in 37 CFR, Part 2: 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 

For the reasons given in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, Parts 1 and 2 of Title 37 of the Code 
of Federal Regulations are amended as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.136 is revised to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
statutory or shortened statutory time period, applicant may 
respond up to four months after the time period set if a petition 
for an extension of time and the fee set in § 1.17 are filed prior 
to or with the response, unless (1) applicant is notified otherwise 
in an Office action, (2) the application is involved in an interfer- 
ence declared pursuant to § 1.611 or (3) the response is to a 
decision by the Board of Patent Appeals and Interferences 
pursuant to §§ 1.196, 1.197 or 1.304. The date on which the 
response, the petition, and the fee have been filed is the date 
of the response and also the date for purposes of determining 
the period of extension and the corresponding amount of the 
fee. The expiration of the time period is determined by the 
amount of the fee paid. In no case may an applicant respond 
later than the maximum time period set by statute, or be granted 
an extension of time under paragraph (b) of this section when 
the provisions of this paragraph are available. See § 1.136(b) 
for extensions of time relating to proceedings pursuant to §§ 
1.196 or 1.197, § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action, § 1.645 for extension of time in interference 
proceedings and § 1.550(c) for extension of time in reexamina- 
tion proceedings. 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to paragraph (a) of this section, 
the time for response will be extended only for sufficient cause, 
and for a reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the 
request effect any extension. In no case can any extension carry 
the date on which response to an Office action is due beyond 
the maximum time period set by statute or be granted when 
the provisions of paragraph (a) of this section are available. 
See § 1.304 for extension of time to appeal to the U.S. Court 
of Appeals for the Federal Circuit or to commence a civil 
action, § 1.645 for extension of time in interference proceedings 
and § 1.550(c) for extension of time in reexamination proceed- 
ings. 


3. Section 1.191 is amended by revising paragraphs (b) and 
(d) and adding paragraph (e) to read as follows: 
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§ 1.191 Appeal to Board of Patent Appeals and Interferences 
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(b) The appeal in an application or reexamination proceeding 
must identify the rejected claim or claims appealed, and must 
be signed by the applicant, patent owner or duly authorized 
attorney or agent. 
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(d) The time periods set forth in §§ 1.191 through 1.193 are 
subject to the provisions of § 1.136 for patent applications or 
§ 1.550(c) for reexamination proceedings. See § 1.304(a) for 
extensions of time for filing a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. 

(e) Jurisdiction over the application or patent under reexami- 
nation passes to the Board of Patent Appeals and Interferences 
upon transmittal of the file, including all briefs and examiner’s 
answers, to the Board. Prior to the entry of a decision on the 


appeal, the Commissioner may sua sponte order the application 
remanded to the examiner. 


4. Section 1.196 is amended by revising paragraphs (a), (b) 
and (d) and adding new paragraphs (e) and (f) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Inter- 
ferences 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner 
in whole or in part on the grounds and on the claims specified 
by the examiner or remand the application to the examiner for 
further consideration. The affirmance of the rejection of a claim 
on any of the grounds specified constitutes a general affirmance 
of the decision of the examiner on that claim, except as to any 
ground specifically reversed. 

(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any appealed claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. A new 
rejection shall not be considered final for the purpose of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new rejection of an appealed claim, the appellant may 
exercise either of the following two options with respect to the 
new ground: 

(1) The appellant may submit an appropriate amendment 
of the claims so rejected or a showing of facts, or both, and 
have the matter reconsidered by the examiner in which event 
the application will be remanded to the examiner. The statement 
shall be binding upon the examiner unless an amendment or 
showing of facts not previously of record be made which, in 
the opinion of the examiner, overcomes the new ground for 
rejection stated in the decision. Should the examiner again 
reject the application the applicant may again appeal to the 
Board of Patent Appeals and Interferences. 

(2) The appellant may have the case reconsidered under 
§ 1.197(b) by the Board of Patent Appeals and Interferences 
upon the same record. The request for reconsideration shall 
address the new ground for rejection and state with particularity 
the points believed to have been misapprehended or overlooked 
in rendering the decision and also state all other grounds upon 
which reconsideration is sought. Where request for such recon- 
sideration is made the Board of Patent Appeals and Interfer- 
ences shall reconsider the new ground for rejection and, if 
necessary, render a new decision which shall include all grounds 
upon which a patent is refused. The decision on reconsideration 
is deemed to incorporate the earlier decision, except for those 
portions specifically withdrawn on reconsideration, and is final 
for the purpose of judicial review. 
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(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections 
made by the examiner, should it have knowledge of any grounds 
for rejecting any allowed claim it may include in its decision 
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a recommended rejection of the claim and remand the case to 
the examiner. In such event, the Board shall set a period, not 
less than one month, within which the appellant may submit 
to the examiner an appropriate amendment, a showing of facts 
or reasons, or both, in order to avoid the grounds set forth 
in the recommendation of the Board of Patent Appeals and 
Interferences. The examiner shall be bound by the recommenda- 
tion and shall enter and maintain the recommended rejection 
unless an amendment or showing of facts not previously of 
record is filed which, in the opinion of the examiner, overcomes 
the recommended rejection. Should the examiner make the 
recommended rejection final the applicant may again appeal 
to the Board of Patent Appeals and Interferences. 

(e) Whenever a decision of the Board of Patent Appeals and 
Interferences includes or allows a remand, that decision shall 
not be considered a final decision. When appropriate, upon 
conclusion of proceedings on remand before the examiner, the 
Board of Patent Appeals and Interferences may enter an order 
otherwise making its decision final. 

(f) See § 1.136(b) for extensions of time to take action under 
this section. 


5. Section 1.197 is amended by revising paragraphs (b) and 
(c) to read as follows: 


§ 1.197 Action following decision 
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(b) A single request for reconsideration or modification of 
the decision may be made if filed within one month from the 
date of the original decision, unless the original decision is so 
modified by the decision on reconsideration as to become, in 
effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for reconsideration shall 
state with particularity the points believed to have been misap- 
prehended or overlooked in rendering the decision and also 
state all other grounds upon which reconsideration is sought. 
See 37 CFR § 1.136(b) for extensions of time for seeking 
reconsideration. 

(c) Termination of proceedings. Proceedings are considered 
terminated by the dismissal of an appeal or the failure to timely 
file an appeal to the court or a civil action (§ 1.304) except: 
(1) where claims stand allowed in an application or (2) where 
the nature of the decision requires further action by the exam- 
iner. The date of termination of proceedings is the date on 
which the appeal is dismissed or the date on which the time 
for appeal to the court or review by civil action (§ 1.304) 
expires. If an appeal to the court or a civil action has been 
filed, proceedings are considered terminated when the appeal 
or civil action is terminated. An appeal to the U.S. Court of 
Appeals for the Federal Circuit is terminated when the mandate 
is received by the Office. A civil action is terminated when 
the time to appeal the judgment expires. 


6. Section 1.301 is revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reexami- 
nation proceeding dissatisfied with the decision of the Board 
of Patent Appeals and Interferences, and any party to an interfer- 
ence dissatisfied with the decision of the Board of Patent 
Appeals and Interferences, may appeal to the U.S. Court of 
Appeals for the Federal Circuit. The appellant must take the 
following steps in such an appeal: (a) In the Patent and Trade- 
mark Office file a written notice of appeal directed to the 
Commissioner (see §§ 1.302 and 1.304); and (b) in the Court, 
file a copy of the notice of appeal and pay the fee for appeal, 
as provided by the rules of the Court. 


7. Section 1.303 is amended by revising paragraph (c) to 
read as follows: 


§ 1.303 Civil Action under 35 U.S.C. 145, 146, 306. 
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(c) If any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
interference proceeding files notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (§ 1.302), that he or she elects to have 
all further proceedings conducted as provided in 35 U.S.C. 
146. The notice of election must be served as provided in § 
1.646. 


8. Section 1.304 is revised to read as follows: 
§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing 
a civil action (§ 1.303) is two months from the date of the 
decision of the Board of Patent Appeals and Interferences. If 
a request for reconsideration or modification of the decision 
is filed within the time provided under § 1.197(b) or § 1.658, 
the time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires (1) 
14 days after service of the notice of appeal or the summons 
and complaint or (2) two months after the date of decision of 
the Board of Patent Appeals and Interferences, whichever is 
later. The time periods set forth in this section are not subject 
to the provisions of §§ 1.136, 1.550(c) or 1.645(a) or (b). The 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an appeal or commencing 
a civil action upon a showing that the failure to act was the 
result of excusable neglect. The certificate of mailing practice 
of § 1.8 is not available for filing a notice of appeal or cross- 
appeal. See 1.8(a)(2)(ix). 

(b) The times specified in this section in days are calendar 
days. The times specified herein in months are calendar months 
except that one day shall be added to any two-month period 
which includes February 28. If the last day of the time specified 
for appeal of commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further proceedings conducted under 35 U.S.C. 146 
(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 
The certificate of mailing practice of § 1.8 is not available for 
filing a notice of appeal of cross-appeal. See 1.8(a)(2)(viii). 


9. Section 1.550 is amended by revising paragraph (c) to 
read as follows: 


§ 1.550 Conduct of reexamination proceedings 
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(c) The time for taking any action by a patent owner in a 
reexamination proceeding will be extended only for sufficient 
cause, and for a reasonable time specified. Any request for 
such extension must be filed on or before the day on which 
action by the patent owner is due, but in no case will the mere 
filing of the request effect any extension. See § 1.304(a) for 
extensions of time for filing a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. 
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10. Section 1.645 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings 
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(a) Except to extend the time for filing a notice of appeal 
to the U.S. Court of Appeals for the Federal Circuit or for 
commencing a civil action, a party may file a motion ( § 1.635) 
seeking an extension of time to take action in an interference. 
See § 1.304(a) for extensions of time for filing a notice of 
appeal to the U.S. Court of Appeals for the Federal Circuit or 
for commencing a civil action. The motion shall be filed within 
sufficient time to actually reach the examiner-in-chief before 
expiration of the time for taking action. A moving party should 
not assume that the motion will be granted even if there is no 
objection by any other party. The motion will be denied unless 
the moving party shows good cause why an extension should 
be granted. The press of other business arising after an exam- 
iner-in-chief sets a time for taking action will not normally 
constitute good cause. A motion seeking additional time to 
take testimony because a party has not been able to procure 
the testimony of a witness shall set forth the name of the 
witness, any steps taken to procure the testimony of the witness, 
the dates on which the steps were taken, and the facts expected 
to be proven through the witness. 

(b) Any paper belatedly filed, will not be considered except 
upon motion (§ 1.635) which shows sufficient cause why the 
paper was not timely filed. See § 1.304(a) for exclusive proce- 
dures relating to belated filing of a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or belated commence- 
ment of a civil action. 
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11. Section 1.658 is amended by revising paragraph (b) to 
read as follows: 


§ 1.658 Final Decision 
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(b) Any request for reconsideration of a decision under para- 
graph (a) of this section shall be filed within one month after 
the date of the decision. The request for reconsideration shall 
specify with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision. Any 
reply to a request for reconsideration shall be filed within 14 
days of the date of service of the request for reconsideration. 
Where reasonably possible, service of the request for reconsid- 
eration shall be such that delivery is accomplished by hand or 
“Express Mail.” The Board shall enter a decision on the request 
for reconsideration. If the Board shall be of the opinion that 
the decision on the request for reconsideration significantly 
modifies its original decision under paragraph (a) of this section, 
the Board may designate the decision on the request for recon- 
sideration as a new decision. 
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PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


12. The authority citation for 37 CFR Part 2 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


13. Section 2.129 is amended by revising paragraph (c) to 
read as follows: 


§ 2.129 Oral argument; reconsideration 
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(c) Any request for rehearing or reconsideration or modifica- 
tion of a decision issued after final hearing must be filed within 
one month from the date of the decision. A brief in response 
must be filed within fifteen days from the date of service of 
the request. The times specified may be extended by order of 
the Trademark Trial and Appeal Board on motion for good 
cause. 
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14. Section 2.144 is revised to read as follows: 


§ 2.144 Reconsideration of decision on ex parte appeal 


Any request for rehearing or reconsideration, or modification 
of the decision, must be filed within one month from the date 
of the decision. Such time may be extended by the Trademark 
Trial and Appeal Board upon a showing of sufficient cause. 


15. Section 2.145 is amended by revising paragraphs (a), 
(c)(2), (c)(3), (d)(1), (d)(2) and (d)(3) and adding new paragraph 
(e) to read as follows: 


§ 2.145 Appeal to court and civil action. 


(a) Appeal to U.S. Court of Appeals for the Federal Circuit. 
An applicant for registration, or any party to an interference, 
opposition, or cancellation proceeding or any party to an appli- 
cation to register as a concurrent user, hereinafter referred to 
as inter partes proceedings, who is dissatisfied with the decision 
of the Trademark Trial and Appeal Board and any registrant 
who has filed an affidavit or declaration under section 8 of the 
Act or who has filed an application for renewal and is dissatis- 
fied with the decision of the Commissioner (§§ 2.165, 2.184), 
may appeal to the U.S. Court of Appeals for the Federal Circuit. 
The appellant must take the following steps in such an appeal: 

(1) In the Patent and Trademark Office give written notice 
of appeal to the Commissioner (see paragraphs (b) and (d) of 
this section); 

(2) In the court, file a copy of the notice of appeal and 
pay the fee for appeal, as provided by the rules of the Court. 
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(2) Any applicant or registrant in an ex parte case who 
takes an appeal to the U.S. Court of Appeals for the Federal 
Circuit waives any right to proceed under section 21(b) of the 
Act. 

(3) Any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (paragraph (b) of this section), electing 
to have all further proceedings conducted as provided in section 
21(b) of the Act. The notice of election must be served as 
provided in § 2.119. The certificate of mailing practice of 
§ 1.8 is not available for filing a notice of election. See § 
1.8(a)(2)(viii). 

(d) Time for appeal or civil action. (1) The time for filing 
the notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit (paragraph (b) of this section), or for commencing a 
civil action (paragraph (c) of this section), is two months from 
the date of the decision of the Trademark Trial and Appeal 
Board or the Commissioner, as the case may be. If a request 
for rehearing or reconsideration or modification of the decision 
is filed within the time specified in §§ 2.127(b), 2.129(c) or 
2.144, or within any extension of time granted thereunder, the 
time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In inter partes 
cases, the time for filing a cross-action or a notice of a cross- 
appeal expires (1) 14 days after service of the notice of appeal 
or the summons and complaint or (2) two months from the 
date of the decision of the Trademark Trial and Appeal Board 
or the Commissioner, whichever is later. The certificate of 
mailing practice of § 1.8 is not available for filing a notice of 
appeal or cross-appeal See § 1.8(a)(2)(ix). 

(2) The times specified in this section in days are calendar 
days. The times specified herein in months are calendar months 
except that one day shall be added to any two-month period 
which includes February 28. If the last day of time specified 
for an appeal, or commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

(3) If a party to an inter partes proceeding has taken an 
appeal to the U.S. Court of Appeals for the Federal Circuit and 
an adverse party has filed notice under section 21(a)(1) of the 


U.S. PATENT AND TRADEMARK OFFICE 


1170 TMOG 195 
(85) 


Act electing to have all further proceedings conducted under 
section 21(b) of the Act, the time for filing a civil action 
thereafter is specified in section 21(a)(1) of the Act. The time 
for filing a cross-action expires 14 days after service of the 
summons and complaint. 

(e) Extensions of time to commence judicial review. The 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an appeal or commencing 
a civil action upon a showing that the failure to act was the 
result of excusable neglect. 
June 21, 1989 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1105 OG 5] 


(85) Oral Hearings Before the Board of 


Patent Appeals and Interferences 


Equipment has recently been installed in the hearing rooms 
at the Board of Patent Appeals and Interferences which will 
permit the presentation of oral arguments via the telephone to 
a panel hearing an ex parte appeal or conducting an interference 
hearing. In addition, there is a facsimile machine close to each 
of the Board hearing rooms. 

Any ex parte appeal appellant who has requested an oral 
hearing as provided for by 37 CFR 1.194(b), and who has paid 
the fee set forth in 37 CFR 1.17(g), or a party to an interference 
in which a date for an oral hearing has been set may file a 
request to present his/her oral arguments via the telephone. In 
the case of ex parte appeals such requests should be made in 
a paper addressed to the Chief Clerk of the Board. In the case 
of interference hearings the request should be in the form of 
a motion under 37 CFR 1.635. 

The appellant or party to an interference who is making the 
request will be required to bear the cost of the telephone call. 
May 19, 1993 SAUL A. SEROTA 

Chairman, 
Board of Patent Appeals 
and Interferences 


{1151 OG 33] 


Patent and Trademark Office 
37 CFR Part 1 
Patent Interference Practice - 
Separate Patentability of Claims 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Proposed Rulemaking 

Summary: The Patent and Trademark Office (PTO) proposes 
to amend its rules of practice in patent interference cases. In 
re Van Geuns, interpreted patent interference rules in a manner 
different from the manner in which the rules are interpreted 
by the Commissioner. The Federal Circuit held that the rules 
authorize a party to argue the separate patentability of claims 
that the PTO designates as corresponding to a single count. 
Under PTO rules, however, every claim designated to corre- 
spond to a count shall be directed to a single inventive concept. 
PTO proposes to amend the interference rules to specifically 
overcome the Federal Circuit's interpretation of the rules in 
Van Geuns. PTO proposes to specify that unless a party files 
a preliminary motion to contest the designation of a claim as 
corresponding to a count, the party shall be deemed to have 
conceded that all claims designated as corresponding to a count 
are unpatentable if any claim designated as corresponding to 
the count is held to be unpatentable and may not argue to 
an examiner-in-chief or the separate patentability of claims 
designated to correspond to the count. PTO also proposes to 
specify that when an examiner-in-chief in an interference 
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becomes aware of a reason why a claim corresponding to a 
count may not be patentable, the examiner-in-chief may enter 
an order notifying the parties of the reason and set a time within 
which each party may present its views, which may include a 
preliminary motion. The rules would further specify that an 
opponent may file an opposition to any preliminary motion 
and that the party would file a reply to an opposition. 

These rules will apply prospectively except when an exam- 
iner-in-chief notifies a party in an interference to the contrary. 
If a party is notified, the party will be given an opportunity to 
respond regarding the patentability of a count in the interfer- 
ence. 

Dates: Comments must be submitted on or before Sept. 24, 
1993. 

Addresses: Address written comments to Box 8, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, marked to 
the attention of Fred E. McKelvey, Solicitor. Written comments 
will be available for public inspection in Suite 918, on the 9th 
floor of Crystal Park II, located at 2121 Crystal Drive, 
Arlington, Va. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
(PTO) conducts interference proceedings to determine who, as 
between two or more applicants for patent or one or more 
applicants and one or more patentees, is the first inventor of 
a patentable invention. 

A primary examiner determines in the first instance whether 
the claims in an application interfere with the claims in another 
application or a patent. When the examiner is of the view 
that an interference exists, the Board of Patent Appeals and 
Interferences (Board) is notified. 37 CFR § 1.609. An examiner- 
in-chief, i.e., a member of the Board, is assigned to each interfer- 
ence. The interference is declared by the examiner-in-chief. 37 
CFR § 1.610(a). 

Each separately patentable invention involved in the interfer- 
ence is defined by a count. The count is a vehicle for contesting 
priority of invention (i.e., who made the invention defined by 
the count first) and determining the evidence relevant to the 
issue of priority. Squires v. Corbett, 560 F2d. 424, 433, 194 
USPQ 513, 519 (CCPA 1977); Case v. CPC Int'l, Inc., 730 
F.2d 745, 749, 221 USPQ 196, 200 (Fed. Cir.), cert. denied, 
469 U.S. 872 (1984); In re Van Geuns, 988 F.2d at 1184, 26 
USPQ2d at 1058-59 (Fed. Cir. 1993). 

Each claim of any application or patent to be involved in 
the interference is designated to correspond to the count or not 
to correspond to the count. A preliminary determination is 
made by the PTO as to which claims should be designated to 
correspond to the count. The claims that are initially determined 
to define the same patentable invention as the count are desig- 
nated to correspond to the count. All other claims are designated 
as not corresponding to the count. The designation of claims 
as corresponding or not corresponding provides a starting point 
in an interference. Under PTO practice, there is a presumption 
that the designation of a claim as corresponding or not corres- 
ponding to a count is correct. 

The rules authorize a party to file a preliminary motion to 
redefine an interference by designating a claim as corresponding 
or not corresponding to a count. 37 CFR § 1.633(c)(3) and (4). 
Prior to Van Geuns, the PTO had interpreted the rules to require 
a preliminary motion to designate a claim as not corresponding 
to a count as a condition to being able to argue to an examiner- 
in-chief or the Board that the claim is separately patentable 
from the other claims designated to correspond to the count. 
See Brooks v. Street, 16 USPQ2d 1374, 1378, (Bd. Pat. App. & 
Int. 1990); Flehmig v. Giesa 13 USPQ2d 1052, 1054, (Bd. Pat. 
App. & Int. 1989); Kwon v. Perkins, 6 USPQ2d 1747, 1751 
(Bd. Pat. App. & Int. 1988), aff'd on other grounds, 886 F.2d 
325, 12 USPQ2d 1308 (Fed. Cir. 1989); see also Lamont v. 
Berquer, 7 USPQ2d 1580, 1582 (Bd. Pat. App. & Int. 1988). 
In Van Geuns, however, the Federal Circuit interpreted the 
rules differently, stating: 

“[T]he position of the Commissioner that claims designated 
as corresponding to a count stand or fall with the patentability 
of the subject matter of the count is overbroad.” 

988 F.2d at 1185, 26 USPQ2d as 1060. The Federal Circuit 
further stated: 
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“[W]e conclude that a party to an interference, who has 
failed to timely contest the designation of claims corresponding 
to a count, has not conceded that the claims corresponding to 
a count are anticipated or made obvious [i.e., are unpatentable]} 
by the prior art when the subject matter of the count is deter- 
mined to be unpatentable for obviousness. The PTO must deter- 
mine, based n the actual prior art reference or references, 
whether claims not [designated as] corresponding exactly to 
the count are unpatentable.” 

Id, at _, 26 USPQ2d at 1060. The Federal Circuit still further 
stated: 

“The interference rules do not specify whether a party may 
argue the patentability of claims separately to the EIC [exam- 
iner-in-chief] and the board.” 

Id. at _, 26 USPQ2d at 1060. 

The changes proposed to the interference rules are designed 
to overcome the Federal Circuit’s statement. 

Subsection (f) of 37 CFR § 1.601, as proposed to be amended, 
would clarify that claims are designated to correspond to a 
count. The designation constitutes a rebuttable presumption 
that, with respect to patentability, the claims stand or fall with 
the count. 

Subsection (f) would also eliminate the “but which defines 
the same patentable invention as the count” language, thereby 
eliminating the definition of “same patentable invention” in 37 
CFR § 1.601(n) from the designation of claims that correspond 
substantially to a count. The purpose of the proposed changes 
is to overcome the Federal Circuit’s Van Geuns’statement that 
“[i]f a party does not timely contest the designation of claims, 
there is in effect a concession that all of the designated claims 
would be anticipated or made obvious if the count were actually 
prior art.” Id. at _, 26 USPQ2d at 1060. 

Finally, the definition of a “phantom count” would be revised 
to clarify that it is unpatentable to the parties under 35 U.S.C. 
§ 112. 

Subsection (k) of 37 CFR § 1.633, as proposed to be 
amended, would provide that a party who fails to contest, by 
way of a timely preliminary motion under 37 CFR § 1.633, 
the designation of a claim as corresponding to a count may 
not subsequently argue to an examiner-in-chief or the Board 
the separate patentability of claims designated to correspond 
to a count. 

The first sentence of section 1.641, as proposed to be 
amended, would be redesignated subsection (a) and would 
clarify that the Examiner-in-Chief would notify the parties by 
order of the unpatentability of claims designated as corres- 
ponding to a count. The word “corresponding” would be 
changed to “designated to correspond” to conform with the 
proposed revision to subsection 1.601(f). Proposed subsection 
(a) would also indicate that responses to the order may include 
argument and any preliminary motion permitted under § 
1.633(c), (d), or (h) as well as any supporting evidence. 

A new subsection (b) would be added to section 1.641 that 
would specify that the opposition and reply practice undersec- 
tion 1.638 applies to a preliminary motion filed in response 
to the Examiner-in-Chief’s order under subsection (a) of this 
section. 

Finally, the last sentence of the current section, 1.641 would 
be redesignated as subsection (c) and would include a reference 
to the preliminary motions under section |.633 permitted under 
the revision to subsection (a) of this section. 

These rules will apply prospectively except when an exam- 
iner-in-chief notifies a party in an interference to the contrary. 
If a party is notified, the party will be given an opportunity to 
respond regarding the patentability of a count in the interfer- 
ence. 


OTHER CONSIDERATIONS 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these proposed rule changes will not have 
a significant economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these proposed changes would be to clarify the 
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procedure for arguing the patentability of claims corresponding 
to a count in patent interferences and thereby eliminate any 
confusion, delay, or redundancy that might result from misinter- 
pretation of the current rules. 

The Office has determined that this proposed rule change is 
not a major rule change, under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers; 
individuals; industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act. 1980, 44 U.S.C 3501 et seq., since no 
record-keeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. For the reasons set out in the preamble, it is 
proposed to amend 37 CFR part | wherein removals are indi- 
cated by brackets ({ ]) and additions by arrows (® 4) as follows: 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part 1 would continue to 
read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is proposed to be amended by revising Para- 
graph (f) to read as follows: 


§ 1.601 Scope of rules, definitions. 


*e eK * 


(f) A “count” defines the interfering subject matter between: 
(1) two or more applications or 
(2) one or more applications and one or more patents. 


When there is more than one count, each count shall define 
a separate patentable invention. Any claim of an application 
or patent [which] P that is designated to correspond{s] to a 
count is a claim involved in an interference within the meaning 
of 35 U.S.C. 135(a). A claim of a patent or invention Pthat<4 
[which] is identical to a count is said to “correspond exactly” 
to the count. A claim of a patent or application that [which] 
is not identical to a count [, but which defines the same patent- 
able invention as the count,] is said to correspond substantially” 
to the count. When a count is broader in scope than all claims 
that [which] correspond to the count, the count is a 
“phantom count.” A phantom count is not patentable to any 
party under 35 U.S.C. 112. 


*eeEE 


3. Section 1.633 is proposed to be amended by adding a new 
paragraph (k) to read as follows: 


§ 1.633 Preliminary motions. 


*e ee * 


(k) A party who fails to contest, by way of a timely filed 
preliminary motion under § |.633(c), the designation of a claim 
as corresponding to a count may not subsequently argue to an 
Examiner-in-Chief or the Board the separate patentability or 
the lack of separate patentability of claims designated to corre- 
spond to the count. 
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Unpatentability Discovered by Examiner-in-Chief 


(a) During the pendency of an interference, if the exam- 
iner-in-chief becomes aware of a reason why a claim Pdesig- 
nated to correspond<4 [corresponding] to a count may not be 
patentable, the examiner-in-chief may [notify] enter an order 
notifying the parties of the reason and set a time within 
which each party may present its views, which may include 
argument and any appropriate preliminary motion under § 
1.633(c), (d), or (h), including any supporting evidenced. 


> (b) If a party timely files a preliminary motion in response 
to the order of the examiner-in-chief, any opponent may file 
an opposition pursuant to § 1.638(a). If an opponent files an 
opposition, the party may file a reply pursuant to § 1.638(b).<4 


P(c)< After considering any timely filed views, P including 
any timely filed preliminary motions under § 1.633,<4 the exam- 
iner-in-chief shall decide how the interference shall proceed. 


July 16, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner 


of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 940968-4268 
RIN: 0651-AA71 


Patent Appeal and Interference Practice 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Proposed Rulemaking 
Summary: The Patent and Trademark Office proposes to amend 
the rules of practice in patent cases, Part | of Title 37, Code of 
Federal Regulations, relating to patent appeal and interference 
proceedings. The proposed changes include amendments to 
conform the interference rules to 35 U.S.C. 104 as amended 
by Public Law 103-182, 107, 2057 (1993) (North American 
Free Trade Agreement Implementation Act Stat. and a number 
of clarifying and housekeeping amendments. 
Dates: Written comments must be submitted no later than 
November 30, 1994. A public hearing will be held on December 
7, 1994. Requests to present oral testimony must be received 
no later than December 2, 1994. 
Addresses: Address written comments to Board of Patent 
Appeals and Interferences, P.O. Box 15647, Arlington, Virginia 
22215, marked to the attention of Fred E. McKelvey. Written 
comments will be available for public inspection in the interfer- 
ence copy room, which is located on the 10th floor of Crystal 
Gateway 2, 1225 Jefferson Davis Highway, Arlington, Virginia. 
For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 603-3320 or by mail marked to the attention 
of Fred E. McKelvey at P.O. Box 15647, Arlington, Virginia 
22215. 
Supplementary Information: 
I. Amendments responsive to adoption of Public Law 103-182. 

Several of the proposed amendments to the interference rules 
(i.e., 37 CFR §§ 1.601 ef seq.) are responsive to Public Law 
103-182, 107 Stat. 2057 (1993) (North American Free Trade 
Agreement Implementation Act), which amended 35 U.S.C. 
104 to permit reliance on activities occurring in a “NAFTA 
country” to prove a date of invention. Paragraph (b) of § 104 
as amended states that “the term "NAFTA country’ has the 
meaning given that term in section 2(4) of the North American 
Free Trade Agreement Implementation Act.” That section of 
Public Law 103-182 has been codified at 19 U.S.C. 3301(4), 
which reads: 

(4) NAFTA country Except as provided in section 3332 of 
this title, the term “NAFTA country” means— 
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(A) Canada for such time as the [North American Free 
Trade} Agreement is in force with respect to, and the United 
States applies the Agreement to, Canada; and 

(B) Mexico for such time as the Agreement is in force 
with respect to, and the United States applies the Agreement 
to, Mexico. 

Accordingly, it is proposed to amend 37 CFR § 1.601 by adding 
a new paragraph (r) defining the terms “NAFTA country” and 
“non-NAFTA country” and to amend the following interference 
rules, which set forth the requirements for preliminary state- 
ments, so as to permit reliance on activities occurring in a 
NAFTA country: §§ 1.622(b), 1.623(a) , 1.624(a) and 1.628(b) 
(2). 

37 CFR 1.684, which relates to the taking of testimony in 
a foreign country, is proposed to be deleted and reserved in 
view of proposed amendments to §§ 1.671 and 1.672. Section 
1.671 is proposed to be amended by redesignating paragraph 
(h) as paragraph (i) and adding new paragraphs (h) and (j). 
New paragraph (h) would set forth the requirements for a 
motion under § 1.635 to compel testimony or the production 
of documents or things in a foreign country. New paragraph 
(j) would provide that the weight to be given testimony taken 
in a foreign country will be determined on a case-by-case basis. 
Little, if any, weight would be given to testimony taken in a 
foreign country unless the party taking the testimony proves 
by clear and convincing evidence (1) that giving false testimony 
in an interference proceeding is punishable as perjury under 
the laws of the foreign country where the testimony is taken 
and (2) that the punishment in a foreign country for giving 
such false testimony is similar to the punishment for perjury 
committed in the United States. The proposed amendments to 
§ 1.672 include amending paragraphs (a) and (b), redesignating 
current paragraphs (c) through (f) as paragraphs (e) through 
(h) and adding new provisions identified as paragraphs (c) and 
(d). Paragraph (a) as proposed to be amended would limit 
a party’s case-in-chief testimony to affidavits, except where 
testimony is to be compelled under 35 U.S.C. 24 or compelled 
from a party or in a foreign country. New paragraph (c) would 
provide that where an opponent objects to the admissibility of 
any evidence contained in or submitted with an affidavit, the 
opponent must file and serve objections stating with particu- 
larity the nature of the objection, to which the party may respond 
by filing supplemental affidavits and supplemental official 
records and printed publications. New paragraph (c) further 
would provide that any objections to the admissibility of any 
evidence contained in or submitted with a supplemental affi- 
davit shall be by a motion to suppress under § 1.656(h). New 
paragraph (d) of § 1.672 would require any cross-examination 
of affiants to be by deposition within the United States, which 
is defined in current § 1.601(p) as the United States of America, 
its territories and possessions. New paragraph (d) of § 1.672 
would require that the party whose witness is to be cross- 
examined notice the deposition under § 1.673(e), obtain a court 
reporter and provide a translator if the witness will not testify 
in English. Although not set forth in the proposed rules, any 
party attending the deposition can bring its own translator or the 
parties can agree to share the cost of single mutually agreeable 
translator. Paragraphs (g) and (h) of § 1.671 as proposed to be 
amended would provide that a party seeking to compel testi- 
mony or production of documents or things pursuant to 35 
U.S.C. 24 or to compel testimony or production from a party 
or in a foreign country would have to first file a § 1.635 motion 
to obtain permission from an administrative patent judge. A 
motion to compel testimony or the production of documents 
or things in a foreign country would have to show that the 
witness has been asked to testify in the United States and has 
refused to do so or that the individual or entity having posses- 
sion, custody, and control of the document or thing has refused 
to produce the document or thing in the United States, even 
though the moving party has offered to pay the expenses 
involved in bringing the witness or the document or thing to 
the United States. When permission has been obtained from 
the administrative patent judge, the party, after also complying 
with the current requirements for an oral conference (§ 
1.673(g)) and service of documents and a proffer of access to 
things (§ 1.673(b)), would be required to notice the deposition 
under § 1.673(a). 

Section 1.616 is proposed to be amended by adding a para- 
graph (c) stating that to the extent that any information under 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


the control of an individual or entity located in a NAFTA 
country concerning knowledge, use, or other activity relevant 
to proving or disproving a date of invention has been ordered 
to be produced by an administrative patent judge or the Board 
(§ 1.671(h)), but is not produced for use in the interference to 
the same extent as such information could be made available 
in the United States, the administrative patent judge or the 
Board shall draw such adverse inferences as may be appropriate 
under the circumstances, or take such other action permitted 
by statute, rule, or regulation, in favor of the party that requested 
the information in the interference, including imposition of 
appropriate sanctions under § 1.616(a). 

Section 1.647, which currently requires a party who relies 
on a non-English language document to provide an English- 
language translation and an affidavit attesting to its accuracy, 
is proposed to be amended to extend these requirements to 
non-English language documents that a party is required to 
produce via discovery (see § 1.671(h)). 


II. Attorney fees and expenses. 

Section 1.616 is proposed to be amended by redesignating 
current paragraphs (a) through (e) as paragraphs (a)(1) through 
(a)(4) and (a)(6) and adding a new paragraphs (a)(5) and (b). 
New paragraph (a)(5) would authorize the award of compensa- 
tory (as opposed to punitive) expenses and/or attorney fees as 
a sanction for failing to comply with the rules or an order, 
since there are occasions when such a sanction would be more 
commensurate in scope with the infraction than the sanctions 
that are currently authorized. New paragraph (b) would autho- 
rize the imposition of a sanction, including a sanction in the 
form of compensatory expenses and/or attorney fees, against 
a party for taking or maintaining a frivolous position. 


Ill. Certificates of prior consultation. 

Paragraph (b) of § 1.637 currently requires that a miscella- 
neous motion under § 1.635 contain a certificate stating that 
the moving party has conferred with all opponents in a good 
faith effort to resolve by agreement the issues raised by the 
motion and indicating whether any other party plans to oppose 
the motion. It is proposed to amend paragraph (b) to extend 
the requirement for such a certificate to motions filed under 
§$§ 1.633 and 1.634 and also to require the certificate to indicate 
that the reasons and facts in support of the motion were dis- 
cussed with each opponent and, if an opponent has indicated 
that it will oppose the motion, to identify the issues and/or 
facts believed to be in dispute. The proposed requirement for 
consultation should result in a reduction in the number of issues 
raised by motions under § 1.633 and 1.634 as well as a reduction 
in the number of motions filed under those rules. 


IV. Service of a “developing record.” 

In addition to the amendments to § 1.672 discussed above 
under the heading “Amendments responsive to adoption of 
Public Law 103-182,” it is proposed to amend §§ 1.672, 1.682, 
1.683 and 1.688 to require each party to serve on each opponent 
a “developing record” that will evolve into the record required 
to be filed under § 1.653. Specifically, in § 1.672, it is proposed 
to amend paragraph (b) to provide that a party presenting testi- 
mony of a witness by affidavit shall, no later than the time set 
by the administrative patent judge for serving affidavits, file 
(which includes serve) the affidavit, whether it is a new affidavit 
or an affidavit that was previously filed by that party during 
ex parte prosecution of an application or under § 1.608 or 
1.639(b). 

Sections 1.682, 1.683 and 1.688 are proposed to be amended 
to parallel the proposed amendments to § 1.672. Specifically, 
paragraph (a) of § 1.682 as proposed to be amended would 
provide that a party may introduce into evidence, if otherwise 
admissible, an official record or printed publication not identi- 
fied in an affidavit or on the record during an oral deposition 
of a witness, by filing (which includes serving) a copy of the 
official record or publication no later than the time set for filing 
affidavits under § |.672(b), thereby dispensing with the current 
requirement to file a notice of intent to rely on the official 
record or printed publication. In § 1.683, paragraph (a) as 
proposed to be amended would provide that a party may intro- 
duce into evidence, if otherwise admissible, testimony by affi- 
davit or oral deposition from another interference, proceeding, 
or action involving the same parties by filing (which includes 
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serving) a copy of the affidavit or a copy of the deposition 
transcript no later than the time set for filing affidavits under 
§ 1.672(b), thereby dispensing with the current requirement 
for a party to file a motion under § 1.635 for leave to rely on 
such testimony. Section 1.688 as proposed to be amended would 
provide that, if otherwise admissible, a party may introduce 
into evidence an answer to a written request for an admission 
or an answer to a written interrogatory obtained by discovery 
under § 1.687 by filing a copy of the request for admission or 
the written interrogatory and the answer no later than the time 
set for filing affidavits under § 1.672(b). Thus, all evidence 
filed under §§ 1.672, 1.682, 1.683 and 1.688 that relates to a 
party’s case-in-chief should be filed together no later than the 
date set by an administrative patent judge for the party to serve 
affidavits under § 1.672(b) for its case-in-chief and all evidence 
under those sections that relates to the party’s rebuttal should 
be filed no later than the date set for the party to serve affidavits 
under § 1.672(b) for its case-in-rebuttal. 

The pages of all affidavits and deposition transcripts would 
be required to have sequential numbers that would also serve 
as the record page numbers for the affidavits and transcripts 
in the party’s record when it is filed under § 1.653. Likewise, 
the exhibits identified in the affidavits and deposition transcripts 
and any official records and printed publications served under 
§ 1.682(a) would be required to have sequential numbers which 
would serve as the exhibit numbers when the exhibits are filed 
with the party’s record. Affidavits and § 1.683(a) testimony 
would have to be accompanied by an index giving the name 
of each witness and the number of the page where the testimony 
of each witness begins. The exhibits would have to be accompa- 
nied by an index briefly describing the nature of each exhibit 
and giving the number of the page of affidavit or § 1.683(a) 
testimony where each exhibit identified in an affidavit or during 
an oral deposition is first identified and offered into evidence. 

An opponent who objects to the admissibility of any evidence 
filed under §§ 1.672(b), 1.682(b), 1.683(a) and 1.688(a) would 
have to file objections under §§ 1.672(c), 1.682(c), 1.683(b) 
and 1.688(b) no later than the date set by the administrative 
patent judge for filing objections to affidavits under paragraph 
§ 1.672(c). An opponent who fails to challenge the admissibility 
of the evidence on a ground that could have been raised in a 
timely objection under §§ 1.672(c), 1.682(c), 1.683(b) or 
1.688(b) would not be permitted to move under § 1.656(h) to 
suppress the evidence on that ground. If an opponent timely 
files an objection to evidence filed under §§ 1.672(b), 1.682(b), 
1.683(a) or 1.688(a), the party may respond by filing supple- 
mental affidavits and, in the case of objections to evidence 
filed under §§ 1.672(b), 1.682(b) and 1.683(a), may also file 
supplemental official records and printed publications. No 
objection to the admissibility of supplemental evidence shall 
be made, except as provided by § 1.656(h). The page numbers 
of the supplemental affidavits would be sequentially numbered 
beginning with the number following the last page number of 
the testimony served under §§ 1.672(b), 1.683(a) and 1.688(a). 
Likewise, any additional exhibits identified in the supplemental 
affidavits and any supplemental official records and printed 
publications would be given sequential numbers beginning with 
the number following the last number of the previously identi- 
fied exhibits. After the time expires for filing objections and 
supplemental affidavits, or earlier when appropriate, the admin- 
istrative patent judge would set a time within which any oppo- 
nent may file a request to cross-examine an affiant on oral 
deposition. 

If any opponent requests cross-examination of an affiant, 
the party shall notice a deposition at a reasonable location 
within the United States under § 1.673(e) for the purpose of 
cross-examination. Any redirect and recross shall take place 
at the deposition. Within 45 days of the close of the period for 
taking cross-examination (§ 1.678 is proposed to be amended 
to change the time for fiiing certified transcripts from 45 days 
to 30 days), the party would serve (but not file) a copy of each 
deposition transcript on each opponent together with copies of 
any additional documentary exhibits identified by a witness 
during a deposition. The pages of the transcripts served under 
this paragraph and the accompanying exhibits would be sequer- 
tially numbered in the manner discussed above. The deposition 
transcripts would be accompanied by an index of the names 
of the witnesses, giving the number of the page where cross- 
examination, redirect and recross of each witness begins, and 
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an index of exhibits of the type specified in § 1.672(b). At this 
point in time, the opponent will have been served with all of 
the testimony that will appear in the party’s record (with the 
same page numbers) as well as all of the documentary exhibits 
that will accompany the record (with the same exhibit numbers). 
Since the proposed amendments to § 1.672 would require a 
party, during its testimony period, to file all affidavits on which 
it intends to rely at final hearing, it is proposed to delete as 
unnecessary paragraph (e) of § 1.671, which requires a party 
to give notice of intent to rely on an affidavit filed by that 
party during ex parte prosecution of an application or an affi- 
davit under § 1.608 or 1.639(b). 


V. Withdrawal of previous notices. 

Some of the clarifying and housekeeping amendments pro- 
posed in part VI below originally appeared in the same or 
similar form in two previous notices of proposed rulemaking, 
which are hereby withdrawn: 

(a) RIN:0651-AA53 — “Patent Interference Practice - Notice 
of Proposed Rulemaking,” 57 Fed Reg 2698 (Jan. 23, 1992), 
reprinted in 1135 Off. Gaz. Pat. Office 37 (Feb. 11, 1992); 
and 

(b) RIN:065 1-AA66 — “Patent Interference Practice - Sepa- 
rate Patentability of Claims,” 58 Fed. Reg. 39704 (July 26, 
1993), reprinted in 1153 Off. Gaz. Pat. Office 59 (Aug. 17, 
1993). 


VI. Miscellaneous amendments. 

Throughout the rules, the term “examiner-in-chief” has been 
replaced by “administrative patent judge” to reflect the change 
in the title of the members of the Board. See Commissioner’s 
Notice of October 13, 1993, published as “New Title for Exam- 
iners-in-Chief,” 1156 Off. Gaz. Pat. Office 332 (Nov. 9, 1993). 

In § 1.11, it is proposed to amend paragraph (e) to allow 
access to the file of an interference involving a reissue applica- 
tion once the interference has terminated or an award of priority 
or judgment has been entered as to all counts. Although it was 
intended that the public have access to any interference that 
involves a case which is open to the public and § 1.11(b) 
provides that a reissue application is open to the public, interfer- 
ences involving reissue applications were inadvertently not 
included in current § 1.1 1(e). 

In § 1.192, which specifies the contents of the brief of an 
appellant for final hearing in an ex parte appeal, it is proposed 
to amend paragraph (a) in three respects. The first proposal is 
to simplify the language used to refer to a brief filed by an 
applicant who is not represented by a registered practitioner. 
The second is to delete the requirement that such a brief be in 
substantial compliance with the requirements of paragraphs 
(c)(1), (2), (6) and (7), because experience has shown that it 
is better to evaluate such briefs on a case-by-case basis. The 
third is to codify the “good cause” standard that is currently used 
to determine whether the Board will consider any arguments or 
authorities not included in the brief. It is proposed to make 
clarifying amendments to paragraphs (c), (c)(5) and (c)(5) (ii), 
to redesignate current paragraphs (c)(1) through (c)(7) as para- 
graphs (c)(3) through (c)(9), and to add new paragraphs (c)(1) 
and (c)(2) that would require an appellant who has filed an 
appeal to the Board to identify the real party in interest and any 
related appeals and interferences. The proposed requirement to 
identify the real party in interest is derived from Federal Circuit 
Rule 47.4 and Federal Circuit Form 7. For some time, it has 
been necessary to know the identity of the real party in interest. 
This information would permit members of the Board to comply 
with ethics regulations associated with working on matters in 
which the member has an interest. The proposed requirement 
to identify related appeals and interferences is derived in part 
from Federal Circuit Rule 47.5 and, if adopted, would prevent 
the Board from entering inconsistent decisions in related cases. 

Section 1.601 is proposed to be amended in several ways. 
Paragraph (f) as proposed to be amended would specify that a 
count should be sufficiently broad as to encompass the broadest 
corresponding patentable claim of each of the parties without 
being so broad as to be unpatentable over the prior art and also 
to indicate that a phantom count is unpatentable to all parties 
under the written description requirement of the first paragraph 
of 35 U.S.C. 112. Paragraph (g) as proposed to be amended 
would broaden the definition of “effective filing date” to mean 
the actual filing date when the involved application or patent 
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is not entitled to the benefit of the filing date of an earlier 
application. Specifically, paragraph (g) would provide that the 
effective filing date of an application is the filing date of an 
earlier application accorded to the application under 35 U.S.C. 
119, 120, 121 or 365, or, if no benefit is accorded, the filing 
date of the application. The effective filing date of a patent 
would be defined as the filing date of an earlier application 
accorded to the patent under 35 U.S.C. 120, 121, or 365(c) or, 
if no benefit is accorded, the filing date of the application which 
matured into the patent. The reference to 35 U.S.C. 121 is 
included to eliminate any doubt that a divisional application 
may be entitled to an earlier filing date in accordance with 35 
U.S.C. 121. 

Paragraph (j) is proposed to be amended by changing “which” 
to “that.” Paragraph (1) is proposed to be amended by changing 
“assignee” to “assignee of record in the Patent and Trademark 
Office.” Paragraph (q) is proposed to be amended by deleting 
“a panel of” as superfluous. 

Section 1.602 is proposed to be clarified by changing “within 
20 days of” to “within 20 days after.” 

Sections 1.603 and 1.606 are proposed to be amended by 
deleting the third sentence (“Each count shall define a separate 
patentable invention.”) as redundant in view of the identical 
sentence in § 1.601(f). In addition, it is proposed to clarify §§ 
1.603 and 1.606 by amending them to require each application 
to contain, or be amended to contain, at least one patentable 
claim which corresponds to each count. 

In section 1.604, it is proposed to amend paragraph (a)(1) 
by changing “his or her” to “its.” 

In § 1.605, it is proposed to amend paragraph (a) for clarifica- 
tion. 

Section 1.606 is also proposed to be amended to note that 
the claim in the application need not be, and most often will 
not be, identical to a claim in the patent. 

In § 1.607, it is proposed to amend paragraph (a)(4) by 
changing “his or her” to “its” and to add a new paragraph 
(a)(6) requiring an applicant seeking an interference with a 
patent to demonstrate compliance with 35 U.S.C. 135(b), which 
provides: 

A claim which is the same as, or for the same or substan- 
tially the same subject matter as, a claim of an issued patent 
may not be made in any application unless such a claim is 
made prior to one year from the date on which the patent 
was granted. 

Requiring an applicant to show compliance with § 135(b) 
before an interference is declared will prevent an interference 
from being declared where the applicant cannot satisfy § 135(b) 
with respect to any claim alleged to correspond to the proposed 
count. 

In § 1.608, it is proposed to amend paragraphs (a) and (b) 
in several respects. First, both paragraphs are proposed to be 
amended to delete the information about effective filing dates, 
which would appear instead in § 1.601(g) as proposed to be 
amended. Second, it is proposed to relax the current requirement 
of paragraph (a) for an affidavit filed by the applicant. Paragraph 
(a) as proposed to be amended would permit a statement to be 
filed by the applicant or a practitioner of record. Third, it is 
proposed to change “sufficient cause” in paragraph (b) and in 
other interference rules to “good cause” in order to make it 
clear that only one “cause” standard is intended. Fourth, it is 
proposed to change “8 1/2 x 11 inches (21.8 by 27.9 cm.)” to 
“21.8 by 27.9 cm. (8 1/2 x 11 inches).” 

In § 1.609, it is proposed to amend paragraphs (b)(2) and 
(b)(3) to require the examiner’s statement (i.e., the form PTO- 
850, also known as the initial interference memorandum) to 
explain why each claim designated as corresponding to a count 
is directed to the same patentable invention as the count and 
why each claim designated as not corresponding to a count is 
not directed to the same patentable invention as the count. The 
proposed amendment, if adopted, would provide the Board and 
the parties with the benefit of the examiner’s reasoning and 
would provide a better foundation for considering preliminary 
motions to designate claims as corresponding or as not corres- 
ponding to a count. 

In § 1.610, it is proposed to amend paragraph (a) by deleting 
the language “a panel consisting of at least three members of” 
as superfluous and by deleting the reference to § 1.640(e), which 
is proposed to be amended to allow a request for reconsideration 
under § 1.640(c) to be decided by an individual administrative 
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patent judge rather than by the Board. It is further proposed 
to amend paragraph (b) by deleting “Unless otherwise provided 
in this section,” as unnecessary in light of the proposed amend- 
ment to paragraph (a). 

Section 1.611 is proposed to be amended by redesignating 
paragraph (a)(8) as paragraph (a)(9) and adding a new paragraph 
(a)(8) requiring that a notice of declaration of interference 
indicate why each claim designated as corresponding to a count 
is directed to the same patentable invention as the count and 
why each claim designated as not corresponding to a count is 
not directed to the same patentable invention as the count. This 
information should assist the parties in deciding whether to 
move to have claims designated as corresponding or not corres- 
ponding to the count. An administrative patent judge can satisfy 
this requirement by enclosing a copy of the examiner’s state- 
ment with the parties’ copies of the declaration notice. It is 
also proposed to capitalize the first word in each of paragraphs 
(d)(2) and (d)(3). 

In § 1.612, it is proposed to amend paragraph (a) to change 
“opposing party’s” to “opponent’s” and to add a sentence refer- 
ring to § 1.11(e) concerning public access to interference files. 

In § 1.614, it is proposed to clarify the meaning of paragraph 
(a) by changing “the Board shall assume jurisdiction” to “the 
Board acquires jurisdiction.” 

In § 1.616, in addition to authorizing an award of compensa- 
tory attorney fees and expenses in appropriate circumstances, 
as discussed above, it is proposed to amend current paragraph 
(b) (which is proposed to be redesignated as paragraph (a)(2)) 
to permit a party to be sanctioned for failing to comply with 
the rules or an order by entering an order precluding the party 
from filing any type of paper. Paragraph (b) currently permits 
entry of an order precluding the filing of a motion or a prelimi- 
nary statement. 

Section 1.617 is proposed to be amended to authorize a party 
against whom a § 1.617(a) order to show cause has been issued 
to respond with an appropriate preliminary motion under § 
1.633(c), (f) or (g). A preliminary motion under § 1.633(c) to 
redefine the interference, under § 1.633(f) for benefit of the 
filing date of an earlier application or under § 1.633(g) attacking 
the benefit accorded a patentee may be appropriate where the 
count set forth in the notice declaring the interference is not 
the same as the count proposed in the applicant’s showing 
under § 1.608(b). A preliminary motion under § 1.633(f) or 
(g) may also be appropriate where the count set forth in the 
notice declaring the interference is the same as the count pro- 
posed in the applicant’s showing under § 1.608(b), but the 
notice either fails to accord the applicant the benefit of the 
filing date of an earlier application whose benefit was requested 
in the § 1.608(b) showing or accords the patentee the benefit 
of the filing date of an earlier application whose benefit the § 
1.608(b) showing argued should not be accorded the patentee. 

In § 1.618, it is proposed to amend paragraph (a) for clarifica- 
tion and to state that a paper that has been returned as unautho- 
rized will not thereafter be considered in the interference. 
Paragraph (a) currently states that a paper that has been returned 
as unauthorized will not thereafter be considered by the Patent 
and Trademark Office. 

In § 1.625, it is proposed to simplify paragraph (a) by deleting 
“the invention was made in the United States or abroad and” 
as surplusage. Section 1.626 is proposed to be simplified by 
changing “earlier application filed in the United States or 
abroad” to “earlier filed application.” The same change is pro- 
posed for §§ 1.630, 1.633(f), 1.633(g) , 1.637(c)(1)(vi) 
1.637(e)(1)(vili) , 1.637(e)(2)(vii) and 1.637(h)(4). 

In § 1.628, it is proposed to amend paragraph (a) by changing 
“ends of justice” to “interest of justice” to be consistent with 
the language used in §§ 1.628(a) and 1.687(c), since a single 
standard is intended. Paragraph (a) of § 1.628 is also proposed 
to be amended to apply the “interest of justice” requirement 
only to corrected preliminary statements that are filed on or 
after the due date for serving preliminary statements. Where 
the moving party has not yet seen the opponent’s statement, 
an oppenent will not normally be prejudiced by the filing of 
a corrected statement. 

In § 1.629, it is proposed to amend paragraphs (a), (c)(1) 
and (d) to make them consistent with the proposed amendment 
of the definition of “effective filing date” in § 1.601(g). 

In § 1.631, it is proposed to amend paragraph (a) to delete 
“by the examiner-in-chief” (second occurrence) as superfluous. 
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Section 1.632 is proposed to be amended to more precisely 
state that a notice of intent to argue abandonment, suppression 
or concealment must be filed “within ten days after,” rather 
than “within ten days of,” the close of the testimony-in-chief 
of the opponent. 

In § 1.633, it is proposed to amend paragraph (a) to specify 
that a claim shall be construed in light of the specification of 
the application or patent in which it appears. This amendment 
would administratively set aside the judicially created rule of 
In re Spina, 975 F.2d 854, 856, 24 USPQ2d 1142, 1144 (Fed. 
Cir. 1992), to the extent it held that the interference rules require 
that an ambiguous claim copied from a patent for interference 
purposes be construed in light of the disclosure of the patent. 
A claim that has been added to a pending application for any 
purpose, including to provoke an interference, would be given 
the broadest reasonable interpretation consistent with the dis- 
closure of the application to which it is added, as are claims 
which are added during ex parte prosecution. As explained /n 
re Zletz, 893 F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. Cir. 
1989), 

[djuring patent examination the pending claims must be 
interpreted as broadly as their terms reasonably allow. When 
the applicant states the meaning that the claim terms are 
intended to have, the claims are examined with that 
meaning, in order to achieve a complete exploration of the 
applicant’s invention and its relation to the prior art. See 
In re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550- 
51 (CCPA 1969) (before the application is granted, there 
is no reason to read into the claim the limitations of the 
specification). The reason is simply that during patent prose- 
cution when claims can be amended, ambiguities should 
be recognized, scope and breadth of language explored, 
and clarification imposed. Burlington Industries, Inc. v. 
Quigg, 822 F.2d 1581, 1583, 3 USPQ2d 1436, 1438 (Fed. 
Cir. 1987); In re Yamamoto, 740 F.2d 1569, 1571, 222 
USPQ 934, 936 (Fed. Cir. 1984). 
If a party believes an opponent’s claim corresponding to the 
count is ambiguous when construed in light of the opponent's 
disclosure, the party should move under § | .633(a) for judgment 
against the claim on the ground of unpatentability under the 
second paragraph of 35 U.S.C. 112. In paragraph (a), it is also 
proposed to delete “by reference to the prior art of record” as 
unnecessary. 

Paragraphs (a)(1) and (a)(2) of § 1.633 are proposed to be 
amended by deleting some unnecessary language from each 
paragraph and by changing “derivation” to “Derivation” in 
paragraph (a)(2). Paragraph (b), which concerns motions for 
judgment on the ground of no interference-in-fact, is proposed 
to be amended by stating that it is possible for claims of oppo- 
nents presented in “means plus function” format to define sepa- 
rate patentable inventions even though the claims of the 
opponents contain the same literal wording. The reason is that 
the sixth paragraph of 35 U.S.C. 112, which is applicable to 
“means plus function” limitations in application claims and 
patent claims, provides that such limitations are to be construed 
as covering the corresponding structure disclosed in the associ- 
ated application or patent and equivalents thereof. /n re Don- 
aldson Co., 16 F.3d 1189, 29 USPQ2d 1845 (Fed. Cir. 1994). 

Paragraph (i) of § 1.633 in its current form authorizes a party 
who opposes a preliminary motion under § 1.633(a), (b) or (g) 
to file a preliminary motion under § 1.633(c) or (d). It is 
proposed to amend paragraph (i) to additionally authorize a 
party-patentee to file a preliminary motion under § 1.633(h) 
to add to the interference an application for reissue of the party’s 
involved patent. Because a reissue application can include an 
amended or new claim to be designated as corresponding to a 
count, the proposed amendment would give a patentee an option 
similar to that afforded in the same situation to a party-applicant, 
who can file a preliminary motion under § 1.633(c)(2) to amend 
a claim in, or add a claim to, its involved application to be 
designated as corresponding to a count. 

In § 1.637, it is proposed to amend paragraph (a) to incorpo- 
rate the substance of the Notice of the Chairman of the Board 
of Patent Appeals and Interferences of August 10, 1990, pub- 
lished as “Interferences - Preliminary Motions for Judgment,” 
1118 Off. Gaz . Pat. Office 19 (Sept. 11, 1990). Paragraph (a) 
as proposed to be amended would state that where a party files 
a preliminary motion for judgment against an opponent under 
§ 1.633(a) based on unpatentability over prior art having a date 
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that appears to make the prior art equally applicable to the 
moving party, it will be presumed, without regard to the dates 
alleged in the preliminary statement of the party, that the cited 
prior art is also applicable to the party unless there is included 
with the motion an explanation, and evidence if appropriate, 
as to why the prior art does not apply to the party. The proposed 
amendment differs from the notice bv providing that if the 
motion fails to include a sufficient explanation or evidence, 
the party will not be permitted to rely on any such explanation 
or evidence in response to or in any subsequent action in the 
interference. The notice had directed the administrative patent 
judge to request a satisfactory explanation from the party, a 
procedure which results in delaying a decision on the prelimi- 
nary motion. Paragraph (a) is further proposed to be clarified 
by changing “Every” in the second sentence to “Each.” 

Paragraph (c)(1) of § 1.637 sets forth the requirements for 
a preliminary motion to add or substitute a proposed count. It 
is proposed to amend paragraph (c)(1)(v) in two respects. The 
first is to require a moving party to show that the proposed 
count is patentable over the prior art. The second is to specify 
that a proposed substitute count need only be shown to be 
patentably distinct from the other counts proposed to remain 
in the interference, since a proposed substitute count need not 
be patentably distinct from the count it is to replace. Paragraph 
(c)(1)(vi) is proposed to be amended to clarify that a preliminary 
motion under § 1.633(c)(1) need not be accompanied by a 
preliminary motion for benefit under § 1.633(f) unless the 
moving party seeks benefit with respect to the proposed count. 
It is also proposed to add a new paragraph (c)(1)(vii) specifying 
that where an opponent is accorded the benefit of the filing 
date of an earlier filed application in the notice of declaration 
of the interference, the moving party must show why the oppo- 
nent is not also entitled to benefit of the filing date of the 
earlier filed application with respect to the proposed count. 
Otherwise, the opponent will be presumed to be entitled to 
the benefit of the earlier filed application with respect to the 
proposed count. The amendment would eliminate the need 
for an opponent to respond to a § 1.633(c)(1) motion with a 
preliminary motion under § 1.633(f) claiming benefit, which 
has the effect of delaying a decision on the § 1.633(c)(1) motion. 

Paragraphs (c)(2)(ii) and (iii) of § 1.637 are proposed to be 
amended for clarification. Paragraphs (c)(2)(iv) and 
1.637(c)(3)(iii), which relate to § 1.633(f) motions for benefit, 
are proposed to be deleted and reserved as unnecessary, since 
motions under § 1.633(c)(2) and (3) do not affect the count. 
Paragraph (c)(3)(ii), which applies to motions under § 
1.633(c)(3) to designate a claim as corresponding to a count, 
is proposed to be amended to have claims compared to claims, 
as is the case in § 1.633(c)(4)(ii), which applies to motions filed 
under § 1.633(c)(4) to designate a claim as not corresponding to 
a count. The proposed amendment avoids the need to compare 
claims to counts, which are subject to different rules of construc- 
tion than are claims. 

Paragraph (c)(4)(ii) of § 1.637 is proposed to be amended 
to require that a party moving to designate a claim as not 
corresponding to a count must show that the claim could not 
serve as the basis for a preliminary motion under § 1.633(c)(1) 
to add a new count. The proposed amendment, if adopted, 
would preclude a party from moving to designate one of its 
claims as not corresponding to the count where an opponent's 
disclosure would support a similar claim, in which case the 
party could file a § 1.633(c)(1) preliminary motion proposing 
aclaim to be added to the opponent’ s application and suggesting 
that the proposed claim and the party’s claim in question be 
designated as corresponding to a proposed new count. 

Paragraph (d)(4) of § 1.637, which authorizes a party to file 
a motion for benefit together with a motion under § 1.633(d), 
is proposed to be deleted and reserved as unnecessary, because 
motions filed under § 1.633(d) do not affect the count. Para- 
graphs (e)(1)(viii) and (e)(2)(vii) are proposed to amended to 
make it clear that a preliminary motion under § |.633(e)(1) or 
(2) need not be accompanied by a preliminary motion for benefit 
under § 1.633(f) unless the moving party seeks benefit with 
respect to the proposed count. Paragraphs (e)(1)(ix) and 
(e)(2)(viii) are proposed to be added to specify that where an 
opponent is accorded the benefit of the filing date of an earlier 
filed application in the notice of declaration of the interference, 
the moving party must show why the opponent is not entitled 
to benefit of the earlier filed application with respect to the 
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proposed count; otherwise, the opponent will be presumed to 
be entitled to benefit of the earlier filed application with respect 
to the proposed count. Paragraph (f)(2) of § 1.637 is proposed 
to be amended to change “abroad” to “in a foreign country” 
and to delete both occurrences of “filed abroad” as superfluous. 

Paragraph (h) of § 1.637 is proposed to be amended to explain 
that a preliminary motion to add a reissue application that 
includes a new or amended claim to be designated as not 
corresponding to a count will be given the same treatment as 
a preliminary motion proposing to amend a claim in, or add a 
new claim to, an involved application to be designated as not 
corresponding to the count, i.e., the preliminary motion will 
be dismissed. See L’Esperance v. Nishimoto, 18 USPQ2d 1534, 
1537 (Bd. Pat. App. & Int. 1991) (interference rules do not 
authorize a motion by party-applicant to amend or add a claim 
to be designated as not corresponding to the count). 

In § 1.638, it is proposed to amend paragraph (b) for clarifica- 
tion by changing “a reply” to “any reply.” 

In § 1.639, it is proposed to amend paragraph (a), which 
requires that a motion, opposition or reply be accompanied by 
the evidence on which a party intends to rely in support of or 
in opposition to a motion, to be consistent with paragraphs (c) 
through (g), which permit some types of evidence to be filed 
after filing of the motion, opposition or reply. It is also proposed 
to amend paragraph (d)(1) by changing “call” to “use.” 

In § 1.640, it is proposed to amend paragraph (b) in several 
respects. The first is to provide that a decision on a preliminary 
motion shall be deferred to final hearing unless an administra- 
tive patent judge or the Board is of the opinion that a decision 
on a preliminary motion will materially advance the resolution 
of the interference. The second is to state that a matter raised 
by a party in support of or in opposition to a motion that is 
deferred to final hearing will not be entitled to consideration 
at final hearing unless the matter is raised in the party’s brief 
at final hearing. It is also proposed to amend paragraph (b) to 
state that where the administrative patent judge determines that 
the interference shall proceed to final hearing on the issue of 
priority or derivation, a time shall be set for each party to file 
a paper identifying any decisions of the administrative patent 
judge that the party wishes to have reviewed at final hearing 
as well as identifying any deferred or belatedly filed motions 
that the party wishes to have considered at final hearing. Para- 
graph (b) as proposed to be amended would also require that 
any evidence a party wishes to have considered with respect 
to the decisions and motions to be considered or reviewed at 
final hearing, including any affidavits filed by the party under 
§ 1.608(b) or 1.639(b), would have to be served on the opponent 
during the testimony-in-chief period of the party. 

Paragraph (b)(1) of § 1.640 is proposed to be amended for 
clarification. Paragraph (b)(2), which currently states that a 
preliminary motion filed after a decision is entered on prelimi- 
nary motions under § 1.633 will not be considered except as 
provided by § 1.655(b), is proposed to be amended to state 
that a preliminary motion filed after the time expires for filing 
preliminary motions will not be considered except as provided 
by § 1.645(b) by changing “1.655(b)” to “1.645(b),” which 
relates to consideration of belatedly filed papers in general. 

Paragraph (c) of § 1.640, which currently requires an admin- 
istrative patent judge or the Board to specificaily authorize an 
Opposition to a request for reconsideration of a decision by 
an administrative patent judge, is proposed to be amended to 
authorize an opponent to file an opposition, thereby saving the 
administrative patent judge or the Board the time it would 
otherwise take to determine whether an opposition should be 
authorized. If adopted, the administrative patent judge would 
continue to have the authority to deny a request for reconsidera- 
tion without waiting for an opposition. In order to conserve 
the resources of the Board, it is also proposed to delete the 
last sentence of § 1.640(c) so as to authorize a single individual 
administrative patent judge to decide a request for reconsidera- 
tion. Paragraph (c) is also proposed to be amended to require 
that a request for reconsideration be filed by hand or Express 
Mail. Paragraph (d)(1), which currently states that an order to 
show cause under that section can be based on a decision on 
a motion which is dispositive of the interference against a party 
as to any count, is proposed to be amended to include decisions 
on dispositive matters raised sua sponte by an administrative 
patent judge. 
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Paragraph (e) of § 1.640 is proposed to be amended to 
incorporate the substance of the Deputy Commissioner’s Notice 
of December 8, 1986, published as “Interference Practice: 
Response to Order to Show Cause Under 37 CFR 1.640,” 1074 
Off. Gaz. Pat. Office 4 (Jan. 6, 1987), reprinted in 1086 Off. 
Gaz. Pat. Office 282 (Jan. 5, 1988). Specifically, paragraph (e) 
as proposed to be amended would provide that where the order 
to show cause was issued under § 1.640(d)(1), the party may 
respond with a paper (i) requesting that final hearing be set to 
review the decision which is the basis for the order and identi- 
fying every other decision of the administrative patent judge 
that the party wishes to have reviewed by the Board at a final 
hearing, or (ii) fully explaining why judgment should not be 
entered. Any other party would be permitted to file a response 
to the paper within 20 days of the date of service of the paper. 
Where the order was issued under § 1.640(d)(1) and the paper 
includes a request for final hearing, the response must identify 
every decision of the administrative patent judge that the 
responding party wishes to have reviewed by the Board at a 
final hearing. Where the order was issued under § 1.640(d)(1) 
and the paper does not include a request for final hearing, the 
response may include a request for final hearing, which must 
identify every decision of the administrative patent judge that 
the responding party wishes to have reviewed by the Board at 
a final hearing. Where only the response includes a request for 
a final hearing, the party who filed the paper would have 14 
days from the date of service of the response in which to file 
a supplemental paper identifying any other decision of the 
administrative patent judge that the party wishes to have 
reviewed by the Board at a final hearing. The paper or the 
response thereto would have to be accompanied by a motion 
(§ 1.635) requesting a testimony period if a party wishes to 
introduce any evidence to be considered at final hearing (§ 
1.671), such as affidavits previously filed under § 1.639(b). A 
request for a testimony period would be construed as including 
a request for final hearing. Where the paper contains an explana- 
tion of why judgment should not be entered in accordance with 
the order and no party has requested a final hearing, the decision 
that is the basis for the order would be reviewed based on the 
contents of the paper and the response. If the paper fails to 
show good cause, the Board would enter judgment against the 
party against whom the order issued. 

Section 1.641 currently indicates that an administrative 
patent judge who, during the pendency of an interference, 
becomes aware of a reason why a claim designated to corre- 
spond to a count may not be patentable should notify the parties 
of the reason and set a time within which each party may 
present its views, which the administrative patent judge will 
consider in determining how the interference shall proceed. It 
is proposed to amend § 1.641 to indicate that a party’s views 
may include argument or appropriate preliminary motions under 
§ 1.633(c), (d) and (h), including any supporting evidence. 

In § 1.643, it is proposed to amend paragraph (b) for clarifica- 
tion and also to change “ends of justice” to “interest of justice” 
to be consistent with the language used in other interference 
rules, including §§ 1.628(a) and 1.687(c). 

In § 1.644, it is proposed to simplify paragraph (a) by chan- 
ging “a panel consisting of more than one examiner-in-chief” 
to “the Board.” Paragraphs (a)(1), (b) and (c) are proposed to be 
amended by changing both occurrences of “panel” to “Board.” 
Paragraphs (a)(2) and (b) are proposed to be changed to provide 
that a petition seeking to invoke the supervisory authority of 
the Commissioner shall not be filed prior to the party’s brief 
for final hearing; these paragraphs currently provide that such 
a petition shall not be filed prior to a decision of the Board 
awarding judgment. 

Paragraph (b) of § 1.644 is proposed to be clarified by 
amending it to state that a petition under § 1.644(a) shall be 
considered timely if it is made as part of, or simultaneously 
with, a proper motion under § 1.633, 1.634, or 1.635 when 
granting the motion would require waiver of a rule. In other 
words, a petition under § 1.644(a)(2) must seek waiver of a 
rule prospectively rather than retroactively. 

Paragraph (d) of § 1.644 is proposed to be amended to 
provide that the statement of facts in a petition preferably 
should be in numbered paragraphs and also to delete the second 
sentence as unnecessary. Paragraph (f) is proposed to be 
amended to change the “15 days” in which to request reconsid- 
eration of a decision by the Commissioner to “14 days.” In 
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paragraph (g), it is proposed to delete the quotation marks 
around “Express Mail.” 

Section 1.645, which in its current form permits consideration 
of a belatedly filed paper only if accompanied by a motion 
under § 1.635 which shows sufficient cause (§ 1.645(b)) why 
the paper was not timely filed, is proposed to be amended in 
several respects. First, it is proposed to change “sufficient 
cause” to “good cause” in order to use a single “cause” standard 
throughout the interference rules. Second, it is proposed to 
amend paragraph (b) to permit consideration of a belatedly 
filed paper if an administrative patent judge or the Board, sua 
sponte, is of the opinion that it would be in the interest of 
justice to consider the paper. An example would be where the 
delay is short (e.g., one day) and there is no prejudice to an 
opponent. For purposes of the sections other than § 1.645, a 
belatedly filed paper is considered “timely filed” if accompa- 
nied by a motion under § 1.635 which is granted. 

Paragraph (d) of § 1.645 is proposed to be amended by 
deleting “In an appropriate circumstance” as superfluous in 
view of the language “may stay proceedings,” which indicates 
that the administrative patent judge has the discretion to stay 
an interference. 

In § 1.646, it is proposed to amend paragraph (a)(2) by 
deleting the reference to § 1.684, which is proposed to be 
deleted. It is proposed to amend paragraph (c)(1) by inserting 
“or causing a copy of the paper to be handed” after “By handing 
a copy of the paper” to make it clear that the paper need not 
be personally delivered by the party, i.e., that delivery by hand 
can effected by a commercial courier, for example. In paragraph 
(c)(4), it is proposed to change “mail” (second occurrence) to 
“first class mail” to make it clear that the service date specified 
in that paragraph applies only to first class mail. It is also 
proposed to redesignate paragraph (c)(5) as paragraph (c)(6) 
and to add a new paragraph (c)(5) which clarifies that a party 
may serve by Express Mail and that when service is effected 
by Express Mail, the date of service is considered to be the 
date of deposit with the U.S. Postal Service. Paragraph (d) is 
proposed to be amended to delete the quotation marks around 
“Express Mail.” Paragraph (e) is proposed to be amended to 
state that the due date for serving a paper is the same as the 
due date for filing the paper in the Patent and Trademark Office. 

In § 1.651, it is proposed to amend paragraph (a)(2) by 
deleting “(testimony includes testimony to be taken abroad 
under § 1.684)” in order to be consistent with the proposal to 
delete § 1.684. Paragraphs (c)(2) and (c)(3) are proposed to be 
amended to be consistent with the proposed amendment to the 
definition of “effective filing date” in § 1.601(g). In paragraph 
(d), it is proposed to change “abroad under § 1.684” to “in a 
foreign country.” 

In § 1.653, it is proposed to amend paragraph (a) in several 
ways. The first is to change the references to paragraphs of § 
1.672 to be consistent with the proposed redesignation of certain 
paragraphs of § 1.672, discussed below. The second is to delete 
“of fact” in the clause “agreed statements of fact under § 
1.672(f)” (proposed to be redesignated as § 1.672(h)), because 
agreed statements under § 1.672(f) can set forth either (1) how 
a particular witness would testify if called or (2) the facts in 
the case of one or more of the parties. The third is to delete 
“under § 1.684(c),” since § 1.684 is proposed to be deleted. A 
fourth proposed amendment to § 1.653(a) is to indicate that in 
addition to the types of testimony already set forth in paragraph 
(a), testimony includes copies of written interrogatories and 
answers and written requests for admissions and answers, which 
might be obtained where a motion for additional discovery 
under § 1.687(c) is granted. 

Paragraph (b) of § 1.653 is proposed to be amended to be 
consistent with the proposed redesignation of certain paragraphs 
of § 1.672, to delete the reference to § 1.684(c), which is 
proposed to be cancelled, and for clarity. Paragraphs (c)(1) and 
(c)(4) of § 1.653 are proposed to be amended to make it clear 
that the only testimony to be included in a party’s record is 
testimony submitted on behalf of the party. Having copies of 
the same testimony appear in both parties’ records unnecessarily 
encumbers the records and is confusing in that a given page 
of testimony will have different page numbers in the different 
records, with the result that the briefs of the parties will refer 
to different record pages for the same testimony. 

It is proposed that paragraph (¢)(5) of § 1.653 be deleted 
and reserved. Paragraph (c)(5) currently requires that the record 
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filed by each party include each notice, official record and 
printed publication relied upon by the party and filed under § 
1.682(a). This requirement is considered unnecessary because 
such notices, official records and printed publications are in 
the nature of exhibits under § 1.653(i), which are submitted 
with but not included in the record. The inclusion of exhibits 
in the record merely increases the size of the record without 
serving any useful purpose. 

Paragraph (g) of § 1.653 is proposed to be amended and 
paragraphs (f) and (h) deleted and reserved to eliminate the 
current distinction between typewritten and printed records. 
Paragraph (g) is also proposed to be amended to change “8 1/ 
2 x II inches (21.8 by 27.9 cm.)” to “21.8 by 27.9 cm. (8 1/ 
2 x 11 inches)” and to delete the requirement for justified 
margins and to require that the records be bound with covers 
at their left edges in such manner as to lie flat when open 
to any page and in one or more volumes of convenient size 
(approximately 100 pages per volume is suggested) and that 
when there is more than one volume, the numbers of the pages 
contained in each volume must appear at the top of the cover 
for each volume. Paragraph (i) is proposed to be amended to 
state that exhibits include documents and things identified in 
affidavits or on the record during the taking of oral depositions 
as well as official records and publications submitted pursuant 
to § 1.682(a). 

In § 1.654, it is proposed to amend paragraph (a) by changing 
“shall” in the second sentence to “may” for clarity and also to 
reduce the time for oral argument by a party from 60 minutes 
to 30 minutes, because most hearings have required no more 
than 30 minutes per side and a panel has the discretion to grant 
more time at the hearing, where necessary. 

In § 1.655, it is proposed to amend paragraph (a) by changing 
the standard of review from “erroneous or an abuse of discre- 
tion” to “an abuse of discretion.” The recitation of a separate 
“error” standard is unnecessary, because an abuse of discretion 
may be found when (1) the decision of an administrative patent 
judge is clearly unreasonable, arbitrary or fanciful, (2) the 
decision is based on an erroneous conclusion of law, (3) the 
findings of the administrative patent judge are clearly erro- 
neous, or (4) the record contains no evidence upon which the 
administrative patent judge rationally could have based the 
decision. See, e.g., Heat and Control, Inc. v. Hester Industries, 
Inc., 785 F.2d 1017, 228 USPQ 926 (Fed. Cir. 1986); Western 
Electric Co. v. Piezo Technology, Inc. v. Quigg, 860 F.2d 428, 
8 USPQ2d 1853 (Fed. Cir. 1988). 

It is proposed to amend paragraph (b) of § 1.655 to clarify 
which matters a party is not entitled to raise for consideration 
at final hearing. As proposed to be amended, paragraph (b) 
would provide that a party shall not be entitled to raise for 
consideration at final hearing a matter which properly could 
have been raised by a motion under § 1.633 or 1.634 unless 
(1) the matter was properly raised in a motion that was timely 
filed by the party under § 1.633 or 1.634 and the motion was 
denied or deferred to final hearing, (2) the matter was properly 
raised by the party in a timely filed opposition to a motion 
under § 1.633 or 1.634 and the motion was granted over the 
opposition or deferred to final hearing, or (3) the party shows 
good cause why the issue was not properly raised by a timely 
filed motion or opposition. It is also proposed to amend para- 
graph (b) of § 1.655 to state that a change of attorneys during 
the interference generally does not constitute good cause for 
failing to file a timely motion or opposition. 

It is further proposed, in response to /n re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993), to amend para- 
graph (b) of § 1.655 by adding a sentence explaining that a 
party who fails to contest, by way of a timely filed preliminary 
motion under § 1.633(c), the designation of a claim as corres- 
ponding to a count may not subsequently argue the separate 
patentability or the lack of separate patentability of claims 
designated as corresponding to the count. The Patent and Trade- 
mark Office conducts interference proceedings to determine 
who, as between two or more applicants for patent or one or 
more applicants for patent and one or more patentees, is the 
first inventor of a patentable invention. A primary examiner 
determines in the first instance whether the claims in 2 pending 
application interfere with the claims in another pending applica- 
tion or unexpired patent. When the examiner is of the view 
that an interference exists, the Board is notified (§ 1.609). The 
interference is assigned to an administrative patent judge (§ 
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1.610), who issues a notice declaring the interference (§ 1.611). 
Each separately patentable invention involved in the interfer- 
ence is defined by a count, which is merely a vehicle for 
contesting priority of invention (i.e., who made the invention 
defined by the count first) and determining the evidence relevant 
to the issue of priority. A preliminary determination is made 
by the Patent and Trademark Office as to which claims should 
be designated to correspond to the count. The claims that are 
initially determined to define the same patentable invention are 
designated as corresponding to the count. All other claims are 
designated as not corresponding to the count. The designation 
of claims provides a starting point in an interference. There is 
a presumption that the designation of a claim as corresponding 
or as not corresponding to a count is correct. 

The interference rules authorize a party to file a preliminary 
motion to redefine an interference by designating a claim as 
corresponding (§ 1.633(c)(3)) or not corresponding (§ 
1.633(c)(4)) to a count. Prior to Van Geuns, the Patent and 
Trademark Office interpreted the interference rules as requiring 
a party to file a preliminary motion under § 1.633(c)(4) to 
designate a claim as not corresponding to the count as a condi- 
tion for arguing at final hearing that a claim designated as 
corresponding to the count is patentably distinct from another 
claim designated as corresponding to the count. See Brooks v. 
Street, 16 USPQ2d 1374, 1377 (Bd. Pat. App. & Int. 1990); 
Flehmig v. Geisa, 13 USPQ2d 1052, 1054 (Bd. Pat. App. & 
Int. 1989); Kwon v. Perkins, 6 USPQ2d 1747, 1750 (Bd. Pat. 
App. & Int. 1988), aff'd on other grounds, 886 F.2d 325, 12 
USPQ2d 1308 (Fed. Cir. 1989); see also Lamont v. Berguer, 
7 USPQ2d 1580, 1582 (Bd. Pat. App. & Int. 1988). However, in 
Van Geuns the Federal Circuit interpreted the rules differently, 
stating: 

[T]he position of the Commissioner that claims designated 
as corresponding to a count stand or fall with the patent- 
ability of the subject matter of the count is overbroad. 
988 F.2d at 1185, 26 USPQ2d at 1060. The Court further stated: 
[W]e conclude that a party to an interference, who has 
failed to timely contest the designation of claims as corres- 
ponding to a count, has not conceded that claims corres- 
ponding to a count are anticipated or made obvious [i.e., 
are unpatentable] by the prior art when the subject matter 
of a count is determined to be unpatentable for obviousness. 
The PTO must determine, based on the actual prior art 
reference or references, whether claims not (designated as] 
corresponding exactly to the count are unpatentable. 

... The interference rules do not specify whether a party 
may argue the patentability of claims separately to the EIC 
{examiner-in-chief, now administrative patent judge] and 
the board. 

Id. at 1186, 26 USPQ2d at 1060 (bracketed material added by 
the Commissioner). The proposed amendment to § 1.655(b) is 
designed to overcome the Federal Circuit’s interpretation of 
the rules and to create a presumption that ail claims designated 
as corresponding to a count are directed to the same patentable 
invention. 

It is proposed to amend paragraph (c) of § 1.655 by changing 
“To prevent manifest injustice” to “In the interest of justice” 
to be consistent with the language used in other interference 
rules. 

In § 1.656, it is proposed to redesignate paragraphs (b)(1) 
through (b)(6) as paragraphs (b)(3) through (b)(8), respectively, 
and to add new paragraphs (b)(1) and (b)(2) requiring the brief 
to include (1) a statement of interest identifying every party 
represented by the attorney in the interference and the real 
party in interest if the party named in the caption is not the real 
party in interest and (2) a statement of related cases indicating 
whether the interference was previously before the Board for 
final hearing and identifying any related appeal or interference 
which is pending before, or which has been decided by, the 
Board, or which is pending before, or which has been decided 
by, the Court of Appeals for the Federal Circuit or a district 
court in a proceeding under 35 U.S.C. 146. A related appeal 
or interference is one which will directly affect or be directly 
affected by or have a bearing on the Board’s decision in the 
pending interference. Appeals are mentioned because related 
issues may be present before the Board simultaneously in an 
ex parte appeal and an interference. It is also proposed to 
amend current paragraph (b)(3) (proposed to be redesignated 
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as paragraph (b)(5)) to specify that statements of fact preferably 
should be presented in numbered paragraphs. 

Current paragraph (b)(4) of § 1.656 (proposed to be redesig- 
nated as paragraph (b)(6)) requires that the opening brief of 
the junior party contain the contentions of the party with respect 
to the “issues to be decided,” which has been construed to 
include the matter of whether some of the senior party’s evi- 
dence of conception was inadmissible hearsay. Suh v. Hoefle, 
23 USPQ2d 1321, 1323 (Bd. Pat. App. & Int. 1991). As support, 
the Board relied on Fisher v. Bouzard, 3 USPQ2d 1677 (Bd. 
Pat. App. & Int. 1987), and Moller v. Harding, 214 USPQ 730 
(Bd. Pat. Int. 1982). Both of these cases concern interferences 
declared under the “old” interference rules (i.e., § 1.201 et 
seq.), of which § 1.254 specified that the opening brief of the 
junior party shall “present a full, fair statement of the questions 
involved, including his position with respect to the priority 
evidence on behalf of other parties.” Current § 1.656(b)(4) does 
not expressly require, and was not intended to imply, that the 
opening brief of the junior party must address the evidence of 
any other party with respect to the issue of priority or any other 
issue. In order to clarify that the opening brief of a junior party 
need not address the evidence of the other parties, it is proposed 
to amend current paragraph (b)(4) to require that the junior 
party’s opening brief contain the contentions of the party “with 
respect to the issues it is raising for consideration at final 
hearing.” These issues would include the junior party’s case- 
in-chief for priority with respect to an opponent or derivation 
by an opponent as well as matters raised in any denied or 
deferred motions of the junior party that are to be reviewed or 
considered at final hearing. Where the reply brief of the junior 
party includes a new argument in response the case-in-chief 
of the senior party as presented in the senior party’s opening 
brief, the senior party may move under § 1.635 for leave to 
file a reply to the junior party’s reply brief, which motion must 
be accompanied by a copy of the senior party’s reply. 

Paragraph (d) of § 1.656 is proposed to be amended to state 
that unless ordered otherwise by an administrative patent judge, 
briefs shall be double-spaced (except for footnotes, which may 
be single-spaced) and shall comply with the requirements of 
§ 1.653 (g) for records except the requirement for binding. As 
a result, the current distinction between printed and typewritten 
briefs would be eliminated. 

Paragraphs (e), (g) and (h) of § 1.656 are proposed to be 
amended to require an original and four copies (currently an 
original and three copies are required) of each brief, any pro- 
posed findings of fact and conclusions of law, any motion 
under 37 CFR 1.635 to suppress evidence and any opposition 
to a motion to suppress evidence. 

Paragraph (g) of § 1.656, which permits a party to file pro- 
posed findings of fact and conclusions of law, is further pro- 
posed to be amended to require paragraph numbers for the 
findings of fact and conclusions of law. 

Paragraph (h) is further proposed to be amended to state that 
a party’s failure to challenge the admissibility of the evidence 
of an opponent on a ground that could have been raised in a 
timely objection under §§ 1.672(c), 1.682(c), 1.683(b) or 
1.688(b) constitutes a waiver of the right to move under § 
1.656(h) to suppress the evidence on that ground at final 
hearing. 

Paragraph (i) of § 1.656 currently provides that if a junior 
party fails to file an opening brief for final hearing, an order 
may be issued by the administrative patent judge requiring the 
junior party to show cause why the failure to file a brief should 
not be treated as a concession of priority and further provides 
that judgment may be rendered against the junior party if the 
junior party “fails to respond” within a time period set in the 
order. The expression “fails to respond” has been misinterpreted 
by some junior parties as meaning that the mere filing of a 
response of any kind to the order to show cause should be 
sufficient to avoid the entry of judgment. Such an interpretation 
was not intended and if adopted would effectively negate § 
1.656(i). The term “respond” is proposed to be changed to 
“show good cause” in order to make it clear that a junior party’s 
failure to file a timely opening brief will not be excused unless 
good cause is shown to explain or justify the failure to file a 
brief. The language of the rule will then be consistent with the 
other interference rules concerning orders to show cause, e.g., 
§ 1.640(c) and 1.652. 
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Section 1.657 is proposed to be amended to be consistent 
with the proposed changes to the definition of “effective filing 
date” in § 1.601(g) and to state that in an interference involving 
an application and a patent where the effective filing date of 
the application is after the date the patent issued, a junior party 
has the burden of establishing priority by clear and convincing 
evidence, and that in other interferences the junior party has 
the burden of establishing priority by a preponderance of the 
evidence. The proposed amendment would codify the holding 
of Price v. Symsek 988 F.2d 1187, 1190-91, 26 USPQ2d 1031, 
1033 (Fed. Cir. 1993), as clarified by Bosies v. Benedict, 27 
F.3d 539, 541-42, 30 USPQ2d 1862, 1864 (Fed. Cir. 1994). 

In § 1.658, it is proposed to amend paragraph (a) to state 
that when the Board enters a decision awarding judgment as 
to all counts, the decision shall be regarded as a final decision 
for the purpose of judicial review (35 U.S.C. 141-144, 146) 
unless a request for reconsideration under paragraph (b) of this 
section is timely filed. In paragraph (b), third sentence, it is 
proposed to delete the phrases “[w]here reasonably possible” 
and “such that delivery is accomplished” as unnecessary and 
to add a sentence specifying that a decision on reconsideration 
is a final decision for the purpose of judicial review (35 U.S.C. 
141-144, 146). It is also proposed to amend paragraph (b) by 
changing “reply to a request for reconsideration” to “opposition 
to a request for reconsideration” to be consistent with the termi- 
nology employed in § 1.640(c) regarding requests for reconsid- 
eration of decisions on preliminary motions. 

Section 1.660 is proposed to be amended by adding a new 
paragraph (e) explaining that the failure of a party to comply 
with the notice provisions of § 1.660 may result in sanctions 
under § 1.616, that knowledge by, or notice to, an employee 
of the Office other than an employee of the Board, of the 
existence of the reexamination, application for reissue, protest, 
or litigation shall not be sufficient, and that the notice contem- 
plated by this section is notice addressed specifically to an 
administrative patent judge or the Board. 

In § 1.662, it is proposed to amend paragraph (a) by changing 
“filing by an applicant or patentee” in the second sentence to 
“filing by a party” to make it clear that the terminal disclaimer 
can be signed by the party’s attorney or agent of record. For 
the same reason, it is proposed to change “by an applicant” to 
“by a party” in the third sentence of paragraph (a), which 
concerns abandonment of an involved application. 

In paragraph (b) of § 1.662, the first sentence is proposed 
to be amended to change “omits all claims of the patent corres- 
ponding to the counts of the interference for the purpose of 
avoiding the interference” to “does not include a claim that 
corresponds to a count” in order to make it clear that judgment 
may not be entered where the reissue application includes a new 
or amended claim that should be designated as corresponding to 
a count, even if the patentee argues that it should be designated 
as not corresponding to a count. Similarly, it is proposed to 
change “reissue other than for the purpose of avoiding the 
interference” to “reissue which includes a claim that corres- 
ponds to a count.” 

In § 1.671, it is proposed to amend paragraph (a) by changing 
“evidence from another interference, proceeding, or action filed 
under § 1.683” to “testimony from another interference, pro- 
ceeding, or action filed under § 1.683” in order to be consistent 
with the terminology of § 1.683. It is proposed to amend para- 
graphs (c)(6) and (c)(7) of § 1.671 to change “by oral deposition 
or affidavit” to “by affidavit or oral deposition.” Paragraph (f) 
is proposed to be amended to clarify that the requirement for 
the significance of documentary and other exhibits to be dis- 
cussed with particularity by a witness applies only to documen- 
tary and other exhibits identified by a witness in an affidavit 
or during oral deposition. Paragraph (f) does not apply to official 
records and printed publications submitted into evidence pur- 
suant to § 1.682(a). 

In § 1.672, in addition to the proposed amendments discussed 
above under the heading “Amendments responsive to adoption 
of Public Law 103-182,” it is proposed to amend paragraph 
(b) by deleting the third sentence, which specifies the type of 
paper to be used for affidavits, as being superfluous in view 
of § 1.677(a). In paragraph (d), it is proposed to delete the fifth 
sentence (“A party electing to present testimony of a witness 
by deposition shall notice a deposition of the witness under § 
1.673(a).”) as superfluous in view of the second sentence of § 
1.672(d). 
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In § 1.673, it is proposed to amend paragraph (b) by changing 
the time for service of evidence to be relied on at an oral 
deposition from “at least three days” prior to the conference 
required by § 1.673(g) when service is by hand or by Express 
Mail to “at least three working days” prior to the conference. 
It is also proposed to amend paragraph (b) to change the time 
for service by any other means from 10 days to 14 days prior 
to the conference. It is proposed to amend paragraph (d) of § 
1.673 by deleting the second sentence as unnecessary, since 
all depositions for a case-in-chief would have to be approved 
by an administrative patent judge. It is also proposed to delete 
the quotation marks around “Express Mail” in paragraph (b). 

Also in § 1.673, it is proposed to clarify paragraph (e) by 
changing “party electing to present testimony by affidavit” to 
“party who has presented testimony by affidavit.” 

In paragraph (a) of § 1.674, which specifies before whom 
depositions may be taken, it is proposed to delete the reference 
to “United States or a territory or insular possession of the 
United States” in order to make this paragraph applicable to 
depositions for testimony compelled in foreign countries. 

In § 1.675, it is proposed to amend paragraph (d), which 
concerns reading and signing of a transcript by the witness, to 
take into account that the witness might refuse to read and/or 
sign the transcript of the deposition, in which case the circum- 
stances under which the witness refused to sign must be noted 
on the certificate by the officer who prepared the certified 
transcript (§ 1.676(c)). 

In § 1.676, it is proposed to amend paragraph (a)(4) by 
changing “opposing party” to “opponent.” 

Section 1.677, which in its current form specifies the required 
form for transcripts of depositions, is proposed to be amended 
to also apply to affidavits. Furthermore, it is proposed to delete 
the reference to “typewritten” matter, to change “pica-type” to 
“11 point type” and to change “8 1/2 x 11 inches (21.8 by 27.9 
cm.)” to “21.8 by 27.9 cm. (8 1/2 x 11 inches).” 

In § 1.678, it is proposed to change the section heading from 
“Transcript of deposition must be filed” to “Time for filing 
transcript of deposition” for clarity and to amend the text by 
changing the time for filing the certified transcript from 45 
days to 30 days. 

In § 1.679, it is proposed to change “transcript” to “transcript 
of a deposition” for clarity and also to delete “for printing (§ 
1. 653 (g))” as unnecessary. 

In § 1.682, in addition to the proposed amendments discussed 
above under the heading “Service of a “‘developing record,”” 
it is proposed to amend paragraph (a) by changing “identified 
during the taking of testimony of a witness” to “identified in 
an affidavit or on the record during an oral deposition of a 
witness” for clarity. It is also proposed to delete and reserve 
paragraph (a)(4) (“where appropriate, be accompanied by a 
certified copy of the official record or a copy of the printed 
publication (§ 1.671(d))”) as superfluous in view of Rules 901 
and 902 of the Federal Rules of Evidence, which apply to 
interference proceedings (§ 1.671(b)) and require authentication 
of evidence that is not self-authenticating. Finally, it is proposed 
to capitalize the first word in each of paragraphs (a)(2) , (a)(3) 
and (a)(4). 

In § 1.685, it is proposed to amend paragraph (d) for clarifica- 
tion. 

In § 1.687, it is proposed to amend paragraph (c) to refer 
to 1.647 concerning translations of documents in a foreign 
language. 

Other Considerations: These proposed rules conform with 
the requirements of the Regulatory Flexibility Act, 5 U.S.C. 
601 et seq., Executive Order 12866, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seg. The Office of Manage- 
ment and Budget has determined that these proposed rules are 
not significant for the purposes of Executive Order 12866. 

The Assistant Counsel for Legislation and Regulation of the 
Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration, that the pro- 
posed rule changes will not have a significant economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)), because the changes clarify existing 
rules setting forth the procedures used in patent appeals and 
interferences. 

The Patent and Trademark Office has determined that this 
notice has no Federalism implications affecting the relationship 
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between the National Government and the States as outlined 
in Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et. seq., since no record keeping or reporting requirements 
within the coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 

Administrative practice and procedure, Courts, Inventions 
and patents. 

For the reasons set out in the preamble, it is proposed to 
amend 37 CFR Part | wherein removals are indicated by 
brackets ({]) and additions by arrows (<4) as follows: 


PART | - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part I would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.11 is proposed to be amended by revising para- 
graph (e) to read as follows: 


§ 1.11 Files open to public 
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(e) The file of any interference involving a patent, a statutory 
invention registration, P reissue application, 4 or an application 
on which a patent has been issued or which has been published 
as a statutory invention registration, is open to inspection by 
the public, and copies may be obtained upon paying the fee 
therefor, if: (1) the interference has terminated, or (2) an award 
of priority or judgment has been entered as to all parties and 
all counts. 


3. In § 1.192, it is proposed to revise paragraphs (a), (c), 
(cS) and (c)(5)(ii), redesignate current paragraphs (c)(1) 
through (c)(7) as paragraphs (c)(3) through (c)(9) and add new 
paragraphs (c)(1) and (c)(2) to read as follows: 


§ 1.192 Appellant’s brief. 


(a) [The appellant] Appellant shall, within 2 months 
from the date of the notice of appeal under § 1.191 [in an 
application, reissue application, or patent under reexamination, } 
or within the time allowed for response to the action appealed 
from, if such time is later, file a brief in triplicate. The brief 
must be accompanied by the requisite fee set forth in § 1.17(f) 
and must set forth the authorities and arguments on which [the] 
appellant will rely to maintain the appeal. Any arguments or 
authorities not included in the brief Pwill<4 [may] be refused 
consideration by the Board of Patent Appeals and Interferences 
P. unless good cause is shown. 


(c) The brief shall contain the following items under appro- 
priate headings and in the order [here] indicated ®below4 
unless P the brief is filed by an applicant who is not represented 
by a registered practitioner [there is no attorney or agent of 
record in the application or reexamination proceeding, the brief 
was not prepared by a registered practitioner, and the brief was 
not signed by a registered practitioner, wherein the brief will 
be accepted as complying with this paragraph provided it is 
at least in substantial compliance with the requirements of 
paragraphs (c)(1), (2), (6) and (7): 

(1) Real Party in Interest. A statement identifying the real 
party in interest, if the party named in the caption of the brief 
is not the real party in interest, and the parent companies, 
subsidiaries (except wholly owned subsidiaries) and affiliates 
that have issued shares to the public of the real party in interest. 

(2) Related Appeals and Interferences. A statement identi- 
fying by number and filing date all other appeals or interferences 
known to appellant, the appellant’s legal representative, or 
assignee which will directly affect or be directly affected by or 
have a bearing on the Board’s decision in the pending appeal. 
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[(1)] ®(3)<4 Status of Claims. A statement of the status of 
all the claims, pending or cancelled, and identifying the claims 
appealed. 

[(2)] ®(4)<4 Status of Amendments. A statement of the status 
of any amendment filed subsequent to final rejection. 

{(3)] (5) Summary of Invention. A concise explanation 
of the invention defined in the claims involved in the appeal, 
which shall refer to the specification by page and line number, 
and to the drawing, if any, by reference characters. 

[(4)] (6)<4 Jssues. A concise statement of the issues pre- 
sented for review. 

[(5)] ®(7)<4 Grouping of Claims. For each ground of rejec- 
tion which appellant contests and which applies to more than 
one claim, [it will be presumed that] the rejected claims 
shall stand or fall together P with the broadest claim, and 
only the broadest claim will be considered by the Board of 
Patent Appeals and Interferences unless: 

P(i)<4 a statement is included that the rejected claims do 
not stand or fall together, and 

P(ii)< in [the appropriate part or parts of] the argument 
under subparagraph P(c)(8)<4 [(c)(6)] of this section appellant 
presents reasons as to why appellant considers the rejected 
claims to be separately patentable from the broadest claim. 
Merely pointing out what a claim covers is not an argument 
as to why the claim is separately patentable from the broadest 
claims. 

[(6)] (8)<4 Argument. The contentions of [the] appellant 
with respect to each of the issues presented for review in 
subparagraph P(c)(6)<4 [(c)(4)] of this section, and the basis 
therefor, with citations of the authorities, statutes, and parts of 
the record relied on. Each issue should be treated under a 
separate heading. 
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(v) For any rejection other than those referred to in paragraphs 
P(c)(8)(i) <4 [(c)(6)(1)] to (iv) of this section, the argument shall 
specify the errors in the rejection and the specific limitations 
in the rejected claims, if appropriate, or other reasons, which 
cause the rejection to be in error. 

[(7)] ®(9)<4 Appendix. An appendix containing a copy of 
the claims involved in the appeal. 

(d) If a brief is filed which does not comply with all the 
requirements of paragraph (c) of this section, [the] appellant 
will be notified of the reasons for non-compliance and provided 
with a period of one month within which to file an amended 
brief. If [the] appellant does not file an amended brief during 
the one-month period, or files an amended brief which does 
not overcome all the reasons for non-compliance stated in the 
notification, the appeal will ®stand<[be]dismissed. 


4. Section 1.601 is proposed to be amended by revising 
paragraphs (f), (g), (j), (kK), (1) and (q) and adding a new 
paragraph (r) to read as follows: 


§ 1.601 Scope of rules, definitions. 


(f) A count defines the interfering subject matter between 
(1) two or more applications or (2) one or more applications 
and one or more patents. PA count should be broad enough 
to encompass the broadest corresponding patentable claim of 
each of the parties. A count may not be so broad as to be 
unpatentable over the prior art.<4 When there is more than one 
count, each count shall define a separate patentable invention. 
Any claim of an application or patent [which] that is desig- 
nated to correspond|s] to a count is a claim involved in the 
interference within the meaning of 35 U.S.C. 135(a). A claim 
of a patent or application designated to correspond to a count 
that<4 [which] is identical to a count is said to “correspond 
exactly” to the count. A claim of a patent or application Pdesig- 
nated to correspond to a count that <{which] is not identical 
to a count [, but which defines the same patentable invention 
as the count,] is said to “correspond substantially” to the count. 
When a count is broader in scope than all claims which corre- 
spond to the count, the count is a “phantom count.” A phantom 
count is [not patentable to any party] Punpatentable to all 
parties under the written description requirement of the first 
paragraph of 35 U.S.C. 1124. 
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(g) The effective filing date of an application [or a patent] 
is the filing date of an earlier application accorded to the applica- 
tion [or patent] under 35 U.S.C. 119, 120, ® 121,<4 or 365 Por, 
if no benefit is accorded, the filing date of the application. The 
effective filing date of a patent is the filing date of an earlier 
application accorded to the patent under 35 U.S.C. 120, 121, 
or 365(c) or, if no benefit is accorded, the filing date of the 
application which issued as the patent. 
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(j) An interference-in-fact exists when at least one claim of 
a party [which] that corresponds to a count and at least 
one claim of an opponent [which] that corresponds to the 
count define the same patentable invention. 

(k) A lead attorney or agent is a registered attorney or agent 
of record who is primarily responsible for prosecuting an inter- 
ference on behalf of a party and is the attorney or agent whom 
an P administrative patent judge [examiner-in-chief] may 
contact to set times and take other action in the interference. 

(1) A party is (1) an applicant or patentee involved in the 
interference or (2) a legal representative or an assignee Pof 
record in the Patent and Trademark Office<4 of an applicant 
or patentee involved in an interference. Where acts of a party 
are normally performed by an attorney or agent, “party” may 
be construed to mean the attorney or agent. An ‘ inventor” is 
the individual named as inventor in an application involved in 
an interference or the individual named as inventor in a patent 
involved in an interference. 
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(q) A final decision is a decision awarding judgment as to 
all counts. An interlocutory order is any other action taken by 
an P administrative patent judge [examiner-in-chief] or [a 
panel of] the Board in an interference, including the notice 
declaring an interference. 

P(r) NAFTA country means NAFTA country as defined in 
section 2(4) of the North American Free Trade Agreement 
Implementation Act. A “non-NAFTA country” is a country 
other than the United States or a NAFTA country. <4 


5. Section 1.602 is proposed to be amended by revising 
paragraph (c) to read as follows: 


§ 1.602 Interest in applications and patents involved in an 
interference. 
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(c) If a change of any right, title, and interest in any applica- 
tion or patent involved or relied upon in the interference occurs 
after notice is given declaring the interference and before the 
time expires for seeking judicial review of a final decision of 
the Board, the parties shall notify the Board of the change 
within 20 days Pafter< [of] the change. 


6. Section 1.603 is proposed to be revised to read as follows: 


§ 1.603 Interference between applications; subject matter 
of the interference. 


Before an interference is declared between two or more 
applications, the examiner must be of the opinion that there is 
interfering subject matter claimed in the applications which 
is patentable to each applicant subject to a judgment in the 
interference. The interfering subject matter shall be defined by 
one or more counts. [Each count shall define a separate patent- 
able invention.}] Each application must contain, or be amended 
to contain, at least one P patentable claim which corresponds 
to each count. All claims in the applications which define the 
same patentable invention as a count shall be designated to 
correspond to the count. 


7. Section 1.604 is proposed to be revised by changing para- 
graph (a)(1) to read as follows: 


§ 1.604 Request for interference between applications by 
an applicant. 


(a) * * * 
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(1) Suggesting a proposed count and presenting at least one 
claim corresponding to the proposed count or identifying at least 
one claim in [his or her] Pits application that corresponds to 
the proposed count, 
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8. Section 1.605 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 1.605 Suggestion of claim to applicant by examiner. 


(a) If no claim in an application is drawn to the same 
patentable invention claimed in another application or patent, 
the<d [The] examiner may suggest that an applicant present a 
claim [in an application] drawn to an invention claimed in 
another application or patent for the purpose of an interference 
with another application or a patent. The applicant to whom 
the claim is suggested shall amend the application by presenting 
the suggested claim within a time specified by the examiner, 
not less than one month. Failure or refusal of an applicant to 
timely present the suggested claim shall be taken without further 
action as a disclaimer by the applicant of the invention defined 
by the suggested claim. At the time the suggested claim is 
presented, the applicant may also (1) call the examiner’s atten- 
tion to other claims already in the application or which are 
presented with the suggested claim and (2) explain why the 
other claims [would be more appropriate to] should be 
included in any interference which may be declared. 
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9. Section 1.606 is proposed to be revised to read as follows: 


§ 1.606 Interference between an application and a patent; 
subject matter of the interference. 


Before an interference is declared between an application 
and an unexpired patent, an examiner must determine that there 
is interfering subject matter claimed in the application and the 
patent which is patentable to the applicant subject to a judgment 
in the interference. The interfering subject matter will be 
defined by one or more counts. [Each count shall define a 
separate patentable invention.] ® The [Any] application must 
contain, or be amended to contain, at least one patentable 
claim which corresponds to each count. The claim in the 
application need not be, and most often will not be, identical 
to a claim in the patent. All claims in the application and 
patent which define the same patentable invention as a count 
shall be designated to correspond to the count. At the time an 
interference is initially declared (§ 1.611), a count shall not be 
narrower in scope than any patent claim which corresponds to 
the count and any single patent claim will be presumed, subject 
to a motion under § 1.633(c), not to contain separate patentable 
inventions. 


10. Section 1.607 is proposed to be amended by revising 
paragraph (a)(4) and adding a new paragraph (a)(6) to read as 
follows: 


§ 1.607 Request by applicant for interference with patent. 
@*<* 


(4) Presenting at least one claim corresponding to the pro- 
posed count or identifying at least one claim already pending in 
[his or her] Pits application that corresponds to the proposed 
count, and, if any claim of the patent or application identified 
as corresponding to the proposed count does not correspond 
exactly to the proposed count, explaining why each such claim 
corresponds to the proposed count, and 

(5) ** * 

(6) Explaining how the requirements of 35 U.S.C. 135(b) 
are met, if the claim presented or identified under paragraph 
(a)(4) of this section was not present in the application until 
more than one year after the issue date of the patent. 


*e ee * 


11. Section 1.608 is proposed to be amended by revising 
paragraphs (a) and (b) thereof to read as follows: 
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§ 1.608 Interference between an application and a patent; 
prima facie showing by applicant. 


(a) When the [earlier of the filing date or] effective filing 
date of an application is three months or less after the [earlier 
of the filing date or] effective filing date of a patent, [the 
applicant,] before an interference will be declared, P either the 
applicant or the applicant's attorney or agent of record shall 
file [an affidavit] Pa statement alleging that there is a basis 
upon which the applicant is entitled to a judgment relative 
to the patentee. 

(b) When the [earlier of the filing date or the] effective filing 
date of an application is more than three months after the 
{earlier of the filing date or the] effective filing date [under 35 
U.S.C. 120] of a patent, the applicant, before an interference 
will be declared, shall file (1) evidence which may consist of 
patents or printed publications, other documents, and one or 
more affidavits which demonstrate that applicant is prima facie 
entitled to a judgment relative to the patentee and (2) an explana- 
tion stating with particularity the basis upon which the applicant 
is prima facie entitled to the judgment. Where the basis upon 
which an applicant is entitled to judgment relative to a patentee 
is priority of invention, the evidence shall include affidavits 
by the applicant, if possible, and one or more corroborating 
witnesses, supported by documentary evidence, if available, 
each setting out a factual description of acts and circumstances 
performed or observed by the affiant, which collectively would 
prima facie entitle the applicant to judgment on priority with 
respect to the [earlier of the filing date or] effective filing date 
of the patent. To facilitate preparation of a record (§ 1.653 (g) 
and (h)) for final hearing, an applicant should file affidavits 
on paper which is 21.8 by 27.9 cm. (8 1/2 x I1 inches) [8 
1/2 x 11 inches (21.8 by 27.9 cm.)]. The significance of any 
printed publication or other document which is self-authenti- 
cating within the meaning of Rule 902 of the Federal Rules of 
Evidence or § 1.671(d) and any patent shall be discussed in 
an affidavit or the explanation. Any printed publication or other 
document which is not self-authenticating shall be authenticated 
and discussed with particularity in an affidavit. Upon a showing 
of ® good [sufficient] cause, an affidavit may be based on 
information and belief. If an examiner finds an application to 
be in condition for declaration of an interference, the examiner 
will consider the evidence and explanation only to the extent 
of determining whether a basis upon which the application 
would be entitled to a judgment relative to the patentee is alleged 
and, if a basis is alleged, an interference may be declared. 


12. Section 1.609 is proposed to be amended by revising 
paragraph (b)(2) and (b)(3) to read as follows: 


§ 1.609 Preparation of interference papers by examiner. 
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(b) ** * 

(2) The claims of any application or patent which correspond 
to each count, stating whether the claims correspond exactly 
or substantially to each count and an explanation why each 
claim designated as corresponding to a count is directed to the 
same patentable invention as the count; 

(3) The claims in any application Por patent which [are 
deemed by the examiner to be patentable over any] do not 
correspond to each count Pand an explanation why each 
claim designated as not corresponding to a count is not directed 
to the same patentable invention as the count4; and 
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13. Section 1.610 is proposed to be amended by revising 
the section heading and paragraphs (a) through (e) to read as 
follows: 


§ 1.610 Assignment of interference to administrative 
patent judge<4 [examiner-in-chief], time period for com- 
pleting interference. 


(a) Each interference will be declared by an P administrative 
patent judge<@ [examiner-in-chief] who may enter all interlocu- 
tory orders in the interference, except that only [a panel con- 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


sisting of at least three members of] the Board shall (1) hear 
oral argument at final hearing, (2) enter a decision under §§ 
1.617, B 1.640(e)<4 [1.640(c) or (e)], 1.652, 1.656(i) or 1.658 
or (3) enter any other order which terminates the interference. 

(b) As necessary, another administrative patent judge 
{examiner-in-chief] may act in place of the one who declared 
the interference. [Unless otherwise provided in this section, at] 
> At<f the discretion of the examiner-in-chief assigned to the 
interference, a panel consisting of two or more members of 


*the Board may enter interlocutory orders. 


(c) Unless otherwise provided in this subpart, times for taking 
action by a party in the interference will be set on a case-by- 
case basis by the administrative patent judge [examiner- 
in-chief] assigned to the interference. Times for taking action 
shall be set and the P administrative patent judge [examiner- 
in-chief] shall exercise control over the interference such that 
the pendency of the interference before the Board does not 
normally exceed two years. 

(d) An administrative patent judge [examiner-in-chief] 
may hold a conference with the parties to consider: (1) Simplifi- 
cation of any issues, (2) the necessity or desirability of amend- 
ments to counts, (3) the possibility of obtaining admissions of 
fact and genuineness of documents which will avoid unneces- 
sary proof, (4) any limitations on the number of expert wit- 
nesses, (5) the time and place for conducting a deposition (§ 
1.673(g)), and (6) any other matter as may aid in the disposition 
of the interference. After a conference, the P administrative 
patent judge [examiner-in-chief] may enter any order which 
may be appropriate. 

(e) The administrative patent judge [examiner-in-chief] 
may determine a proper course of conduct in an interference 
for any situation not specifically covered by this part. 


14. Section 1.611 is proposed to be amended by redesignating 
paragraph (c)(8) as paragraph (c)(9), adding a new paragraph 
(c)(8) and revising paragraphs (b), (c)(7) and (d) to read as 
follows: 


§ 1.611 Declaration of interference. 
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(b) When a notice of declaration is returned to the Patent 
and Trademark Office undelivered, or in any other circumstance 
where appropriate, an P administrative patent judge [exam- 
iner-in-chief] may (1) send a copy of the notice to a patentee 
named in a patent involved in an interference or the patentee’s 
assignee of record in the Patent and Trademark Office or (2) 
order publication of an appropriate notice in the Official 
Gazette. 

(c) * * * 

(7) The claim or claims of any application or any patent 
which correspond to each count; [and] 

(8) ® Why each claim designated as corresponding to a count 
is directed to the same patentable invention as the count and 
why each claim designated as not corresponding to a count is 
not directed to the same patentable invention as the count; and 

(9)<4 The order of the parties. 

(d) The notice of declaration may also specify the time for: 
(1) Filing a preliminary statement as provided in § 1.621(a); 
(2) ® Serving [serving] notice that a preliminary statement 
has been filed as provided in § 1.621(b); and (3) ®Filing<4 
[filing] preliminary motions authorized by § 1.633, oppositions 
to the motions, and replies to the oppositions. 
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15. Section 1.612 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 1.612 Access to applications. 


(a) After an interference is declared, each party shall have 
access to and may obtain copies of the files of any application 
set out in the notice declaring the interference, except for affida- 
vits filed under § 1.131 and any evidence and explanation under 
§ 1.608 filed separate from an amendment. A party seeking 
access to any abandoned or pending application referred to in 
the [opposing party’s] opponent's involved application or 
access to any pending application referred to in the [opposing 
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party’s] Popponent’s patent must file a motion under § 1.635. 
PSee § 1.11(e) concerning public access to interference files. <4 
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16. Section 1.613 is proposed to be amended by revising 
paragraphs (c) and (d) to read as follows: 


§ 1.613 Lead attorney, same attorney representing different 
parties in an interference, withdrawal of attorney or agent. 
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(c) An administrative patent judge [examiner-in-chief] 
may make necessary inquiry to determine whether an attorney 
or agent should be disqualified from representing a party in an 
interference. If an P administrative patent judge [examiner- 
in-chief] is of the opinion that an attorney or agent should be 
disqualified, the administrative patent judge [examiner-in- 
chief] shall refer the matter to the Commissioner. The Commis- 
sioner will make a final decision as to whether any attorney 
or agent should be disqualified. 

(d) No attorney or agent of record in an interference may 
withdraw as attorney or agent of record except with the approval 
of an administrative patent judge [examiner-in-chief] and 
after reasonable notice to the party on whose behalf the attorney 
or agent has appeared. A request to withdraw as attorney or 
agent of record in an interference shall be made by motion (§ 
1.635). 


17. Section 1.614 is proposed to be amended by revising 
paragraphs (a) and (c) to read as follows: 


§ 1.614 Jurisdiction over interference. 


(a) The Board P acquires [shall assume] jurisdiction over 
an interference when the interference is declared under § 1.611. 
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(c) The examiner shall have jurisdiction over any pending 
application until the interference is declared. An Padministra- 
tive patent judge <4 [examiner-in-chief], where appropriate, may 
for a limited purpose restore jurisdiction to the examiner over 
any application involved in the interference. 


18. Section 1.615 is proposed to be amended by revising 
paragraphs (a) and (b) to read as follows: 


§ 1.615 Suspension of ex parte prosecution. 


(a) When an interference is declared, ex parte prosecution 
of an application involved in the interference is suspended. 
Amendments and other papers related to the application 
received during pendency of the interference will not be entered 
or considered in the interference without the consent of an 
P administrative patent judge examiner-in-chief]. 

(b) Ex parte prosecution as to specified matters may be 
continued concurrently with the interference with consent of 
the administrative patent judge [examiner-in-chief)]. 


19. Section 1.616 is proposed to be amended by revising 
the section heading, introductory text and paragraphs (a) 
through (e) to read as follows and by adding new paragraphs 
(b) and (c) to read as follows: 


§ 1.616 Sanctions for failure to comply with rules or order 
Por for taking or maintaining a frivolous positions. 


(a) An Padministrative patent judge [examiner-in- 
chief] or the Board may impose an appropriate sanction against 
a party who fails to comply with the regulations of this part 
or any order entered by an P administrative patent judge 
{examiner-in-chief] or the Board. An appropriate sanction may 
include among others entry of an order: 

P(1)<4 [(a)] Holding certain facts to have been established 
in the interference; 

P(2)<4 [(b)] Precluding a party from filing a paper 
{motion or a preliminary statement}; 
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> (3) [(c)] Precluding a party from presenting or contesting 

a particular issue; 

> (4) [(d)] Precluding a party from requesting, obtaining, 
or opposing discovery;[or] 

(5) [(e)] Awarding compensatory expenses and/or 
compensatory attorney fees; or 

(6) Granting judgment in the interference. 

P(b) An administrative patent judge or the Board may 
impose a sanction, including a sanction in the form of compen- 
satory expenses and/or compensatory attorney fees, against a 
party for taking or maintaining a frivolous position. 

(c) To the extent that any information under the control of 
an individual or entity located ina NAFTA country concerning 
knowledge, use, or other activity relevant to proving or dis- 
proving a date of invention has been ordered to be produced 
by an administrative patent judge or the Board (§ 1.671(h)), 
but has not been produced for use in the interference to the 
same extent as such information could be made available in 
the United States, the administrative patent judge or the Board 
shall draw such adverse inferences as may be appropriate under 
the circumstances, or take such other action permitted by statute, 
rule, or regulation, in favor of the party that requested the 
information in the interference, including imposition of appro- 
priate sanctions under paragraph (a) of this section. <4 


20. Section 1.617 is proposed to be amended by revising 
paragraphs (a), (b), (d), (e), (g) and (h) to read as follows: 


§ 1.617 Summary judgment against applicant. 


(a) An administrative patent judge [examiner-in-chief] 
shall review any evidence filed by an applicant under § 1.608(b) 
to determine if the applicant is prima facie entitled to a judgment 
relative to the patentee. If the administrative patent judge 
[examiner-in-chief] determines that the evidence shows the 
applicant is prima facie entitled to a judgment relative to the 
patentee, the interference shall proceed in the normal manner 
under the regulations of this part. If in the opinion of the 
P administrative patent judge [examiner-in-chief] the evi- 
dence fails to show that the applicant is prima facie entitled 
to a judgment relative to the patentee, the P administrative 
patent judge<4 [examiner-in-chief] shall, concurrently with the 
notice declaring the interference, enter an order stating the 
reasons for the opinion and directing the applicant, within a 
time set in the order, to show cause why summary judgment 
should not be entered against the applicant. 

(b) The applicant may file a response to the order which 
may include an appropriate preliminary motion under § 
1.633(c), (f) or (g),<4 and state any reasons why summary 
judgment should not be entered. Any request by the applicant 
for a hearing before the Board shall be made in the response. 
Additional evidence shall not be presented by the applicant or 
considered by the Board unless the applicant shows good cause 
why any additional evidence was not initially presented with 
the evidence filed under § 1.608(b). At the time an applicant 
files a response, the applicant shall serve a copy of any evidence 
filed under § 1.608(b) and this paragraph. 


(d) If a response is timely filed by the applicant, all opponents 
may file a statement Pand may oppose any preliminary motion 
filed under § 1.633(c), (f) or (g) by the applicant within a 
time set by the administrative patent judge [examiner-in- 
chief]. The statement may set forth views as to why summary 
judgment should be granted against the applicant, but the state- 
ment shall be limited to discussing why all the evidence pre- 
sented by the applicant does not overcome the reasons given 
by the P administrative patent judge [examiner-in-chief] for 
issuing the order to show cause. P Except as required to oppose 
a motion under § 1.633(c), (f) or (g) by the applicant, evidence 
[Evidence] shall not be filed by any opponent. An opponent 
may not request a hearing. 
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(e) Within a time authorized by the P administrative patent 
judge<4 [examiner-in-chief], an applicant may file a reply to 
any statement Por opposition filed by any opponent. 


ese ee * 


(g) If aresponse by the applicant is timely filed, the Padminis- 
trative patent judge<4 [examiner-in-chief] or the Board shall 
decide whether the evidence submitted under § 1.608(b) and any 
additional evidence properly submitted under paragraphs<4 
[paragraph] (b) Band (e)<4 of this section shows that the appli- 
cant is prima facie entitled to a judgment relative to the patentee. 
P If the applicant is not prima facie entitled to a judgment 
relative to the patentee, the Board shall enter a final decision 
granting summary judgment against the applicant. Otherwise, 
an interlocutory order shall be entered authorizing the interfer- 
ence to proceed in the normal manner under the regulations of 
this subpart. 

(h) Only an applicant who filed evidence under § 1.608(b) 
may request a hearing. If that applicant requests a hearing, the 
Board may hold a hearing prior to entry of a decision under 
paragraph (g) of this section. The P administrative patent 
judge4 [examiner-in-chief] shall set a date and time for the 
hearing. Unless otherwise ordered by the P administrative 
patent judge [examiner-in-chief] or the Board, the applicant 
and any opponent will each be entitled to no more than 30 
minutes of oral argument at the hearing 


21. Section 1.618 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 1.618 Return of unauthorized papers. 


(a) P An administrative patent judge or the Board shall enter 
an order directing the<4 [The Patent and Trademark Office 
shall] return to a party Pof< any paper presented by the party 
when the filing of the paper is not authorized by, or is not in 
compliance with the requirements of, this subpart. Any paper 
returned will not thereafter be considered [by the Patent and 
Trademark Office] in the interference. A party may be permitted 
to file a corrected paper under such conditions as may be 
deemed appropriate by an P administrative patent judge4 
[examiner-in-chief]. 


** ee * 


22. Section 1.621 is proposed to be amended by revising 
paragraph (b) to read as follows: 


§ 1.621 Preliminary statement, time for filing, notice of 
filing. 


* * * * *(b) When a party files a preliminary statement, the 
party shall also simultaneously file and serve on all opponents 
in the interference a notice stating that a preliminary statement 
has been filed. A copy of the preliminary statement need not 
be served until ordered by the administrative patent judge 
[examiner-in-chief]. 


23. Section 1.622 is proposed to be amended by revising 
paragraph (b) to read as follows: 


§ 1.622 Preliminary statement, who made invention, where 
invention made. 


(b) The preliminary statement shall state whether the inven- 
tion was made in the United States ®, a NAFTA country (and, 
if so, which NAFTA country), or [abroad] Pin a non-NAFTA 
country 4. If made Pin a non-NAFTA country [abroad], the 
preliminary statement shall state whether the party is entitled 
to the benefit of the second sentence of 35 U.S.C. 104. 


24. Section 1.623 is proposed to be amended by revising 
the section heading and paragraph (a) to read as follows: 
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§ 1.623 Preliminary statement; invention made in United 
States Por a NAFTA country4. 


(a) When the invention was made in the United States Por 
a NAFTA country, or a party is entitled to the benefit of the 
second sentence of 35 U.S.C. 104, the preliminary statement 
must state the following facts as to the invention defined by 
each count: 


keKKRKS 


25. Section 1.624 is proposed to be amended by revising 
P the section heading and paragraphs (a), (a)(1) through (a)(6) 
and (c) to read as follows: 


§ 1.624 Preliminary statement; invention made [abroad] 
Pin a non NAFTA country. 


(a) When the invention was made Pin a non-NAFTA coun- 
try [abroad] and a party intends to rely on introduction of 
the invention into the United States Por a NAFTA country<4 
,the preliminary statement must state the following facts as to 
the invention defined by each count: 

(1) The date on which a drawing of the invention was first 
introduced into the United States Por a NAFTA country. 

(2) The date on which a written description of the invention 
was first introduced into the United States Por a NAFTA 
country 4. 

(3) The date on which the invention was first disclosed to 
another person in the United States Por a NAFTA country. 

(4) The date on which the inventor’s conception of the inven- 
tion was first introduced into the United States Por a NAFTA 
country 4. 

(5) The date on which an actual reduction to practice of the 
invention was first introduced into the United States Por a 
NAFTA country. If an actual reduction to practice of the 
invention was not introduced into the United States Por a 
NAFTA country, the preliminary amendment shall so state. 

(6) The date after introduction of the inventor’s conception 
into the United States Por a NAFTA country when active 
exercise of reasonable diligence in the United States Por a 
NAFTA country toward reducing the invention to practice 
began. 


kee * 


(c) When a party alleges under paragraph (a)(1) of this section 
that a drawing was introduced into the United States Por a 
NAFTA country, a copy of that drawing shall be filed with 
and identified in the preliminary statement. When a party 
alleges under paragraph (a)(2) of this section that a written 
description of the invention was introduced into the United 
States Por a NAFTA country, a copy of that written descrip- 
tion shall be filed with and identified in the preliminary state- 
ment. See § 1.628(b) when a copy of the first drawing or 
first written description introduced in the United States Por a 
NAFTA country cannot be filed with the preliminary state- 
ment. 


26. Section 1.625 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 1.625 Preliminary statement; derivation by an opponent. 
(a) When [the invention was made in the United States or 
abroad and] a party intends to prove derivation by an opponent 


from the party, the preliminary statement must state the fol- 
lowing as to the invention defined by each count: 


ke 
27. Section 1.626 is proposed to be revised to read as follows: 
§ 1.626 Preliminary statement; earlier application. 
When a party does not intend to present evidence to prove 


a conception or an actual reduction to practice and the party 
intends to rely solely on the filing date of an earlier filed 
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application [filed in the United States or abroad] to prove a 
constructive reduction to practice, the preliminary statement 
may So state and identify the earlier filed application with 
particularity. 


28. Section 1.627 is proposed to be amended by revising 
paragraph (b) to read as follows: 


§ 1.627 Preliminary statement; sealing before filing, opening 
of statement. 


ke KOK OK 


(b) A preliminary statement may be opened only at the 
direction of an administrative patent judge [examiner-in- 
chief]. 


29. Section 1.628 is proposed to be amended by revising 
paragraphs (a) and (b)(2) to read as follows: 


§ 1.628 Preliminary statement; correction of error. 


(a) A material error arising through inadvertence or mistake 
in connection with (1) a preliminary statement or (2) drawings 
or a written description submitted therewith or omitted there- 
from, may be corrected by a motion (§ 1.635) for leave to file 
a corrected statement. The motion shall be supported by an 
affidavit P stating the date the error was first discovered, 
{and shall show that the correction is essential to the ends of 
justice and] shall be accompanied by the corrected statement 
|. The motion] and shall be filed as soon as practical after 
discovery of the error. P If filed on or after the date set by the 
administrative patent judge for service of preliminary state- 
ments, the motion shall also show that correction of the error 
is essential to the interest of justice. <4 

| lied 

(2) shall attach to the preliminary statement the earliest 
drawing or written description made in or introduced into the 
United States Por a NAFTA country which is available. The 
party shall file a motion (§ 1.635).to amend its preliminary 
statement promptly after the first drawing, first written descrip- 
tion, or drawing or written description first introduced into the 
United States Por a NAFTA country becomes available. A 
copy of the drawing or written description may be obtained, 
where appropriate, by a motion (§ 1.635) for additional dis- 
covery under § 1.687 or during a testimony period. 


30. Section 1.629 is proposed to be amended by revising 
paragraphs (a), (c)(1) and (d) to read as follows: 


§ 1.629 Effect of preliminary statement. 


(a) A party shall be strictly held to any date alleged in 
the preliminary statement. Doubts as to (1) definiteness or 
sufficiency of any allegation in a preliminary statement or (2) 
compliance with formal requirements will be resolved against 
the party filing the statement by restricting the party to [the 
earlier of] its [filing date or] effective filing date or to the latest 
date of a period alleged in the preliminary statement|,] as may 
be appropriate. A party may not correct a preliminary statement 
except as provided by § 1.628. 


(c)* * * 
(1) Shall be restricted to the [earlier of the] party’s [filing 
date or] effective filing date and 


(d) If a party files a preliminary statement which contains 
an allegation of a date of first drawing or first written description 
and the party does not file a copy of the first drawing or written 
description with the preliminary statement as required by § 
1.623(c), § 1.624(c), or § 1.625(c), the party will be restricted 
to the [earlier of the] party’s [filing date or] effective filing 
date as to that allegation unless the party complies with § 
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1.628(b). The content of any drawing or written description 
submitted with a preliminary statement will not normally be 
evaluated or considered by the Board. 


x**e eK 


31. Section 1.630 is proposed to be revised to read as follows: 
§ 1.630 Reliance on earlier application. 


A party shall not be entitled to rely on the filing date of an 
earlier P filed application [filed in the United States or abroad] 
unless (a) the earlier application is identified (§ 1.611(c)(5)) 
in the notice declaring the interference or (b) the party files a 
preliminary motion under § 1.633 seeking the benefit of the 
filing date of the earlier application. 


32. Section 1.631 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 1.631 Access to preliminary statement, service of prelimi- 
nary statement. 


(a) Unless otherwise ordered by an administrative patent 
judge [examiner-in-chief], concurrently with entry of a deci- 
sion [by the examiner-in-chief] on preliminary motions filed 
under § 1.633, any preliminary statement filed under § 1.621(a) 
shall be opened to inspection by the senior party and any junior 
party who filed a preliminary statement. Within a time set by 
the P-administrative patent judge [examiner-in-chief], a party 
shall serve a copy of its preliminary statement on each opponent 
who served a notice under § 1.621(b). 


* eK OK * 


33. Section 1.632 is proposed to be revised to read as follows: 


§ 1.632 Notice of intent to argue abandonment, suppression 
or concealment by opponent. 


A notice shall be filed by a parity who intends to argue that 
an opponent has abandoned, suppressed ®,< or concealed an 
actual reduction to practice (35 U.S.C. 102(g)). A party will 
not be permitted to argue abandonment, suppression, or con- 
cealment by an opponent unless the notice is timely filed. 
Unless authorized otherwise by an administrative patent judge 
[examiner-in-chief], a notice is timely when filed within ten 
(10) days after<4 [of]the close of the testimony-in-chief of the 
opponent. 


34. Section 1.633 is proposed to be amended by revising 
paragraphs (a), (a)(1), (a)(2), (b)(2), (f), (g) and (i) to read as 
follows: 


§ 1.633 Preliminary motions. 


xk kk 


(a) A motion for judgment P against [on the ground that] 
an opponent's claim corresponding to a count Pon the ground 
that the claim is not patentable to the opponent. In P deciding 
an issue raised in«4 [determining] a motion filed under this 
paragraph, a claim [may] P will be construed [by reference 
to the prior art of record] Pin light of the specification of the 
application or patent in which it appears. A motion under 
this paragraph shall not be based on: 

(1) Priority of invéntion [of the subject matter of a count] 
by the moving party as against any opponent or 

(2) Derivation [derivation] of the P invention [subject 
matter of a count] by an opponent from the moving party. See 
§ 1.637(a). 

(b) ** * 

(2) no claim of a party which corresponds to a count is 
identical to any claim of an opponent which corresponds to 
that count. See § 1.637(a). B® When claims of opponents are 
presented in “means plus function” format, it may be possible 
for the claims of the opponents not to define the same patentable 
invention even though the claims contain the same literal word- 
ing. 
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(f) A motion to be accorded the benefit of the filing date of 
an earlier ®filed<4 application [filed in the United States or 
abroad]. See § 1.637 (a) and (f). 


ese ee * 


(g) A motion to attack the benefit accorded an opponent in 
the notice declaring the interference of the filing date of an 
earlier Pfiled< application [filed in the United States or 
abroad]. See § 1. 637 (a) and (g). 


*e ee * 


(i) When a motion is filed under paragraph (a) , (b) , or (g) 
of this section, an opponent, in addition to opposing the motion, 
may file a motion to redefine the interfering subject matter under 
paragraph (c) of this section [or]>,<4 a motion to substitute a 
different application under paragraph (d) of this section P, or 
a motion to add a reissue application to the interference under 
paragraph (h) of this section. 


**e# ee * 


35. Section 1.636 is proposed to be amended by revising 
paragraphs (a) through (d) to read as follows: 


§ 1.636 Motions, time for filing. 


(a) A preliminary motion under § 1.633 (a) through (h) shall 
be filed within a time period set by an P administrative patent 
judge<4 [examiner-in-chief]. 

(b) A preliminary motion under § 1.633 (i) or (j) shall be 
filed within 20 days of the service of the preliminary motion 
under § 1.633 (a), (b), (c)(1), or (g) unless otherwise ordered 
by an P administrative patent judge<4 [examiner-in-chief]. 

(c) A motion under § 1.634 shall be diligently filed after an 
error is discovered in the inventorship of an application or 
patent involved in an interference unless otherwise ordered by 
an P administrative patent judge [examiner-in-chief]. 

(d) A motion under § 1.635 shall be filed as specified in 


this subpart or when appropriate unless otherwise ordered by 
an P administrative patent judge<4 [examiner-in-chief]. 


36. Section 1.637 is proposed to be amended by revising 
paragraphs (a), (b), (c)(1)(v), (c)(1)(vi), (c)(2)(ii), (c)(2){iii), 
(c)(3)(i1), (C4)(i), (C4 (ii), (A), Ce) )(viii.), (€)(2)( vii), (f)(2), 
(h)(3), (h)(4) to read as follows, deleting paragraphs (c)(2)(iv), 
(c)(3)(iii), (d)(4) and redesignating them as “Reserved,” and 
adding paragraphs (c)(1)(vii), (e)(1)(ix), (e)(2)(viii) to read as 
follows: 


§ 1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. PEach<4 
[Every] motion shall include (1) a statement of the precise 
relief requested, (2) a statement of the material facts in support 
of the motion, preferably in numbered paragraphs, and (3) 
a full statement of the reasons why the relief requested should 
be granted. PIf a party files a motion for judgment under § 
1.633(a) against an opponent based on the ground of unpatent- 
ability over prior art<4 and the dates of the cited prior art are 
such that the prior art appears to be applicable to the party, it 
will be presumed, without regard to the dates alleged in the 
preliminary statement of the party, that the cited prior art is 
applicable to the party unless there is included with the motion 
an explanation, and evidence if appropriate, as to why the prior 
art does not apply to the party. If the motion fails to include 
a sufficient explanation or evidence, the party will not be per- 
mitted to rely on any such explanation or evidence in response 
to or in any subsequent action in the interference. <4 

(b) A motion under [§ ] ®§§ 1.633, 1.634 or 1.635 shall 
contain a certificate by the moving party stating that the moving 
party has conferred with all [opposing parties] opponents 
in an effort in good faith to resolve by agreement the issues 
raised by the motion. The certificate shall indicate that the 
reasons and facts in support of the motion were discussed with 
each opponent and, if an opponent has indicated that it will 
oppose the motion, identify the issues and/or facts believed to 
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be in dispute. [A moving party shall indicate in the motion 
whether any other party plans to oppose the motion.}] The 
provisions of this paragraph do not apply to a motion to suppress 
evidence (§ 1. 656(h)). 


(c) * ** 


q@ye¢e 


(v) Show that each proposed count P is patentable over the 
prior art and defines a separate patentable invention from 
every other count P proposed to remain in the interference. 

(vi) Be accompanied by a motion under § 1 .633(f) requesting 
the benefit of the filing date of any earlier ®filed<4 application 
[filed in the United States or abroad], if benefit of the earlier 
filed application is desired with respect to a proposed count. 

(vii) If an opponent is accorded the benefit of the filing 
date of an earlier filed application in the notice of declaration 
of the interference, show why the opponent is not entitled to 
benefit of the earlier filed application with respect to the pro- 
posed count. Otherwise, the opponent will be presumed to be 
entitled to the benefit of the earlier filed application with respect 
to the proposed count. 


(2) * * * 


(ii) Show that the claim proposed to be amended or 
added [claim] defines the same patentable invention as the 
count. 

(iii) Show the patentability to the applicant of each claim 
proposed to be<4 amended or added [claim] and apply the terms 
of the claim proposed to be<4 amended or added [claim] to 
the disclosure of the application; when necessary a moving 
party applicant shall file with the motion [an] a proposed4 
amendment [making the amended] Pto the application 
amending the claim corresponding to the count<4 or [added] 
Padding the proposed additional claim to the application. 

(iv) ®Reserved.<4 [Be accompanied by a motion under § 
1.633(f) requesting the benefit of the filing date of any earlier 
application filed in the United States or abroad.] 


(3)*** 


(ii) Show the claim defines the same patentable invention 
as Panother claim whose designation as corresponding to 
the count the moving party does not dispute. 

(iii) ® Reserved.<4 [Be accompanied by a motion under § 
1.633(f) requesting the benefit of the filing date of any earlier 
application filed in the United States or abroad.] 


(4) * * * 


(ii) Show (A) that the claim does not define the same 
patentable invention as any other claim [designated] whose 
designation4 in the notice declaring the interference as corres- 
ponding to the count Pthe party does not dispute and (B) 
that the claim cannot serve as the basis for a motion under § 
1.633(c)(1) to add a new count. 


*e eK * 

(d) A preliminary motion under § 1|.633(d) to substitute a 
different application of the moving party shall: 
**e# *#£* * 

(4) PReserved.<4 [Be accompanied by a motion under § 


1.633(f) requesting the benefit of the filing date of an earlier 
application filed in the United States or abroad]. 


(e) * * * 


(1) * * * 


(viii) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of an earlier P filed 
application [filed in the United States or abroad] ®, if benefit 
is desired with respect to a proposed count. 
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Pix) If an opponent is accorded the benefit of the filing 
date of an earlier filed application in the notice of declaration 
of the interference, show why the opponent is not entitled to 
benefit of the earlier filed application with respect to the pro- 
posed count. Otherwise, the opponent will be presumed to be 
entitled to the benefit of the earlier filed application with respect 
to the proposed count.<4 


(2) * * * 


(vii) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of an earlier filed 
application [filed in the United States or abroad], if benefit 
is desired with respect to a proposed count. 

(viii) If an opponent is accorded the benefit of the filing 
date of an earlier filed application in the notice of declaration 
of the interference, show why the opponent is not entitled to 
benefit of the earlier filed application with respect to the pro- 
posed count. Otherwise, the opponent will be presumed to be 
entitled to the benefit of the earlier filed application with respect 
to the proposed count. <4 


(f) * * * 


(2) When the earlier application is an application filed in 
the United States, certify that a complete copy of the file of 
the earlier application, except for documents filed under § 1.131 
or § 1.608, has been served on all opponents. When the earlier 
application is an application filed Pin a foreign country 
[abroad], certify that a copy of the application [filed abroad] has 
been served on all opponents. If the earlier filed application 
[filed abroad] is not in English, the requirements of § 1.647 
must also be met. 


ee KK * 
Gy" ** 


(3) Show the patentability of all claims in, or proposed to 
be added to, the application for reissue which correspond to 
each count and apply the terms of the claims to the disclosure 
of the application for reissue; when necessary a moving appli- 
cant for reissue shall file with the motion an amendment adding 
any proposed claim to the application for reissue. A patentee 
may not move under § 1.633(h) to add a reissue application 
that includes new or amended claims to be designated as not 
corresponding to a count. 

(4) Be accompanied by a motion under § 1.633(f) requesting 
the benefit of the filing date of any earlier ®filed<4 application 
[filed in the United States or abroad] ®, if benefit is desired. 


37. Section 1.638 is proposed to be amended by revising 
paragraphs (a) and (b) to read as follows: 


§ 1.638 Opposition and reply, time for filing opposition 
and reply. 


(a) Unless otherwise ordered by an P administrative patent 
judge<4 [examiner-in-chief], any opposition to any motion shall 
be filed within 20 days after service of the motion. An opposi- 
tion shall (1) identify any material fact set forth in the motion 
which is in dispute and (2) include an argument why the relief 
requested in the motion should be denied. 

(b) Unless otherwise ordered by an administrative patent 
judge<4 [examiner-in-chief], Pany<[a] reply shall be filed 
within 15 days after service of the opposition. A reply shall 
be directed only to new points raised in the opposition. 


38. Section 1.639 is proposed to be amended by revising 
paragraphs (a), (c) and (d)(1) to read as follows: 


§ 1.639 Evidence in support of motion, opposition, or reply. 


(a) P Except as provided in paragraphs (c) through (g) of 
this section, proof [Proof] of any material fact alleged in a 
motion, opposition, or reply must be filed and served with the 
motion, opposition, or reply unless the proof relied upon is 
part of the interference file or the file of any patent or application 
involved in the interference or any earlier application filed in 
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the United States of which a party has been accorded or seeks 
to be accorded benefit. 


*e eK * 


(c) If a party believes that additional evidence in the form 
of testimony that is unavailable to the party is necessary to 
support or oppose a preliminary motion under §1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of any proposed testimony as specified in 
paragraphs (d) through (g) of this section. If the administrative 
patent judged [examiner-in-chief] finds that testimony is 
needed to decide the motion, the administrative patent judge 
{examiner-in-chief] may grant appropriate interlocutory relief 
and enter an order authorizing the taking of testimony and 
deferring a decision on the motion to final hearing. 

(d) ** * 


(1) Identify the person whom it expects to [call] Puse<4 as 
an expert; 


* ee * * 


39. Section 1.640 is proposed to be amended by revising 
paragraphs (a), (b), (b)(1), (b)(2), (c), (d), (d)(1), (d)(3) and 
(e) to read as follows: 


§ 1.640 Motions, hearing and decision, redeclaration of 
interference, order to show cause. 


(a) A hearing on a motion may be held in the discretion of 
the P administrative patent judge [examiner-in-chief]. The 
P administrative patent judge [examiner-in-chief] shall set 
the date and time for any hearing. The length of oral argument 
at a hearing on a motion is a matter within the discretion 
of the administrative patent judge<4 [examiner-in-chief]. An 
P administrative patent judge [examiner-in-chief] may direct 
that a hearing take place by telephone. 

(b)> Unless an administrative patent judge or the Board is 
of the opinion that a decision on a preliminary motion would 
materially advance the resolution of the interference, decision 
on a preliminary motion shall be deferred to final hearing. <4 
Motions P otherwise will be decided by an administrative 
patent judge<4 [examiner-in-chief]. An administrative patent 
judge<4 [examiner-in-chief] may consult with an examiner in 
deciding motions involving a question of patentability. An 
P administrative patent judge [examiner-in-chief] may take 
up motions for decision in any order and may grant or deny 
any motion or take such other action which will secure the 
just, speedy, and inexpensive determination of the interference. 
>A matter raised by a party in support of or in opposition to 
a motion that is deferred to final hearing will not be entitled 
to consideration at final hearing unless the matter is raised in 
the party’s brief at final hearing. If the administrative patent 
judge determines that the interference shall proceed to final 
hearing on the issue of priority or derivation, a time shall be 
set for each party to file a paper identifying any decisions on 
motions or on matters raised sua sponte by the administrative 
patent judge that the party wishes to have reviewed at final 
hearing as well as identifying any deferred motions that the 
party wishes to have considered at final hearing. Any evidence 
that a party wishes to have considered with respect to the 
decisions and motions identified by the party or by an opponent 
for consideration or review at final hearing, including any 
affidavit filed by the party under § 1.608 or 1.639(b), shall be 
served on the opponent during the testimony-in-chief period 
of the party. 

(1) ® When appropriate after the time expires for filing 
replies to oppositions to preliminary motions [When prelimi- 
nary motions under § 1.633 are decided], the administrative 
patent judge<4 [examiner-in-chief] will [, when necessary,] set 
a time for filing any amendment to an application involved 
in the interference and for filing a supplemental preliminary 
statement as to any new counts which may become involved 
in the interference P if a preliminary motion to amend or substi- 
tute a count has been filed. Failure or refusal of a party to 
timely present an amendment required by an administrative 
patent judge [examiner-in-chief] shall be taken without fur- 
ther action as a disclaimer by that party of the invention 
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involved. A supplemental preliminary statement shall meet the 
requirements specified in § 1.623, § 1.624, § 1.625, or § 1.626, 
but need not be filed if a party states that it intends to rely on 
a preliminary statement previously filed under § 1.621(a). PAt 
an appropriate time in the interference, and when necessary 4 
[After the time expires for filing any amendment and supple- 
mental preliminary statement], Pan order will be entered rede- 
claring [the examiner-in-chief will, if necessary, redeclare] the 
interference. 

(2) After P the time expires for filing preliminary motions4 
{a decision is entered on preliminary motions filed under § 
1.633], a further ® preliminary motion under § 1.633 will not 
be considered except as provided by § [1.655(b)]  1.645(b)<4. 

(c) When a decision on any motion under § 1.633, § 1.634, 
or § 1.635 Por on any matter raised sua sponte by an administra- 
tive patent judge<4 is entered which does not result in the 
issuance of an order to show cause under paragraph (d) of this 
section, a party may file a request for reconsideration within 
14 days after the date of the decision. ® The request for recon- 
sideration shall be served by hand or Express Mail. The filing 
of a request for reconsideration will not stay any time period 
set by the decision. The request for reconsideration shall specify 
with particularity the points believed to have been misappre- 
hended or overlooked in rendering the decision. P An opponent 
may file an opposition within 14 days after service of the 
request for reconsideration. [No opposition to a request for 
reconsideration shall be filed unless requested by an examiner- 
in- chief or the Board. A decision of a single examiner-in-chief 
will not ordinarily be modified unless an opposition has been 
requested by an examiner-in-chief or the Board. The request 
for reconsideration shall be acted on by a panel of the Board 
consisting of at least three examiners-in-chief, one of whom will 
normally be the examiner-in-chief who decided the motion]. 

(d) An administrative patent judge [examiner-in-chief] 
may issue an order to show cause why judgment should not 
be entered against a party when: 

(1) A decision on a motion Por on a matter raised sua 
sponte by an administrative patent judge is entered which is 
dispositive of the interference against the party as to any count; 


ese ee * 


(3) The party is a junior party whose preliminary statement 
fails to overcome the [earlier of the filing date or] effective 
filing date of another party. 

(e) When an order to show cause is issued under paragraph 
(d) of this section, the Board shall enter judgment in accordance 
with the order unless, within 20 days after the date of the order, 
the party against whom the order issued files a paper which 
shows good cause why judgment should not be entered in 
accordance with the order. 

P(1) If the order was issued under paragraph (d)(1) of this 
section, the paper may (i) request that final hearing be set to 
review any decision which is the basis for the order as well as 
any other decision of the administrative patent judge that the 
party wishes to have reviewed by the Board at final hearing, 
or (ii) fully explain why judgment should not be entered. 

(2)<4 Any other party may file a response to the paper within 
20 days of the date of service of the paper. P If the order was 
issued under paragraph (d)(1) of this section and the paper 
includes a request for final hearing, the response must identify 
every decision of the administrative patent judge that the 
responding party wishes to have reviewed by the Board at a 
final hearing. If the order was issued under paragraph (d)(1) 
of this section and the paper does not include a request for 
final hearing, the response may include a request for final 
hearing, which must identify every decision of the administra- 
tive patent judge that the responding party wishes to have 
reviewed by the Board at a final hearing. Where only the 
response includes a request for a final hearing, the party that 
filed the paper has 14 days from the date of service of the 
response in which to file a supplemental paper identifying any 
other decision of the administrative patent judge that the party 
wishes to have reviewed by the Board at a final hearing. 

(3) The paper or the response thereto should be accompanied 
by a motion (§ 1.635) requesting a testimony period if a party 
wishes to introduce any evidence to be considered at final 
hearing (§ 1.671). A request for a testimony period shall be 
construed as including a request for final hearing. 
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(4) If the paper contains an explanation of why judgment 
should not be entered in accordance with the order and no party 
has requested a final hearing, the decision that is the basis for 
the order shall be reviewed based on the contents of the paper 
and the response. If the paper fails to show good cause, the 
Board shall enter judgment against the party against whom the 
order issued. [If the party against whom the order was issued 
fails to show good cause, the Board shall enter judgment against 
the party. If a party wishes to take testimony in response to 


. an order to show cause, the party’s response should be accompa- 


nied by a motion (§ 1.635) requesting the testimony period. 
See § 1.651(c)(4).] 


40. Section 1.641 and the section heading are proposed to 
be revised to read as follows: 


§ 1.641 Unpatentability discovered by administrative 
patent judge [examiner-in-chief]. 


P>(a)<4 During the pendency of an interference, if the admin- 
istrative patent judge [examiner-in-chief] becomes aware of 
a reason why a claim Pdesignated to correspond [corres- 
ponding] to a count may not be patentable, the administrative 
patent judge [examiner-in-chief] may P enter an order notify- 
ing [notify] the parties of the reason and set a time within 
which each party may present its views P, which may include 
argument and any appropriate preliminary motions under § 
1.633(c), (d) or (h), including any supporting evidence. 

> (b) If a party timely files a preliminary motion in response 
to the order of the administrative patent judge, any opponent 
may file an opposition pursuant to § 1.638(a). If an opponent 
files an opposition, the party may reply pursuant to § 1.638(b). 

(c)< After considering any timely filed views, including 
any timely filed preliminary motions under § |.633,<4 the Pad- 
ministrative patent judge [examiner-in-chief] shall decide 
how the interference shall proceed. 


41. Section 1.642 is proposed to be revised to read as 
follows: 


§ 1.642 Addition of application or patent to interference. 


During the pendency of an interference, if the Padministra- 
tive patent judge [examiner-in-chief] becomes aware of an 
application or a patent not involved in the interference which 
claims the same patentable invention as a count in the interfer- 
ence, the administrative patent judge [examiner-in-chief] 
may add the application or patent to the interference on such 
terms as may be fair to all parties. 


42. Section 1.643 is proposed to be amended by revising 
paragraph (b) to read as follows: 


§ 1.643 Prosecution of interference by assignee. 


x*e eK * 


(b) An assignee of a part interest in an application or patent 
involved in an interference may file a motion (§ 1.635) for 
entry of an order authorizing it to prosecute the interference. 
The motion shall show (1) the inability or refusal of the inventor 
to prosecute the interference or (2) other cause why Pit is in 
the interest of [the ends of] justice to permit [require 
that] the assignee of a part interest [be permitted] to prosecute 
the interference. The P administrative patent judge [exam- 
iner-in-chief] may allow the assignee of a part interest to prose- 
cute the interference upon such terms as may be appropriate. 


43. Section 1.644 is proposed to be amended by revising 


paragraphs (a), (a)(1), (a)(2), (b), (c), (d), (f) and (g) to read 
as follows: 


§ 1.644 Petitions in interferences. 


(a) There is no appeal to the Commissioner in an interference 
from a decision of an P administrative patent judge [exam- 
iner-in-chief]or the Board [a panel consisting of more than 
one examiner-in-chief] . The Commissioner will not consider 
a petition in an interference unless: 
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(1) The petition is from a decision of an administrative 
patent judge<@ [examiner-in-chief] or [a panel] the Board 
and the administrative patent judge [examiner-in-chief] or 
the [panel] Board shall be of the opinion 


*e# ee * 


(2) The petition seeks to invoke the supervisory authority 
of the Commissioner [and is not filed prior to the decision of 
the Board awarding judgment] and does not relate to 


*e eK * 
(3) * * * 


(b) A petition under paragraph (a)(1) of this section filed 
more than 15 days after the date of the decision of the Padminis- 
trative patent judge [examiner-in-chief] or the [panel] 
Board may be dismissed as untimely. A petition under 
paragraph (a)(2) of this section shall not be filed prior to the 
party’s brief for final hearing (see § 1.656)<4 [the decision by 
the Board awarding judgment]. Any petition under paragraph 
(a)(3) of this section shall be timely if it is made as part of, 
or simultaneously with, a proper motion under § 1.633, § 1.634, 
or § 1.635 when granting the motion would require waiver 
of a rule. Any opposition to a petition shall be filed within 
15 days of the date of service of the petition. 

(c) The filing of a petition shall not stay the proceeding 
unless a stay is granted in the discretion of the administrative 
patent judge [examiner-in-chief, the panel], the Board, 
or the Commissioner. 

(d) Any petition must contain a statement of the facts 
involved ®, preferably in numbered paragraphs, and the point 
or points to be reviewed and the action requested. [Briefs or 
memoranda, if any, in support of the petition or opposition 
shall accompany or be embodied therein.] The petition will be 
decided on the basis of the record made before the Padministra- 
tive patent judge [examiner-in-chief] or the [panel] ® Board 
and no new evidence will be considered by the Commissioner 
in deciding the petition. Copies of documents already of record 
in the interference shall not be submitted with the petition or 
Opposition. 


*e eK 


(f) Any request for reconsideration of a decision by the 
Commissioner shall be filed within ® 14<4[15]days of the deci- 
sicn of the Commissioner and must be accompanied by the fee 
set forth in §1.17(h). No opposition to a request for reconsidera- 
tion shall be filed unless requested by the Commissioner. The 
decision will not ordinarily be modified unless such an opposi- 
tion has been requested by the Commissioner. 

(g) Where reasonably possible, service of any petition, oppo- 
sition, or request for reconsideration shall be such that delivery 
is accomplished within one working day. Service by hand 
or{"JExpress Mail["]complies with this paragraph. 


*e eet 


44. Section 1.645 is proposed to be amended by revising 
paragraphs (a), (b) and (d) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings. 


(a) Except to extend the time for filing a notice of appeal 
to the U.S. Court of Appeals for the Federal Circuit or for 
commencing a civil action, a party may file a motion (§ 1.635) 
seeking an extension of time to take action in an interference. 
See § 1.304(a) for extensions of time for filing a notice of 
appeal to the U.S. Court of Appeals for the Federal Circuit or 
for commencing a civil action. The motion shall be filed within 
sufficient time to actually reach the P administrative patent 
judge [examiner-in-chief] before expiration of the time for 
taking action. A moving party should not assume that the motion 
will be granted even if there is no objection by any other party. 
The motion will be denied unless the moving party shows good 
cause why an extension should be granted. The press of other 
business arising after an P administrative patent judge [exam- 
iner-in-chief] sets a time for taking action will not normally 
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constitute good cause. A motion seeking additional time to 
take testimony because a party has not been able to procure 
the testimony of a witness shall set forth the name of the 
witness, any steps taken to procure the testimony of the witness, 
the dates on which the steps were taken, and the facts expected 
to be proved through the witness. 

(b) Any paper belatedly filed[{,}will not be considered except 
upon motion (§ 1.635) which shows good [sufficient] cause 
why the paper was not timely filed{.] Por an administrative 
patent judge or the Board, sua sponte, is of the opinion that it 
would be in the interest of justice to consider the paper.<4 See 
§ 1.304(a) for exclusive procedures relating to belated filing 
of a notice of appeal to the U.S. Court of Appeals for the 
Federal Circuit or belated commencement of a civil action. 


*e eK 


(d) [In an appropriate circumstance, an] An administrative 
patent judge<4 [examiner-in-chief] may stay proceedings in an 
interference. 


45. Section 1.646 is proposed to be amended by revising 
paragraphs (a)(1), (a)(2), (b), (c), (c)(1), ()(4), (c)(5), (d) and 
(e), redesignating paragraph (c)(5) as (c)(6) and inserting a new 
paragraph (c)(5) to read as follows: 


§ 1.646 Service of papers, proof of service. 
(a) * * * 


(1) Preliminary statements when filed under § 1.621; prelimi- 
nary statements shall be served when service is ordered by an 
P administrative patent judge [examiner-in-chief]. 

(2) Certified transcripts and exhibits which accompany the 
transcripts filed under §[§] 1.676 [or 1.684]; copies of tran- 
scripts shall be served as part of a party’s record under § 
1.653(c). 

(b) Service shall be on an attorney or agent for a party. If 
there is no attorney or agent for the party, service shall be on 
the party. An Padministrative patent judge [examiner-in- 
chief] may order additional service or waive service where 
appropriate. 

(c) Unless otherwise ordered by an administrative patent 
judge [examiner-in-chief], or except as otherwise provided 
by this subpart, service of a paper shall be made as follows: 

(1) By handing a copy of the paper Por causing a copy of 
the paper to be handed to the person served. 


*e eK * 


(4) By mailing a copy of the paper by first class mail; when 
service is by first class mail the date of mailing is regarded 
as the date of service. 

(5) ® By mailing a copy of the paper by Express Mail; when 
service is by Express Mail the date of deposit with the U.S. 
Postal Service is regarded as the date of service. 

(6)<4 When it is shown to the satisfaction of an Padministra- 
tive patent judge<4 [examiner-in-chief] that none of the above 
methods of obtaining or serving the copy of the paper was 
successful, the P administrative patent judge [examiner-in- 
chief] may order service by publication of an appropriate notice 
in the Official Gazette. 

(d) An P administrative patent judge [examiner-in-chief] 
may order that a paper be served by hand or["]Express Mail["]. 

(e) ® The due date for serving a paper is the same as the 
due date for filing the paper in the Patent and Trademark 
Office.<4 Proof of service must be made before a paper will 
be considered in an interference. Proof of service may appear 
on or be affixed to the paper. Proof of service shall include 
the date and manner of service. In the case of personal service 
under paragraphs (c)(1) through (c)(3) of this section, proof of 
service shall include the names of any person served and the 
person who made the service. Proof of service may be made 
by an acknowledgment of service by or on behalf of the person 
served or a statement signed by the party or the party’s attorney 
or agent containing the information required by this section. 
A statement of an attorney or agent attached to, or appearing 
in, the paper stating the date and manmer of service will be 
accepted as prima facie proof of service. 
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46. Section 1.647 is proposed to be revised to read as 
follows: 


§ 1.647 Translation of document in foreign language. 


When a party relies on a document Por is required to 
produce a document in a language other than English, a 
translation of the document into English and an affidavit 
attesting to the accuracy of the translation shall be filed with 
the document. 


47. Section 1.651 is proposed to be amended by revising 
paragraphs (a), (a)(2), (c)(1), (c)(2), (c)(3) and (d) to read as 
follows: 


§ 1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an P administra 
tive patent judge<4 [examiner-in-chief] shall set 


*e eK * 


(2) testimony periods for taking any necessary testimony 
[(testimony includes testimony to be taken abroad under § 
1.684)]. 


keke 
(C) * * * 


(1) The administrative patent judge [examiner-in-chief] 
orders the taking of testimony under § 1.639(c); 

(2) The party alleges in its preliminary statement a date of 
invention prior to the [earlier of the filing date or] effective 
filing date of the senior party; 

(3) A testimony period has been set to permit an opponent 
to prove a date of invention prior to the [earlier of the filing 
date or] effective filing date of the party and the party has filed 
a preliminary statement alleging a date of invention prior to 
that date; or 


*e ee * 


(d) Testimony, including any testimony to be taken Pin a 
foreign country [abroad under § 1.684], shall be taken and 
completed during the testimony periods set under paragraph 
(a) of this section. A party seeking to extend the period for 
taking testimony must comply with § 1.635 and § 1.645(a). 


48. Section 1.652 is proposed to be revised to read as 
follows: 


§ 1.652 Judgment for failure to take testimony or file record. 


If a junior party fails to timely take testimony authorized 


under § 1.651, or file a record under § 1.653(c), an administra- 


tive patent judge<4 [examiner-in-chief], with or without a 
motion (§ 1.635) by another party, may issue an order to show 
cause why judgment should not be entered against the junior 
party. When an order is issued under this section, the Board 
shall enter judgment in accordance with the order unless, within 
15 days after the date of the order, the junior party files a paper 
which shows good cause why judgment should not be entered 
in accordance with the order. Any other party may file a 
response to the paper within 15 days of the date of service of 
the paper. If the party against whom the order was issued fails 
to show good cause, the Board shall enter judgment against 
the party. 


49. Section 1.653 is proposed to be amended by deleting 
paragraphs (c)(5), (f) and (h) and redesignating them as 
“Reserved” and by revising paragraphs (a), (b), (c), (c)(1), 
(c)(4), (g) and (i) to read as follows: 


§ 1.653 Record and exhibits. 


(a) Testimony shall consist of affidavits under [§] §§<4 
1.672(b) PB, (c)< and [(e)] P(g), 1.682(c), 1.683(b) and 
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1.688(b)<4, transcripts of depositions under §§ [1.672(b) and 
(c)] ®1.671(g) and 1.672(a) when a deposition is authorized 
by an administrative patent judge, transcripts of depositions 
under §§ 1.672(d), 1.682(d), 1.683(c) and 1.688(c)<4, agreed 
statements [of fact] under §[1.672(f)] ® 1.672(h)<4, [and] tran- 
scripts of interrogatories, cross-interrogatories, and recorded 
answers Pand copies of written interrogatories and answers 
and written requests for admissions and answers under 
§[1.684(c)] PB 1.688(a)<4. 

(b) An affidavit shall be filed as set forth in §[1.672(b)] 
> 1.6774. A certified transcript of a deposition » <4 including 
a deposition cross-examining an affiant, shall be filed as set 
forth in [§ ] ®§§<4 1.676 B®, 1.677 and 1.6784. An original 
agreed statement shall be filed as set forth in ®§ 1.672(h)<4 
{§ 1.672(f). A transcript of interrogatories, cross-interrogato- 
ries, and recorded answers shall be filed as set forth under 
§$1.684(c)] . 

(c) In addition to the items specified in paragraph (b) of 
this section and within a time set by an administrative patent 
judge,<4 [examiner-in-chief] each party shall file three copies 
and serve one copy of a record consisting of: 

(1) An index of the names of [each witness] the witnesses 
for the party, giving the pages of the record where the direct 
testimony and cross-examination of each witness begins. 
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(4) Each (i) affidavit by a witness for the party, (ii) 
transcript, including transcripts of cross-examination of any 
affiant ® who testified for the party and transcripts of compelled 
deposition testimony by a witness for the party, (iii) agreed 
statement relied upon by the party, and (iv) transcript of inter- 
rogatories, cross-interrogatories and recorded answers [filed 
under paragraph (b) of this section] . 

(5)®) Reserved. <4 [Each notice, official record, and publica- 
tion relied upon by the party and filed under § 1.682(a).] 
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(f) ® Reserved. <4 [The record may be typewritten or printed. ] 

(g) [When the] ® The record [is printed, it] may be pro- 
duced by standard typographical printing or by any P other 
process capable of producing a clear black permanent image. 
All printed matter except on covers must appear in at least 
11 point type on opaque, unglazed paper. [Margins must be 
justified.] Footnotes may not be printed in type smaller than 
9 point. The Ppage<4 [pages] size shall be 21.8 by 27.9 cm. 
(81/2 by 11 inches) (letter size)<4 [81/2 by 11 inches (21.8 by 
7.9 cm.)] with [type] printed matter ® 16.5 by 24.1 cm. 
(61/2 by 91/2 inches) [61/2 by 91/2 inches (16.5 by 24.1 
cm.)] . The record shall be bound with covers at their left 
edges in such manner asf to lie flat when open P to any page 
and in one or more volumes of convenient size (approximately 
100 pages per volume is suggested). When there is more than 
one volume, the numbers of the pages contained in each volume 
shall appear at the top of the cover for each volume. 

(h) ® Reserved.<4 [When the record is typewritten, it must 
be clearly legible on opaque, unglazed, durable paper approxi- 
mately 8? by 11 inches (21.8 by 27.9 cm.) in size (letter size). 
Typing shall be double-spaced on one side of the paper in not 
smaller than pica-type with a margin of 1? (3.8 cm.) on the 
left-hand side of the page. The pages of the record shall be 
bound with covers at their left edges in such manner to lie 
flat when open in one or more volumes of convenient size 
(approximately 100 pages per volume is suggested). Multi- 
graphed or otherwise reproduced copies conforming to the 
standards specified in this paragraph may be accepted.] 

(i) Each party shall file its exhibits with the record specified 
in paragraph (c) of this section. P Exhibits include documents 
and things identified in affidavits or on the record during the 
taking of oral depositions and official records and publications 
filed by the party under § 1.682(a).<4 One copy of each docu- 
mentary exhibit shall be served. Documentary exhibits shall 
be filed in an envelope or folder and shall not be bound as 
part of the record. Physical exhibits, if not filed by an officer 
under § 1.676(d), shall be filed with the record. Each exhibit 
shall contain a label which identifies the party submitting the 
exhibit and an exhibit number, the style of the interference 
(e.g., Jones v. Smith), and the interference number. Where 
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possible, the label should appear at the bottom right-hand corner 
of each documentary exhibit. Upon termination of an interfer- 
ence, an Padministrative patent judge [examiner-in-chief] 
may return an exhibit to the party filing the exhibit. When any 
exhibit is returned, [the examiner-in-chief] an order< shall 
be entered [enter an appropriate order] indicating that the 
exhibit has been returned. 


**# ek * * 


50. Section 1.654 is proposed to be amended by revising 
paragraphs (a) and (d) to read as follows: 


§ 1.654 Final hearing. 


(a) At an appropriate stage of the interference, the parties 
will be given an opportunity to appear before the Board to 
present oral argument at a final hearing. An administrative 
patent judge may [examiner-in-chief shall] set a date and 
time for final hearing. Unless otherwise ordered by an Padminis- 
trative patent judge [examiner-in-chief] or the Board, each 
party will be entitled to no more than ®30<4[60)minutes of 
oral argument at final hearing. PA party who does not file a 
brief for final hearing (§ 1.656(a)) shall not be entitled to appear 
at final hearing. <4 


* ee * 


(d) After final hearing, the interference shall be taken under 
advisement by the Board. No further paper shall be filed except 
under § 1.658(b) or as authorized by an administrative patent 
judge<4 [examiner-in-chief] or the Board. No additional oral 
argument shall be had unless ordered by the Board. 


51. Section 1.655 is proposed to be amended by revising 
paragraphs (a), (b) and (c) to read as follows: 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider 
any properly raised issue including (1) priority of invention, (2) 
derivation by an opponent from a party who filed a preliminary 
statement under § 1.625, (3) patentability of the invention, (4) 
admissibility of evidence, (5) any interlocutory matter deferred 
to final hearing, and (6) any other matter necessary to resolve 
the interference. The Board may also consider whether Pentry 
of any interlocutory order was [erroneous or] an abuse of 
discretion. All interlocutory orders shall be presumed to have 
been correct and the burden of showing [error or] an abuse of 
discretion shall be on the party attacking the order. When two 
or more interlocutory orders involve the same issue, the last 
entered order shall be presumed to have been correct. 

(b) A party shall not be entitled to raise for consideration 
at final hearing a matter which properly could have been raised 
by a motion under §§ 1.633 or 1.634 unless (1) the matter was 
properly raised in a4 motion P that was [properly] timely 4 
filed by the party under §§ 1.633 or 1.634 and the motion 
was denied or deferred to final hearing (2) the matter was 
properly raised by[a] ®the< party in{an] Pa timely filed 
opposition to a motion under §§ 1.633 or 1.634 and the motion 
was granted over the opposition Por deferred to final hear- 
ingor (3) the party shows good cause why the issue was not 
[timely] properly raised by Pa timely filed<4 motion or 
opposition. PA change of attorneys during the interference 
generally does not constitute good cause. A party who fails to 
contest, by way of a timely filed preliminary motion under § 
1.633(c), the designation of a claim as corresponding to a count 
may not subsequently argue to an administrative patent judge 
or the Board the separate patentability or lack of separate patent- 
ability of claims designated to correspond to the count.<4 

(c) P In the interest of justice<4 [To prevent manifest injus- 
tice], the Board may Pexercise its discretion to consider 
an issue even though it would not otherwise be entitled to 
consideration under this section. 


52. Section 1.656 is proposed to be amended by revising 
paragraphs (a), (d), (e), (g), (h) and (i), redesignating paragraphs 
(b)(1) through (b)(6) as (b)(3) through (b)(8) and adding new 
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paragraphs (b)(1) and (b)(2) to read as follows: 

§ 1.656 Briefs for final hearing. 


(a) Each party shall be entitled to file briefs for final hearing. 
The P administrative patent judge [examiner-in-chief] shall 
determine the briefs needed and shall set the time and order 
for filing briefs. 


(b) * * * 


(1) PA statement of interest indicating: : 

(i) The full name of every party represented by the attorney 
in the interference. 

(ii) The name of the real party in interest if the party named 
in the caption is not the real party in interest. 

(2) A statement of related cases indicating: 

(i) Whether the interference was previously before the Board 
for final hearing. 

(ii) The name and number of any related appeal or interfer- 
ence which is pending before, or which has been decided by, 
the Board, or which is pending before, or which has been 
decided by, the U.S. Court of Appeals for the Federal Circuit 
or a district court in a proceeding under 35 U.S.C. 146. A 
related appeal or interference is one which will directly affect 
or be directly affected by or have a bearing on the Board’s 
decision in the pending interference. 


(3)<4* * * 


P(4)<4 [(2)] A statement of the issues presented for decision 
in the interference. 

(5) [(3)] A statement of the facts ®, preferably in 
numbered paragraphs, relevant to the issues presented for 
decision with appropriate references to the record. 

(6) [(4)] An argument, which may be preceded by a 
summary, which shall contain the contentions of the party with 
respect to the issues Pit is raising for consideration at final 
hearing [to be decided], and the reasons therefor, with cita- 
tions to the cases, statutes, other authorities, and parts of the 
record relied on. 

P(7)<4 [(5)] A short conclusion stating the precise relief 
requested. 

P(8)<4 [(6)] An appendix containing a copy of the counts. 


xe eK * 


(d) ® Unless ordered otherwise by an administrative patent 
judge, briefs shall be double-spaced (except for footnotes, 
which may be single-spaced) and shall comply with the require- 
ments of § 1.653(g) for records except the requirement for 
binding. [Briefs may be printed or typewritten. If typewritten, 
legal-size paper may be used. The opening brief of each party 
in excess of 50 legal-size double-spaced typewritten pages 
or any other brief in excess of 25 legal-size double-spaced 
typewritten pages shall be printed unless a satisfactory reason 
be given why the brief should not be printed. Any printed 
brief shall comply with the requirements of § 1.653(g). Any 
typewritten brief shall comply with the requirements of § 
1.653(h), except legal-size paper may be used and the binding 
and covers specified are not required.] 

(e) An original and four [three] copies of each brief 
must be filed. 


*e# ee * 


(g) Any party, separate from its opening brief, but filed 
concurrently therewith, may file an original and P four [three] 
copies of concise proposed findings of fact and conclusions of 
law. Any proposed findings of fact shall be Pin numbered 
paragraphs and supported by specific references to the record. 
Any proposed conclusions of law shall be Pin numbered para- 
graphs and supported by citation of cases, statutes, or other 
authority. Any [opposing party] Popponentf, separate from 
its opening or reply brief, but filed concurrently therewith, may 
file a paper accepting or objecting to any proposed findings of 
fact or conclusions of law; when objecting, a reason must be 
given. The Board may adopt the proposed findings of fact and 
conclusions of law in whole or in part. 





1170 TMOG 218 
(87) 


(h) If a party wants the Board in rendering its final decision 
to rule on the admissibility of any evidence, the party shall file 
with its opening brief an original and four [three] copies 
of a motion (§ 1.635) to suppress the evidence. The provisions 
of § 1.637(b) do not apply to a motion to suppress under this 
paragraph. Any objection previously made to the admissibility 
of P the evidence of an opponent [an opponent’s evidence] 
is waived unless the motion required by this paragraph is filed. 
PA party that failed to challenge the admissibility of the evi- 
dence of an opponent on a ground that could have been raised 
in a timely objection under § 1.672(c), 1.682(c), 1.683(b) or 
1.688(b) may not move under this paragraph to suppress the 
evidence on that ground at final hearing. An original and 
four [three] copies of an opposition to the motion may be 
filed with an opponent's opening brief or reply brief as may 
be appropriate. 

(i) When a junior party fails to timely file an opening brief, 
an order may issue requiring the junior party to show cause 
why the Board should not treat failure to file the brief as a 
concession of priority. If the junior party fails to ®show good 
cause [respond] within a time period set in the order, judgment 
may be entered against the junior party. 


53. Section 1.657 is proposed to be revised to read as follows: 


§ 1.657 Burden of proof as to date of invention. 


(a) A rebuttable presumption shall exist that, as to each 
count, the inventors made their invention in the chronological 
order of the earlier of their [filing dates or] effective filing 
dates. The burden of proof shall be upon a party who contends 
otherwise. 

P(b) In an interference involving copending applications 
or involving a patent and an application having an effective 
filing date on or before the date the patent issued, a junior 
party shall have the burden of establishing priority by a prepon- 
derance of the evidence. 

(c) In an interference involving an application and a patent 
and where the effective filing date of the application is after 
the date the patent issued, a junior party shall have the burden 
of establishing priority by clear and convincing evidence. 


54. Section 1.658 is proposed to be amended by revising 
paragraphs (a) and (b) to read as follows: 


§ 1.658 Final decision. 


(a) After final hearing, the Board shall enter a decision 
resolving the issues raised at final hearing. The decision may 
(1) enter judgment, in whole or in part, (2) remand the interfer- 
ence to an P administrative patent judge [examiner-in-chief] 
for further proceedings, or (3) take further action not inconsis- 
tent with law. A judgment as to a count shall state whether or 
not each party is entitled to a patent containing the claims in 
the party’s patent or application which correspond to the count. 
When the Board enters a decision awarding judgment as to all 
counts, the decision shall be regarded as a final decision for 
the purpose of judicial review (35 U.S.C. 141-144, 146) unless 
a request for reconsideration under paragraph (b) of this section 
is timely filed. 

(b) Any request for reconsideration of a decision under 
paragraph (a) of this section shall be filed within one month 
after the date of the decision. The request for reconsideration 
shall specify with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision. Any 
[reply] opposition to a request for reconsideration shall be 
filed within 14 days of the date of service of the request for 
reconsideration. [Where reasonably possible, service] ®Ser- 
vice of the request for reconsideration shall be [such that 
delivery is accomplished] by hand or{"jExpress Mail.["]The 
Board shall enter a decision on the request for reconsideration. 
If the Board shall be of the opinion that the decision on the 
request for reconsideration significantly modifies its original 
decision under paragraph (a) of this section, the Board may 
designate the decision on the request for reconsideration as a 
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new decision. P A decision on reconsideration is a final decision 
for the purpose of judicial review (35 U.S.C. 141- 144, 146).<4 


keke KE * 


55. Section 1.660 is proposed to be amended by adding para- 
graph (e) to read as follows: 


§ 1.660 Notice of reexamination, reissue, protest or litiga- 
tion. 


*e eK * 


P(e) The notice required by this section is designed to assist 
the administrative patent judge and the Board in efficiently 
handling interference cases. Failure of a party to comply with 
the provisions of this section may result in sanctions under § 
1.616. Knowledge by, or notice to, an employee of the Office 
other than an employee of the Board, of the existence of the 
reexamination, application for reissue, protest, or litigation shall 
not be sufficient. The notice contemplated by this section is 
notice addressed specifically to an administrative patent judge 
or the Board.<4 


56. Section 1.662 is proposed to be amended by revising 
paragraphs (a) and (b) to read as follows: 


§ 1.662 Request for entry of adverse judgment; reissue filed 
by patentee. 


(a) A party may, at any time during an interference, request 
and agree to entry of an adverse judgment. The filing by Pa 
party [an applicant or patentee] of a written disclaimer of 
the invention defined by a count, concession of priority or 
unpatentability of the subject matter of a count, abandonment 
of the invention defined by a count, or abandonment of the 
contest as to a count will be treated as a request for entry of 
an adverse judgment against the applicant or patentee as to all 
claims which correspond to the count. Abandonment of an 
application [by an applicant], other than an [applicant] P appli- 
cation for reissue having a claim of the patent sought to be 
reissued involved in the interference, will be treated as a request 
for entry of an adverse judgment against the applicant as to 
all claims corresponding to all counts. Upon the filing by a 
party of a request for entry of an adverse judgment, the Board 
may enter judgment against the party. 

(b) If a patentee involved in an interference files an applica- 
tion for reissue during the interference and P the reissue applica- 
tion does not include a claim that corresponds to a count 
[omits all claims of the patent corresponding to the counts of 
the interference for the purpose of avoiding the interference], 
judgment may be entered against the patentee. A patentee who 
files an application for reissue which includes a claim that 
corresponds to a count4 [other than for the purpose of avoiding 
the interference] shall ®, in addition to complying with the 
provisions of § 1.660(b),< timely file a preliminary motion 
under § 1.633(h) or show good cause why the motion could 
not have been timely filed or would not be appropriate. 


keRES 


57. Section 1.664 is proposed to be amended by revising 
paragraphs (a) and (b) to read as follows: 


§ 1.664 Action after interference. 


(a) After termination of an interference, the examiner will 
promptly take such action in any application previously 
involved in the interference as may be necessary. Unless entered 
by order of an Padministrative patent judge [examiner-in- 
chief], amendments presented during the interference shall not 
be entered, but may be subsequently presented by the applicant 
subject to the provisions of this subpart provided prosecution 
of the application is not otherwise closed. 

(b) After judgment, the application of any party may be 
held subject to further examination, including an interference 
with another application. 

58. Section 1.671 is proposed to be amended by revising 
paragraphs (a), (c)(1), (c)(2), (c)(6), (c)(7), (f) and (g) to read 
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as follows, deleting paragraph (e) and redesignating it as Pi) [(h)] Evidence which is not taken or sought and filed 
“Reserved”, redesignating current paragraph (h) as (i), and in accordance with this subpart shall not be admissible. 

adding new paragraphs (h) and (j) to read as follows: P(j) The weight to be given testimony taken in a foreign 

country will be determined on a case-by-case basis. Little, if 

§ 1.671 Evidence must comply with rules. any, weight may be given to testimony taken in a foreign 

country unless the party taking the testimony proves by clear 

(a) Evidence consists of testimony and exhibits, official and convincing evidence (1) that giving false testimony in an 

records and publications filed under § 1.682, [evidence] Ptesti- interference proceeding is punishable as perjury under the laws 

mony from another interference, proceeding, or action filed of the foreign country where the testimony is taken and (2) 

under § 1.683, and discovery .relied upon under § 1.688, and _ that the punishment in a foreign country for giving such false 

the specification (including claims) and drawings of any appli- _ testimony is similar to the punishment for perjury committed 

cation or patent: in the United States. 


59. Section 1.672 is proposed to be amended by revising 
paragraphs (a), (b), (c) and (d), redesignating paragraphs (c), 
(d), (e) and (f) as paragraphs (e), (f), (g) and (h), respectively, 
and by adding new paragraphs (c) and (d) to read as follows: 

(1) Courts of the United States, U.S. Magistrate, court, trial 
court, or trier of fact means administrative patent judge § 1.672 Manner of taking testimony. 

[examiner-in-chief] or Board as may be appropriate. 

(2) Judge means P administrative patent judge [examiner- (a) ® Unless testimony must be compelled under 35 U.S.C. 24 
in- chief]. or compelled from a party or in a foreign country, testimony 
[Testimony] of a witness Pshall<4 [may] be taken by [oral 
deposition or] affidavit in accordance with this subpart.  Testi- 
mony which must be compelled under 35 U.S.C. 24 or com- 

(6) Before the hearing in Rule 703 means before giving __ pelled from a party or in a foreign country shall be taken by 
testimony by P affidavit or<d oral deposition [or affidavit}. oral deposition. 

(7) The trial or hearing in Rules 803(24) and 804(5) means (b) [A party wishing to take the testimony of a witness 
the taking of testimony by P affidavit or oral deposition [or | whose testimony will not be compelled under 35 U.S.C. 24 
affidavit]. may elect to present the testimony of the witness by affidavit 
or deposition.] A party [electing to present] presenting 
testimony of a witness by affidavit shall, prior to the [close of 
the party’s relevant testimony period, file and serve] time 

(e) P Reserved. [A party may not rely on an affidavit filed set by the administrative patent judge for serving affidavits, 
by that party during ex parte prosecution of an application, an file a copy of the<4[an] affidavit [of the witness or, where 
affidavit under § 1.608, or an affidavit under § 1.639(b) unless: —_ appropriate, a notice under § 1.671(e). To facilitate preparation 
(1) A copy of the affidavit is or has been served and (2) a __ of the record (§ 1.653 (g) and (h)), a party should file an 
written notice is filed prior to the close of the party’s relevant —_ affidavit on paper which is 81/2 by 11 inches (21.8 by 27.9 
testimony period stating that the party intends to rely on the cm)] . PIf the affidavit relates to a party’s case-in-chief, it 
affidavit. When proper notice is given under this paragraph, _ shall be filed no later than the date set by an administrative 
the affidavit shall be deemed filed under § 1.672(b). A copy _ patent judge for the party to file affidavits for its case-in-chief. 
of the affidavit shall be included in the record (§ 1.653).] If the affidavit relates to a party’s case-in-rebuttal, it shall be 

(f) The significance of documentary and other exhibits Piden- _ filed no later than the date set by an administrative patent judge 
tified by a witness in an affidavit or during oral deposition for the party to file affidavits for its case-in-rebuttal.<4 A party 
shall be discussed with particularity by[a] the witness _ shall not be entitled to rely on any document referred to in the 
[during oral deposition or in an affidavit]. affidavit unless a copy of the document is filed with the affi- 

(g) A party must file a motion (§ 1.635) seeking permission _ davit. A party shall not be entitled to rely on any thing mentioned 
from an P administrative patent judge<d [examiner-in-chief] in the affidavit unless the opponent is given reasonable access 
prior to ® compelling [taking] testimony or P production of to the thing. A thing is something other than a document. ® The 
[seeking] documents or things under 35 U.S.C. 24 Por from __ pages of affidavits filed under this paragraph and of any other 
a party. The motion shall describe the general nature and the _ testimony filed therewith under §§ 1.683(a) and 1.688(a) shall 
relevance of the testimony, document, or thing. If permission _ be given sequential numbers which shall also serve as the record 
is granted, the party shall notice a deposition under § 1.673 page numbers for the affidavits and other testimony in the 
and may proceed to take testimony. The testimony of the wit- _ party’s record to be filed under § 1.653. Exhibits identified in 
ness shall be taken on oral deposition. the affidavits or in any other testimony filed under §§ 1.683(a) 

P(h) A party must file a motion (§ 1.635) seeking permission —_ and _1.688(a) and any official records and printed publications 
from an administrative patent judge prior to compelling testi- _ filed under § 1.682(a) shall be given sequential exhibit numbers 
mony or production of documents or things in a foreign country. _ which shall also serve as the exhibit numbers when the exhibits 

(1) In the case of testimony, the motion shall: are filed with the party’s record. The affidavits, testimony 

(i) Describe the general nature and relevance of the testi- filed under §§ 1.683(a) and 1.688(a) and exhibits shall be 
mony; accompanied by an index of the names of the witnesses, giving 

(ii) Identify the witness by name or title; the number of the page where the testimony of each witness 

(iii) State why the party believes the witness can be com- __ begins, and by an index of the exhibits briefly describing the 
pelled to testify in the foreign country; and nature of each exhibit and giving the number of the page where 

(iv) Demonstrate that the witness has been asked to testify each exhibit is first identified and offered into evidence. 
in the United States and has refused to do so even though the (c) If an opponent objects to the admissibility of any evidence 
party has offered to pay the expenses of the witness to travel _ contained in or submitted with an affidavit filed under paragraph 
to the United States. (b) of this section, the opponent must, no later than the date 

(2) In the case of production of a document or thing, the set by the administrative patent judge for filing objections under 
motion shall: this paragraph, file objections stating with particularity the 

(i) Describe the general nature and relevance of the document __ nature of each objection. An opponent that fails to challenge 
or thing: the admissibility of the evidence contained in or submitted with 

(ii) State why the party believes production of the document _ an affidavit on a ground that could have been raised in a timely 
or thing can be compelled in the foreign country; and objection under this paragraph will not be entitled to move 

(iii) Demonstrate that the individual or entity having posses- under § 1.656(h) to suppress the evidence on that ground. If 
sion, custody, and control of the document or thing will not an opponent timely files objections, the party may, within 20 
produce the document or thing in the United Stateseventhough days of the due date for filing objections, file supplemental 
the party has offered to pay the expenses of producing the affidavits and supplemental official records and printed publica- 
document or thing in the United States. tions to overcome the objections. No objection to the admissi- 
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bility of the supplemental evidence shall be made, except as 
provided by § 1.656(h). The pages of supplemental affidavits 
filed under this paragraph shall be sequentially numbered begin- 
ning with the number following the last page number of the 
party’s testimony submitted under paragraph (b) of this section. 
The page numbers assigned to the supplemental affidavits shall 
also serve as the record page numbers for the supplemental 
affidavits in the party’s record filed under § 1.653. Additional 
exhibits identified in supplemental affidavits and any supple- 
mental official records and printed publications shall be given 
sequential numbers beginning with the number following the 
last number of the exhibits submitted under paragraph (b) of 
this section. The exhibit numbers shall also serve as the exhibit 
numbers when the exhibits are filed with the party’s record. 
The supplemental affidavits shall be accompanied by an index 
of the names of the witnesses and an index of exhibits of the 
type specified in paragraph (b) of this section. 

(d)<4 After the time expires for filing objections and 
supplemental affidavits, or earlier when appropriate, [affi- 
davit is filed and within a time set by an examiner-in-chief,] 
> the administrative patent judge shall set a time within which 
any opponent may file a request to cross-examine [the witness] 
Pan affiant<4 on oral deposition. If any opponent requests 
cross-examination of an affiant, the party shall notice a deposi- 
tion Pat a reasonable location within the United States under 
§ 1.673(e) for the purpose of cross-examination by any oppo- 
nent. Any redirect and recross shall take place at the deposition. 
At any deposition for the purpose of cross-examination of a 
witness [whose testimony is presented by affidavit], the party 
shall not be entitled to rely on any document or thing not 
mentioned in one or more of the affidavits filed under [this 
paragraph] paragraphs (b) and (c) of this sections, except 
to the extent necessary to conduct proper redirect. [A party 
electing to present testimony of a witness by deposition shall 
notice a deposition of the witness under § 1.673(a).] The party 
who gives notice of a deposition shall be responsible for 
providing a translator if the witness does not testify in English, 
for obtaining a court reporter and for filing a certified transcript 
of the deposition as required by § 1.676. B Within 45 days of 
the close of the period for taking cross-examination, the party 
shall serve (but not file) a copy of each transcript on each 
opponent together with copies of any additional documentary 
exhibits identified by the witness during the deposition. The 
pages of the transcripts served under this paragraph shall be 
sequentially numbered beginning with the number following 
the last page number of the party’s supplemental affidavits 
submitted under paragraph (c) of this section. The numbers 
assigned to the transcript pages shall also serve as the record 
page numbers for the transcripts in the party’s record filed 
under § 1.653. Additional exhibits identified in the transcripts 
shall be given sequential numbers beginning with the number 
following the last number of the exhibits submitted under para- 
graphs (b) and (c) of this section. The exhibit numbers assigned 
to the additional exhibits shall also serve as the exhibit numbers 
when those exhibits are filed with the party’s record. The 
deposition transcripts shall be accompanied by an index of the 
names of the witnesses, giving the number of the page where 
cross-examination, redirect and recross of each witness begins, 
and an index of exhibits of the type specified in paragraph (b) 
of this section. 

(e) Reserved. [(c) A party wishing to take the testimony 
of a witness whose testimony will be compelled under 35 
U.S.C. 24 must first obtain permission from an examiner-in- 
chief under § 1.671(g). If permission is granted, the party shall 
notice a deposition of the witness under § 1.673 and may 
proceed under 35 U.S.C. 24. The testimony of the witness shall 
be taken on oral deposition.] 

P>(f)<4 [(d)] When a deposition is authorized under 
[Notwithstanding the provisions of] this subpart, if the parties 
agree in writing, Pthe<[a]deposition may be taken before any 
person authorized to administer oaths, at any place, upon any 
notice, and in any manner, and when so taken may be used 
like other depositions. 

P(g) [(e)] If the parties agree in writing, the testimony 
of any witness may be submitted in the form of an affidavit 
without opportunity for cross-examination. The affidavit of the 
witness shall be filed in the Patent and Trademark Office. 

P>(h)<4 [(f)] If the parties agree in writing, testimony may 
be submitted in the form of an agreed statement setting forth: 
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(1) How a particular witness would testify if called or (2) the 
facts in the case of one or more of the parties. The agreed 
statement shall be filed in the Patent and Trademark Office. 
See § 1.653(a). 


60. Section 1.673 is proposed to be amended by revising 
paragraphs (a), (b), (c), (c)(2), (d), (e) and (g) to read as follows: 


§ 1.673 Notice of examination of witness » when deposition 
testimony is authorized. 


(a) A party [electing] P authorized to take testimony of 
a witness by deposition shall, after complying with paragraphs 
(b) and (g) of this section, file and serve a single notice of 
deposition stating the time and place of each deposition to be 
taken. Depositions to be taken in the United States may 
be noticed for a reasonable time and place in the United States. 
[Unless the parties agree in writing, a] P A<4 deposition may 
not be noticed for any other place without approval of an 
P administrative patent judge [examiner-in-chief (see § 
1.684)] . The notice shall specify the name and address of each 
witness and the general nature of the testimony to be given by 
the witness. If the name of a witness is not known, a general 
description sufficient to identify the witness or a particular 
class or group to which the witness belongs may be given 
instead. 

(b) Unless the parties agree Por an administrative patent 
judge or the Board determine otherwise, a party shall serve, 
but not file, at least three ® working days prior to the confer- 
ence required by paragraph (g) of this section, if service is 
made by hand or["]Express Mail,["Jor at least ® 144 [ten] days 
prior to the conference if service is made by any other means, 
the following: 
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(c) A party shall not be permitted to rely [at any deposition] 
on any witness not listed in the notice, or any document not 
served or any thing not listed as required by paragraph (b) of 
this section: 


(1) *** 


(2) except upon a motion (§ 1.635) promptly filed which 
is accompanied by any proposed notice, additional documents, 
or lists and which shows [sufficient] good cause why the 
notice, documents, or lists were not served in accordance with 
this section. 

(d) Each [opposing party] opponent shall have a full 
opportunity to attend a deposition and cross-examine. [If an 
opposing party attends a deposition of a witness not named in 
a notice and cross-examines the witness or fails to object to 
the taking of the deposition, the opposing party shall be deemed 
to have waived any right to object to the taking of the deposition 
for lack of proper notice.] 

(e) A party who has presented [electing to present] 
testimony by affidavit and [who] is required to notice deposi- 
tions for the purpose of cross-examination under § 1.672(b), 
shall, after complying with paragraph (g) of this section, file 
and serve a single notice of deposition stating the time and 
place of each cross-examination deposition to be taken. 
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(g) Before serving a notice of deposition and after complying 
with paragraph (b) of this section, a party shall have an oral 
conference with all opponents to attempt to agree on a mutually 
acceptable time and place for conducting the deposition. A 
certificate shall appear in the notice stating that the oral confer- 
ence took place or explaining why the conference could not 
be had. If the parties cannot agree to a mutually acceptable 
place and time for conducting the deposition at the conference, 
the parties shall contact an P administrative patent judge4 
{examiner-in-chief] who shall then designate the time and place 


for conducting the deposition. 
*e*#e&* * 
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61. Section 1.674 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 1.674 Persons before whom depositions may be taken. 


(a) PA [Within the United States or a territory or insular 
possession of the United States a] deposition shall be taken 
before an officer authorized to administer oaths by the laws of 
the United States or of the place where the examination is held. 
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62. Section 1.675 is proposed to be amended by revising 
paragraph (d) to read as follows: 


§ 1.675 Examination of witness, reading and signing tran- 
script of deposition. 
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(d) Unless the parties agree in writing or waive reading and 
signature by the witness on the record at the deposition, when 
the testimony has been transcribed a transcript of the deposition 
shall ®, unless the witness refuses to read and/or sign the 
transcript of the deposition, be read by the witness and then 
signed by the witness in the form of: (1) An affidavit in the 
presence of any notary or (2) a declaration. 

63. Section 1.676 is proposed to be amended by revising 
paragraph (a)(4) to read as follows: 


§ 1.676 Certification and filing by officer, marking exhibits. 


— 


(4) The presence or absence of any [opposing party] Poppo- 
nent. 
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64. Section 1.677 is proposed to be amended by revising 
the section heading and paragraph (a) to read as follows: 


§ 1.677 Form of Pan affidavit or a transcript of deposition. 


(a) P An affidavit or a[A]transcript of a deposition must 
be [typewritten] on opaque, unglazed, durable paper approxi- 
mately 21.8 by 27.9 cm. (81/2 by 11 inches) [8? by 11 
inches (21.8 by 27.9 cm.)] in size (letter size). [Typing] The 
printed matter shall be double-spaced on one side of the 
paper in not smaller than 11 Point type<4 [pica-type] with a 
margin of 3.8 cm. (11/2 inches) [11/2 inches (3.8 cm.)] on 
the left-hand side of the page. The pages must be consecutively 
numbered throughout the entire record of each party (§ 
1.653(d)) and the name of the witness [must be typed] shall 
appear at the top of each page (§ 1.653(e)). P In transcripts of 
depositions, the [The] questions propounded to each witness 
must be consecutively numbered unless paper with numbered 
lines is used and each question must be followed by its answer. 


x*e£ ee * 


65. Section 1.678 and the section heading are proposed to 
be revised to read as follows: 


§ 1.678 » Time for filing transcript [Transcript] of deposi- 
tion [must be filed]. 


Unless otherwise ordered by an P administrative patent 
judge<4 [examiner-in-chief], a certified transcript of a deposi- 
tion must be filed in the Patent and Trademark Office within[45] 
304 days from the date of deposition. If a party refuses to 
file a certified transcript, the administrative patent judge 
{examiner-in-chief] or the Board may take appropriate action 
under § 1.616. If a party refuses to file a certified transcript, 
any opponent may move for leave to file the certified transcript 
and include a copy of the transcript as part of the opponent's 
record. 


U.S. PATENT AND TRADEMARK OFFICE 


1170 TMOG 221 
(87) 


66. Section 1.679 is proposed to be revised to read as 
follows: 


§ 1.679 Inspection of transcript. 


A certified transcript P of a deposition filed in the Patent 
and Trademark Office may be inspected by any party. The 
certified transcript may not be removed from the Patent and 
Trademark Office [for printing (§ 1.653(g))] unless authorized 
by an P administrative patent judge [examiner-in-chief] upon 
such terms as may be appropriate. 


67. Section 1.682 is proposed to be amended by deleting 
paragraphs (a)(4) and (b) and redesignating them as “Reserved,” 
revising paragraphs (a), (a)(2), (a)(3), and (c) and adding a 
new paragraph (d) to read as follows: 


§ 1.682 Official records and printed publications. 


(a) A party may introduce into evidence, if otherwise admis- 
sible, [any] Pan official record or printed publication not 
identified Pin an affidavit or on the record during Pan oral 
deposition [the taking of testimony] of a witness, by filing [a 
notice offering] Pa copy of 4 the official record or printed 
publication [into evidence]. If the P official record or printed 
publication [evidence] relates to the party’s case-in-chief, 
Pit shall be filed together with any affidavits filed by the party 
under § 1.672(b) for its case-in-chief or, if the party does not 
serve any affidavits under § 1.672(b) for its case-in-chief, no 
later than the date set by an administrative patent judge for the 
party to file affidavits under § 1.672(b) for its [the notice 
shall be filed prior to close of testimony of the party’s] case-in- 
chief. If the official record or printed publication [evidence] 
relates to rebuttal, Pit shall be filed together with any affidavits 
filed by the party under § 1.672(b) for the its case-in-rebuttal 
or, if the party does not file any affidavits under § 1.672(b) 
for its case-in-rebuttal, no later than the date set by an adminis- 
trative patent judge for the party to file affidavits under § 
1.672(b) for its<4 [the notice shall be filed prior to close of 
testimony of the party’s] case-in-rebuttal. [The notice] POffi- 
cial records and printed publications filed under this paragraph 
shall be assigned sequential exhibits numbers by the party in 
the manner set forth in § 1.672(b). The official record and 
printed publications shall be accompanied by a paper which 
shall: 

eA ** * 

(2) Identify [identify] the portion thereof to be intro- 
duced in evidence, Pand4 

(3) P Indicated [indicate] generally the relevance of the 
portion sought to be introduced in evidence .< [, and] 

(4) PReserved.<4 [where appropriate, be accompanied by 
a certified copy of the official record or a copy of the printed 
publication (§ 1.671(d)).] 

(b) P Reserved. [A copy of the notice, official record, and 
publication shall be served.] 

(c) Unless otherwise ordered by an P administrative patent 
judge [examiner-in-chief], any written objection by an 
opponent to the [notice] paper or to the admissibility of 
the official record or printed publication shall be filed [within 
15 days of service of the notice] Pno later than the date set 
by the administrative patent judge for the opponent to file 
objections under § 1.672(c) to affidavits submitted by the party 
under § 1.672(b). An opponent who fails to challenge the 
admissibility of the official record or printed publication on a 
ground that could have been raised in a timely objection under 
this paragraph will not be entitled to move under § 1.656(h) 
to suppress the evidence on that ground. If an opponent timely 
files an objection, the party may respond by filing supplemental 
affidavits and supplemental official records and printed publica- 
tions, which must be filed together with any supplemental 
evidence filed by the party under § 1.672(c) or, if the party 
does not file any supplemental evidence under § 1.672(c), no 
later than the date set by an administrative patent judge for 
the party to file supplemental affidavits under § 1.672(c). No 
objection to the admissibility of the supplemental evidence 
shall be made, except as provided by [See also] § 1.656(h). 
The pages of supplemental affidavits and the exhibits filed 
under this section shall be sequentially numbered by the party 
in the manner set forth in § 1.672(c). The supplemental affida- 
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vits and exhibits shall be accompanied by an index of witnesses 
and an index of exhibits of the type required by § 1.672(b). 

(d) Any request by an opponent to cross-examine on oral 
deposition the affiant of a supplemental affidavit submitted 
under paragraph (c) of this section shall be filed no later than 
the date set by the administrative patent judge for the opponent 
to file a request to cross-examine an affiant with respect to an 
affidavit served by the party under § 1.672(b) or (c). If any 
opponent requests cross-examination of an affiant, the party 
shall file notice of a deposition for a reasonable location within 
the United States under § 1.673(e) for the purpose of cross- 
examination by any opponent. Any redirect and recross shall 
take place at the deposition. At any deposition for the purpose 
of cross-examination of a witness, the party shall not be entitled 
to rely on any document or thing not mentioned in one or more 
of the affidavits filed under this paragraph, except to the extent 
necessary to conduct proper redirect. The party who gives 
notice of a deposition shall be responsible for providing a 
translator if the witness does not testify in English, for obtaining 
a court reporter and for filing a certified transcript of the deposi- 
tion as required by § 1.676. Within 45 days of the close of the 
period for taking crossexamination, the party shall serve (but 
not file) a copy of each deposition transcript on each opponent 
together with copies of any additional documentary exhibits 
identified by the witness during the deposition. The pages of 
deposition transcripts and exhibits served under this paragraph 
shall be sequentially numbered by the party in the manner 
set forth in § 1.672(d). The deposition transcripts shall be 
accompanied by an index of the names of the witnesses, giving 
the number of the page where cross-examination, redirect and 
recross of each witness begins, and an index of exhibits of the 
type specified in § 1.672(b).<4 


68. Section 1.683 is proposed to be amended by revising 
paragraphs (a) and (b) and adding a new paragraph (c) to read 
as follows: 


§ 1.683 Testimony in another interference, proceeding, or 
action. 


(a) PA party may introduce into evidence, if otherwise 
admissible, [Prior to close of a party’s appropriate testimony 
period or within such time as may be set by an examiner-in- 
chief, a party may file a motion (§ 1.635) for leave to use in 
an interference] testimony by affidavit or oral deposition 
{of a witness] from another interference, proceeding, or action 
involving the same parties [, subject to such conditions as may 
be deemed appropriate by an examiner-in-chief.] by filing a 
copy of the affidavit or a copy of the transcript of the oral 
deposition. If the testimony relates to the party’s case-in-chief, 
it shall be filed together with any affidavits served by the party 
under § 1.672(b) for its case-in-chief or, if the party does not 
file any affidavits under § 1.672(b) for its case-in-chief, no 
later than the date set by an administrative patent judge for the 
party to file affidavits under § 1.672(b) for its case-in-chief. 
If the testimony relates to rebuttal, it shall be filed together 
with any affidavits served by the party under § 1.672(b) for 
its case-in-rebuttal or, if the party does not file any affidavits 
under § 1.672(b) for its case-in- rebuttal, no later than the 
date set by an administrative patent judge for the party to file 
affidavits under § 1.672(b) for its case-in-rebuttal. Pages of 
affidavits and deposition transcripts served under this paragraph 
and any new exhibits served therewith shall be assigned sequen- 
tial numbers by the party in the manner set forth in § 1.672(b).<4 
The [motion] testimony shall be accompanied by a paper 
which specifies [shall specify] with particularity the exact 
testimony to be used and demonstrates [shall demonstrate] 
its relevance. 

(b) [Any objection to the admissibility of the testimony of 
the witness shall be made in an opposition to the motion. See 
also] ® Unless otherwise ordered by an administrative patent 
judge, any written objection by an opponent to the paper or 
the admissibility of the testimony filed under this section shall 
be filed no later than the date set by the administrative patent 
judge for the opponent to file any objections under § 1.672(c) 
to affidavits submitted by the party under § 1.672(b). An oppo- 
nent who fails to challenge the admissibility of the testimony 
on a ground that could have been raised in a timely objection 
under this paragraph will not be entitled to move under § 
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1.656(h) to suppress the evidence on that ground. If an opponent 
timely files an objection, the party may respond with a supple- 
mental affidavit and supplemental official records and printed 
publications, which must be filed together with any supple- 
mental evidence filed by the party under § 1.672(c) or, if the 
party does not file any supplemental evidence under § 1.672(c), 
no later than the date set by an administrative patent judge for 
the party to file supplemental evidence under § 1.672(c). No 
objection to the admissibility of the evidence contained in or 
submitted with a supplemental affidavit shall be made, except 
as provided by § 1.656(h). ®The pages of supplemental 
affidavits and the exhibits filed under this section shall be 
sequentially numbered by the party in the manner set forth in 
§ 1.672(c). The supplemental affdavits and exhibits shall be 
accompanied by an index of witnesses and an index of exhibits 
of the type required by § 1.672(b). 

(c) Any request by an opponent to cross-examine on oral 
deposition the affiant of an affidavit or supplemental affidavit 
submitted under paragraph (a) or (b) of this section. shall be 
filed no later than the date set by the administrative patent 
judge for the opponent to file a request to cross-examine an 
affiant with respect to an affidavit filed by the party uner § 
1.672(b) or (c). If any opponent requests cross-examination of 
an affiant, the party shall file a notice of deposition for a 
reasonable location within the United States under § 1.673 (e) 
for the purpose of cross- examination by any opponent. Any 
redirect and recross shall take place at the deposition. At any 
deposition for the purpose of cross-examination of a witness, 
the party shall not be entitled to rely on any document or thing 
not mentioned in one or more of the affidavits filed under this 
paragraph, except to the extent necessary to conduct proper 
redirect. The party who gives notice of a deposition shall be 
responsivle for providing a translator if the witness does not 
testify in English, for obtaining a court reporter and for filing 
a certified transcript of the deposition as required by § 1.676. 
Within 45 days of the close of the period for taking cross- 
examination, the party shall serve (but not file) a copy of each 
deposition transcript on each opponent together with copies of 
any additional documentary exhibits identified by the witness 
during the deposition. The pages of deposition transcripts an 
exhibits served under this paragraph shall be sequentially num- 
bered by the party in tha manner set forth in § 1.672(d). The 
deposition transcripts shall be accompanied by an index of the 
names of the witnesses, giving the number of the page where 
cross-examination, redirect and recross of each witness begins, 
and an index of exhibits of the type specified in ss 1.672(b).<4 


69. Section 1.684 is proposed to be deleted and redesignated 
as “Reserved,” as follows: 


§ 1.684 P Reserved. [Testimony in a foreign country.] 


(a) An examiner-in-chief may authorize testimony of a 
witness to be taken in a foreign country. A party seeking to 
take testimony in a foreign country shall, promptly after the 
testimony period is set, file a motion (§ 1.635): 

(1) Naming the witness. 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will testify. 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in 
this country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship 
to which all opposing parties will be exposed by the taking of 
the testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion is 
made in good faith and not for the purpose of delay or harassing 
any party. 

(7) Accompanied by written interrogatories to be asked of 
the witness. 

(b) Any opposition under § 1.638(a) shall state any objection 
to the written interrogatories and shall include any cross-inter- 
rogatories to be asked of the witness. A reply under § 1.638(b) 
may be filed and shall be limited to stating any objection to 
any cross-interrogatories proposed in the opposition. 

(c) If the motion is granted, taking of the’testimony abroad 
must be completed within the testimony period set under § 
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1.651 or within such time as may be set by the Examiner-in- 
Chief. The moving party shall be responsible for obtaining 
answers to the interrogatories and cross-interrogatories before 
an officer qualified to administer oaths in the foreign country 
under the laws of the United States or the foreign country. The 
officer shall prepare a transcript of the interrogatories, cross- 
interrogatories, and recorded answers to the interrogatories and 
cross-interrogatories and shall transmit the transcript to Box 
Interference, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231. with a certificate signed and sealed by the 
officer and showing: 

(1) The witness was duly sworn by the officer before 
answering the interrogatories and cross-interrogatories. 

(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-interroga- 
tories. 

(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the answers 
were recorded in the presence of the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were recorded. 

(6) A copy of the recorded answers was read by or to the 
witness before the witness signed the recorded answers and 
that the witness signed the recorded answers in the presence 
of the officer. The officer shall state the circumstances under 
which a witness refuses to read or sign recorded answers. 

(7) The officer is not disqualified under § 1.674. 

(d) If the parties agree in writing, the testimony may be 
taken before the officer on oral deposition. 

(e) A party taking testimony in a foreign country shall have 
the burden of proving that false swearing in the giving of 
testimony is punishable as perjury under the laws of the foreign 
country. Unless false swearing in the giving of testimony before 
the officer shall be punishable as perjury under the laws of the 
foreign country where testimony is taken, the testimony shall 
not be entitled to the same weight as testimony taken in the 
United States. The weight of the testimony shall be determined 
in each case.] 


70. Section 1.685 is proposed to be amended by revising 


paragraphs (d) and (e) to read as follows: 


§ 1.685 Errors and irregularities in depositions. 


xe eK * 


(d) An objection to the deposition on any grounds, such 
as the<d competency of a witness, admissibility of evidence, 
manner of taking the deposition, the form of questions and 
answers, any oath or affirmation, or conduct of any party at 
the deposition ®,<4 is waived unless an objection is made 
on the record at the deposition stating the specific ground of 
objection. Any objection which a party wishes considered by 
the Board at final hearing shall be included in a motion to 
suppress under § 1.656(h). 

(e) Nothing in this section precludes taking notice of plain 
errors affecting substantial rights although they were not 
brought to the attention of an P administrative patent judge 
{examiner-in-chief] or the Board. 


71. Section 1.687 is proposed to be amended by revising 
paragraph (c) to read as follows: 


§ 1.687 Additional discovery. 


ese ee * 


(c) Upon a motion (§ 1.635) brought by a party within the 
time set by an administrative patent judge [examiner-in- 
chief] under § 1.651 or thereafter as authorized by § 1.645 and 
upon a showing that the interest of justice so requires, an 
P administrative patent judge [examiner-in-chief] may order 
additional discovery, as to matters under the control of a party 
within the scope of the Federal Rules of Civil Procedure, speci- 
fying the terms and conditions of such additional discovery. 
See § 1.647 concerning translations of documents in a foreign 
language. <4 


eee * 
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72. Section 1.688 is proposed to be amended by revising 

paragraphs (a) and (b) and adding a new paragraph (c) to read 
as follows: 


§ 1.688 Use of discovery. 


(a) If otherwise admissible a party may introduce into evi- 
dence, an answer to a written request for an admission or an 
answer to a written interrogatory obtained by discovery under 
§ 1.687 by filing a copy of the request for admission or the 
written interrogatory and the answer. If the answer relates to 
a party's case-in-chief, the answer shall be [filed prior to, the 
close of testimony of the party’s] served together with any 
affidavits served by the party under § 1.672(b) for its case-in- 
chief or, if the party does not serve any affidavits under § 
1.672(b) for its case-in-chief, no later than the date set by an 
administrative patent judge for the party to serve affidavits 
under § 1.672(b) for its case-in-chief. If the answer relates 
to the party’s rebuttal, the [admission or] answer shall be [filed 
prior to the close of testimony of the party’s] served together 
with any affidavits served by the party under § 1.672(b) for 
the its case-in-rebuttal or, if the party does not serve any affida- 
vits under § 1.672(b) for its case-in-rebuttal, no later than the 
date set by an administrative patent judge for the party to serve 
affidavits under § 1.672(b) for its case-in-rebuttal. 

P(b)< Unless otherwise ordered by an P administrative 
patent judge<4 [examiner-in-chief], any written objection to the 
admissibility of an answer shall be filed [within 15 days of 
service of the answer.] Pno later than the date set by the 
administrative patent judge for the opponent to file any objec- 
tions under § 1.672(c) to affidavits submitted by the party under 
§ 1.672(b). An opponent who fails to challenge the admissibility 
of an answer on a ground that could have been raised in a 
timely objection under this paragraph will not be entitled to 
move under § 1.656(h) to suppress the evidence on that ground. 
If an opponent timely files an objection, the party may respond 
with supplemental affidavits, which must be filed together with 
any supplemental evidence filed by the party under § 1.672(c) 
or, if the party does not file any supplemental evidence under 
§ 1.672(c), no later than the date set by an administrative patent 
judge for the party to file supplemental affidavits under § 
1.672(c). No objection to the admissibility of the evidence 
contained in or submitted with a supplemental affidavit shall 
be made, except as provided by § 1.656(h). ® The pages of 
supplemental affidavits and the exhibits filed under this section 
shall be sequentially numbered by the party in the manner set 
forth in § 1.672(c). The supplemental affidavits and exhibits 
shall be accompanied by an index of witnesses and an index 
of exhibits of the type required by § 1.672(b). 

(c) Any request by an opponent to cross-examine on oral 
deposition the affiant of a supplemental affidavit submitted 
under paragraph (b) of this section shall be filed no later than 
the date set by the administrative patent judge for the opponent 
to file a request to cross-examine an affiant with respect to an 
affidavit filed by the party under § 1.672(b) or (c). If any 
opponent requests cross-examination of an affiant, the party 
shall file a notice of deposition for a reasonable location within 
the United States under § 1.673(e) for the purpose of cross- 
examination by any opponent. Any redirect and recross shall 
take place at the deposition. At any deposition for the purpose 
of cross-examination of a witness, the party shall not be entitled 
to rely on any document or thing not mentioned in one or more 
of the affidavits filed under this paragraph, except to the extent 
necessary to conduct proper redirect. The party who gives 
notice of a deposition shall be responsible for providing a 
translator if the witness does not testify in English, for obtaining 
a court reporter and for filing a certified transcript of the deposi- 
tion as required by § 1.676. Within 45 days of the close of the 
period for taking cross-examination, the party shall serve (but 
not file) a copy of each deposition transcript on each opponent 
together with copies of any additional documentary exhibits 
identified by the witness during the deposition. The pages of 
deposition transcripts and exhibits served under this paragraph 
shall be sequentially numbered by the party in the manner 
set forth in § 1.672(d). The deposition transcripts shall be 
accompanied by an index of the names of the witnesses, giving 
the number of the page where cross-examination, redirect and 
recross of each witness begins, and an index of exhibits of the 
type specified in § 1.672(b).<4 
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[(b)] ®(d)<4 A party may not rely upon any other matter 
obtained by discovery unless it is introduced into evidence 
under this subpart. 


73. Section 1.690 is proposed to be amended by revising 
paragraphs (a), (b) and (c) to read as follows: 


§ 1.690 Arbitration of interferences. 


(a) Parties to a patent interference may determine the inter- 
ference or any aspect thereof by arbitration. Such arbitration 
shall be governed by the provisions of Title 9, United States 
Code. The parties must notify the Board in writing of their 
intention to arbitrate. An agreement to arbitrate must be in 
writing, specify the issues to be arbitrated, the name of the 
arbitrator or a date not more than thirty (30) days after the 
execution of the agreement for the selection of the arbitrator, 
and provide that the arbitrator's award shall be binding on the 
parties and that judgment thereon can be entered by the Board. 
A copy of the agreement must be filed within twenty (20) days 
after its execution. The parties shall be solely responsible for 
the selection of the arbitrator and the rules for conducting 
proceedings before the arbitrator. Issues not disposed of by the 
arbitration will be resolved in accordance with the procedures 
established in 37 CFR, Subpart E of Part 1, as determined by 
the administrative patent judge<4 [examiner-in-chief]. 

(b) An arbitration proceeding under this section shall be 
conducted within such time as may be authorized on a case- 
by-case basis by an administrative patent judge [examiner- 
in-chief]. 

(c) An arbitration award will be given no consideration 
unless it is binding on the parties, is in writing and states in a 
clear and definite manner (1) the issue or issues arbitrated and 
(2) the disposition of each issue. The award may include a 
statement of the grounds and reasoning in support thereof. 
Unless otherwise ordered by an P administrative patent judge 
[examiner-in-chief], the parties shall give notice to the Board 
of an arbitration award by filing within twenty (20) days from 
the date of the award a copy of the award signed by the arbitrator 
or arbitrators. When an award is timely filed, the award shall, 
as to the parties to the arbitration, be dispositive of the issue 
or issues to which it relates. 


xe RK * 


September 23, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents and 


Trademarks 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 910514-1195] 
[RIN: 0651-AA49] 


Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
its rules of practice in patent interference cases. The U.S. Dis- 
trict Court for the District of Columbia recently decided Kochler 
v. Mustonen, Civil Action No. 90-1074 (D.D.C. Apr. 23, 1991). 
The District Court held that PTO practice regarding taking of 
testimony abroad was not clear. PTO rules require that a testi- 
mony period be set. The rules also require that testimony be 
taken during the testimony period. Rule 684 authorizes testi- 
mony to be taken abroad. However, rule 684 requires that a 
motion be filed for leave to take testimony abroad and that the 
motion be filed before the close of a party’s testimony period. 
The District Court suggested that a motion to take testimony 
abroad, filed in PTO on the last day of the testimony period, 
could be considered timely even though taking of the testimony 
might occur after the testimony period. By this amendment, 
PTO will continue to authorize the filing of a motion to take 
testimony abroad. However, a party will have to file the motion 
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within a time such that the testimony can be taken during the 
testimony period set under PTO rule 651. 

Effective Date: Sept. 27, 1991 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, DC 20231. 

Supplementary Information: The PTO conducts interference 
proceedings to determine who as between two or more appli- 
cants for patent or one or more applicants and one or more 
patentees is the first inventor of a patentable invention. As part 
of its proofs in an interference, a party may request leave to 
take testimony abroad. 37 CFR § 1.684 (1990). 

The U.S. District Court for the District of Columbia recently 
decided Kochler V. Mustonen, Civil Action No. 90-1074 
(D.D.C. Apr. 23, 1991). The District Court held that PTO 
practice regarding taking of testimony abroad was not clear. 
PTO rule 651 (37 CFR § 1.651 (1990)) requires that a testimony 
period be set. Rule 651 also requires that testimony be taken 
during the testimony period. Rule 684 (37 CFR § 1.684 (1990)) 
authorizes testimony to be taken abroad. However, rule 684 
requires that a motion be filed for leave to take testimony 
abroad and that the motion be filed before the close of a party’s 
testimony period. The District Court suggested that a motion 
to take testimony abroad, filed in PTO on the last day of 
the testimony period, could be considered timely even though 
taking of the testimony might occur after the testimony period. 

In a notice of proposed rule making published in the FED- 
ERAL REGISTER on June 12, 1991 56 FR 26949, paragraphs 
(a) and (d) of rule 651 and rule 684 were proposed to be revised 
to require a party to file the motion to take testimony abroad 
within a time such that the testimony could be taken during 
the testimony period set under PTO rule 651. 

One written comment was submitted by a Chief Executive 

Officer who stated his support of the proposed amendment. 
An attorney commented that the proposed amendment of § 
1.684 appeared to foreclose the taking of testimony beyond 
any original time set under § 1.651. The attorney suggested 
language be added to paragraph (c) stating the alternative that 
testimony abroad must be completed within the time set under 
§ 1.651 or by the Examiner-in-Chief. This suggestion has been 
adopted. 
Other Considerations: The rule changes are in conformity with 
the requirements of the Regulatory Flexibility Act (5 U.S.C. 601 
et. seq.), Executive Orders 12291 and 12612 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these changes is to clarify the need for taking 
testimony abroad during the testimony period. The rule changes 
include no additional or increased fees. Substantive rights are 
not adversely affected. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. Because most 
of the changes do not change burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies; or geographic 
regions. There will be no significant adverse effects on competi- 
tion, employment, investment, productivity or innovation, or 
on the ability of United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The rule change will not impose any additional burden under 
the paperwork Reduction Act of 1980, 44 U.S.C. 350 let seq. 

The Office has also determined that this rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


For the reasons set forth in the preamble and pursuant to 
the authority granted to the Commissioner of Patents and Trade- 
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marks by 35 U.S.C. 6 and 135, the PTO is amending 37 CFR 
part | as follows: 


Part 1 —Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR part 1, Suspart E, 
continues to read as follows: 


Authority: 35. U.S.C. 6, 23, 41 and 135. 
2. Section 1.651 is revised’as follows: 


§ 1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an examiner- 
in-chief shall set (1) a time for filing motions (§ 1.635) for 
additional discovery under § 1.687(c) and (2) testimony periods 
for taking any necessary testimony (testimony includes testi- 
mony to be taken abroad under § 1.684). 

(b) Where appropriate, testimony periods will be set to permit 
a party to: 

(1) Present its case-in-chief and/or case-in-rebuttal and/ 
or 

(2) Cross-examine an opponent's case-in-chief and/or a 
case-in-rebuttal. 

(c) A party is not entitled to take testimony to present a 
case-in-chief unless: 

(1) The examiner-in-chief orders the taking of testimony 
under § 1.639(c); 

(2) The party alleges in its preliminary statement a date 
of invention prior to the earlier of the filing date or effective 
filing date of the senior party; 

(3) A testimony period has been set to permit an opponent 
to prove a date of the invention prior to the earlier of the filing 
date or effective filing date of the party and the party has filed 
a preliminary statement alleging a date of invention prior to 
the date; or 

(4) A motion (§ 1.635) is filed showing good cause why 
a testimony period should be set. 

(d) Testimony, including any testimony to be taken abroad 
under § 1.684, shall be taken and completed during the testi- 
mony periods set under paragraph (a) of this section. A party 
seeking to extend the period for taking testimony must comply 
with § 1.635 and § 1.645(a). 


3. Section 1.684 is revised as follows: 
§ 1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a wit- 
ness to be taken in a foreign country. A party seeking to take 
testimony in a foreign country shall, promptly after the testi- 
mony period is set, file a motion (§ 1.635): 

(1) Naming the witness 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will testify. 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in 
this country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship 
to which all opposing parties will be exposed by the taking of 
the testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion 
is made in good faith and not for the purpose of delay or 
harassing any party. 

(7) Accompanied by written interrogatories to be asked 
of the witness. 

(b) Any opposition under § 1.638(a) shall state any objection 
to the written interrogatories and shall include any cross-inter- 
rogatories to be asked of the witness. A reply under § 1.638(b) 
may be filed and shall be limited to stating any objection to 
any cross-interrogatories proposed in the opposition. 

(c) If the motion is granted, taking of the testimony abroad 
must be completed within the testimony period set under § 
1.651 or within such time as may be set by the Examiner-in- 
Chief. The moving party shall be responsible for obtaining 
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answers to the interrogatories and cross-interrogatories before 
an officer qualified to administer oaths in the foreign country 
under the laws of the United States or the foreign country. The 
officer shall prepare a transcript of the interrogatories, cross- 
interrogatories, and recorded answers to the interrogatories and 
cross-interrogatories and shall transmit the transcript to BOX 
INTERFERENCE, Commissioner of Patents and Trademarks, 
Washington, DC 20231, with a certificate signed and sealed 
by the officer and showing: 

(1) The witness was duly sworn by the officer before 
answering the interrogatories and cross-interrogatories. 

(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-interroga- 
tories. 

(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the answers 
were recorded in the presence of the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were 
recorded. 

(6) A copy of the recorded answers was read by or to the 
witness before the witness signed the recorded answers and 
that the witness signed the recorded answers in the presence 
of the officer. The officer shall state the circumstances under 
which a witness refuses to read or sign recorded answers. 

(7) The officer is not disqualified under § 1.674. 

(d) If the parties agree in writing, the testimony may be 
taken before the officer on oral deposition. 

(e) A party taking testimony in a foreign country shall have 
the burden of proving that false swearing in the giving of 
testimony is punishable as perjury under the laws of the foreign 
country. Unless false swearing in the giving of testimony before 
the officer shall be punishable as perjury under the laws of the 
foreign country where testimony is taken, the testimony shall 
be entitled to the same weight as testimony taken in the United 
States. The weight of the testimony shall be determined in each 
case. 

Aug. 22, 1991 HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1136 OG 40] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 921118-3184] 
RIN: 0651-AA63 


Patent Interference Practice Burden of Proof 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
its rules of practice in patent interference cases. The amended 
rules specify that a party filing a motion has the burden of 
proof for that motion. The amended rules also more clearly 
state the nature of expert-witness and fact-witness evidence 
that must accompany a preliminary motion. Moreover, a defini- 
tion of “interlocutory order,” as contrasted with a final decision, 
is added to clarify the meaning of “interlocutory order.” 
Effective Date: Oct. 25, 1993. These rules will apply to all 
papers filed with the PTO on or after the effective date. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington D.C. 20231. 

Supplementary Information: A Notice of Proposed Rulemaking 
was published in the Federal Register (58 FR 528) on Jan. 6, 
1993, and in the Official Gazette of the PTO (1147 Off. Gaz. 
11) on Feb. 2, 1993. Comments were due Mar. 8, 1993. Four 
comments were received. 

The PTO proposed moving the presumption of correctness 
of an interlocutory order, which is presently in 37 CFR § 
1.655(a), to a proposed new subsection 1.601(q). The PTO also 
proposed to make explicit in 37 CFR § 1.637(a) that a party 
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filing a motion has the burden of proving why it is entitled to 
the relief sought in the motion. 

The PTO proposed to amend 37 CFR § 1.639 to incorporate 
guidance provided in Hanagan v. Kimura, 16 USPQ2d 1791, 
1794 (Comm’r Pat. 1990). Subsection (c) of § 1.639 was pro- 
posed to be amended to refer to “additional evidence in the 
form of testimony” so as to distinguish the evidence needed 
under subsection (c) from evidence submitted under subsections 
(a) and (b). Subsection (d) to 37 CFR § 1.639 was proposed 
to be added to specify that the nature of evidence that must 
be submitted when an opinion of an expert is needed. Subsection 
(e) was proposed to be added to specify the nature of evidence 
that must be submitted when a statement of a fact witness is 
to be relied upon. Subsection (f) was proposed to be added to 
specify the nature of a showing that should be made when a 
statement of an opponent is needed or evidence in possession 
of an opponent is needed. Subsection (g) was proposed to be 
added to specify the nature of evidence that must be supplied 
if inter partes tests are to be conducted. 

Present 37 CFR 1.655(a) was proposed to be amended by 
deleting the last sentence, which would be moved to and be 
included in the proposed definition of interlocutory order in 
proposed subsection 1.601(g). 

The PTO received one comment that endorsed the proposed 
rulemaking, but was otherwise directed to an earlier rulemaking. 

The PTO received two comments regarding proposed subsec- 
tion 1.601(q). One comment suggested that procedural rules 
should not be placed in a definition. The comment suggested 
that the last two sentences of proposed subsection 1.601(q), 
which deal with the presumed correctness of interlocutory 
orders, be in a new subsection of section 1.655. This suggestion 
is adopted in part. The last two sentences of subsection 1.601(q) 
will be moved to the end of subsection 1.655(a). 

A second comment challenged the sufficiency of the notice 
in the proposed rulemaking. The comment noted that the word 
“manifest” was omitted from the portion of existing subsection 
1.655(a) that was moved to new subsection 1.601(q) and that 
the word “manifestly” was omitted from the remainder of sub- 
section 1.655(a). The comment argued that the Notice of Pro- 
posed Rulemaking did not provide sufficient notice of these 
omissions, which the comment characterized as substantive 
changes, and thus violates the requirements of 5 U.S.C. § 553. 
This comment is not adopted. 

The Notice of Proposed Rulemaking gave specific notice of 
the actual terms of the proposed rule. Cf. § 553(b) (requiring 
“[g]eneral notice” of “either the terms or substance of the 
proposed rule or a description of the subjects and issues 
involved.”) In any case, no change actually occurs because 
the omitted words, “manifest” and “manifestly”, in 37 CFR § 
1.655(a) are unnecessary. No board decision is known to have 
relied on the distinction between “error”, “clear error”, and 
“manifest error”. In appellate courts, manifest error is an 
extremely deferential standard of review that is closely tied to 
the abuse-of-discretion standard. See e.g., Datascope Corp. v. 
SMEC, Inc., 879 F.2d 820, 827-28, 11 USPQ2d 1321, 1326 
(Fed. Cir. 1989) (finding no manifest error). Board review of an 
examiner-in-chief’s interlocutory orders is not an independent 
review of a final decision by a lower tribunal. The board is 
the only entity that may decide interferences, 35 U.S.C. § 
135(a), and the examiner-in-chief, who is a member of the 
board, 35 U.S.C. § 7(a), is almost always a member of the panel 
that ultimately decides the interference. Thus, an extremely 
deferential standard of appeal in this context is inappropriate. 

The PTO received one comment regarding proposed subsec- 
tion 1.637(a). The comment noted that subsection |.637(a) had 
been misprinted so that the text “a statement of the precise 
relief requested, (2)” had been omitted following the “(1)”. 
The comment is correct, the omission was a misprint, and the 
omitted text has been restored. 

The PTO received one comment regarding 37 CFR § 
1.639(b). The comment suggested that all proofs introduced 
under subsection | .639(b) remain in the record after the decision 
on the preliminary motions unless the proofs are expressly 
withdrawn. The opposing party could treat such proofs as sub- 
section 1.672(b) declarations and request an opportunity to 
cross examine the declarants. The suggestion is not adopted 
because it is beyond the scope of the present rulemaking. 

The PTO received one comment regarding subsection 
1.639%(c). The comment assumed that the word “needed” had 
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been intentionally deleted from the end of the first sentence 
of subsection 1.639(c), but noted that the deletion was not 
mentioned in the summary. The assumption is correct. This 
deletion is grammatically required after the addition of the text 
amending subsection 1.639(c). 

The PTO received two comments regarding codification of 
the Hanagan guidelines in subsections |.639(d)-(g). One com- 
ment endorsed codification of the Hanagan guidelines, but 
suggested that the codification be reformulated to increase flexi- 
bility. In particular, the comment pointed to the unusual case 
described in the Notice of Proposed Rulemaking where an 
opponent to a preliminary motion was overwhelmed with evi- 
dence. The comment suggested that the mandatory require- 
ments of subsection 1|.639, as amended, be revised to state that 
the information required under the Hanagan guidelines “should 
ordinarily” be provided. The comment is not adopted. 

When necessary, a party opposing a preliminary motion 
should request an extension of time to submit the information 
described in subsections 1.639(d) through (g), which do not 
require the submission of the actual testimony or evidence. In 
contrast, in the example discussed in the Notice of Proposed 
Rulemaking, the examiner-in-chief deferred consideration of 
the preliminary motion until the final hearing to allow the 
opponent time to prepare a full opposition, which included 
the actual evidence the opponent relied upon to support the 
opposition. As the Notice of Proposed Rulemaking pointed 
out, examiners-in-chief have, and should exercise, discretion 
to extend time or otherwise remedy problems that may arise 
when applying the requirements of section 1.639 in specific 
cases. 

A second comment suggested that the requirements of sub- 
sections 1.639(d) and (e) duplicate the declarations submitted 
under 37 CFR § 1.672(b). The comment recommends that the 
rules be revised to require a subsection 1.672(b) declaration 
be submitted once, during the motions period, in support of an 
opposition to a preliminary motion. The recommendation is 
not adopted. 

Subsection |.672(b) is directed to the technical requirements 
for submitting affidavits or depositions for testimony that will 
not be compelled. Subsection 1.639(c), which invokes the 
requirements of subsections | .639(d) and (e), requires a descrip- 
tion of the proposed testimony, not an affidavit or deposition 
of the testimony itself. A request under subsection 1.639(c) 
must describe the nature of the testimony being sought so 
the examiner-in-chief can determine whether the testimony is 
actually needed. Hanagan, 16 USPQ2d at 1794. Subsection 
1.639(c) is intended to address the situation where evidence in 
the form of testimony is not available to the party asserting a 
need for the evidence. The Hanagan guidelines require such 
a party to justify the delay and inconvenience that may result 
by explaining what the party expects the testimony to prove. 
To this end, subsection 1.639(c) is revised to clarify that it 
only applies to testimony that is unavailable to the party seeking 
the testimony. 


OTHER CONSIDERATION 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C.601 et seq.), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principle 
impact of these changes would be to clarify procedure in patent 
interferences and thereby eliminate ambiguity that may exist 
in current rules. 

The Office has determined that these rule changes are not 
a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant effects on competi- 
tion, employment, investment, productivity, innovation, or on 
the ability of the United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 
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The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

These rule changes will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
recordkeeping or reporting requirements within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is amended by adding paragraph (q) to read 
as follows: 


§ 1.601 Scope of rules, definitions. 


ee RK 


(q) A final decision is a decision awarding judgement as to 
all counts. An interlocutory order is any other action taken by 
an examiner-in-chief or a panel of the Board in an interference, 
including the notice declaring an interference. 


3. Section 1.637 is amended by revising paragraph (a) to 
read as follows: 


§ 1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Every motion 
shall include (1) a statement of the precise relief requested, (2) 
a statement of the material facts in support of the motion, and 
(3) a full statement of the reasons why the relief requested 
should be granted. 


x**e# eK * 


4. Section 1.639 is amended by revising paragraph (c) and 
by adding paragraphs (d) through (g) as follows: 


§ 1.639 Evidence in support of motion, opposition, or reply. 


x*e# ee * 


(c) If a party believes that additional evidence in the form 
of testimony that is unavailable to the party is necessary to 
support or oppose a preliminary motion under § 1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of any proposed testimony as specified in 
paragraphs (d) through (g) of this section. If the examiner-in- 
chief finds that testimony is needed to decide the motion, the 
examiner-in-chief finds that testimony is needed to decide the 
motion, the examiner-in-chief may grant appropriate interlocu- 
tory relief and enter an order authorizing the taking of testimony 
and deferring a decision on the motion to final hearing. 

(d) When additional evidence in the form of expert-witness 
testimony is needed in support of or opposition to a preliminary 
motion, the moving party or opponent should: 

(1) identify the person whom it expects to call as an expert; 
(2) state the field in which the person is alleged to be an 
expert; and 
(3) state: 
(i) the subject matter on which the person is expected 
to testify; 
(ii) the facts and opinions to which the person is 
expected to testify: and 
(iii) a summary of the grounds and basis for each 
opinion. 
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(e) When additional evidence in the form of fact-witness 
testimony is necessary, state the facts to which the witness is 
expected to testify. 

(f) If the opponent is to be called, or if evidence in the 
possession of the opponent is necessary, explain the evidence 
sought, what it will show, and why it is needed. 

(g) When inter partes tests are to be performed, describe the 
tests stating what they will be expected to show. 


5. Section 1.655 is amended by revising paragraph (a) to 
read as follows: 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider 
any properly raised issue including (1) priority of invention, (2) 
derivation by an opponent from a party who filed a preliminary 
statement under § 1.625, (3) patentability of the invention, (4) 
admissibility of evidence, (5) any interlocutory matter deferred 
to final hearing, and (6) any other matter necessary to resolve 
the interference. The Board may also consider whether any 
interlocutory order was erroneous or an abuse of discretion. 
All interlocutory orders shall be presumed to have been correct 
and the burden of showing error or an abuse of discretion 
shall be on the party attacking the order. When two or more 
interlocutory orders involve the same issue, the last entered 
order shall be presumed to have been correct. 


*e eK * 


Sept. 16, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1155 OG 65] 


(90) Interference Practice: Matters Relating to 


Belated Preliminary Motions 


In some interference proceedings, evidence which would 
provide a basis for a preliminary motion under 37 CFR 1.633 
does not come to light until after a decision on preliminary 
motions has been entered. For example, a party may conclude, 
after hearing the opponent’s testimony, that the opponent’s 
application or patent does not comply with the “best mode” 
requirement of 35 USC § 112, first paragraph; or a prior art 
reference may be found which the party could not previously 
have located. The purpose of this notice is to clarify the policy 
of the Board of Patent Appeals and Interferences as to what 
steps the party must take if it wishes to have an issue based 
on such evidence considered by the Board. 

If the time for filing preliminary motions has expired, and 
then evidence comes to light which in the opinion of a party 
would provide basis for a preliminary motion under 37 CFR 
1.633, that party may not simply raise the matter in its brief 
at final hearing for the Board’s consideration. Rather, it is the 
policy of the Board that it will not consider the matter unless 
the party files promptly after the evidence becomes available: 

(1) the appropriate preliminary motion under 37 CFR 
1.633; and 

(2) a motion under 37 CFR 1.635 showing sufficient cause 
why the preliminary motion was not timely filed, as required 
by 37 CFR 1.645(b). This motion must include the certificate 
required by 37 CFR 1.637(b). 

If either party believes that additional evidence or discovery 
concerning the matter raised by the motion(s) is necessary, 
motions (1) and (2) should also be accompanied by or responded 
to by such other motions as may be appropriate, as for example, 
motions under 37 CFR 1.651(b) (4) or 1.687(c). 


Oct. 6, 1992 SAUL I. SEROTA 
Chairman, Board of Patent 


Appeals and Interferences 


[1144 OG 8] 
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(91) Interference Practice: Response to 


Order to Show Cause Under 37 CFR 1.640 


37 CFR 1.640(e) provides that when an order to show cause 
under 37 CFR 1.640(d) is issued against an interference party, 
the Board of Patent Appeals and Interferences will enter judg- 
ment against that party “unless, within 20 days after the date 
of the order, the party against whom the order issued files a 
paper which shows good cause why judgment should not be 
entered in accordance with the order.” In the application of 
this rule, some confusion has arisen as to the nature of the 
“paper” which the party must file when the basis of the order 
is 37 CFR 1.640(d)(1), i.e., where “[a] decision on a motion 
is entered which is dispositive of the interference against the 
party on any count.” 

Normally, the “paper” filed in response to such an order to 
show cause should be a simple request that final hearing (see 
37 CFR 1.654) be set to review the decision on the motion 
which was dispositive of the interference against the party, as 
well as any other decision on motion which the party may wish 
to have reviewed by the Board.* When such a response is filed, 
the Examiner-in-Chief will normally set the times for filing 
briefs under 37 CFR 1.656. The response should be accompa- 
nied by a motion requesting a testimony period, if the party 
desires to take testimony. See 37 CFR 1.640(e), last sentence. 
Also, an opposing party may request a testimony period, even 
if the party responding to the order to show cause does not. 
Such a request should be filed promptly after the Examiner- 
in-Chief enters an order setting the brief times, but in no event 
more than twenty (20) days after entry of such order. Cf. the 
Commissioner’s Notice of June 15, 1981, 1008 O.G. 9 (July 
14, 1981). 

Instead of filing a request that final hearing be set, the party 
under order to show cause may file a paper containing a full 
discussion of the reasons why judgment should not be entered. 
However, before deciding to file such a paper, the following 
should be taken into consideration: 

(1) Such paper will be construed as a request for final hearing 
if a testimony period is requested; 

(2) Such paper will be deemed a waiver of any opportunity to 
present oral argument concerning the matters discussed therein, 
and the matter will be decided by the Board based upon the 
content of the paper and any response thereto; 

(3) An opposing party may still request final hearing and/ 
or a testimony period within twenty (20) days of the date of 
service of the paper, and if either request is granted it will be 
necessary for the parties to file briefs under 37 CFR 1.656. 

It is the policy of the Board of Patent Appeals and Interfer- 
ences that when final hearing is set pursuant to a request therefor 
following an order to show cause issued as a result of a decision 
on preliminary motions under 37 CFR 1.633 or 1.634, the 
parties must raise at that hearing for consideration by the Board 
all matters specified in 37 CFR 1.655(b) which were decided 
on the merits by the Examiner-in-Chief and which they wish 
to have considered. In other words, once the brief times are 
set for such a final hearing, every matter which was decided 
by an Examiner-in-Chief in connection with a motion under 
37 CFR 1.633 or 1.634 must be raised in the parties’ main 
briefs if the parties wish to have those matters considered by 
the Board. A party cannot wait to see what the Board’s decision 
on one such matter will be and then, if the decision is unfavor- 
able to the party and the case continues, raise that matter or 
any other such matter at a subsequent final hearing. 

Dec. 8, 1986 DONALD W. PETERSON 
Deputy Commissioner 

of Patents 

and Trademarks. 


[1074 OG 4] 


2) Winkler v. Guglielmino 


On March 15, 1989, a panel of the Board of Patent Appeals 
and Interferences entered a decision in an interference awarding 
priority to junior party, Guglielmino, and held that Winkler, 
the senior party, is not entitled to a patent containing a claim 
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corresponding to the interference count because he admitted 
the subject matter of the count was unpatentable. Gugielmino 
v. Winkler, 11 USPQ2d 1389 (Bd. Pat. App. & Int. 1989). 

An appeal was taken to the U.S. Court of Appeals for the 
Federal Circuit. On May 9, 1990, the Federal Circuit vacated 
and remanded. Winkler v. Gulielmino, Appeal No. 89-1571 
(Fed. Cir. May 9, 1990). The opinion in support of the decision 
was not published. 

In view of the Federal Circuit's decision, the Board’s pub- 
lished decision is no longer viable precedent and will not be 
followed. 

In the future, a motion for judgment under 37 CFR § 1.633(a) 
contending that an opponent’s claims corresponding to a count 
are not patentable over the prior art shall not be taken as an 
admission per se that the moving party’s claims corresponding 
to the count are also unpatentable. However, if an Examiner- 
in-Chief or a panel of the Board determines that the motion 
should be granted on the merits and the prior art relied upon 
by the moving party is equally applicable to the claims of the 
moving party, action may be taken against all parties under 37 
CFR § 1.641 by issuing an order to show cause. When the 
prior art relied upon in support of the motion is not a statutory 
bar, a party in the response to the order to show cause may 
request a testimony period for the purpose of presenting evi- 
dence to overcome the date of the relied upon prior art. 

Prior cases, such as Slivinski v. Lane, 1922 Dec. Comm’r 
Pat. 4 (Comm’r Pat. 1922), held that when an applicant, in 
interference with a patent, called attention to a reference which 
allegedly anticipated the subject matter of the count, the inter- 
ference should be dissolved and the applicant’s claims rejected 
on the admission of non-patentability. The rationale behind 
this holding was that the Patent Office had no jurisdiction in 
an interference to cancel a patent. Since 35 U.S.C. § 135(a) 
gives the Board jurisdiction to consider patentability in an 
interference and present interference rules authorize a motion 
for judgment against a patentee based on unpatentability over 
the prior art, the holding of Slivinski and similiar cases is no 
longer applicable. Under 37 CFR §§ 1.601 through 1.690, a 
motion for judgment based on unpatentability over prior art 
does not constitute an admission of unpatentability to the 
moving party. 


May 23, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and 


Commissioner of Patents and Trademarks 


{1115 O.G. 31] 


(93) Interferences-Preliminary Motions for Judgment 


When a party files a preliminary motion for judgment [37 
CFR 1.633(a)] against an opponent in an interference on the 
ground that the claim(s) corresponding to a count are unpatent- 
able over prior art, and, based upon the effective filing date(s) 
of the application(s)/patent(s) involved in the interference, the 
prior art would also be applicable to the moving party, the 
following will apply: 

1. The mere filing of the motion will not be construed as an 
admission by the moving party [See Commissioner’s Notice 
of May 23, 1990, 1115 Off. Gaz. Pat. Office 31 (June 19, 
1990), discussing Winkler v. Guglielmino, Appeal No. 89-1571 
(Fed. Cir. May 9, 1990) (unpublished)]. 

2. The Examiner-in-Chief (EIC) will determine (i) whether 
the date(s) of the cited prior art are such that it would on its 
face appear to apply to the moving party, and (ii) if so, whether 
the motion includes an explanation as to why the prior art 
would not be applicable to the movant. If the motion does not 
contain an explanation, the EIC will send a letter to the moving 
party. The letter must: (a) inform the movant that the prior art 
appears to be applicable against the movant; (b) set a time 
period to provide an explanation as to why the prior art does 
not apply to the movant; (c) state that unless a sufficient expla- 
nation (and evidence, if appropriate, e.g., Rule 132 affidavit) 
is filled within the time set, the movant will not be permitted 
to rely on any such explanation (and evidence) in response to 
or in any subsequent action in the interference. 
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3. If the movant provides no explanation, or an insufficient 
explanation, as to why the cited prior art would not apply to 
the movant, the EIC will determine whether or not the prior 
art cited in support of the motion renders the count (claims 
corresponding to the count) unpatentabe to the moving party 
as well as each of the other parties. If the EIC concludes that 
the claims are unpatentable, the EIC will issue an Order to 
Show Cause under 37 CFR § 1.640 against all parties to whom 
the prior art is applicable without regard to the dates alleged 
in the preliminary statements.' Note that if the moving party 
expressly admits that the prior art renders his corresponding 
claims unpatentable, the EIC must still determine whether the 
corresponding claims of the other parties are unpatentable over 
that art. 

4. In response to the Order to Show Cause, the parties have 
the options set forth in the Commissioner’s Notice of December 
8, 1986, 1074 Off. Gaz. Pat. Office 4 (January 6, 1987), and/ 
or may move under 37 CFR § 1.651(c)(4) for a testimony 
period, if appropriate. However, the following should be noted: 

A. If the party who filed the motion for judgment is under 
the Order to Show Cause, the party’s showing and/or request 
for testimony in response to the Order may not be based upon 
any reasons which could have been, but were not, given in 
explanation of why the cited prior art would not apply to the 
party. 

B. If the prior art is not a statutory bar to a party and the 
allegations in that party’s preliminary statement, if proven, 
would antedate the effective date(s) of the prior art, an appro- 
priate response to the Order to Show Cause would be a request 
to take testimony to antedate the prior art, as well as to prove 
priority of invention. /f applicable, this option may be specified 
in the Order to Show Cause. 

C. A request for a testimony period to remove the prior art 
based upon other reasons, e.g., inoperativeness of a reference, 
unexpected results, etc., must meet the criteria set forth in 
Hanagan v. Kimura, Interference No. 102,150 


USPQ2d____ 

(Comm’r. Pat. Apr. 5, 1990) (LEXIS, Patcop library, Omni 
file). 

D. Even assuming corroboration, the evidence necessary to 


antedate a reference is not necessarily the same as that required 

to prove priority of invention. Cf. Anderson v. Norman, 185 

USPQ 371 (Comm’r Pat. 1968). Therfore, depending on the 

circumstances, a request to take priority testimony may not be 

adequate to cover taking testimony to antedate the reference, 
and vice versa. 

August 10, 1990 SAUL SEROTA 

Chairman, 

Board of Patent 

Appeals and Interferences 


'Goutzoulis v. Athale, 15 USPQ2d 1461 (Comm’r Pat.) suggests that a preliminary 
statement might be considered to determine whether an Order to Show Cause should 
be issued. In view of the procedure outlined herein, that suggestion will not be 
followed. 


{1181 O.G. 19} 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 50103-7058] 


Arbitration of Patent Interference Cases 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 
rules to implement the arbitration provisions of section 105 of 
the Patent Law Amendments Act of 1984, Pub. L. 98-622. 
Effective Date: May 27, 1987. 

For Further Information Contact: lan A. Calvert or Michael 
Sofocleous by telephone at (703) 557-4000 or by mail marked 
to the attention of either and addressed to Box Interference, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 
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Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, provides for 


the arbitration of patent interference cases. Section 105, codified 
as 35 U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitra- 
tion shall be governed by the provisions of title 9 to the extent 
such title is not inconsistent with this section. The parties shall 
give notice of any arbitration award to the Commissioner, and 
such award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitration 
award shall be unenforceable until such notice is given. Nothing 
in this subsection shall preclude the Commissioner from deter- 
mining patentability of the invention involved in the interfer- 
ence. 

The Patent and Trademark Office (PTO) conducts interfer- 
ence proceedings to determine any question of patentability 
and priority of invention between two or more parties claiming 
the same patentable invention. An interference may be declared 
between two or more pending applications naming different 
inventors when, in the opinion of an examiner, the applications 
contain claims for the same patentable invention. An interfer- 
ence may be declared between one or more pending applications 
and one or more unexpired patents naming different inventors 
when, in the opinion of an examiner, any application and any 
unexpired patent contain claims for the same patentable inven- 
tion. Patent interference cases can be quite expensive. Arbitra- 
tion may prove useful to minimize expenses in interference 
cases. The arbitration rule applies to all pending interferences. 


The PTO published an advance notice of rulemaking in the 
Federal Register of Jan. 16, 1985 (SO FR 2294-2296). The 
notice was also published in the Official Gazette on Feb. 12, 
1985 (1051 O.G. 9-10). The notice also appeared in the Bureau 
of National Affairs’ Patent, Trademark and Copyright Journal, 
Vol. 29, p. 310 (Jan. 24, 1985), hereinafter “BNA.” Five written 
comments were received in response to the advance notice. 

A notice of proposed rulemaking was published in the Federal 
Register on Sept. 15, 1986 (51 FR 32756-32762), in the Official 
Gazette on Oct. 21, 1986 (1071 O.G. 25-31), and in BNA’s 
Patent, Trademark and Copyright Journal, Vol. 32, pp. 552- 
558 (Sept. 18, 1986). In response to the notice, three comments, 
two in writing and one by telephone, were received. These 
comments are discussed herein. 

All written comments are available for public inspection in 
Rm. 10C01, Crystal Gateway 2, 1225 Jefferson Davis Hwy., 
Arlington, Va. 


Discussion of the Rule 


Under § 1.690 the arbitrator can determine issues of patent- 
ability as between the parties but a determination by him or 
her that the subject matter is patentable would not be binding 
upon the PTO. If the arbitrator’s award holds that a party’s 
claims corresponding to the count are unpatentable over prior 
art or under 35 U.S.C. 112, that determination would be binding 
on that party vis-a-vis the party’s opponent and would result 
in a judgment adverse to that party. The judgment, however, 
would not discharge the duty that each party has under 37 CFR 
1.56 to bring to the attention of the examiner in charge of its 
respective application any prior art and/or reason relied upon 
by the arbitrator in the determination of unpatentability. 

It is the longstanding practice of the PTO to favor the settle- 
ment of interferences and the PTO looks with favor on all proper 
efforts in that direction as being conducive to the termination of 
the proceeding. See 4 Revise and Caesar, Interference Law 
and Practice, section 861, p. 2956 (Michie Co. 1948) and the 
Commissioner's Notice of Nov. 9, 1976, titled, “Extensions of 
Time and Filing of Papers in Interferences,” 953 Official 
Gazette 2 (Dec. 7, 1976). In this regard, the notice states that: 


* * * stipulation or motions for extensions of time under 
37 CFR 1.245 will not henceforth be approved or granted, 
respectively, unless accompanied by a detailed showing of facts 
sufficient to establish that the action for which the extension 
is sought could not have been or cannot be taken or completed 
during the time previously set therefor, and that the entire 
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extension appears necessary for the taking or completion of 
that action. Since the Office favors the amicable settlement of 
interferences, the foregoing requirement will be liberally 
applied in the case of a first request for extension of time for 
the purpose of negotiating settlement. 


Consequently, the examiner-in-chief may give favorable con- 
sideration to a motion for an extension of time for purposes 
of settlement; however, a further motion for an extension for 
that purpose would not be granted unless it is accompanied by 
a schedule of specific dates showing that the parties will make 
a good faith effort to promptly terminate the proceeding. If 
preliminary motions under 37 CFR 1.633 have not been filed, 
the examiner-in-chief would not normally extend the time for 
their filing merely for purposes of settlement. In these circum- 
stances, the examiner-in-chief would require that the prelimi- 
nary motions be filed or that their filing be waived. 

If the proceeding is in the testimony stage, the examiner-in- 
chief could grant the parties’ motion to extend all the unexpired 
testimony times to close concurrently on the date the record 
is due provided they file a stipulation that any evidence to be 
submitted will be in one of the forms specified in 37 CFR 
1.672(e) and (f), i.e., affidavit testimony or a stipulation either 
as to what a particular witness would testify to if called or the 
facts in the case of any party. 

Analogously, the aforesaid practice would apply to arbitra- 
tion. Section 1.690 requires that parties who intend to arbitrate 
an interference notify the examiner-in-chief in writing of their 
intention to arbitrate and file a copy of the arbitration agreement 
within 20 days of its execution. Pursuant to 35 U.S.C. 135(c) 
an agreement to arbitrate is considered to be one “made in 
connection with and in contemplation of the termination of the 
interference”. The agreement must be in writing a copy filed 
in the PTO within 20 days after its execution. The notification 
of intention to arbitrate must be made in a separate paper. 
Merely incorporating the notification in the agreement is not 
sufficient to comply with § 1.690(a). The parties also will be 
required to adhere to a time schedule approved by the examiner- 
in-chief such that the interference proceeding can be expedi- 
tiously resolved so as to prevent the unnecessary postponement 
of the beginning of the running of the term of any patent 
resulting from an application involved in the interference. 
Pritchard v. Loughlin, 361 F.2d 483, 149 USPQ 841 (CCPA 
1966). 

If the parties desire to arbitrate an interference prior to the 
close of the motion period, the examiner-in-chief will not nor- 
mally grant an extension of time for the purpose. The parties 
will be required to file their preliminary motions under 37 CFR 
1.633. After the motions are filed, the examiner-in-chief could 
grant an extension only upon compliance with 37 CFR 1.645 
which requires a showing of “good cause.” Such a “good cause” 
showing would normally include a schedule, agreed to by the 
parties, setting forth, inter alia, the dates for (1) executing the 
arbitration agreement, (2) determining priority and (3) termi- 
nating the interference. 


Section 1.690(a) requires that an arbitration agreement 
include the following: 


(1) The name of the arbitrator or a date certain (not more 
than 30 days after the execution of the agreement) for his or 
her selection. 

(2) The issues to be decided by the arbitrator. 

(3) A provisions that the arbitrator's award is binding on 
the parties and that the Board can enter a judgment based 
thereon. 


Section |.690(c) requires that a copy of the arbitration award 
be filed within 20 days from the date of the award or by a date 
set by the examiner-in-chief. 

If the proceeding is in the testimony stage and the parties 
desire to arbitrate, the examiner-in-chief could grant a reason- 
able extension for that purpose. A motion for a further extension 
for that purpose would not be granted unless it were accompa- 
nied by a schedule, agreed to by the parties, setting forth, inter 
alia, the dates for (1) executing the arbitration agreement, (2) 
determining priority, and (3) terminating the interference. If 
the parties are to submit the required schedule, a motion for a 
further extension could be granted. If the parties file a copy 
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of the arbitration agreement and they agree that any evidence 
submitted in the proceeding will be in one of the forms specified 
by 37 CFR 1.672(e) or (f), the examiner-in-chief could give 
favorable consideration to the parties’ motion that all the unex- 
pired times be extended to close concurrently on the date the 
record is due. By that date, the parties would be required to 
file the arbitrator’s award and their records, if necessary for 
the resolution of any issue not decided by the arbitrator. If the 
award is not dispositive of all the issues in the interference, 
the examiner-in-chief would set brief times so that parties could 
explain their evidence relating to any issues which the arbitrator 
did not, or was unable to decide. For example, the award might 
be dispositive of the issue of priority between the parties and 
leave for the Board’s determination the question of substituting 
a new count raised in a preliminary motion under 37 CFR 
1.633. 

The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the following: 

(1) The style (e.g., Jones v. Smith), the number of the interfer- 
ence and the names of the real parties in interest. 

(2) The subject matter in issue, i.e., the counts and a table 
of counts, if necessary, indicating the relationship of the parties’ 
claims corresponding to each count and those claims not corres- 
ponding thereto. 

(3) The issues for decision before the arbitrator. 

(4) The arbitrator’s decision. The decision may also include 
a statement of the grounds and reasoning in support thereof. 

(5) A summary, if appropriate, indicating, inter alia, that 
judgment should be awarded to one of the parties. 

Any party to the arbitration can attack the award only in the 
manner provided by 9 U.S.C. 10 and 11. 


9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in 
and for the district wherein the award was made may make an 
order vacating the award upon the application of any party to 
the arbitration— 

(a) Where the award was procured by corruption, fraud, or 
undue means. 

(b) Where there was evident partiality or corruption in the 
arbitrators, or either of them. 

(c) Where the arbitrators were guilty of misconduct in 
refusing to postpone the hearing, upon sufficient cause shown, 
or in refusing to hear evidence pertinent and material to the 
controversy; or of any other misbehavior by which the rights 
of any part have been prejudiced. 

(d) Where the arbitrators exceeded their powers, or so imper- 
fectly execute them that a mutual, final, and definite award 
upon the subject matter submitted was not made. 

(e) Where an award is vacated and the time within which 
the agreement required the award to be made has not expired the 
court may, in its discretion, direct a rehearing by the arbitrators. 


9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in 
and for the district wherein the award was made may make an 
order modifying or correcting the award upon the application 
of any party to the arbitration— 

(a) Where there was an evident material miscalculation of 
figures or an evident material mistake in the description of any 
person, thing, or property referred to in the award. 

(b) Where the arbitrators have awarded upon a matter not 
submitted to them, unless it is a matter not affecting the merits 
of the decision upon the matter submitted. 

(c) Where the award is imperfect in matter of form not 
affecting the merits of the controversy. 

The order may modify and correct the award, so as to effect 
the intent thereof and promote justice between the parties. 


See, for example, Fairchild and Co., Inc. v. Richmond, F. 
and P. R. Co., 516 F.Supp. 1305 (D.D.C. 1981). If such an attack 
were to be made by one of the parties while the interference 
is pending before the Board, the Board would not stay the 
interference. Rather, the Board would issue its judgment in 
accordance with the award. So long as the award is in compli- 
ance with § 1.690, it would carry the presumption that the 
arbitrator acted correctly in making his decision and accord- 





JANUARY 3, 1995 


ingly, the party designated by the award as the prevailing party 
would be entitled prima facie to a judgment in its favor. If the 
dissatisfied party brings an action in an appropriate United 
States district court and if the court vacates, modifies or corrects 
the award, the Board would take action consistent with the 
court’s findings. No action would lie in the PTO to vacate or 
correct an arbitration award, unless all parties agreed in writing. 

The following examples illustrate the practice of the PTO 
concerning arbitration. 


Example 1 


Arbitration Practice-Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The parties decide to arbitrate the interference 
in accordance with § 1.690 and file a motion for an extension 
of time so that they can “freely” arbitrate the interference, but 
do not file a waiver of their right to file motions. 

The examiner-in-chief would deny the motion because the 
parties’ intention to arbitrate, in and of itself, does not constitute 
a showing of “good cause” within the meaning of 37 CFR 
1.645(a). Even if the parties file an agreement to arbitrate, the 
PTO would not grant any extension of time to permit the parties 
to “freely” arbitrate an interference prior to the expiration of 
the time for filing preliminary motions. 


Example 2 
Arbitration Practice-Testimony Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633. The parties 
file preliminary motions; the examiner-in-chief renders a deci- 
sion thereon and sets the testimony times. The parties file a 
notice of intent to arbitrate the interference under § 1.690(a) 
and a motion for a one month extension of the testimony 
times. The examiner-in-chief could grant the motion, but would 
indicate that if the parties file another motion for an extension 
for that purpose, the motion must be accompanied by a schedule, 
agreed to by the parties, setting forth the dates for (1) executing 
the arbitration agreement, (2) determining priority and (3) ter- 
minating the interference. 


The parties file a motion for an additional one month exten- 
sion of time to permit the parties to arbitrate the interference. 
Accompanying the motion is a proposed schedule of times and 
a copy of the arbitration agreement which provides, inter alia, 
(i) the name of the arbitrator or a date certain for his selection, 
(ii) that the arbitrator’s award will be binding on the parties, 
(iii) the issues to be decided by the arbitrator and (iv) that the 
award will be filed by the date the record is due. The parties 
also indicate that the evidence to be filed in the proceeding 
will be in one of the forms specified by 37 CFR 1.672(e) or 
(f). The examiner-in-chief could grant the motion and indicate 
that he will give favorable consideration to a motion to extend 
all the unexpired times to close concurrently on the date the 
record is due should the parties request such. 

On the date for filing the record, the parties file the arbitra- 
tor’s award and their evidentiary records, if necessary. The 
award states (i) the style and number of the interference and 
the real parties in interest, (ii) the subject matter in issue and 
the parties’ claims which correspond thereto and which do 
not correspond thereto, (iii) the issues for decision before the 
arbitrator, (iv) the arbitrator’s decision (which may include a 
statement of the grounds and reasoning in support thereof) and 
(v) that judgment should be awarded to one of the parties. The 
examiner-in-chief examines the award to ensure that it complies 
with § 1.690 and is dispositive of the issues in the interference 
which can be decided by the arbitrator. If the award is otherwise 
acceptable, the Board would issue a judgment based on the 
award. If the award is not dispositive of all the issues in the 
interference, the examiner-in-chief would determine how the 
interference will proceed. 
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Arbitration Practice-Award Decides Interference-in-Fact Issue 
and Junior Party Takes No Testimony 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(b) on the ground that there is no interfer- 
ence-in-fact between his claims corresponding to the count and 
his opponent’s claims corresponding thereto. The examiner- 
in-chief denies the motion, examines the preliminary statements 
and sets the testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. On the date for filing the record, the 
junior party files the award together with a motion requesting 
that the interference be terminated in view of the award. He 
does not file a record. In his award the arbitrator holds that no 
interference-in-fact exists between the parties’ claims corres- 
ponding to the count. 

The motion would be denied because the award decides a 
matter of patentability which would not result in a judgment 
adverse to one of the parties. Consequently, the junior party 
would be placed under an order to show cause why judgment 
under 37 CFR 1.652 should not be entered against him for his 
failure to file an evidentiary record by the time set therefore. 
In response to the order, the junior party requests final hearing 
to review the examiner-in-chief’s denial of the motion for judg- 
ment and a testimony period to show no interference-in-fact. 
The examiner-in-chief would grant the junior party’s request 
to the extent that final hearing is set and would deny the 
request for testimony because the junior party already had the 
opportunity to take testimony on the matter. 


Example 4 
Arbitration Practice—Cannot Decide Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(a) on the ground that the claims corres- 
ponding to the count are unpatentable over prior art. In his 
decision on motions, the examiner-in-chief grants the motion 
and places both parties under an order pursuant to 37 CFR 
1.640(d)(1) to show cause why judgment should not be entered 
against them as to the count. In response to the order, the 
senior party files a paper in accordance with 37 CFR 1.640(e) 
purportedly showing good cause why judgment should not be 
entered in accordance with the order and a motion requesting 
permission to arbitrate the patentability issue. The examiner- 
in-chief would deny the motion. The arbitrator is without 
authority to establish vis-a-vis the public that the subject matter 
of the court is patentable. Thus, the arbitration will serve no 
useful purpose. The Board would consider the senior party’s 
paper and enter an appropriate order. 


Example 5 
Arbitration Practice—Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(a) on the ground that the claims corres- 
ponding to counts | and 2 are unpatentable over prior art. In 
his decision on motions, the examiner-in-chief grants the 
motion with respect to count 1, denies the motion with respect 
to count 2 and places both parties under an order pursuant to 
37 CFR 1.640(d)(1) to show cause why judgment should not 
be entered against them as to count |. The senior party files 
a paper in accordance with 37 CFR 1.640(e); the junior party, 
a response thereto. The Board considers the paper and the 
response thereto and based on the record enters judgment 
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adverse to both parties as to count |. Thereafter, the examiner- 
in-chief examines the preliminary statements and sets dates for 
taking testimony and filing the record. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. In his award, the arbitrator decides 
that judgment should be awarded to the junior party. On the 
date for filing the record, both parties file the award together 
with a motion requesting that the interference be terminated 
in view of the award. No record is filed. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 
his claims corresponding to count 2. 


Example 6 
Arbitration Practice—Award Decides Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions for judgment under 37 CFR 1.633 
are filed and after the examination of the preliminary state- 
ments, the examiner-in-chief sets the testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. In his award, the arbitrator finds (1) 
that the evidence is insufficient to establish a prior public use 
bar under 35 U.S.C. 102(b) against the junior party, (2) that 
the claims of the junior party corresponding to the count are 
patentable under 35 U.S.C. 103 over the prior art cited by the 
senior party to the junior party, and (3) that judgment on priority 
should be awarded to junior party. On the date for filing together 
with a motion requesting that the interference be terminated 
in view of the award. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 
his claims corresponding to the count. After the termination 
of the proceeding, each party has the duty under 37 CFR 1.56 
to bring before the primary examiner the evidence concerning 
the purported public use bar and the prior art cited by the senior 
party and/or considered by the arbitrator. 


Example 7 


Arbitration Practice—Award Grants Priority to Junior Party 
Contingent Upon Granting of Preliminary Motion Under 
1.633(C) 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion under 37 CFR 
1.633(c)(1) to substitute another count. The examiner-in-chief 
denies the motion, examines the preliminary statements and 
sets the testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intention 
to arbitrate and enter into an arbitration agreement which is 
approved by the examiner-in-chief. The agreement provides 
that any evidence to be submitted by the parties will be in the 
form of a stipulation under 37 CFR 1.672(e) and (f). The parties 
file a motion requesting that all the unexpired testimony times 
be extended to close concurrently on the date the record is due. 
The motion would be granted. 

On the date for filing the record, the junior party files his 
record and the award. The award states, inter alia, that if the 
Board at final hearing should grant the junior party’s motion 
under 37 CFR 1.633(c)(1) to substitute a new count, judgment 
should be awarded to the junior party based on the evidence. 
Otherwise, the award states that judgment should be awarded 
to the senior party. 

The examiner-in-chief sets the brief times and after the filing 
thereof the interference would be set for final hearing so that 
the Board can review the examinter-in-chief’s denial of the 
junior party’s motion under 37 CFR 1.633(c) and issue an 
appropriate judgment based on the award. 
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Example 8 
Arbitration Practice—Award Attacked 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No preliminary motions are filed. The exam- 
iner-in-chief examines the preliminary statements and sets the 
testimony times. 

During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intention 
to arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief 

On the date for filing the record, both parties file their records. 
The junior party files the award which states that judgment 
should be awarded to him and a motion for judgment based 
on that award. The senior party files an opposition to the motion 
for judgment on the grounds (i) that the award contains errors 
of law, (ii) that the award was procured by “corruption, fraud 
or undue means” in violation of 9 U.S.C. 10(a), and (iii) that 
the arbitrator exhibited “evident partiality” in violation of 9 
U.S.C. 10(b) and was “guilty of misconduct * * * in refusing 
to hear evidence pertinent and material” to the interference, 
citing 9 U.S.C. 10(c). 

The Board would grant the judgment based on the award, 
holding that the senior party is not entitled to a patent containing 
his claims corresponding to the count. So long as the award 
is in compliance with the provisions of § 1.690, it would carry 
a presumption that the arbitrator acted properly in all respects. 
Consequently, before the PTO the award is binding upon the 
parties and the junior party is prima facie entitled to a judgment 
in its favor. Thus, no action lies in the PTO as regards the 
matter raised by the senior party. The senior party’s action lies 
in an appropriate United States district court and the PTO would 
take any action consistent with the court’s decision. 


Example 9 


Arbitration Practice—Award Cannot Modify Board’s Final 
Decision 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 

During the testimony period, the parties decide to arbitrate 
the interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of their intent to arbitrate 
nor do they file a copy of the agreement in the interference. 
Both parties timely file their records and briefs. Both waive 
oral argument. The Board enters a final decision after consider- 
ation of the evidence in favor of the senior party. 

The junior party requests reconsideration of the Board’s final 
decision, submits a copy of the arbitration award and moves 
that the Board set aside its final decision and enter judgment 
in his favor based on the award. In support of its request, the 
junior party cites 9 U.S.C. 9, which provides that “any party 
to the arbitration may apply to the court so specified for an 
order confirming the award” and 35 U.S.C. 135(d) which pro- 
vides that title 9 applies to interference arbitrations. 

The Board would deny the motion to set aside. The parties 
did not comply with § 1.690(a), i.e., notify the examiner-in- 
chief in writing of their intention to arbitrate and file a copy 
of the arbitration agreement within twenty (20) days of its 
execution. The denial of the motion is an appropriate sanction 
under 37 CFR 1.616. Such action by the Board is considered 
consistent with long-standing interference practice. Cf. Hum- 
phrey v. Fickert, 1904 Dec. Comm’r. Pat. 447 (Comm’r. 1904) 
wherein the Board, after it had considered the evidence, refused 
to set aside its award of priority to Fickert and act upon the 
Fickert’s concession of priority in favor of Humphrey, the 
losing party. 
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Example 10 


Arbitration Award Filed With Record—No Notice to Exam- 
iner-In-Chief 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 

During the testimony period, the parties decide to arbitrate 
the interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of the agreement. The 
junior party timely files its record together with a copy of the 
arbitration award and a motion for judgment based on the 
award. 

The motion would be denied. Under the provisions of 37 
CFR 1.616, the examiner-in-chief would place both parties 
under an order to show cause why judgment should not be 
rendered against them for their failure to comply with 1.690(a), 
i.e., failing to notify him of their intent to arbitrate and file a 
copy of the arbitration agreement. 


Discussion of Comments 


One commentor suggested that the expression “An interfer- 
ence or any aspect thereof shall be arbitrated” in part (b) of 
proposed § 1.690 might be construed as going beyond the terms 
of the statute by authorizing an examiner-in-chief to require 
the parties to arbitrate an interference, and proposed that the 
quoted language be changed to “An arbitration proceeding 
under this section shall be conducted.” To eliminate any pos- 
sible misconstruction of the rule, this proposal has been adopted. 

A second commentor suggested, by telephone, that a provi- 
sion be added to proposed § 1.690 requiring that the arbitrator 
be familiar with United States interference practice, and that 
United States law be applied by the arbitrator in making the 
determination. He expressed the fear that a foreign arbitrator 
might reach a result contrary to established domestic law. 

This suggestion has not been adopted. It is incumbent upon 
the parties to select the arbitrator, and to satisfy themselves as 
to his or her qualifications. Presumably if the arbitrator’s deci- 
sion is contrary to established law, any resulting patent would 
be subject to attack on that ground by a third party in subsequent 
litigation. 

Another commentor stated that, with the arbitration rule, the 
PTO was “attempting to apply a band-aid to a system which 
cannot be cured by application of a band-aid,” and that the 
first-to-file system shouid be adopted in place of the first-to- 
invent system. This suggestion is obviously far beyond the 
scope of the rule change under consideration. The first-to- 
invent system is mandated by statute and could not be replaced 
merely by a change in the rules. The purpose of § 1.690 is to 
establish a specific procedure governing the optional arbitration 
of interferences provided by section 105 of Pub. L. 98-622. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 

The rule is in conformity with the requirements of the Regula- 
tory Flexibility Act (Pub. L. 96-354), Executive Order 12291, 
and the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. 
The General Counsel of the Department of Commerce certi- 
fied to the Small Business Administration that the rule will not 
have a significant adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act. Pub. L. 
96-354) because arbitration intended to minimize expenses in 
interference cases. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under, Executive Order 12291. The 
annual effects on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
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to compete with foreign-based enterprises in domestic or export 
markets. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions, Conflicts of interest, Courts, Inventions and patents, Law- 
yers. 

For the reasons set out in the preamble and under the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6 and 135, Part | of Title 37 CFR is amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
2. New § 1.690 is added to Subpart E to read as follows: 
§ 1.690 Arbitration of Interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code. 
The parties must notify the Board in writing of their intention 
to arbitrate. An agreement to arbitrate must be in writing, 
specify the issues to be arbitrated, the name of the arbitrator 
or a date not more than thrity (30) days after the execution of 
the agreement for the selection of the arbitrator, and provide 
that the arbitrator’s award shall be binding on the parties and 
that judgment thereon can be entered by the Board. A copy of 
the agreement must be filed within twenty (20) days after its 
execution. The parties shall be solely responsible for the selec- 
tion of the arbitrator and the rules for conducting proceedings 
before the arbitrator. Issues not disposed of by arbitration will 
be resolved in accordance with the procedures established in 
37 CFR, Subpart E of Part 1, as determined by the examiner- 
in-chief. 

(b) An arbitration proceeding under this section shall be 
conducted within such time as may be authorized on a case- 
by-case basis by an examiner-in-chief. 

(c) An arbitration award will be given no consideration unless 
it is binding on the parties, is in writing and states in a clear 
and definite manner (1) the issue or issues arbitrated and (2) 
the disposition of each issue. The award may also include a 
statement of the grounds and reasoning in support thereof. 
Unless otherwise ordered by an examiner-in-chief, the parties 
shall give notice to the Board of an arbitration award by filing 
within twenty (20) days from the date of the award a copy of 
the award signed by the arbitrator or arbitrators. When an award 
is timely filed, the award shall, as to the parties to the arbitration, 
be dispositive of the issue or issues to which it relates. 

(d) An arbitration award shall not preclude the Office from 
determining patentability of any invention involved in the inter- 
ference. 

Mar. 16, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[FR Doc. 87-9373 Filed 4-24-87; 8:45 am] 
BILLING CODE 3510-16-M 


[1080 OG 15] 
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(95) Disclosure Document Program 

This notice consolidates and supersedes the notices of Mar. 
26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 1) relating 
to the Patent Office Disclosure Document Program. Under this 
program the Patent Office accepts and preserves, for a period 
of two years, papers referred to as “Disclosure Documents.” 
These papers may be used as evidence of the dates of conception 
of inventions. 


The Program 


A paper disclosing an invention and signed by the inventor 
or inventors may be forwarded to the Patent Office by the 
inventor (or by any one of the inventors when there are joint 
inventors), by the owner of the invention, or by the attorney 
or agent of the inventor(s) or owner. It will be retained for two 
years and then be destroyed unless it is referred to in a separate 
letter in a related patent application within said two years. 

A Disclosure Document is not a patent application and the 
date of its receipt in the Patent Office will not become the 
effective filing date of any patent application subsequently 
filed. However, like patent applications, these documents will 
be kept in confidence by the Patent Office. If patent protection 
is desired, a patent application should be filed as soon as 
possible. 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception of 
an invention, but it should provide a more credible form of 
evidence than that provided by the popular practice of mailing 
a disclosure to oneself or another person by registered mail. 
The program is made available as a service to those persons 
desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and claims 
are not necessary, the benefits afforded by a Disclosure Docu- 
ment will depend directly upon the adequacy of the disclosure. 
Therefore, it is strongly urged that the document contain a clear 
and complete explanation of the manner and process of making 
and using the invention in sufficient detail to enable a person 
having ordinary knowledge in the field of the invention to make 
and use the invention. When the nature of the invention permits, 
a drawing or sketch should be included. The use or utility 
of the invention should be described, especially in chemical 
inventions. 

The Disclosure Document must be limited to written matter 
or drawings on paper or other thin, flexible material, such as 
linen or plastic drafting material, having dimensions or being 
folded to dimensions not to exceed 8 1/2 by 13 inches. Photo- 
graphs also are acceptable. Each page should be numbered. Text 
and drawings should be sufficiently dark to permit reproduction 
with commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. 
Payment must accompany the Disclosure Document when it 
is submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must 
be accompanied by a stamped, self-addressed envelope and a 
separate paper in duplicate, signed by the inventor, stating that 
he is the inventor and requesting that the material be received 
for processing under the Disclosure Document Program. The 
papers will be stamped by the Patent Office with an identifying 
number and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a warning 
notice indicating that the Disclosure Document may be relied 
upon only as evidence and that a patent application should be 
diligently filed if patent protection is desired. The inventor's 
request may take the following form: 


“The undersigned, being the inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved for 
a period of two years.” 


Retention 


The Disclosure Document will be preserved in the Patent 
Office for two years after its receipt and will then be destroyed 
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unless it is referred to in a separate letter in a related patent 
application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of 
such letters will be made in the next official communication 
or in separate letter from the Patent Office. Unless it is desired 
to have the Patent Office retain the Disclosure Document 
beyond the two-year period, it is not required that it be referred 
to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be considered to 
be a “grace period” during which the inventor can wait to file 
his patent application without possible loss of benefits. It should 
be recognized that in establishing priority of invention an affi- 
davit or testimony referring to a Disclosure Document must 
usually also establish diligence in completing the invention or 
in filing the patent application since the filing of the Disclosure 
Document. 

Inventors are also reminded that any public use or sale in 
the United States, or publication of the invention anywhere in 
the world, more than one year prior to the filing of a patent 
application on that invention will prohibit the granting of a 
patent on that invention. 

If the inventor is not familiar with what is considered to 
be “diligence in completing the invention” or “reduction to 
practice” under the patent law, or if he has other questions 
about patent matters, the Patent Office advises nim to consult 
an attorney or agent registered to practice before the Patent 
Office. Patent attorneys and agents may be found in the tele- 
phone directories of most major cities. Also, many large cities 
have associations of patent attorneys which may be consulted. 
Jan. 4, 1971 RICHARD A. WAHL 
Assistant Commissioner 

of Patents 
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(96) Service of Process and Testimony of 
Employees of the Patent and Trademark 


Office and Production of Documents in Legal Proceedings 


The Patent and Trademark Office (PTO) is adding Parts 15 
and 15a to Title 37 of the Code of Federal Regulations. Part 
15 concerns service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their official capacity. Part 15a concerns the 
testimony of PTO employees regarding official matters and the 
production of official documents in legal proceedings. Parts 
15 and 15a were effective upon publication in the Federal 
Register. 54 FR 3976-8 (Jan. 26, 1989). 

In addition, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of the Trade- 
mark Manuai of Examining Procedure are amended, as indi- 
cated below, effective immediately. 

Parts 15 and 15a, §§ 1701 and 1701.01 of the Manual of 
Patent Examining Procedure and §§ 1801 and 1801.01 of the 
Trademark Manual of Examining Procedure are published in 
this notice as a convenience to the public. In addition to these 
materials, the Patent and Trademark Office alerts the public 
to its position with respect to Standard Packaging Corp. v. 
Curwood, Inc., 365 F. Supp. 134, 180 USPQ 234 (N_D. Ill. 
1973). In the past, parties have attempted, based on Standard 
Packaging, to obtain answers to questions which the Patent 
and Trademark Office has regarded to be improper. While 
the Patent and Trademark Office believes Standard Packaging 
accurately states the law, the Office believes that the court 
misapplied the law to the precise questions in issue. Accord- 
ingly, the Office agrees with the Federal Circuit's observation 
in Western Electric Co. v. Piezo Technology, Inc. v. Quigg, 
860 F.2d 428, 432, 8 USPQ 2d 1853, 1857 (Fed. Cir. 1988), 
that there is considerable doubt whether Standard Packaging 
was correctly decided. The Patent and Trademark Office will 
not permit examiners to answer questions similar to those which 
the Standard Packaging court found acceptable. 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 


[Docket No. 9106-9006) 

Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of 
Documents in Legal Proceedings 


Agency: Patent and Trademark Office. 

Action: Final rule. 

Summary: The Patent and Trademark Office is adding 37 CFR 
Parts 15 and 15a to supplement 15 CFR Parts 15 and 15a. These 
new parts prescribe policies and procedures to be followed with 
respect to service of process on the Patent and Trademark 
Office, the Commissioner of Patents and Trademarks, and 
emplovees of the Office, the testimony of Office employees 
regarding official matters, and the production of official docu- 
ments in legal proceedings. These regulations serve as a state- 
ment of Office policy and provide comprehensive guidelines 
for the Office and its employees, outside agencies, and other 
persons regarding the appropriate procedures for service of 
process, testimony, and production of documents. 

Effective date: Jan. 26, 1989. 

For Further Information Contact: Associate Solicitor John W. 
Dewhirst by mail at Box 8, U.S. Patent and Trademark Office, 
Washington, D.C. 20231 and by phone at (703) 557-4035. 
Supplementary Information: These regulations are designed to 
supplement, and be construed consistent with, 15 CFR Parts 
15 and 15a. The regulations in Part 15a state the views of the 
Office with respect to the permissible scope of testimony which 
may be given by Office employees in connection with their 
performance of quasi-judicial patent and trademark matters. 
These Office views are consistent with United States v. Morgan, 
313 U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo 
Technology, Inc. v. Quigg, No. 88-1216, 860 F.2d 428, 8 USPQ 
2d 1853 (Fed. Cir. Nov. 1, 1988); In re Mayewsky, 162 USPQ 
86, 89 (E.D. Va. 1969), and Shaffer Tool Works v. Joy Mfg. 
Co., 167 USPQ 170 (S.D. Tex. 1970). 

Because these regulations concern agency management and 
personnel, they are not rules or regulations within the meaning 
of section (a) of Executive Order 12291, and they are not 
subject to the requirements of that Order. Accordingly, no 
preliminary or final regulatory impact analysis has to be or 
will be prepared. 

These regulations, relating to agency management and per- 
sonnel, are exempt from all requirements of section 553 of 
the Administrative Procedure Act [5 USC 553] {including a 
delayed effective date and therefore will be effective immedi- 
ately upon publication in the Federal Register. 

Because a notice of proposed rule making and an opportunity 
for public comments are not required to be given for these 
regulations by section 553 of the APA, or by any other law, 
no regulatory flexibility analysis has to be or will be prepared 
for purposes of the Regulatory Flexibility Act [5 U.S.C. 603(a) 
and 604(a)]. 

This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. 

This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 


List of subjects in 37 CFR Parts 15 and 15a: 


Attorneys, Administrative practice and procedure, Courts, Gov- 
ernment employees. 


For the reasons set forth in the preamble, 37 CFR is amended 
as follows: 


1. Part 15 is added to read as follows: 


Part 15 
Service of Process 


U.S. PATENT AND TRADEMARK OFFICE 


1170 TMOG 235 
(96) 

Sec. 

15.1 Scope and purpose 

15.2 Definitions 

15.3 Acceptance of service of process 

Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 

and 1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 

15 CFR 15.2(a). 


§ 15.1 Scope and Purpose. 


(a) This part supplements 15 CFR Part 15 and sets forth the 
procedures to be followed when a summons or complaint is 
served on the Office or the Commissioner or an employee of 
the Office in his or her official capacity. This part is to be 
construed consistent with 15 CFR Part 15. 

(b ) This part is intended to ensure the orderly execution of 
the affairs of the Office and not to impede any legal proceeding. 

(c) This part does not apply to subpoenas. The procedures 
to be followed with respect to subpoenas are set out in Part 
15a of this Title. 

(d) This part does not apply to service of process made on 
an Office employee personally on matters not related to official 
business of the Office or to the official responsibilities of the 
Office employee. 


§ 15.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body or 
commission, or an administrative law judge or hearing officer. 

(c) “Office” means Patent and Trademark Office. 

(d) “Office employee” means any officer or employee of the 
Office. 

(e) “Official business” means the authorized business of the 
Office. 

(f) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 


§ 15.3 Acceptance of service of process 


(a) Any summons or complaint to be served in person or by 
registered or certified mail or as otherwise authorized by law 
on the Office or the Commissioner or an Office employee in 
his or her official capacity, shall be served on the Solicitor or 
an Office employee designated by the Solicitor. 

(b) Any summons or complaint to be served by mail may 
be addressed to Solicitor, P.O. Box 15667, Arlington, Va. 
22215. Any summons or complaint to be served by hand may 
be delivered to the Office of the Solicitor. 

(c) Any Office employee served with a summons or com- 
plaint shall immediately notify and deliver the summons or 
complaint to the Office of the Solicitor. 

(d) Any Office employee receiving a summons or complaint 
shall note on the summons or complaint the date, hour, and 
place of service and whether service was by personal delivery 
or by mail. 

(e) When a legal proceeding is brought to hold an Office 
employee personally liable in connection with an action taken 
in the conduct of official business, rather than liable in an 
official capacity, the Office employee by law is to be served 
personally with process. Service of process in this case is 
inadequate when made upon the Solicitor or the Solicitor’s 
designee. Any Office employee sued personally for an action 
taken in the conduct of official business shall immediately 
notify and deliver a copy of the summons or complaint to the 
Office of the Solicitor. 

(f) An Office employee sued personally in connection with 
official business may be represented by the Department of 
Justice at its discretion. See 28 CFR 50.15 and 50.16 (1987). 

(g) The Solicitor or Cffice employee designated by the Solic- 
itor, when accepting service of process for an Office employee 
in an official capacity, shall endorse on the Marshal's or server's 
return of service form or receipt for registered or certified mail 
the following statement: “Service accepted in official capacity 
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only.” The statement may be placed on the form or receipt 
with a rubber stamp. 

(h) Upon acceptance of service or receiving notification of 
service, as provided in this section, the Solicitor shall take 
appropriate steps to protect the rights of the Commissioner or 
Office employee involved. 


2. Part 15a is added to read as follows: 


Part 15a 
Testimony by Employees and the Production 

of Documents in Legal Proceedings 
Sec. 
15a.1 Scope 
15a.2 Definitions 
15a.3 Office policy 
15a.4 Testimony or production of documents; general rule 
15a.5 Testimony of Office employees in proceedings involving 
the United States 
15a.6 Legal proceedings between private litigants 
15a.7 Procedures when an Office employee receives a subpoena 
Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 
and 1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 
15 CFR 15a.1(e) and 15a.2(f). 


§ 15a.1 Scope 


(a) This part supplements 15 CFR Part 15a and prescribes 
the policies and procedures of the Office with respect to the 
testimony of Office employees as witnesses in legal proceedings 
and the production of documents of the Office for use in legal 
proceedings pursuant to a request, order, or subpoena. This 
part is issued pursuant to 15 CFR 15a.1(e) and is to be construed 
consistent with 15 CFR Part 15a. 

(b) This part does not apply to any legal proceeding in which 
an Office employee is to testify, while on leave status, as to 
facts or events that are in no way related to the official business 
of the Office. 

(c) This part is intended to ensure the orderly execution of 
the affairs of the Office and not to impede any legal proceeding 
and in no way affects the rights and procedures governing 
public access to records pursuant to the Freedom of Information 
Act or the Privacy Act. See 15 CFR 15a.4 and 37 CFR 1.15. 


§ 15a.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Demand” means a request, order, or subpoena for testi- 
mony or documents for use in a legal proceeding. 

(c) “Document” means any record, paper, and other property 
held by the Office, including without limitation official patent 
and trademark files, official letters, telegrams, memoranda, 
reports, studies, calendar and dairy entries, maps, graphs, pam- 
phlets, notes, charts, tabulations, analyses, statistical or infor- 
mational accumulations, any kind of summaries of meetings 
and conversations, film impressions, magnetic tapes, and sound 
or mechanical reproductions. 

(d) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body 
or commission, an administrative law judge or hearing officer 
or any discovery proceeding in support thereof. 

(e) “Office” means Patent and Trademark Office. 

(f) “Office employee” means any officer or employee of the 
Office. 

(g) “Official business” means the authorized business of the 
Office. 

(h) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 

(i) “Testimony” means a statement given in person before 
a tribunal or by deposition for use before the tribunal or any 
other statement given for use before a tribunal in a legal pro- 
ceeding, including an affidavit, declaration under 35 U.S.C. 
25, or declaration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, its depart- 
ments and agencies, and individuals acting on behalf of the 
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Federal Government. 
§ 15a.3 Office policy. 


The Office policy is that its documents will not be voluntarily 
produced and Office employees will not voluntarily appear as 
witnesses or give testimony in a legal proceeding. The reasons 
for this policy include: 


(a) To conserve the time of Office employees for conducting 
official business. 

(b) To minimize the possibility of involving the Office in 
controversial or other issues which are not related to the mission 
of the Office. 

(c) To prevent the possibility that the public will misconstrue 
variances between personal opinions of Office employees and 
Office policy. 

(d) To avoid spending the time and, money of the United 
States for private purposes. 

(e) To preserve the integrity of the administrative process, 
minimize disruption of the decision-making process, and pre- 
vent interference with the Office’s administrative functions. 


§ 15a.4 Testimony or production of documents; general 
rule 


(a) No Office employee shall give testimony concerning the 
official business of the Office or produce any document in any 
legal proceeding without the prior authorization of the Solicitor. 
Where appropriate, an Office employee may be instructed in 
writing by the Commissioner, Solicitor, or other appropriate 
Office employee not to give testimony or produce a document. 
Without prior approval, no Office employee shall answer 
inquiries from a person not employed by the Department of 
Commerce regarding testimony or documents subject to a 
demand or a potential demand under the provisions of this Part. 
All inquiries involving a demand or potential demand on an 
Office employee shall be referred to the Solicitor. 

(b) A certified copy of a document, not otherwise available 
under Chapter I of this Title, will be provided for use in a legal 
proceeding upon written request and payment of applicable 
fees required by law. 

(c)(1) Request for testimony or document. A request for 
testimony of an Office employee or document shall be mailed 
or hand-delivered to the Office of the Solicitor. The mailing 
address of the Office of the Solicitor is Box 8, Patent and 
Trademark Office, Washington, D.C. 20231. 

(2) Subpoenas. A subpoena for testimony by an Office 
employee or a document shall be served in accordance with 
the Federal Rules of Civil or Criminal Procedure as appropriate, 
or applicable state procedure, and a copy of the subpoena shall 
be sent to the Solicitor. 

(3) Affidavit. Every request and subpoena shall be accompa- 
nied by an affidavit or declaration under 28 U.S.C. 1746 or, 
if an affidavit or declaration is not feasible, a written statement 
setting forth the title of the legal proceeding, the forum, the 
requesting party’s interest in the legal proceeding, the reasons 
for the request or subpoena, a showing that the desired testi- 
mony or document is not reasonably available from any other 
source, and if testimony is requested, the intended use of the 
testimony, a general summary of the testimony desired, and a 
showing that no document could be provided and used in lieu 
of testimony. The purpose of this requirement is to permit the 
Solicitor to make an informed decision as to whether testimony 
or production of a document should be authorized. 

(d) Any Office employee who is served with a demand shall 
immediately notify the Office of the Solicitor. 

(e) The Solicitor may consult or negotiate with an attorney 
for a party or the party, if not represented by an attorney, to 
refine or limit a demand so that compliance is less burdensome 
or obtain information necessary to make the determination 
required by paragraph (c) of this section. Failure of the attorney 
or party to cooperate in good faith to enable an informed 
determination to be made under this part may serve as the basis 
for a determination not to comply with the demand. 

(f) A determination under this part to comply or not to comply 
with a demand is not an assertion or waiver of privilege, lack 
of relevance, technical deficiencies or any other ground for 
noncompliance. The Commissioner reserves the right to oppose 
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any demand on any legal ground independent of any determina- 
tion under this part. 


§ 15a.5 Testimony of Office employees in proceedings invol- 
ving the United States. 


(a) An Office employee may not testify as an expert or 
opinion witness for any party other than the United States. 

(b) When appropriate, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness 
on behalf of the United States. Expert or opinion testimony on 
behalf of the United States will not be authorized in any legal 
proceeding involving the validity or enforceability of a patent 
or registered trademark. 

(c) Whenever, in any legal proceeding involving the United 
States, a request is made by an attorney representing or acting 
under the authority of the United States, the Solicitor will make 
all necessary arrangements for the Office employee to give 
testimony on behalf of the United States. Where appropriate, 
the Solicitor may require reimbursement to the Office of the 
expenses associated with an Office employee giving testimony 
on behalf of the United States. 


§ 15a.6 Legal proceedings between private litigants 


(a) Testimony by an Office employee and production of 
documents in a legal proceeding not involving the United States 
shall be governed by § 15a.4. 

(b) If an Office employee is authorized to give testimony in 
a legal proceeding, the testimony, if otherwise proper, shall be 
limited to facts within the personal knowledge of the Office 
employee. An Office employee is prohibited from giving expert 
or opinion testimony, answering hypothetical or speculative 
questions, or giving testimony with respect to subject matter 
which is privileged. If an Office employee is authorized to 
testify in connection with the employee’s involvement or assis- 
tance in a quasi-judicial proceeding which took place before 
the Office, that employee is further prohibited from giving 
testimony in response to questions which seek: 


(1) Information about that employee’s: 
(i) Background. 
(ii) Expertise. 
(iii) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 
(iv) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice in a 
particular case. 
(v) Consultation with another Office employee. 
(vi) Understanding of: 
(A) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 
(B) Prior art. 
(C) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(D) Any Office manual of practice. 
(E) Office regulations. 
(F) Patent, trademark, or other law. 
(G) The responsibilities of another Office employee. 
(vii) Reliance on particular facts or arguments. 
(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing the 
quasi-judicial function. 
(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a 
subpoena. 


(a) Any Office employee who receives a subpoena shall 
immediately forward the subpoena to the Office of the Solicitor. 
The Solicitor will determine the extent to which an Office 
employee will comply with the subpoena. 

(b) If the Office employee is not authorized to comply with 
the subpoena, the Office employee shall appear at the time and 
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place stated in the subpoena, produce a copy of Part 15a of 
Title 15 and a copy of this part, and respectfully refuse to 
provide any testimony or produce any document. United States 
ex rel. Touhy v. Ragen. 340 U.S. 462 (1951). 

(c) When necessary or appropriate, the Solicitor will request 
assistance from the Department of Justice or a U.S. Attorney 
or otherwise assure the presence of an attorney to represent 
the interests of the Office or an Office employee. 

Dec. 23, 1988 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Revisions to §§ 1701 and 1701.01 of MPEP 


§ 1701 Office personnel not to express opinion on validity or 
patentability of patent 


Every patent is presumed to be valid. 35 U.S.C. § 282, first 
sentence. Public policy demands that every employee of the 
Patent and Trademark Office refuse to express to any person 
any opinion as to the validity or invalidity of, or the patentability 
or unpatentability of any claim in any U.S. Patent, except to the 
extent necessary to carry out (a) examination of an application 
seeking to reissue the patent, (b) a reexamination proceeding 
to reexamine the patent, or (c) an interference involving the 
patent. 

The question of validity or invalidity is otherwise exclusively 
a matter to be determined by a court. Members of the patent 
examining corps are cautioned to be especially wary of any 
inquiry from any person outside the Patent and Trademark 
Office, including an employee of another Government agency, 
the answer to which might indicate that a particular patent 
should not have issued. 

When a field of search for an invention is requested, exam- 
iners should routinely inquire whether the invention has been 
patented in the United States. If the invention has been patented, 
no field of search should be suggested. 

Employees of the Patent and Trademark Office, particularly 
patent examiners who examined an application which matured 
into a patent or a reissued patent or who conducted a reexamina- 
tion proceeding, should not discuss or answer inquiries from 
any person outside the Patent and Trademark Office as to 
whether or not a certain reference or other particular evidence 
was considered during the examination or proceeding and 
whether or not a claim would have been allowed over that 
reference or other evidence had it been considered during the 
examination or proceeding. Likewise, employees are cautioned 
against answering any inquiry concerning any entry in the 
patent or reexamination file, including the extent of the field 
of search and any entry relating thereto. The record of the file 
of a patent or reexamination proceeding must speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
patent examining corps. Inquiries from members of the public 
relating to the matters discussed above must of necessity be 
refused and such refusal should not be considered discourteous 
or an expression of opinion as to validity or patentability. 


§ 1701.01 Office personnel not to testify 
[Reprint:37 CFR 15a.1 

37 CFR 15a.2 

37 CFR 15a.3 

37 CFR 15a.4 

37 CFR 15a.5 

37 CFR 15a.6 

37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that 
its employees, including patent examiners, will not appear as 
witnesses or give testimony in legal proceedings, except under 
the conditions specified in 37 CFR Part 15a. Any employee 
who testifies contrary to this policy will be dismissed or 
removed. The reasons for this policy are set out in 37 CFR 
15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a patent examiner, is asked to testify or receives a 
subpoena, the employee shall immediately notify the Office of 





1170 TMOG 238 
(96) 


the Solicitor. Inquiries requesting testimony shall be also 
referred immediately to the Office of the Solicitor. 

Patent examiners and other Patent and Trademark Office 
employees performing or assisting in the performance of quasi- 
judicial functions, are forbidden to testify as experts or to 
express opinions as to the validity of any patent. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
patent examiner or other quasi-judicial employee, must comply 
with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 
testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works. 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Like- 
wise, employees are prohibited from answering hypothetical 
or speculative questions. In re Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969) (deposition of an examiner must be restricted 
to relevant matters of fact and must avoid any hypothetical or 
speculative questions or conclusions based thereon); Shaffer 
Tool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact 
and must not go into hypothetical or speculative areas or the 
bases, reasons, mental processes, analyses, or conclusions of 
the examiner in acting upon a patent application). Employees 
will not be permitted to give testimony with respect to subject 
matter which is privileged. Several court decisions limit testi- 
mony with respect to quasi-judicial functions performed by 
employees. Those decisions include United States v. Morgan, 
313 U.S. 409, 422 (1941) (improper to inquire into mental 
processes of quasi-judicial officer or to examine the manner 
and extent to which the officer considered an administrative 
record); Western Electric Co. v. Piezo Technology, Inc. v. 
Quigg, 860 F.2d 428, 8 USPQ 2d 1853 (Fed. Cir. 1988) (patent 
examiner may not be compelled to answer questions which 
probe the examiner’s technical knowledge of the subject matter 
of a patent); McCulloch Gas Processing Co. v. Department of 
Energy, 650 F.2d 1216, 1229 (Temp. Emer. Ct. App. 1981) 
(discovery of degree of expertise of individuals performing 
governmental functions not permitted); /n re Nilssen , 851 F.2d 
1401, 7 USPQ 2d 1500 (Fed. Cir. 1988) (technical or scientific 
qualifications of examiners-in-chief are not legally relevant in 
appeal under 35 U.S.C. § 134 since board members need not 
be skilled in the art to render obviousness decision); Lange v. 
Commissioner, 352 F. Supp. 166, 176 USPQ 162 (D.D.C. 1972) 
(technical qualifications of examiners-in-chief not relevant in 
§ 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s invo!vement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee's: 
(A)Background. 
(B)Expertise. 
(C)Qualifications to examine or otherwise consider a par- 
ticular patent or trademark application. 
(D)Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice 
(including the MPEP or TMEP) in a particular case. 
(E) Consultation with another Office employee. 
(F) Understanding of: 
(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 
(ii) Prior art. 
(iii) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(iv) Any Office manual of practice. 
(v) Office regulations. 
(vi) Patent, trademark, or other law. 
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(vii) The responsibilities of another Office employee. 
(G) reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 

employee considered or studied material in performing a 

quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 

analyses, or conclusions of that Office employee in per- 

forming the quasi-judicial function. 

Any request for testimony addressed or delivered to the 
Office of the Solicitor shall comply with 37 CFR 15a.4(c). All 
requests must be in writing . The need for a subpoena may be 
obviated where the request complies with 37 CFR 15a.4(c) if 
the party requesting the testimony further meets the following 
conditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. Fifteen working 
days notice is required for any deposition which is desired 
to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Confer- 
ence Room in the Office of the Solicitor is deemed to be a 
place convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of 
the deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 
poena. 


*e# REE * 


Revisions to §§ 1801 and 1801.01 of TMEP 


§ 1801 Office personnel not to express opinion on validity 
of registered trademark 


A certificate of registration of a trademark on the Principal 
Register is prima facie evidence of the validity of the registra- 
tion. 15 U.S.C. § 1057(b). Public policy demands that every 
employee of the Patent and Trademark Office refuse to express 
to any person any opinion as to the validity of any registered 
trademark, except to the extent necessary to carry out inter 
partes proceedings at the Trademark Trial and Appeal Board 
in cancellation and similar proceedings authorized by law. 

The question of validity of a registered trademark is otherwise 
exclusively a matter to be determined by a court. Members of 
the trademark examining operation are cautioned to be espe- 
cially wary of any inquiry from any person outside the Patent 
and Trademark Office, including an employee of another Gov- 
ernment agency, the answer to which might indicate that a 
particular registration should not have been published or issued. 

Employees of the Patent and Trademark Office, particularly 
trademark examining attorneys who examined an application 
should not discuss or answer inquiries from any person outside 
the Patent and Trademark Office as to whether or not a certain 
registration or other particular evidence was considered during 
the examination of the application or whether a trademark 
would have been published or registered if the registration or 
other evidence had been considered during the examination. 
Likewise, employees are cautioned against answering any 
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inquiry concerning any entry in the trademark registration file, 
including the extent of the field of search and any entry relating 
thereto. The record of the file of a trademark registration or 
inter partes proceedings before the Trademark Trial and Appeal 
Board must speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
trademark examining operation. Inquiries from members of the 
public relating to the matters discussed above must of necessity 
be refused and such refusal should not be considered discour- 
teous or an expression of opinion as to validity of any registra- 
tion. 


§ 1801.01 Office personnel not to testify 
(Reprint: 37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including trademark examining attorneys, will not 
appear as witnesses or give testimony in legal proceedings, 
except under the conditions specified in 37 CFR Part 15a. Any 
employee who testifies contrary to this policy will be dismissed 
or removed. The reasons for this policy are set out in 37 CFR 
15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a trademark examining attorney, is asked to testify 
or receives a subpoena, the employee shall immediately notify 
the Office of the Solicitor. Inquiries requesting testimony shall 
be also referred immediately to the Office of the Solicitor. 

Trademark examining attorneys and other Patent and Trade- 
mark Office employees performing or assisting in the perfor- 
mance of quasi-judicial functions, are forbidden to testify as 
experts or to express opinions as to the validity of any registra- 
tion. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
trademark examining attorney or other quasi-judicial employee, 
must comply with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 
testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee's personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works, 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Like- 
wise, employees are prohibited from answering hypothetical 
or speculative questions. Jn re Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969) (deposition of an examiner must be restricted 
to relevant matters of fact and must avoid any hypothetical or 
speculative questions or conclusions based thereon); Shaffer 
Tool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact 
and must not go into hypothetical or speculative areas or the 
bases, reasons, mental processes, analyses, or conclusions of 
the examiner in acting upon an application). Employees will 
not be permitted to give testimony with respect to subject matter 
which is privileged. Several court decisions limit testimony 
with respect to quasi-judicial functions performed by 
employees. Those decisions include United States v. Morgan, 
313 U.S. 409, 422 (1941) (improper to inquire into mental 
processes of quasi-judicial officer or to examine the manner 
and extent to which the officer considered an administrative 
record); Western Electric Co. v. Piezo Technology, Inc. v. 
Quigg, 860 F.2d 428, 8 USPQ 2d 1583 (Fed. Cir. 1988) (patent 
examiner may not be compelled to answer questions which 
probe the examiner’s technical knowledge of the subject matter 
of a patent); McCulloch Gas Processing Co. v. Department 
of Energy, 650 F.2d 1216, 1229 (Temp. Emer. Ct. App. 1981) 
(discovery of degree of expertise of individuals performing 
governmental functions not permitted); Jn re Nilssen, 851 F.2d 
1401, 7 USPQ 2d 1500 (Fed. Cir. 1988) (technical or scientific 
qualifications of examiners-in-chief are not legally relevant in 
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appeal under 35 U.S.C. § 134 since board members need not 
be skilled in the art to render obviousness decision); Lancev.- 
Commissioner, 352 F. Supp. 166, 176 USPQ 162 (D.D.C. 1972) 
(technical qualifications of examiners-in-chief not relevant in 
Sec. 145 action). 

in view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 

(1) Information about that employee’s: 


(A) Background. 
(B) Expertise. 
(C) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 
(D) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice 
(including the MPEP or TMEP) in a particular case. 
(E) Consultation with another Office employee. 
(F) Understanding of: 
(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 
(ii) Prior art. 
(iii) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(iv) Any Office manual of practice. 
(v) Office regulations 
(vi) Patent, trademark, or other law. 
(vii) The responsibilities of another Office employee. 
(G) Reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a quasi- 
judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in performing 
the quasi-judicial function. 


Any request for testimony addressed or delivered to the 
Office of the Solicitor shall comply with 37 CFR 15a.4(c). All 
requests must be in writing. The need for a subpoena may be 
obviated where the request complies with 37 CFR 15a.4(c) 
only if the party requesting the testimony further meets the 
following conditions: 

(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 

(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and give 
ten working days notice to the Office of the Solicitor prior to 
the date a deposition is desired. 

Fifteen working days notice is required for any deposition 
which is desired to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Conference 
Room in the Office of the Solicitor is deemed to be a place 
convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of the 
deposition to the Patent and Trademark Office for its records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
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precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 
poena. 

Feb. 7, 1989 FRED E. McKELVEY 


Solicitor 


[1099 OG 36] 


Department of Commerce 
Patent and Trademark Office 


United States Adherence to the 
International Union for the Protection of New Varieties 
of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument 
of acceptance of the 1978 text of the UPOV Convention. The 
United States was the second State to adhere to this text, New 
Zealand having earlier done so. 

The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a 
total of five adherences, three of which must be by present 
member States (States adhering to the text of the Convention). 
We expect at least three present member States to adhere shortly 
and the 1978 text to take effect, therefore, during 1981. 

The United States deposited its instrument of acceptance on 
the basis of the legal protection offered for asexually reproduced 
plants under the plant patent law (35 U.S.C. 161-164). Accord- 
ingly, the Convention will apply only to asexually reproduced 
plants protected under this law. Steps are now being taken, 
however, by the Plant Variety Protection Office of the Depart- 
ment of Agriculture to conform the implementation of the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.) to the Conven- 
tion’s requirements. When this is done, the United States will 
notify the UPOV Secretariat that the Convention is also appli- 
cable in the United States to sexually reproduced plants pro- 
tected under that Act. 

Questions concerning the UPOV Convention may be directed 
to the Office of Legislation and International Affairs of the 
Patent and Trademark Office. This Office may be addressed 
as follows: Box 4, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. The Office’s telephone number is 
(703) 557-3065. 
Dec. 16, 1980 SIDNEY A. DIAMOND 
Commissioner of Patents 

and Trademarks 


[1002 0.G. 102} 


Taking Effect in the United States 
of the International Convention for 
the Protection of New Varieties of Plants 


The International Convention for the Protection of New Vari- 
eties of Plants (the UPOV Convention) will take effect in the 
United States on Nov. 8, 1981. It will apply to all applications 
for the patenting of plants under the provisions of Title 35, 
United States Code, which are filed on or after Nov. 8, 1981. 
The actual filing date will govern in determining whether the 
Convention will apply to an application, even though the appli- 
cation may be entitled to an earlier effective date under section 
119 or 120 of Title 35, United States Code. 

In addition to the United States, the UPOV Convention will 
be in effect as of Nov. 8, 1981, in the following fourteen States: 
Belgium, Denmark, Federal Republic of Germany, France, Ire- 
land, Israel, Italy, Netherlands, New Zealand, Republic of South 
Africa, Spain, Sweden, Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement the 
UPOV Convention in the United States. An applicant for a 
plant patent will be required, however, to submit for registration 
a variety name for the plant to be patented. Registration is 
required by Article 13 of the UPOV Convention. 

Registrability shall be determined in accordance with the 
International Code of Nomenclature for Cultivated Plants 
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(1980). As an interim procedure pending the promulgation 
of an appropriate rule, inclusion of the variety name in the 
application will be accepted as a submission of the name for 
registration. No plant patent as a result of an application filed 
on or after Nov. 8, 1981, shall be issued without the registration 
of a variety name. Questions concerning this variety naming 
requirement or the UPOV Convention may be addressed to: 


Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs Box 4 

U.S. Patent and Trademark Office Washington, D.C. 20231 


Mr. Kirk’s telephone number is (703) 557-3065. 
Oct. 15, 1981 GERALD J. MOSSINGHOFF 


Commissioner of Patents 
and Trademarks 


[1011 O.G. 27] 


Patent and Trademark Office 
37 CFR Part 10 
Cross Appeals in Patent and Trademark 


Office Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of proposed rulemaking. 

Summary: The Patent and Trademark Office (PTO) proposes 
to amend its rules of practice in practitioner disciplinary pro- 
ceedings. The proposed rule change provides for a time period 
for a party to a disciplinary proceeding to file a cross-appeal, 
after the other party (the respondent or the Director of the 
Office of Enrollment and Discipline) to the proceeding has 
appealed from an initial decision of the administrative law 
judge to the Commissioner. Currently, PTO rules do not provide 
for a time period for filing a cross-appeal in a disciplinary case. 
A party in a disciplinary case may be interested in appealing 
only if the other party has appealed. Allowing a time period 
for filing a cross-appeal will give parties to disciplinary cases 
more flexibility after an initial decision by the administrative 
law judge. A party need not file a contingent appeal simply to 
preserve rights in the event the other party files an appeal. 
Dates: Written comments must be received on or before Aug. 
20, 1993 to ensure consideration. An oral hearing will not be 
conducted. 

Addresses: Address written comments to Box 8, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, marked to 
the attention of Fred E. McKelvey, Solicitor. Written comments 
will be available for public inspection in suite 918, on the 9th 
floor of Crystal Park II, located at 2121 Crystal Drive, 
Arlington, Va. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: Pursuant to 37 CFR § 10.132 et 
seq., the Director of the Office of Enrollment and Discipline 
within the PTO may initiate a disciplinary proceeding against 
a practitioner. If the proceeding is contested by the practitioner 
and the Director continues to prosecute, an administrative law 
judge for the Department of Commerce enters an initial decision 
which includes findings of fact, conclusions of law and an 
order. 37 CFR § 10.154. 

Either party to the proceeding may appeal from the initial 
decision of the administrative law judge to the Commissioner 
with in thirty (30) days of the date of the decision. 37 CFR § 
10.155(a). However, § 10.155(a) does not currently address 
the filing of a cross-appeal. That is, no period of time is specified 
for the non-appealing party to file a cross-appeal. 

With regard to interference proceedings, 37 CFR § 1.304(a) 
addresses the filing of cross-appeals by stating in pertinent part 
that: 

the time for filing a cross-appeal [to the Court of Appeals 

for the FederalCircuit] or cross-action [in a district court] 

expires (1) 14 days after service of the notice of appeal or 
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the summons and complaint or (2) two months after the date 

of decision of the Board of Pateni Appeals and Interferences, 

whichever is later. 

The proposed rule change is similiar to the cross-appeal 
authorized in interference proceedings. 


OTHER CONSIDERATIONS 


The proposed rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 ef seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the proposed rule change will not have a 
significant economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
ciple impact of the proposed change is to provide a time period 
to file a cross-appeal in a PTO disciplinary proceeding. 

The PTO has determined that the proposed rule change is 
not a major rule under Executive Order 12291. The annual 
effect on the economy will be less than $100 million. There 
will be no major increase in costs or prices for consumers; 
individuals; industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of the United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The proposed rule change will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no record keeping or reporting requirements within the 
coverage of the Act are placed upon the public. 


List of Subjects in 35 CFR Part 10 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements. 


For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, the PTO proposes to amend 
37 CFR part 10 as follows, wherein deletions are indicated by 
brackets ({]) and additions by arrows (4): 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR part 10 would continue 
to read as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


2. Section 10.155 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 10.155 Appeal to the Commissioner 


(a) Within thirty (30) days from the date of the initial decision 
of the administrative law judge under § 10.154, either party 
may appeal to the Commissioner. PIf an appeal is taken, the 
time for filing a cross-appeal expires (1) 14 days after service 
of the appeal or (2) 30 days after the date of the initial decision 
of the administrative law judge, whichever is later. An appeal 
Por cross-appeal<4 by the respondent will be filed with the 
Director in duplicate and will include exceptions to the deci- 
sions of the administrative law judge and supporting reasons 
for those exceptions. If the Director files the appeal Por cross- 
appeal, the director shall serve a copy of the appeal Por 
cross-appeal. within thirty (30) days after receipt of an appeal 
>, cross-appeal<4 or copy thereof, the other party may file a 
reply brief, in duplicate with the Director. If the Director files 
the reply brief, the Director shall serve a copy of the reply 
brief. Upon the filing of an appeal , cross-appeal or copy 
thereof, the other party may file a rep.y brief, in duplicate with 
the Director. If the Director files the reply brief, the Director 
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shall serve a copy of the reply brief. Upon the filing of an 
appeal P, cross-appeal, if any, and [a] reply brief Ps, if 
any, the Director shall transmit the entire record to the Commis- 
sioner. 


* ee KK 


July 15, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 


Patents and Trademarks 


[1153 OG 32] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 501 


[Docket No. 80627-8127] 


Uniform Patent Policy for Domestic 
Rights in Inventions Made by Government Employees 


Agency: Under Secretary for Economic Affairs, Department of 
Commerce. 

Action: Final rule. 

Summary: Executive Order 10096, as amended by Executive 
Order 10930, sets forth the policies and procedures for deter- 
mining the rights in Federal employee inventions with respect 
to the Federal employee and the Government employer. The 
Delegation of Authority from the Secretary of Commerce dated 
Sept. 15, 1988 and effective Nov. 1, 1988, transferred adminis- 
tration of the provisions of Executive Order 10096 as amended 
by Executive Order 10930 from the Commission of Patents 
and Trademarks to the under Secretary for Economic Affairs 
in the Department of Commerce. This final rule establishes 37 
CFR Part 501 which sets forth this delegation of authority to 
the Under Secretary. In addition, each Government agency 
is authorized to determine whether the results of research, 
development or other activity constitute an invention with the 
purview of Executive Order 10096, as amended by Executive 
Order 10930 and to determine initially the rights therein in 
accordance with the provisions of section 501.6 and 501.7 
herein. By separate notice in today’s Federal Register the Patent 
and Trademark Office is deleting 37 CFR Part 100. 

Effective Date: Nov. 1, 1988. 

However, all rights, determinations, and appeals submitted 
to the Commissioner prior to the effective date, will be reviewed 
by the Commissioner under the procedures of 37 CFR Part 
100. 

Address: Comments may be sent to Mr. Joseph P. Allen, Acting 
Director, Federal Technology Management Division, Office 
of the Under Secretary for Economic Affairs, United States 
Department of Commerce, Room 4839, Herbert C. Hoover 
Bldg., Washington, D.C. 20230. 

For Further Information Contact: Mr. Joseph P. Allen, by 
telephone at (202) 377-8100 or Robert B. Ellert by telephone 
at (202) 377-5394. 

Supplementary Information: Executive Order 10096, as 
amended by Executive Order 10930, sets forth the policies and 
procedures for determining the rights in Federal Employee 
inventions with respect to the Federal employer and the Govern- 
ment employer. The Under Secretary for Economic Affairs of 
the Department of Commerce was delegated responsibility for 
oversight of the Executive Order on Sept. 15, 1988. Functions 
required by the Executive Order were previously performed 
by the Commissioner of Patents and Trademarks. This final 
rule is substantially the same as the rule set out in 37 CFR 
Part 100, except, the Secretary of Commerce is substituted for 
the Commissioner of Patents and Trademarks, and advance 
approval is given to agency heads to make final determinations 
relating to determinations of rights decisions of Government 
employee inventions, subject to employee appeal to the Secre- 
tary. 

President Reagan in Executive Order 12591, on April 10, 
1987 directed all Government agencies to facilitate the transfer 
of technology developed at federal laboratories to the private 
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sector and to promote its commercialization. To accomplish 
the goals of E.O. 12591 it is necessary that rights to inventions 
made by government employees by determined as expidiously 
as possible. Accordingly, the Secretary has reviewed the 
existing procedures and policies under 37 CFR Part 100 and 
concluded that administration of the functions thereunder could 
be performed on a more efficient basis by confining the role 
of the Department of Commerce to appeals by employees from 
disputed agency determinations. Accordingly, under 37 CFR 
Part 501, each Government agency is given the authority to 
determine whether the results of research, development or other 
activates within the agency constitute an invention by an 
employee, and to determine initially the rights relating to owner- 
ship within the provisions of Executive Order 10096 as 
amended by Executive Order 10930. If no appeal is taken to 
the secretary by an employee under section 501.8, the initial 
determination of the agency will be final. 

Notwithstanding the fact that this is a final rule, comments 
are requested. 

Because this rule concerns agency management and per- 
sonnel, it is not a rule or regulation within the meaning of 
section 1(a) of Executive Order 12291, and it is not subject to 
the requirements of the Order. Accordingly, no preliminary or 
final regulatory impact analysis has to be or will be prepared. 

Because notice of proposed rulemaking and an opportunity 
for public comments are not required to be given for this rule 
by section 553 of the Administrative Procedure Act (5 U.S.C. 
533), or by any other law, no regulatory flexibility analysis 
has to be or will be prepared for purposes of the Regulatory 
Act (5 U.S.C. 603(a) and 604(a)). 

This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. This rule does not 
contain collections of information for purposes of the Paper- 
work Reduction Act. 

The changes in the process of determining employee rights 
to inventions made by this rule do not have takings implications 
sufficient to require preparation of a Taking Implications 
Assessment under Executive Order 12630. 


List of Subjects in 37 CFR Part 501 


Uniform patent policy. domestic Rights in inventions, Inven- 
tions made by Government employees. 
Oct. 3, 1988 ROBERT ORTNER 
Under Secretary for 

Economic Affairs 


see Ee 


For reasons set forth in the preamble 37 CFR is amended 
by adding Chapter V, consisting of Part 501, to read as follows: 


CHAPTER V UNDER SECRETARY FOR ECONOMIC 
AFFAIRS, DEPARTMENT OF COMMERCE 


PART 501 UNIFORM PATENT POLICY FOR DOMES- 
TIC RIGHTS IN INVENTIONS MADE BY GOVERN- 
MENT EMPLOYEES 


Sec. 


501.1 Purpose. 

501.2 Scope. 

501.3 Definitions. 

501.4 Determination of Inventions and Rights therein. 

501.5 Agency Liaison Officer. 

501.6 Criteria for The Determination of Rights in andto Inven- 
tions. 

501.7 Agency Determination. 

501.8 Appeals by employees. 

501.9 Patent protection. 

501.10 Dissemination of this part and of implementing regula- 
tions. 


Authority: Sec. 4, E.O. 10096, 3 CFR 1949-1953 Comp., p 
292, as amended by E.O. 10930, 3 CFR 1959-1963 Comp., p. 
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456; and Delegation of Authority by the Secretary of Com- 
merce, Sept. 15, 1988, DOO 10-9. 


§ 501.1 Purpose 


The purpose of this part is to provide for the administration 
of a uniform patent policy for the Government with respect to 
the domestic rights in inventions made by Government 
employees and to prescribe rules and regulations for imple- 
menting and effectuating such policy. 


§ 501.2 Scope 


This part applies to any invention made by a Government 
employee and to any action taken with respect thereto. 


§ 501.3 Definitions 


(a) The term “Secretary,” as used in this part, means the 
Under Secretary of Commerce for Economic Affairs. 

(b) The term “Government agency” as used in this part, 
means and Executive department or independent establishment 
of the Executive branch of the Government (including any 
independent regulatory commission or board, any corporation 
wholly owned by the United States, and the Smithsonian Institu- 
tion), but does not include the Department of Energy for inven- 
tions made or conceived under the provisions of 42 U.S.C 
2182. 

(c) The term “Government employee,” as used in this part, 
means any officer or employee, civilian or military, of any 
Government agency, including any part-time consultant or part- 
time employee except as may otherwise be provided for by 
agency regulation approved by the Secretary. 

(d) The term “invention,” as used in this part, means any 
art, machine, manufacture, design or composition of matter, or 
any new and useful improvement thereof, or any variety of 
plant, which is or may be patentable under the Patent laws of 
the United States. 


§ 501.4 Determination of Inventions and rights therein. 


Each Government agency has the approval of the Secretary 
to determine whether the results of research, development, or 
other activity in the agency constitute an invention within the 
purview of E.O. 10096, as amended by E.O. 19030 and to 
determine the rights therein in accordance with the provisions 
of § 501.6 and 501.7 herein. 


§ 501.5 Agency Liaison Officer 


Each Government agency shall designate a liaison officer 
to represent the agency before the secretary. Provided, however, 
that the Departments of the Army, the Navy, and the Air Force 
may each designate a liaison officer. 


§ 501.6 Criteria for the Determination of Rights In and To 
Inventions. 


(a) The following rules shall be applied in determining the 
respective rights of the Government and of the inventor in and 
to any invention that is subject to the provisions of this part: 


(1) The Government shall obtain, except as herein otherwise 
provided, the entire domestic right, title and interest in and to 
any invention made be any Government employee: 

(i) During working hours, or 

(ii) With a contribution by the Government of facilities, 
equipment, materials, funds or information, or of time or 
services or other Government employees on official duty, 
or 

(iii) Which bears a direct relation to or is made in conse- 
quence of the official duties of the inventor. 


Foreign patent rights are governed by the provisions of 37 
CFR Part 101. 


(2) In any case where the contribution of the Government, 
as measured by any one or more of the criteria set forth in 
paragraph (a)(1) of this section, to the inventor is insufficient 
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equitable to justify a requirement of assignment to the Govern- 
ment of the entire domestic right, title, and interest in and to 
such invention, or in any case where the Government has 
insufficient interest in an invention to obtain the entire domestic 
right, title, and interest therein (although the Government could 
obtain same under paragraph(a)(1) of this section), the Govern- 
ment agency concerned shall leave title to such invention in 
the employees subject however, to the reservation of the govern- 
ment of a non-exclusive, irrevocable, royalty-free license in 
the invention with power to grant licenses for all governmental 
purposes, such reservation, in the terms thereof, to appear, 
where practicable, in any patent, domestic or foreign, which 
may issue on such invention. Reference is made to section 15 
of the Federal Technology Transfer Act of 1986 (15 U.S.C. 
3710d) which requires a Government agency to allow the 
inventor to retain title to any covered invention where the 
agency does not intend to file a patent application or otherwise 
promote commercialization. 


(3) In applying the provisions of paragraph (a)(1) and (2) 
of this section to the facts and circumstances relating to the 
making of a particular invention it shall be presumed that an 
invention made by an employee who is employed or assigned: 


(i) To invent or improve or perfect any art, machine, 
design, manufacture or composition of matter, 

(ii) To conduct or perform research, development work, 
or both 

(iii) To supervise, direct, coordinate, or review Govern- 
ment financed or conducted research, development work, 
or both, or 

(iv) To act in a liaison capacity among governmental or 
non-governmental agencies or individuals engaged in such 
research or development work, falls within the provisions 
of paragraph (a)(1) of this section, and shall be presumed 
that any invention made by any other employee falls within 
the provision of paragraph (a)(2) of this section. Either 
presumption may be rebutted by a showing of the facts 
and circumstances in the case and shall not preclude a 
determination that these facts and circumstances justify 
leaving the entire right, title, and interest in and to the 
invention in the Government employees, subject to the 
law. 


(4) In any case wherein the Government neither: 


(i) Obtains the entire domestic right, title and interest in 
and to an invention pursuant to the provisions of paragraph 
(a)(1) of this section nor 

(ii) Reserves a non-exclusive, irrevocable, royalty-free 
license in the invention, with power to grant licenses for 
all governmental purposes, pursuant to the provisions of 
paragraph (a)(2) of this section. 


The Government shall leave the entire right, title and interest 
in and to the invention in the government employee, subject 
to law. 


§ 501.7 Agency determination. 


(a) If the agency determines that the Government is entitles 
to obtain title pursuant to § 501.6(a)(1) and the employee does 
not appeal, no further review is required. 

(b) In the event that a Government agency determines, pur- 
suant to paragraph (a)(2) or (a)(4) of § 501.6, that title to an 
invention shall be left with the employee, the agency shall 
notify the employee of this determination. 

(c) In the case of a determination under either paragraph (a) 
or (b) of this section, the agency shall promptly prepare, and 
preserve in appropriate files, accessible to the Secretary, a 
written, signed, and dated statement concerning the invention 
including the following: 


(1) A description of the invention in sufficient detail to 
identify the invention and show its relationship to the 
employee's duties and work assignments; 

(2) The name of the employee and employee status, 
including a detailed statement of official duties and respon- 
sibilities at the time the invention was made, and 
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(3) An explanation of the agency determination and rea- 
sons therefor. The agency shall, subject to considerations 
of national security, or public health, safety, or welfare, 


submit to the Secretary, if an appeal is taken, a copy of 
this written statement. 


§ 501.8 Appeals by employees. 


(a) Any Government employee who is aggrieved by a Gov- 
ernment agency determination pursuant to § 501.6(a)(1) or 
(a)(2), may obtain a review of any agency determination by 
filing, within 30 days (or such longer period as the Secretary 
may, for good cause shown in writing. fix in any case) after 
receiving notice of such determination, two copies of an appeal 
with the Secretary. The Secretary shall then forward one copy 
of the appeal to the Government agency. 

(b) On receipt of a copy of an appeal filed pursuant to 
paragraph (a) of this section, the agency official who made the 
agency determination being appealed shall, subject to consider- 
ations of national security or public health, safety, or welfare, 
promptly furnish both the Secretary and the inventor with a 
copy of a report containing the following information about 
the invention involved in the appeal: 


(1) A copy of a statement by the agency containing the 
information specified in § 501.7, and 

(2) A detailed statement of the points of dispute or contro- 
versy, together with copies of any statements or written 
arguments filed with the agency, and of any other relevant 
evidence that the agency considered in making itsdetermi- 
nation of Government interest. Within 25 days(or such 
longer periodthat the Secretary may, for good cause shown, 
fix in any case) after thetransmission of a copy of the 
agency report of the employee, the employeemay file a 
reply thereto with the Secretary and file one copy thereof 
withthe appropriate agency decision maker. 

(c) After the time for the inventor’s reply to the Government 
agency’s report has expired and if the inventor has so requested 
in his or her appeal, a date will be set for hearing of oral 
arguments before the Secretary, by the employee (or by an 
attorney whom he or she designates by written power of attorney 
filed before, or at the hearing) and a representative of the 
Government agency involved. Unless it shall be otherwise 
ordered before the hearing begins, oral arguments shall be 
limited to thirty minutes for each side. The employee need not 
retain an attorney or request an oral hearing to secure full 
consideration of the facts and his or her arguments. The 
employee may expedite such consideration by notifying the 
Secretary when he or she doest not intend to file a reply to the 
agency report. 

(d) After a hearing on the appeal, if a hearing was requested, 
or after expiration of the period for the inventor’s reply to the 
agency report if no hearing is set, the Secretary shall issue a 
decision on the matter within 120 days, which decision shall 
be final after a thirty day period for requesting reconsideration 
expires or on the date that a decision on a petition for reconsider- 
ation is finally disposed of. Any request for reconsideration or 
modification of the decision must be filed within 30 days from 
the date of the original decision (or within such an extension 
thereof as may be set by the Secretary before the original period 
expires). The decision of the Secretary shall be made after 
consideration of the statements of fact in the employee’s appeal, 
the agency’s report, and the employee’s reply, but the Secretary 
at his or her discretion and with due respect to the rights and 
convenience of the inventor and the Government agency, may 
call for further statements on specific questions of fact or may 
request additional evidence in the form of affidavits or deposi- 
tions on specific facts in dispute. 


§ 501.9 Patent protection. 


(a) A Government agency, upon determination that an inven- 
tion coming within the scope of § 501.6(a)(1) or (a)(2) has 
been made, shall thereupon determine whether patent protection 
will be sought in the United States by the Agency for such 
invention. A controversy over the respective rights of the Gov- 
ernment and the employee in any case shall not delay the taking 
of the actions provided for in this section. In cases coming 
within the scope of § 501.6(a)(2), agency action looking toward 
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such patent protection shall be contingent upon the consent of 
the employee. 

(b) Where there is an appealed dispute as to whether § 
501.6(a)(1) or (a)(2) applies in determining the respective rights 
of the Government and of an employees in and to any invention, 
the agency will determine whether patent protection will be 
sought in the united States pending the Secretary’s decision 
on the dispute and, if it decides that an application for patent 
should be filed, will take such rights as are specified in § 
501.6(a)(2), but this shall be without prejudice to acquiring the 
rights specified in paragraph (a)(1) of that section should the 
Secretary so decide. 

(c) Where an agency has determined to leave title to an 
invention with an employee under § 501.6(a)(2), the agency 
will, upon the filing of an application for patent take the rights 
specified in that paragraph without prejudice to the subsequent 
acquisition by the Government of the rights specified in para- 
graph (a)(1) of that section should the Secretary so decide. 


§ 501.10 Dissemination of this part and of implementing 
regulations. 


Each Government agency shall disseminate to its employees 
the provisions of this part, and any appropriate implementing 
agency regulations and decisions. Copies of any such regula- 
tions shall be sent to the Secretary. If the Secretary identifies 
an inconsistency between this part and the agency regulations 
or delegation, the agency, upon being informed by the Secretary 
of the inconsistency, shall take prompt action to correct it. 


[F.R. Doc. 88-23239 Filed 10-7-88; 8:45 am] 
Billing Code 3510-EA-M 


(101) Practitioner’s Responsibility to Avoid 


Prejudice to the Rights of a Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is responsible for taking 
reasonable steps to avoid foreseeable prejudice to the rights 
of a client/patent applicant. This responsibility exists in all 
circumstances including those where the practitioner is opera- 
ting through a corporate liaison or foreign agent and has no 
direct contact with the client/patent applicant, who in most 
cases is the one being represented. 

This notice is intended to clarify the appropriate course of 
action for a practitioner to follow when the practitioner is 
operating through such a corporate liaison or foreign agent. In 
such arrangements, the registered practitioner may rely upon the 
advice of the corporate liaison or the client/patent applicant’s 
foreign agent as to the action to be taken so long as the prac- 
titioner is aware that the client/patent applicant has consented 
after full disclosure to be represented by the liaison or agent. 
It will be assumed by the Patent and Trademark Office that 
the client/patent applicant has an agreement with the liaison 
or agent, arrived at after full disclosure, to be represented by 
the liaison or agent. Registered practitioners, if they wish, 
however, may maintain a copy of the agreement in this regard 
between the client/patent applicant and the liaison or agent in 
practitioner’s file of the application or other proceeding before 
the Office. If there is, in fact, no such agreement between the 
client/patent applicant and the liaison or agent, the registered 
practitioner must communicate to the client/patent applicant. 

In circumstances where the practitioner is aware that there 
is an agreement between the client/patent applicant and the 
liaison or agent, the practitioner may fully rely upon the advice 
of the liaison or agent as to the wishes of the client/patent 
applicant. For example, if the registered practitioner is 
instructed by the client/patent applicant's liaison or agent to 
allow an application to go abandoned rather than to respond 
to an Office action within a set period for response, the prac- 
titioner may properly do so without any further notice to the 
client/patent applicant. 

It is assumed that withdrawal from employment by a prac- 
titioner will remain a relatively rare occurrence, particularly in 
view of this clarification. This notice should not be taken to 
require or encourage withdrawal. If a practitioner should decide 
to withdraw, however, the practitioner must take reasonable 
steps to avoid foreseeable prejudice to the rights of the client/ 
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patent applicant including allowing time for employment of 
another practitioner (37 CFR 10.40). Therefore, at least thirty 
days would be required between the date of approval by the 
Office of the withdrawal and the later of the expiration date 
of the response period or the expiration date of the period 
which can be obtained by a petition for extension of time and 
fee under 37 CFR 1.136(a). This is necessary so that the client/ 
patent applicant would have sufficient time to obtain other 
representation or to take other action. If a period has been set 
for response and the period may be extended without a showing 
of cause pursuant to 37 CFR 1.136(a) by filing a petition for 
extension of time and fee, the practitioner will not be required 
to seek such extension of time for withdrawal to be approved. 
In such a situation, however, withdrawal will not be approved 
unless at least thirty days would remain between the date of 
approval and the last date on which such a petition for extension 
of time and fee could properly be filed. 
Dec. 10, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1086 OG 457] 


(102) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in pro- 
ceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the Official Gazette 
Notice published at 1086 Official Gazette 457 (Jan. 12, 1988) 
entitled “Practitioner's Responsibility to Avoid Prejudice to 
the Rights of a Client/Patent Applicant” and to amplify and 
supersede the Helpful Hint published at 1084 Official Gazette 
34 (Nov. 24, 1987) titled “Correspondence Address and/or Fee 
Address of Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth 
the Patent and Trademark Office (PTO) Code of Professional 
Responsibility. Each attorney or agent who practices before 
the PTO is subject to the rules set forth in Part 10 and should 
carefully study the rules promulgation originally published at 
50 Federal Register 5158 (Feb. 6, 1985) and at 1052 Official 
Gazette 4 (Mar. 5, 1985) and reproduced as item number 172 
in the Consolidated Listing of Official Gazette Notices, pub- 
lished at 1086 Trademark Official Gazette 3 (Jan. 5, 1988). 


Practitioner's Client 


During the promulgation of Part 10, 37 CFR, several individ- 
uals suggested that “it may be difficult to determine the identity 
of the ‘client’. . ., particularly in corporate patent departments.” 
The response to that suggestion was that “[t]he PTO will presume 
that practitioners know the identities of their clients . . ..” 50 
Federal Register 5163 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 356 (Jan. 5, 1988). For example, in a patent application, 
practitioner’s client is ordinarily the inventor who gives prac- 
titioner a power of attorney to prosecute the application (37 CFR 
1.31). A practitioner may represent only the assignee of the entire 
interest in a patent application if the assignee has filed a power 
of attorney and the assignee is conducting the prosecution of the 
application to the exclusion of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised 
a question of who is the client when an application is filed 
on behalf of an individual, but the individuai’s assignee pays 
practitioner’s bill. The question was answered in the following 
manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes 
to make that fact plain on the record of a patent application, 
the practitioner may file an assignment and a power of 
attorney signed by the assignee. If a dispute should then 
occur between the individual and the assignee, the record 
would be clear that the assignee is the client.” 50 Federal 
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Register 5164 (Feb. 6, 1985); 1086 Trademark Official 
Gazette 357 (Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison 
or foreign agent. Such arrangements do not automatically 
change the person whom practitioner represents, e.g., the 
inventor or trademark owner. The fact that a U.S. practitioner 
receives instructions from the inventor or trademark owner 
through a foreign attorney or agent does not change the fact 
that the client is still the inventor or trademark owner rather 
than the foreign attorney or agent. See Strojirenstvi v. Toyoda, 
2 USPQ 2nd 1222 (Comm’r Pat. 1986), which at 1223 cited 
Yetter Manufacturing Co. v. Hiniker Co., 213 USPQ 119, 120 
(D. Minn. 1981) for the principle that “when attorney served 
as local counsel for a law firm representing Hiniker Co., the 
attorney represented Hiniker and not the law firm” and also 
cited Toulmin v. Becker, 105 USPQ 511 (Ohio Ct. App. 1954) 
for the principle that “foreign patent agents or attorneys were 
not clients of U.S. patent attorney.” The PTO expects prac- 
titioners to know the identities of their clients and to take 
reasonable steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client 
of the U.S. practitioner, to be passed to the U.S. practitioner 
through intermediaries, such as corporate liaisons or foreign 
agents. Clearly, a client may choose to use a corporate liaison 
or a foreign agent to convey instructions, etc., to a practitioner. 
In such an arrangement, the practitioner may rely upon instruc- 
tions of, and accept compensation from, the corporate liaison 
or the foreign agent as to the action to be taken in a proceeding 
before the Office so long as the practitioner is aware that the 
client has consented to have instructions conveyed through the 
liaison or agent. See 37 CFR 10.68(a) and (b). An agreement 
between the client and the liaison or agent establishes an agency 
relationship between the liaison or agent and the client such 
that the U.S. practitioner can rely upon the liaison or agent as 
the representative of the client for the purpose of communi- 
cating the client’s instructions about the proceeding to the 
U.S. practitioner. The PTO will assume that the client has an 
agreement with the liaison or agent to be represented by the 
liaison or agent. It is the responsibility of the client to notify 
the practi tioner that the agency relationship between the client 
and the liaison or agent has ceased to exist and that instructions 
from the liaison or agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attorney is 
executed. For example, the following language could be 
inserted in an oath, declaration, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attorney or 
agent named herein to accept and follow instructions from 
as to any action to be taken in the Patent and Trademark 
Office regarding this application without direct communica- 
tion between the U.S. attorney or agent and the undersigned. 
In the event of a change in the persons from whom instruc- 
tions may be taken, the U.S. attorney or agent named herein 
will be so notified by the undersigned.” 


Without an agency relationship between the liaison or agent 
and the client, a practitioner would be bound by 37 CFR 
10.68(b) to “not permit a person who recommends, employs, 
or pays the practitioner to render legal services for another, to 
direct or regulate the practitioner’s professional judgment in 
rendering such legal services.” 


Practitioner's Responsibility to a Client After the Client's 
Patent Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to 
their responsibilites to a client (patent or trademark applicant) 
after the client’s patent was issued or trademark has been regis- 
tered. In response thereto, it is pointed out that a power of 
attorney given during prosecution of a patent or trademark 
application is considered to be viable after the patent is issued 
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or the trademark is registered. See 50 Federal Register 5164 
(Feb. 6, 1985); 1086 Trademark Official Gazette 357 (Jan. 5, 
1988). While the Office considers such a power of attorney to 
be viable for purposes of the practitioner taking actions in 
proceedings before the Office if practitioner and the client so 
desire, the existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark does not establish whether prac- 
titioner has a responsibility, and a dutaffirmatively in a pro- 
ceeding before the Office on behalf of the client after the patent 
issues or the trademark is registered. 

Practitioner’s responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the 
trademark is registered depends upon whether practitioner still 
has a practitioner-client relationship with the client which has 
continued after the patent issued or trademark is registered. 
The mere existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark would not establish such a prac- 
titioner client relationship in the absence of other facts estab- 
lishing such a relationship since the purpose for which the 
power of attorney was originally given has been accomplished. 


Practitioner's Responsibility to a Former Client 


While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent 
the client in a proceeding before the Office, a practitioner 
nevertheless has certain obligations to a former client. These 
obligations are placed upon practitioner by the Office rules and 
are necessary for the proper conduct of proceedings before the 
Office. Under 37 CFR 10.23(c)(8), practitioners have a duty 
to inform a ciient or former client or timely notify the Office 
of an inability to notify a client or former client of certain 
correspondence received from the Office and also from the 
client’s or former client’s opponent in an inter partes pro- 
ceeding before the Office. Practitioners have an obligation 
whether the client is a present client or a former client. Included 
among the items of correspondence of which practitioners have 
the obligation to inform clients or former clients are notices 
regarding maintenance fees, reexamination proceedings, and 
institution of inter partes patent and trademark proceedings. 


Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a 
change thereto may be filed with the Office during the enforce- 
able life of a patent. This “correspondence address” will be 
used in any correspondence relating to maintenance fees unless 
a separate “fee address” has been specified solely for mainte- 
nance fee purposes as provided by 37 CFR 1.363. Practitioners 
who do not wish to receive correspondence relating to mainte- 
nance fees must change the correspondence address in the 
patented file or provide the PTO with a fee address to which 
the correspondence should be sent. It is not required that a 
practitioner file a request for permission to withdraw pursuant 
to 37 CFR 1.36 solely for the purpose of changing the corre- 
spondence address in a patent even though a withdrawal of a 
practitioner would change the correspondence address. 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the patent owner or owners in 
a reexamination proceeding will be directed to the attorney or 
agent of record in the patent file, a request for permission to 
withdraw pursuant to 37 CFR 1.36 must be filed in the patent 
if the attorney or agent of record does not desire to receive 
correspondence relating to reexamination. For information on 
requests to withdraw, see the discussion in the Jan. 12, 1988 
Official Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 
requirements relating to a particular proceeding before the 
Office, those questions should be directed to the particular area 
of the Office responsible for the proceeding. If practitioners 
have questions about their responsibilities to their clients, those 
questions should be directed to the Office of Enrollment and 
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Discipline. The telephone number of that Office is (703) 557- 
2012. 


May 25, 1988 DONALD J. QUIGG 
Assistant Secretary and Commissioner 


of Patents and Trademarks 


[1091 OG 26] 


(103) Department of Commerce 
Patent and Trademark Office 
37 CFR § 1.15 


[Docket No. 80515 - 8209] 


Requests for Identifiable Records 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: This final rule sets forth changes that the Patent and 
Trademark Office (PTO) is making to the rules governing 
requests for records not disclosed to the public as part of the 
regular informational activity of the PTO. The prior rule sets 
out the PTO Freedom of Information Act (FOIA) procedures. 
The final rule updates these procedures and specifies that FOIA 
requests will be processed in accordance with Department of 
Commerce regulations contained in Part 4 of 15 CFR (Public 
Information). 

Effective Date: Dec. 30, 1988. 

For Further Information Contact: Albin F. Drost by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: As presently written, 37 CFR 1.15 
describes procedures for obtaining documents under the 
Freedom of Information Act that have been superseded. The 
purpose of this rule change is to bring the PTO FOIA procedures 
into conformity with the Department of Commerce FOIA rules. 
The final rule directly advises requesters that the PTO will 
follow the Department of Commerce rules for disclosure of 
information under FOIA. 

A notice of proposed rulemaking was published on July 19, 
1988 (53 Fed. Reg. 27 177). Interested parties were requested 
to submit written comments on or before Sept. 20, 1988. No 
comments were received. 


Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources. This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96-354), Exec- 
utive Orders 12291 and 12612, and the Paperwork Reduction 
Act of 1980, 44 U.S.C. § 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact 
on a substantial number of small entities [Regulatory Flexibility 
Act, Pub. L. 96-354] because no increase in fees or paperwork 
should result from this rule change. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12991. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no feder- 
alism implications affecting the relationship between the 
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National Government and the states as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. § 3501 et seq., since 
no record keeping or reporting requirement within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Records. 

For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. § 6, the Patent and Trademark Office amends Title 37 
of the Code of Federal Regulations as set forth below: 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


AUTHORITY: 35 U.S.C. § 6 unless otherwise noted. 
2. Section 1.15 is revised as follows: 
§ 1.15 Requests for identifiable records. 


(a) Requests for records, not disclosed to the public as part of 
the regular informational activity of the Patent and Trademark 
Office and which are not otherwise dealt with in the rules in 
this part, shall be made in writing, with the envelope and the 
letter clearly marked “Freedom of Information Request.” Each 
such request, so marked, should be submitted by mail addressed 
to the “Patent and Trademark Office, Freedom of Information 
Request Control Desk, Box 8, Washington, D.C. 20231,” or 
hand delivered to the Office of the Solicitor, Patent and Trade- 
mark Office, Arlington, Virginia. The request will be processed 
in accordance with the procedures set forth in Part 4 of Title 
15, Code of Federal Regulations. 

(b) Any person whose request for records has been initially 
denied in whole or in part, or has not been timely determined, 
may submit a written appeal as provided in § 4.8 of Title 15, 
Code of Federal Regulations. 

(c) Procedures applicable in the event of service of process 
or in connection with testimony of employees on official matters 
and production of official documents of the Patent and Trade- 
mark Office in civil legal proceedings not involving the United 
States shall be those established in parts 15 and 15a of Title 
15, Code of Federal Regulations. 


Nov. 21, 1988 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 


[1097 OG 15] 


(104) Patent Cooperation Treaty Update 


Accession by Mexico 


The United States Patent and Trademark Office received 
notification from the World Intellectual Property Organization 
(WIPO) that Mexico deposited its instrument of accession to 
the Patent Cooperation Treaty (PCT) on October 1, 1994. 
Mexico will become the 74th Contracting State of the PCT 
on January |, 1995. Consequently, nationals and residents of 
Mexico are entitled to file international applications under the 
PCT on and after January |, 1995, and from the same date it 
i$ possible to file international applications designated and 
electing Mexico (country code: MX). 





JANUARY 3, 1995 


Country 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 


(30) 
(31) 
(32) 
(33) 
(34) 
(35) 
(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
(47) 
(48) 
(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
(61) 
(62) 


(63) Trinidad and Tobago ... 


(64) 
(65) 
(66) 
(67) 
(68) 
(69) 
(70) 
(71) 
(72) 


Central African Republic? 


Senegal? 
Madagascar 
Malawi 
Cameroon’. 


Togo’.. 
Gabon’? 


United States of America... 


Germany’ 

Congo’ 
Switzerland’ 
United Kingdom’ 
France’ 

Russian Federation 
Brazil 
Luxembourg’... 


Liechtenstein’ .. 
Australia 
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Listing of PCT Member Countries 


Instrument 


Accession 
Ratification 
Ratification 
Accession 
Accession 
Accession 
Ratification... 
Accession 
Ratification... 
Ratification... 
Accession 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification... 
Ratification.. 
Accession 
Accession .... 
Ratification 


Democratic People’s Republic of 


Korea (North Korea) 


Belgium’ 
Sri Lanka 
Mauritania’ 


Burkina Faso’.. 
Spain’ 

Canada 

Greece’ 

Poland 

Céte d’Ivoire’.. 
Guinea’ 
Mongolia 

Czech Republic .. 
Ireland’ 


ID civusitvedseess 
Latvia 
Uzbekistan 
China 

Slovenia 


Georgia 

Kyrgyzstan 
Republic of Moldov. 
Tajikistan 

Kenya 

Lithuania.. 

Armenia 

Estonia 


Accession 
Ratification 
Ratification 
Accession .... 
Accession .... 
Accession. .... 
Accession .... 
Accession... 
Accession .... 
Accession .... 
Ratification 
Accession 
Accession .... 
Accession .... 
Ratification... 
Accession... 
Accession .... 
Ratification 
Accession.... 
Accession .... 
Declaration’. 
Ratification 
Accession 
Accession 
Declaration’. 
Accession 
Declaration‘. 
Accession 
Declaration‘*.... 
Declaration’ 
Accession 
Declaration’. 
Accession .... 
Accession .... 
Accession .... 
Declaration‘... 
Declaration‘... 
Declaration‘... 
Declaration’.... 
Accession .... 
Accession ... 
Declaration’. 
Accession. .... 
Accession 


Date of Deposit 


of Instrument 


15 September 1971 
08 March 1972 

27 March 1972 

16 May 1972 

15 March 1973 

12 February 1974.. 
28 January 1975.... 
06 March 1975 

26 November 1975 
19 July 1976 

O08 August 1977 

14 September 1977 
24 October 1977.... 
25 November 1977 
29 December 1977 
09 January 1978 .... 
31 January 1978.... 
17 February 1978 .. 
O1 July 1978 

01 September 1978 
23 January 1979.... 
22 March 1979 

10 April 1979 

23 April 1979 

01 October 1979.... 
19 December 1979 
31 December 1979 
27 March 1980 


08 April 1980 

Ol July 1980 

14 September 1981 
26 November 1981 
13 January 1983.... 
16 January 1984.... 
21 February 1984.. 
10 May 1984 

19 July 1984 

12 December 1984 
28 December 1984 
26 November 1986 
21 December 1988 
16 August 1989 
02 October 1989.... 


25 September 1990 
31 January 1991 .... 
27 February 1991 .. 
27 February 1991 .. 
18 December 1992 
O01 May 1992......... 
24 August 1992 

01 September 1992 
21 September 1992 
10 December 1992 
30 December 1992 
21 December 1992 
16 February 1993... 
14 April 1993........ 
07 June 1993 

18 August 1993..... 
01 October 1993.... 
01 December 1993 
10 December 1993 
18 January 1994.... 
14 February 1994.. 
14 February 1994 .. 
14 February 1994.. 
08 March 1994 

05 April 1994 

17 May 1994 

24 May 1994 

27 May 1994 
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Entry into Force! 


24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
25 February 1978 
29 March 1978 
09 April 1978 
30 April 1978 
17 May 1978 

01 October 1978 
01 December 1978 
23 April 1979 
22 June 1979 

10 July 1979 

23 July 1979 

01 January 1980 
19 March 1980 
31 March 1980 
27 June 1980 


08 July 1980 

01 October 1980 
14 December 1981 
26 February 1982 
13 April 1983 

16 April 1984 

21 May 1984 

10 August 1984 
19 October 1984 
12 March 1985 

28 March 1985 

26 February 1987 
21 March 1989 

16 November 1989 
02 January 1990 
09 October 1990 
25 December 1990 
30 April 1991 

27 May 1991 

27 May 1991 

Ol January 1993 
O1 August 1992 
24 November 1992 
01 December 1992 
25 December 1991 
10 March 1993 

Ol January 1993 
21 March 1993 

25 December 1991 
25 December 1991 
07 September 1993 
25 December 1991 
Ol January 1994 
O01 March 1994 

10 March 1994 

25 December 1991 
25 December 1991 
25 December 1991 
25 December 1991 
08 June 1994 

05 July 1994 

25 December 1991 
24 August 1994 
27 August 1994 
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(73) Swaziland ... 
(74) Mexico 
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20 June 1994 
01 October 1994.... 


Accession 


20 September 1994 
Accession 


01 January 1995 


‘Although the PCT entered into force on January 24, 1978, the Assembly of the PCT Union fixed June 1, 1978, as the date 
from which international applications could be filed and demands for international preliminary examination could be submitted. 
?Members of African Intellectual Property Organization (OAPI) regional patent system. Only regional patent protection is 
available for OAPI countries. A designation of any country is an indication that all OAPI countries have been designated. Only 
one designation fee is due regardless of the number of OAPI member countries designated. 

‘Member of European Patent Convention (EPC) regional patent system. Either national or European patents for member countries 
are available through PCT, except for France, Monaco, Belgium, Italy, Greece and Ireland for which only European patents are 


available if PCT is used. Note: Only one designation fee is due if European regional patent protection is sought for one, several 


or all EPC member countries under the PCT. 
‘Declaration of continued application. 


November 2, 1994 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1168 OG 97] 


(105) Minimum Requirements for Acceptance 
of Applications Under 35 U.S.C. 371 


(the National Stage of PCT) 


The Patent and Trademark Office is continuing to receive 
application papers which do not clearly identify whether the 
papers (1) are being submitted to enter the national stage of 
the Patent Cooperation Treaty (PCT) under 35 U.S.C. 371 or 
(2) are being filed as a regular national application under 35 
U.S.C. 111. 

Attention is directed to the notice in the Official Gazette at 
1070 0.G. 11 titled “Unity of Invention Practice in International 
Applications and National Phase Applications Entered Under 
35 U.S.C. 371” wherein at item eight it is stated 


“(8) Applicants should clearly indicate on all application 
papers filed forentry under 35 U.S.C. 371 and 37 CFR 1.61 
that the filing is being made under § 35 U.S.C. 371. Other- 
wise, the application papers will be treated as having been 
filed under 35 U.S.C. 111.” 

To clearly indicate an international application is being 
filed under 35 U.S.C. 371 the applicant should use the “Trans- 
mittal Letter for United States Designated Office” (Form 
PTO-1390) as the transmittal letter. 

Alternatively, one of the following indications may be 
used: 

1) the applicant shall clearly state in the transmittal or 
cover letter that he or she is filing under 35 U.S.C. 371 or 
entering the national stage under the PCT; or 

2) the applicant clearly identifies in the oath or declaration 
the specification to which it is directed by referring to a 
particular international application by PCT Serial Number 
and International Filing Date and that he or she is executing 
the declaration as, and seeking a U.S. Patent as, the inventor 
of the invention described in the identified international 
application. 


Applicants are cautioned that the identification of the interna- 
tional application, in the oath or declaration or otherwise, as 
a prior filed application for priority purposes is not considered 
to be an indication of an intention to file under 35 U.S.C. 371. 

If there are any conflicting instructions as to which section 
of the statute (371 or 111) is intended the application will be 
accepted under 35 U.S.C. 111. It is strongly recommended that 
applicant use the Form PTO-1390 in all cases where a filing 
under 35 U.S.C. 371 is intended. 


Mar. 16, 1987 RENE D. TEGTMEYER 


Assistant Commissioner 
for Patents 


[1077 OG 13} 


(106) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 10 
[Docket No. 920539-2313] 


RIN: 0651-AA51 


Revision of Patent Cooperation Treaty Provisions 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice relating to applications filed 
under the Patent Cooperation Treaty (PCT): (1) to amend the 
rules in accordance with revised regulations under the PCT; 
(2) to bring the rules regarding applications entering the national 
stage under 35 U.S.C. 371 more in line with existing regulations 
applicable to national applications filed under 35 U.S.C. 111; 
and (3) to clarify existing practice under the PCT. The changes 
will result in more streamlined and simplified procedures for 
filing and prosecuting international and national stage applica- 
tions under the PCT. 

Effective Date: May 1, 1993. 

For Further Information Contact: Vincent Turner by telephone 
at (703) 305-9384 or by mail addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231 and 
marked to the attention of Vincent Turner (Crystal Park 2, 
room 919). 

Supplementary Information: The Office published a notice of 
proposed rulemaking relating to revision of the Patent Coopera- 
tion Treaty provisions, in the Federal Register, 57 Fed. Reg. 
29248 (July 1, 1992) and in the Official Gazette, 1140 Off. 
Gaz. Pat. Office 27 (July 14, 1992). No oral hearing was held. 
Eight individuals or organizations submitted written comments 
in response to the notice of proposed rulemaking. The eight 
written comments are available for public inspection in the 
Office of the Assistant Commissioner for Patents, room 919, 
Crystal Park II, 2121 Crystal Drive, Arlington, Va. 

Familiarity with the notice of proposed rulemaking is 
assumed. Changes in the text of the rules published for comment 
in the notice of proposed rulemaking are discussed. Comments 
received in writing in response to the notice of proposed rulem- 
aking are discussed. 

This rule change will improve filing and processing proce- 
dures for applicants both in the filing of international applica- 
tions and in the filing of national stage applications under 35 
U.S.C. 371. 


Background 


During the first 14 years under the PCT, the annual volume 
of international patent applications filed in the U.S Receiving 
Office has increased from just under 100 to almost 10,000 in 
fiscal year 1991. The volume of U.S. national stage applications 
has shown similar growth to the point that the U.S. is now 
designated more than 10,000 times each year by applicants 
filing international applications under the PCT. Historically, 
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approximately 60% of those applicants that designate the U.S. 
enter the national stage in the United States. 

On July 8 to 12, 1991, representatives of the patent offices 
of the member countries, in a series of meetings held in Geneva, 
Switzerland, agreed upon several changes to the PCT regula- 
tions which are designed to make the PCT more user-friendly. 
These adopted changes require corresponding changes in Title 
37, CFR. 

The practice under the revised PCT regulations will permit 
an applicant to provide, in addition to at least one specified 
designation, a precautionary designation of all other PCT 
member countries and regions so that any intended designation 
which may have been overlooked on filing can be corrected 
within 15 months of the priority date by confirmation of the 
designation. Applicants are cautioned, however, that in order 
for the confirmation of a designation of the U.S. to be valid, 
the inventor must have been named in the application papers 
as filed, 37 CFR 1.421(b). 

International applications are searched and published prior 
to the 20-month deadline for entry into the national stage. If 
a demand for preliminary examination is filed before expiration 
of 19 months from the priority date the time for entry into the 
national stage is extended to 30 months from the priority date 
and the international application will be subject to preliminary 
examination under Chapter II of the PCT. The practice under 
the revised PCT regulations permits an applicant to indicate 
in the demand that preliminary examination is to be based 
on an accompanying PCT Article 34 amendment and, if the 
amendment is not received with the demand, the applicant will 
be notified and given a time period within which to file the 
missing amendment. This new procedure will ensure that exam- 
ination will go forward based on the desired PCT Article 34 
amendment. 

Also, the Office is aware that certain applicants have had 
difficulty in properly filing national stage applications due to 
the different requirements in the rules for PCT and U.S. national 
applications. Some differences cannot be avoided due to dif- 
ferent procedures required under the PCT from U.S. national 
practice. It is desirable, however, to minimize these differences 
and to simplify national stage filing procedures. 

International applications have become abandoned for failure 
to timely provide an oath or declaration, a filing fee and/or an 
accurate translation. In national practice under 35 U.S.C. 111, 
if any of these items was not presented at the time of filing, 
a notice would be mailed to the applicant setting a period of 
time to provide the missing item(s) and to pay a fee. The 
amendments to the rules governing entering the national stage 
will establish a greater degree of uniformity of practice and 
requirements for filing an application under 35 U.S.C. 111 and 
entering the national stage in an international application under 
35 U.S.C. 371. 

Amending sections 1.494 and 1.495 results in regulations 
much like the present section 1.53. The major exception is that 
a notification of any missing parts in sections 1.494 and 1.495 
will only be mailed in those instances where the applicant has 
paid the basic national fee within 20 or 30 months from the 
priority date depending on whether election of the U.S. under 
Chapter II of the PCT has been made prior to 19 months. 
Applicants can no longer pay the basic national fee with a 
surcharge after the 20/30 months deadline. Failure to pay the 
basic national fee within 20/30 months from the priority date 
will result in abandonment of the application. Paying the fee 
gives a clear indication to the Office that the applicant desires 
to enter the national stage. If the required oath, declaration or 
translation has not been filed within 20/30 months from the 
priority date, as appropriate, the Office will send applicant a 
notice and provide a period of time to supply the deficiency. 
Upon paying the basic national fee within 20/30 months from 
the priority date, the applicant will have the opportunity to 
inform the Office of a U.S. correspondence address, if any. 
Thus, the Office will avoid unnecessary handling of approxi- 
mately 40% of those applications that designate the U.S. but 
do not enter the national stage, and will be able to send a notice 
to a U.S. correspondence address in most cases. 

Often at 20 or 30 months from the priority date, the only 
communication which has been received by the Office is a 
copy of the international application from the International 
Bureau with the address of the foreign attorney or agent who 
represented the applicant in the international stage. The foreign 
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attorney or agent may not be conversant in English or knowl- 
edgeable about U.S. practice, factors which often contribute to 
complicating the processing of applications. Thus, the new 
practice, which requires payment of the basic national fee on 
or before 20 or 30 months from the priority date, has several 
advantages: (1) it will enable the applicant to identify the U.S. 
attorney or agent for correspondence from the Office; (2) the 
Office, after a check of the national stage papers at 20 or 30 
months, will mail a notice identifying any deficiencies and 
affording applicant a period for correction of those deficiencies; 
and (3) as in national practice under section 1.53, it will enable 
applicants to extend the period of time under section 1.136 for 
submission of a proper oath, declaration or translation. 

The changes to sections 1.494 and 1.495 address the problems 
which have been most frequently encountered in entering the 
national stage in the United States. The new practice of noti- 
fying applicants of the omission of a proper oath, declaration 
or translation and setting an extendable period of time for 
correction will allow applicants greater flexibility in the time 
for submission of these documents, thus avoiding the conse- 


quence of abandonment and potential loss of rights in the United 
States. 


Implementation 


The rule changes which reflect corresponding amendments 
in the PCT regulations were implemented on 01 July 1992 
when the amendments became effective. The remaining rule 
changes will be effective on 01 May 1993. Setting a date for 
the rules to take effect several months in the future will allow 
time for applicants to change their procedures to conform to 
these rules. 

Those international applications entering the national stage 
under section 1.494 where 20 months from the priority date 
expires on, or before, 30 April 1993 are under the old rule 
(section 1.494 effective 01 July 1987) and those international 
applications entering the national stage under section 1.495 
where 30 months from the priority date expires on, or before, 
30 April 1993 are under the old rule (section 1.495 effective 
01 July 1987). Those international applications entering the 
national stage under section 1.494 where 20 months from the 
priority date expires on, or after, 01 May 1993 are under the 
new rule (section 1.494 effective 01 May 1993) and those 
international applications entering the national stage under sec- 
tion 1.495 where 30 months from the priority date expires on, 
or after, 01 May 1993 are under the new rule (section 1.495 
effective 01 May 1993). For example: 

1) If a copy of an international application (which desig- 
nates the U.S.) thathas a priority date of 30 August 1991 
is filed in the Office by 30 April 1993(within 20 months 
from the priority date), applicant may enter the nationals- 
tage under 37 CFR 1.494 by submitting any required 
English translation, thebasic national fee and the oath or 
declaration not later than 30 June 1993. Of course, the 
payment of the surcharge and processing fee (37 CFR 
1.492(e) and (f)) would also be due. 

2) If a copy of an international application (which elected 
the U.S. beforeexpiration of 19 months from the priority 
date) that has a priority date of 30 October 1990 is filed 
in the Office by 30 April 1993 (within 30 months from 
the priority date), applicant may enter the national stage 
by submitting any required English translation, the basic 
national fee and the oath ordeclaration not later than 30 
June 1993. Of course, the payment of thesurcharge and 
processing fee (37 CFR 1.492(e) and (f)) would also be 
due. 

3) If a copy of an international application (which desig- 
nates the U.S.) thathas a priority date of 01 September 
1991 is filed in the Office by 03 May 1993 (within 20 
months from the priority date - 01-02 May 1993 being a 
Saturday and Sunday, respectively), then applicant must 
pay the basic national fee by 03 May 1993 to avoid aban- 
donment of the application. If the basic national fee is 
timely paid, a notice will then be sent to applicant giving 
atime period within which to file the oath or declaration 
and any required translation (new section 1.494(c)). 

4) Any international application having a priority date of 
01 September 1991,or later, is under the new rule. Thus, 
if applicant files papers for thenational stage indicated to 
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be under the procedure of the old rule (section!.494) in 
the Office before 01 May 1993 (i.e., before expiration of 
20 monthsfrom the priority date) but omits the basic 
national fee, the application will, nonetheless, become 
abandoned at midnight on 03 May 1993 (after 20 months 
from the priority date - 01-02 May 1993 being a Saturday 
and Sunday, because applications where the 20-month 
deadline expires onafter 01 May 1993 come under the 
new practice. In accordance with newsection 1.494 (i) 
copy of the international application must be furnished to 
the Office, and (ii) the basic national fee must be paid 
before expiration of 20 months from the priority date. 


Response to Comments on the Rules 


Eight written comments were received in response to the 
notice of proposed rulemaking. All of the comments were 
considered in adopting the changes set forth herein. The com- 
ments and responses to the comments follow. 


Comment |. One comment stated that “The proposed addition 
to section 1.431(b)(1) of ‘and the papers filed at the time of 
receipt of the international application [so] indicate’ goes 
beyond the requirements set forth in the PCT and is contrary 
to PCT Administrative Instructions, Section 329.” Two other 
similar comments were received and urged, in effect, that sec- 
tion 1.431(b)(1) be revised to adopt the procedure set forth in 
Section 329 of the PCT Administrative Instructions. 

Response: The suggestion has not been adopted. The provis- 
ions adopted in section 1.431(b)(1) are consistent with, and 
required by, Article 11 of the PCT as interpreted by the Office. 
Section 329 of the PCT Administrative Instructions was issued 
by the International Bureau after the Bureau was advised that the 
Office believed new section 329 to be inconsistent with require- 
ments of Article 11 of the Treaty and inconsistent with over 13 
years of practice in the United States. In the opinion of the Office, 
PCT Administrative Instruction 329 is inconsistent with PCT 
Article | 1 and Rule 20.4(a), which require the Office to promptly 


determine whether the applicant does not obviously lack, by rea- 
sons of residence or nationality, the right to file an international 
application. In accordance with PCT Rule 89. 1(b), “The Admin- 
istrative Instructions shall not be in conflict with the provisions 


of the Treaty, these regulations. ” The United States will not 
follow Administrative Instruction 329. 

Comment 2. One comment stated that in section 1.431(c), 
the reference to “PCT Rule 15.2” should be to “PCT Rule 15” 
because PCT Rule 15.1 is also relevant, and the reference to 
section 1.445 “should be changed to refer to” PCT Rules 14 
and 16.1“ because section 1.445 does not cover the European 
Patent Office (EPO) search fee which is also paid to the 
USPTO.” 

Response: The suggestion has not been adopted. The refer- 
ences to Rule 15.2 and section 1.445 are considered proper in 
the context in which they are used. The references to Rule 15.2 
and section 1.445 are not new and have worked well in directing 
applicants regarding international application requirements. 
The EPO search fee is not mentioned in section 1.431, but is 
published in each issue of the Official Gazette for applicant's 
information. 

Comment 3. One comment stated that in section 1.431(d), 
the words “one designation fee” should be deleted since this 
is covered by section 1.432(b) and that “timely made” in line 
5 be changed to “paid within the one-month period” for clarity. 

Response: The first suggestion in the comment is not adopted. 
The reference to “one designation fee” in section 1.431(d) is 
repeated in section 1.432(b) to add clarity on this important 
point. The second suggestion in the comment is not adopted 
since it would introduce error into section 1.431(d). Indeed, 
all the fees must be paid timely, and need not be paid within 
the one-month period set pursuant to section 1.431(c), e.g., 
some fee(s) may be paid prior to the one-month period. Presum- 
ably the one-month period mentioned in the comment refers 
to a period set pursuant to section 1.431(c) which may not 
need to be set in every case. 

Comment 4. One comment indicated that (in the fourth para- 
graph of the Supplementary Information section) the discussion 
of new section 1.432 includes a reference to a “generic” desig- 
nation of all countries which, instead, should refer to a precau- 


OFFICIAL GAZETTE 


January 3, 1995 


tionary designation of all countries except the required specified 
designation(s). 

Response: The appropriate change has been made to the 
discussion of section 1.432 to clarify that an applicant may 
provide, in addition to at least one specified designation, a 
precautionary designation of all other PCT member countries 
and regions so that any intended designation which may have 
been overlooked on filing can be corrected within 15 months 
of the priority date. 

Comment 5. One comment stated that in section 1.432(a) 
and (b) the word “request” should be capitalized in view of 
section 1.401(d). A corresponding comment was made with 
respect to section 1.451(a). 

Response: This suggestion is adopted since PCT Rule 4.10 
requires the designations to appear on the Request (form RO/ 
101) and section 1.432 continues to require that the designa- 
tion(s) be indicated in the Request on filing. Similarly, with 
respect to section 1.451(a), the suggestion is adopted. 

Comment 6. One comment stated that in section 1.432(a) 
“or regions” should be changed to “for the purpose of obtaining 
national or regional patents.” 

Response: The suggestion is adopted to the extent that section 
1.432(a) has been changed by replacing “or regions” with 
“including an indication that applicant wishes to obtain a 
regional patent, where applicable.” The adopted wording is 
preferable since it is the same as the wording of PCT Rule 
4.9(a)(ii). 

Comment 7. One comment objected to the requirement con- 
tained in section |.432(a) that designations in the international 
application shall be stated as provided in PCT Rule 4.9(a) and 
Section 115 of the Administrative Instructions Under the PCT. 
Also, the comment urged that the PCT Administrative Instruc- 
tions should be reproduced in sections 1.432 and 1.451 so that 
applicants have access to them. 

Response: Section 115 of the PCT Administrative Instruc- 
tions makes reference to the names and abbreviations of all 
countries. Inclusion of such a long list would unnecessarily 
encumber section 1.432(a). The Administrative Instructions are 
readily available, and a list of countries is provided in the 
Manual of Patent Examining Procedure (Chapter 200). Appli- 
cants using a current Request form will inherently comply 
with PCT Rule 4.9(a) and Sections 110 and 115 of the PCT 
Administrative Instructions. 

Comment 8. One comment asked “If an applicant does not 
pay the fee(s) set out in section 1.432(c)(2) or (3), will he/she 
be given an additional month to pay the fees described in 
section 1.432(b)(1) and (2)?” 

Response: No extension of time is available to the 15-month 
deadline of section 1.432(c). The time period set under section 
1.432(b) doesnot apply to section 1.432(c). If payment for the 
designations to be confirmed under section 1.432(c) is not 
received by 15 months from the priority date, those precau- 
tionary designations are considered to be withdrawn, PCT Rule 
4.%b). 

Comment 9. One comment suggested adding references to 
PCT Rule 4.9(a) and (b) in various locations in section 1.432. 

Response: The suggestion is adopted by adding appropriate 
references to PCT Rule 4.9(a) and (b). 

Comment 10. One comment suggested that the last sentence 
in section 1.432(b) be moved to become the second sentence 
of section 1.432(b) and the third sentence be moved to become 
the last sentence of section 1.432(b). 

Response: These suggestions are not adopted since they 
would not constitute an improvement to section 1.432(b). 

Comment 1]. One comment suggested that, in section 
1.432(c)(3) unconfirmed designations indicated to be “consid- 
ered withdrawn” should be changed to “regarded as withdrawn 
by the applicant.” 

Response: This suggestion has not been adopted because 
it does not further clarify section !.432(c)(3). Unconfirmed 
designations are considered to be withdrawn by the applicant 
under PCT Rule 4.9(b)(ii) and are also considered to be with- 
drawn by the Office. 

Comment 12. One comment suggested that section 1.446(d) 
should be expanded to indicate that a refund of the search fee 
will be given even after the search copy has been transmitted 
just so long as the withdrawal is effective before start of the 
international search. 
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Response: This suggestion has not been adopted since refunds 
may or may not be appropriate in the noted instance. For 
example, if the EPO acting as an international searching 
authority begins the search after withdrawal but before receipt 
of the withdrawal from the U.S. receiving office, a refund may 
not be made. 

Comment 13. One comment suggested that in section 
1.446(e) “demand” should be capitalized in view of section 
1.401(g). 

Response: This suggestion is adopted. 

Comment 14. One comment suggested that the reference 
in section 1.451(a) to Section “201” of the Administrative 
Instructions should be changed to“115.” 

Response: This suggestion is adopted since Section “201” 
of the Administrative Instructions has been changed effective 
July 1, 1992, and is now Section “115. 

Comment 15. One comment noted that the proposed change 
in section 1.455(a) does not reflect that a common representa- 
tive need not be “appointed.” 

Response: A new sentence has been inserted into section 
1.455(a) to address the situation where no common representa- 
tive or agent has been appointed. Where no common representa- 
tive or agent has been appointed, the first mentioned applicant 
who is entitled to file in the U.S receiving office is considered 
to be the common representative, PCT Rules 2.2bis and 90.2(b). 

Comment 16. One comment noted that the proposed change 
in section 1.455(a) does not reflect that if a new common 
representative is appointed, the previous common representa- 
tive is automatically revoked. 

Response: The last sentence of section 1.455(a) has been 
changed to reflect that the later appointment of an attorney, 
agent or common representative revokes any earlier appoint- 
ment unless otherwise indicated. 

Comment 17. One comment suggested that “In sections 
1.475(a), 1.488(a) and 1.499(e) reference should be added to 
PCT Rule 13, Administrative Instructions, Section 206, and 
possibly to Annex B of the Administrative Instructions.” 

Response: The suggestion is not adopted because it gives 
no reasons for the proposed change and it is not evident that 
the change is needed. 

Comment 18. One comment stated that in the Supplementary 
Information discussion of section 1.475(b), the explanation of 
“specially adapted” was different from the explanation in Annex 
B, Part I of the Administrative Instructions. 

Response: The discussion of section 1.475(b) has been 
revised to conform to Annex B, Part I of the Administrative 
Instructions. 

Comment 19. One comment stated that in section 1.484(b) 
no need is seen for adding the last two sentences because 
“The provision relates only to International Searching Authority 
practice and is set forth in more detail by the PCT Rules.” 

Response: Section 1.484(b) is directed to conduct of the 
International Preliminary Examining Authority rather than 
theInternational Searching Authority. The explanation in sec- 
tion 1.484(b) is retained because, although it parallels PCT 
Rule 69.1(e), it informs applicants that delay in submission of 
an amendment will delay the start of examination. Applicants 
should be aware that, since the time for issuance of the final 
report is fixed by PCT Rule 69.2 and may not change, any 
delay in the start of examination may work to applicants’ disad- 
vantage. For example, the minimum time may have to be set 
for response to any opinions, there may be time for only one 
opinion and/or there may be less time for interviews. 

Comment 20. One comment suggested that section 1.485 
should be amended to take into account that amendments are 
permitted under PCT Rule 66.4b is even after the time period 
set by the International Preliminary Examining Authority. 

Response: This suggestion is not adopted. Section 1.485 sets 
forth when an amendment may be filed so that it will be 
considered. Amendments filed at other times may not be consid- 
ered. 

Comment 21. One comment suggested that the beginning of 
section 1.492 should be changed to reflect that, in view of H.R. 
3531, the national stage fees are under 35 U.S.C. 41(a) rather 
than under 35 U.S.C. 376. 

Response: H.R. 3531 was enacted into law (Public Law 102- 
204). Accordingly, the suggestion in the comment has been 
adopted by revising the introductory language in section 1.492 
to remove the reference to 35 U.S.C. 376. 
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Comment 22. One comment urged that in the Discussion of 
Specific Rules for sections 1.494(b) and 1.495(b), the discus- 
sion should be modified to clarify that the applicant need only 
check “his or her” files to be sure that the Bureau’s notice 
regarding transmittal of a copy of the international application 
has been received. 

Response: The language has been revised to eliminate any 
ambiguity. 

Comment 23. One comment suggested that “as filed” in 
section 1.494(c) should be set off by commas as in section 
1.495(c). 

Response: Section 1.494(c) has been changed as suggested. 

Comment 24. One comment questioned the phrases “accurate 
translation” and “proper translation” as used in the Supplemen- 
tary Information discussion and stated that these phrases do 
not further explain the word “translation” as used in the statute. 
Another comment suggested that the rule should provide for 
correction of errors in the translation without penalty of aban- 
donment or surcharge. 

Response: The statute (35 U.S.C. 371(c)(2)) requires that 
applicant file a translation of the international application to 
avoid abandonment (35 U.S.C. 371(d)). The Office has received 
purported translations which include amendments to the text 
of the international application and other inconsistencies with 
the text of the non-English language document. It is helpful to 
explain that a translation must be accurate and a proper transla- 
tion. The Office does not inspect a purported translation for 
all errors, it only inspects for errors which are apparent on the 
face of the document. For example, where the non-English 
language international application has 6 claims and the pur- 
ported translation has 8 claims, obviously the requirement for 
a proper translation has not been met. Submission of inaccurate 
translations require additional processing by the Office, thus 
the requirement for a processing fee is appropriate. 

Comment 25. One comment stated that in the Supplementary 
Information discussion of sections 1.494 and 1.495 the refer- 
ence to the U.S. correspondence address should be modified 
to add “if any” since none is required. 

Response: The suggestion has been adopted. 

Comment 26. One comment stated that in the preamble of 
section 1.495(e) there appears to be a contradiction in that the 
first sentence suggests a translation of the annex may be filed 
within the time period set under 1.495(c) whereas the second 
sentence suggests the translation of the annex must be filed by 
30 months or “be considered cancelled.” 

Response: The sentences are compatible. The first sentence 
applies to the case where the translation, oath or declaration 
have not been submitted by 30 months. In such case, they 
(and any annex) may be submitted within the time period of 
paragraph (c). The second sentence applies to the case where 
the translation and oath or declaration have been submitted by 
30 months, whereupon no additional time is set under paragraph 
(c). Thus, in the first instance, if applicants are given additional 
time to submit the translation or oath or declaration, they may 
also submit the annex in that same additional time. But where 
the translation and oath or declaration have been submitted by 
30 months, an additional time period will not be provided 
simply for submitting a translation of the annex. Of course, 
applicant may submit a preliminary amendment under 37 CFR 
1.121 including the subject matter of the annex. 

Comment 27. One comment suggested that sections 
1.494(b)(3) and 1.495(b)(3) should be amended to permit an 
extension of time for the basic national fee so that it may be 
submitted, like the declaration and translation, after 20 and 30 
months. 

Response: The suggestion is not adopted. Submission of 
the basic national fee gives the Office a clear indication that 
applicant intends to enter the national stage. This helps the 
Office to avoid processing of those 40% of the international 
applications which designate the U.S. but do not enter the 
national stage. Also, filing of the basic national fee by 20 or 
30 months will ordinarily provide the Office with the correspon- 
dence address of the person prosecuting the national stage 
application. Without this correspondence address, the Office 
would send any notice of missing parts to the correspondence 
address in the international application (e.g., the person who 
prosecuted the international stage and who may not be qualified 
to prosecute the U.S. national stage). The rules as amended 
address the greatest hurdle for entry into the national stage 
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which has been submission of the oath or declaration by the 
22 or 32-month deadline. 

Comment 28. One comment suggested that sections |.494(d) 
and 1.495(d) should indicate that the PCT Article 19 amend- 
ments (which have not been received) are not only considered 
to be cancelled, but are also “disregarded under PCT Rule 
49.5(c-bis).” 

Response: The suggestion is not adopted because this addi- 
tional reference to PCT Rule 49.5(c-bis) is not helpful. The 
indication that the PCT Article 19 amendments are cancelled 
is in accordance with 35 U.S.C. 371(d). It is standard practice 
in the examination of a patent application in the United States 
to disregard amendments that have been cancelled. 

Comment 29. One comment suggested that, with respect 
to section 1.494, “The proposed rules do not make clear the 
relationship between paragraphs (c) and (g) as to the time period 
set for later furnishing of the translation into English.” 

Response: Paragraph (c) provides that applicant will be pro- 
vided a period of time to file the translation (if the requirements 
of paragraph (b) have been met) and paragraph (g) provides that 
the application becomes abandoned if any required translation is 
not filed within the time period set in paragraph (c). Thus, 
where the other requirements have been met but the translation 
has not been provided, paragraph (c) provides a time period 
for submission of the translation and paragraph (g) provides 
the sanction (abandonment) for failing to comply within the 
set period. 

Comment 30. One comment questioned whether the time 
period for translation of any PCT Article 19 amendments 
shouldbe extendable with any extension for translation of the 
international application. A corresponding comment was made 
with respect to section 1.495. 

Response: An extension of time for submission of the transla- 
tion of any PCT Article 19 amendment is not possible in view 
of the provisions of 35 U.S.C. 371(d) 

Comment 3]. One comment suggested that sections !|.494(g) 
and |.495(h) should be modified by replacing “the translation” 
with “any required translation.” 

Response: The suggestion is adopted. Translations are not 
required where the international application was filed in 
English. 

Comment 32. One comment suggested that at the beginning 
of section |.495(c) after “paragraph (b)” the word “of” should 
be added. 

Response: The suggestion is adopted. 

Comment 33. One comment suggested that section | .495(d) 
could be deleted since under PCT Rules 70.16 and 74.1 relevant 
amendments under PCT Article 19 must be annexed to the 
international preliminary examining report and therefore must 
be translated under section 1.495(e). It was further noted that 
superseded PCT Article 19 amendments need not be translated. 

Response: The suggestion is not adopted. Section 1.495(d) 
covers the situation where the PCT Article 19 amendment is 
not annexed. For example, where applicant enters the national 
stage in the U.S. and withdraws the international application 
before issuance of the final report. In this instance, translation 
of the PCT Article 19 amendments would have to be submitted 
by the date of commencement of the national stage (which 
cannot be later than 30 months) or be considered cancelled. 

Comment 34. One comment observed that under section 
1.495(e) if there is no time period to be set for submission of 
the translation of the international application and/or the oath 
or declaration, there is no possibility for extra time (after the 
30-month deadline) for submission of translation of the annex. 
It was suggested that section 1.495(e) be reworded to permit 
extra time (after the 30-month deadline) for submission of 
a translation of the annex even where the translation of the 
international application and/or the oath or declaration had been 
submitted by 30 months. 

Response: The suggestion is not adopted. Where the transla- 
tion of the international application and/or the oath or declara- 
tion have been submitted by 30 months, it is appropriate to 
promptly forward the application for examination rather than 
delay examination for a translation of the annex (especially 
since often it appears that applicant does not wish to proceed 
on the basis of the annex). Some applicants prefer to submit 
preliminary amendments under section {.121 (which may be 
done even after 30 months) rather than to submit a translation 
of the annex. 
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Comment 35. One comment urged that section 1.495(e) is 
inconsistent in that it states that the 30-month time limit may 
not be extended, and then states that if the translation of the 
international application is not filed within 30 months from 
the priority date additional time may be set under paragraph 
(c) of this section. 

Response: The two statements are not contradictory. The 
time period for submission of the translation and oath or decla- 
ration is a new time period and is not a extension of the 30- 
month time limit. The fixed time limit for submission of the 
basic national fee is 30 months from the priority date. If the 
basic national fee is not paid by this 30-month deadline, the 
application is abandoned. If, on the other hand, the basic 
national fee is paid by 30 months from the priority date, the 
pendency of the international application continues past 30 
months. If the translation or oath or declaration have not been 
filed by the 30-month deadline (but the basic national fee has 
been paid), the application is not abandonec and a time period 
is set for submission of the missing translation and oath or 
declaration. 

Comment 36. One comment asked “Is it the intention of the 
Patent and Trademark Office to affect, in any way, the current 
practice of assigning a date on which the Section 371(c)(4) 
requirement (oath or declaration) will be deemed to have been 
met, if an applicant submits an oath or declaration in response 
to a Notice of Missing Parts, thereby ultimately affecting the 
Section 102(e) date to which the eventually granted U.S. patent 
will be entitled?” 

Response: Nothing in the new rule will affect the 35 U.S.C. 
102(e) date which will continue to be the date that the last of 
the 35 U.S.C. 371(c)(1), (2) and (4) requirements are fulfilled. 

Comment 37. One comment suggested that section 1.821 be 
clarified to reflect that the notice requiring compliance with 
paragraphs (b) through (f) is sent by the international searching 
authority. 

Response: The suggestion is not adopted. Section 1.821 does 
not specify who will send the notice and there is no need to 
do so in the rule. 

Comment 38. One comment questioned as to section 10.9 
whether a pro se applicant from Brazil, who is either an indi- 
vidual or a company, would have the right to practice before the 
U.S. as an international searching or international preliminary 
examining authority. 

Response: Section 10.9 has been amended to clarify that it 
is not directed to pro se applicants. 


Discussion of Specific Rules 


The following is a table correlating PCT Rule changes with 
the new 37 CFR changes. Sections 1.431(b)(1), 1.431(b)(3)(ii), 
1.451(a), 1.482(a)(2)(i), 1.492(e), 1.494 and 1.495, which are 
also amended, are not shown in the table because they are 
changes that are not required by PCT Rule changes. 


Rule Correlation Table 
37 CFR Change PCT Rule Change 


1.431(c)-(e) 
1.432(a) 


16bis, 27.1 
4.1(b)(iv), 4.9 
1.432(b) 5.5, 16bis 
1.432(c) 15.5 

1.434(a) 3.1 
1.445(a)(4) 15.5 

1.446(d) 15.6, 16.2 
1.446(e) 57.6 

1.455(a) 90, 2.2bis 
1.475 13 

1.476(a) 13 

1.480(b) 53.1 

1.482(b) 57.5 

1.484(b) 60.1(g), 66, 69.1 
1.485 60.1(g) 

1.487 13 

1.488(a) 13 

1.499 13 

1.821(h) 13ter.1(c) 
10.%(c) 90 
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Section 1.431(b)(1) is amended to clarify that an international 
filing date will be accorded to an International application filed 
in the United States where at least one applicant is indicated 
to be a resident or national of the United States in the papers 
as filed. If the papers, as filed, indicate a residence or nationality 
for at least one applicant, the United States Receiving Office 
can promptly determine whether, as required by PCT Article 
11, “the applicant does not obviously lack” the requisite resi- 
dence or nationality to file an international application in the 
United States Patent and Trademark Office. 

Section 1.431(b)(3)(ii) is amended to add a cross-reference 
to section 1.432 which sets forth the requirements regarding 
designations. 

Section 1.431(c) is amended to reflect that the United States 
Receiving Office, rather than the International Bureau, will be 
responsible for collecting fees not paid in full at the time of filing 
the international application or within one month thereafter. 
The change reflects the procedural change under the new PCT 
Regulations that the Receiving Office, rather than the Interna- 
tional Bureau, will be responsible for communicating deficiency 
notices to the applicant and collecting the necessary fees. Under 
the procedure in paragraph (c), a notice of any fee deficiency 
will be mailed by the Receiving Office setting a time period 
of one month for payment of the fee deficiency and a late 
payment fee equal to the greater of (1) 50% of the amount of 
the deficient fees up to a maximum amount equal to the basic 
fee, or (2) an amount equal to the transmittal fee. The time 
period of one month for response to this notice cannot be 
extended. 

Section 1.431(d) is eliminated as unnecessary since the 
United States Receiving Office will take over the responsibility 
for collecting fees in place of the International Bureau. 

Section 1.431(e) is redesignated as 1.431(d) and clarifies 
that the failure to timely pay the fees pursuant to paragraph 
(c) will result in the withdrawal of the international application. 

Section |.432(a) is amended to clarify that the applicant must 
specify, on filing, at least one national or regional designation in 
order to be granted a filing date for the international application. 
This specific designation is required whether or not all designa- 
tions are indicated pursuant to paragraph (c) of this section. 
The reference to Section 201 of the Administrative Instructions 
has been changed to Section 115 to correspond to the change 
in the Administrative Instructions. 

Section 1.432(b) is amended to establish a procedure for the 
late payment of fees for designations that were specified on 
filing an international application, and a procedure, pursuant 
to PCT Rule 16bis.1(c), in accordance with section 321 of the 
PCT Administrative Instructions for allocating fees, where the 
amount paid is insufficient to cover all the fees. The payment 
of the designation fees with a late payment fee (previously 
termed a “surcharge”) is not new. Under the revised PCT 
regulations, however, the Receiving Office, rather than the 
International Bureau, will be responsible for communicating 
deficiency notices to the applicant. The designation fees may 
be paid, without necessity for a late payment fee, within one 
year from the priority date or within one month from the date 
of receipt of the international application if that month expires 
after the expiration of one year from the priority date. The 
applicant will be notified and given one month within which 
to pay any deficient designation fees plus a late payment fee. 
The amount of the late payment fee is equal to 50% of the 
deficient fees, but will not be less than the amount of the 
transmittal fee (currently $200) and will not exceed the amount 
of the basic fee (currently $525). The one-month time limit 
for payment of the deficient designation fees and late payment 
fee may not be extended. If, after expiration of the one-month 
time period, at least one designation fee has not been paid 
(with any late payment fee which is due), the international 
application will be withdrawn. If, after expiration of the one- 
month time period, at least one designation fee has been paid 
(with any late payment fee which is due) but the amount paid 
is not sufficient to cover the late payment fee and all the 
designation fees, the amount paid will be allocated, pursuant 
to PCT Rule 16bis.1(c), in accordance with section 321 of the 
Administrative Instructions. Section 321 of the Administrative 
Instructions provides that theamount will be allocated in accor- 
dance with any instructions received from the applicant or, if 
no instructions have been received, in the order in which the 
designations appear in the request part of the international 
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application. Designations for which no designation fee is timely 
filed will be withdrawn. In section 1.432(b), the reference to 
parenthetical numbers (1) and (2) used to describe the late 
payment fee as proposed has been deleted in the final rule to 
improve clarity. 

New section 1.432(c) establishes a procedure wherein, in 
addition to the designation(s) under paragraph (a), the applicant 
could indicate, on filing, all designations permitted under the 
Treaty and confirm desired designations of countries or regions 
up to 15 months from the priority date. Section 1.432(c) as 
promulgated requires that applicant’s indication of all designa- 
tions permitted under the Treaty in addition to the designation(s) 
under paragraph (a) be made in the Request in accordance’with 
PCT Rule 4.9(b). The confirmation must include both a written 
notice of the countries or regions being confirmed, the appro- 
priate designation fees and a confirmation fee based on the 
number of countries or regions being confirmed. If the amount 
of the fees is insufficient, the Receiving Office will allocate 
the amount paid in accordance with any priority of designations 
specified by the applicant or, if no priority is specified, in 
accordance with section 321 of the Administrative Instructions. 
A notice reminding applicant of the 15-month deadline will 
not be provided. Unconfirmed designations will be considered 
withdrawn. 

Section 1.434 is amended to allow applicants to develop 
their own computer-generated Request form so long as the 
forms comply with the requirements of sections 102(h) and (i) 
of the Administrative Instructions. Printed Request form will 
continue to be available from the United States Patent and 
Trademark Office. 

New section |.445(a)(4) defines the amount of the confirma- 
tion fee required for the designations confirmed under section 
1.432(c). The confirmation fee is equal to 50% of the sum of 
the designation fees for the designations being confirmed. For 
example, a confirmation of four additional designations (at 
$127 per designation, or $508) would require a $254 confirma- 
tion fee. The total amount of the fees due would be $762, 
which is the sum of $508 and $254. 

Section |.446(d) is amended to clarify that the international 
(basic and designation, PCT Rule 15.1) and search fees may 
be refunded under certain circumstances linked to whether 
the record copy or search copy has been transmitted to the 
International Bureau or International Searching Authority, 
respectively. The transmittal fee and any late payment fees will 
not be refunded, but will be retained to cover Office processing 
costs. If the record copy or search copy has been transmitted, 
the Receiving Office cannot refund or authorize the refund of 
the international or search fees. Any request for a refund filed 
after the record copy or search copy has been transmitted should 
be directed to the International Bureau (for the international fee) 
or the International Searching Authority (for the international 
searchfee) for consideration of whether a refund should be 
made. 

New section |.446(e) indicates that a refund of the handling 
fee by the International Preliminary Examining Authority is 
permitted only in the situations where the demand is considered 
not to have been submitted or upon withdrawal of the demand 
before the demand has been sent to the International Bureau. 
If the demand has been sent to the International Bureau, requests 
for refund of the handling fee should be directed to the Interna- 
tional Bureau. 

Section 1.451(a) is amended to clarify that the applicant must 
specify, on filing, the priority of a previously filed application in 
order to be granted priority in the international application. The 
right to priority is not necessarily lost if the claim is not on 
the Request form, but will be lost if the claim does not appear 
in the papers presented on filing of the application. 

Section 1.455(a) is amended to clarify that the term “common 
representative” means an applicant appointed by the other appli- 
cants or considered to be the representative of the other appli- 
cants. Further, since attorneys and agents are registered to 
practice before the Office rather than licensed, section 1.455(a) 
has been amended by replacing the word “licensed” with “regis- 
tered.” The paragraph also clarifies who can_represent appli- 
cants in an international application before the U.S. 
International Searching Authority or the U.S. International Pre- 
liminary Examining Authority, e.g., (1) an attorney or agent 
registered to practice before the Office, and (2) an attorney or 
agent not registered to practice before the Office, but authorized 
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to practice before the national office with which the interna- 
tional application was filed and for which the United States is an 
International Searching Authority or International Preliminary 
Examining Authority. In the latter case, representation is 
restricted to practicing before the U.S. International Searching 
Authority and/or the U.S. International Preliminary Examining 
Authority. For example, if an international application is filed 
in the Brazilian Patent Office, an agent authorized to practice 
before the Brazilian Patent Office may prosecute that applica- 
tion before the U.S. International Searching Authority or the 
U.S. International Preliminary Examining Authority. Paragraph 
(a) also provides that, unless otherwise indicated, the appoint- 
ment of an attorney, agent or common representative revokes 
any earlier appointment as specified in PCT Rule 90.6(b). 

Section 1.475 is amended to adopt the unity of invention 
principles of PCT Rule 13, as amended. Section 1.475 is further 
amended to reflect that the same unity of invention principles 
are applied by the international searching and preliminary 
examining authorities and during the national stage. Duplicative 
provisions in sections 1.487 and 1.499 are deleted. 

The principles of unity of invention are used to determine 
the types of claimed subject matter and the combinations of 
claims to different categories of invention that are permitted 
to be included in a single international or national stage patent 
application. The basic principle is that an application should 
relate to only one invention or, if there is more than one inven- 
tion, that applicant would have a right to include in a single 
application only those inventions which are so linked as to 
form a single general inventive concept. 

Section 1.475(a) is amended to contain both the definition 
of the requirement for unity of invention, and the unity of 
invention criteria that must be satisfied, where a group of 
inventions is claimed, in order to have a right to include multiple 
inventions in a single application. A group of inventions is 
linked to form a single general inventive concept where there 
is a technical relationship among the inventions that involves 
at least one common or corresponding special technical feature. 
The expression “special technical features” is defined as 
meaning those technical features that define the contribution 
which each claimed invention, considered as a whole, makes 
over the prior art. For example, a compound is the common 
technical feature in an application claiming (1) the compound 
per se, (2) a method of making the compound and (3) a-method 
of using the compound. A corresponding technical feature is 
exemplified by a key defined by certain claimed structural 
characteristics which correspond to the claimed features of a 
lock to be used with the claimed key. 

Section 1.475(b) is amended to define several combinations 
of different categories of claims which always fulfill the unity 
of invention requirements of section 1.475(a) where the same 
or corresponding special technical feature is claimed. There 
may be other combinations of different categories of claims 
which fulfill the requirement for unity of invention, but the 
determination of unity must be made under section 1.475(a), 
not section |.475(b). 

In section 1.475(b), a process is “specially adapted” for the 
manufacture of a product if the claimed process inherently 
produces the claimed product with the technical relationship 
defined in section 1.475(a) being present between the claimed 
process and the claimed product. The expression “specially 
adapted” as used in this section does not imply that the product 
could not also be manufactured by a different process. 

In section 1.475(b), an apparatus or means is “specifically 
designed” for carrying out the process when the apparatus or 
means is suitable for carrying out the process with the technical 
relationship defined in section 1.475(a) being present between 
the claimed apparatus or means and the claimed process. The 
expression “specifically designed” does not imply that the appa- 
ratus or means could not be used for carrying out another 
process, nor does it imply that the process could not be carried 
out using an alternative apparatus or means. 

Section | .475(c) is amended to require that unity of invention 
might not be present if a combination of categories of invention 
different from those described in section |.475(b) are presented 
in an application. The requirements of section 1.475(a) are 
always met by the combinations described in section 1.475(b) 
where the same or corresponding special technical feature is 
claimed. All other combinations must be tested against the 
unity of invention standard of section 1.475(a). 
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Section 1.475(d) is amended by deleting reference to the 
different combinations of categories of invention that always 
meet the unity of invention standard (now set forth in section 
1.475(b)), and to make reference to the determination of the 
main invention where multiple products, processes of manufac- 
ture or uses are claimed. The significance of determining the 
main invention is set forth in section 1.476(c). 

Section 1.475(e) is amended to require that the determination 
regarding unity of invention be made without regard to whether 
a group of inventions is claimed in separate claims or as alterna- 
tives within a single claim. The basic criteria for unity of 
invention are the same, regardless of the manner in which 
applicant chooses to draft a claim or claims. 

Section 1.475(f) is deleted since PCT Rule 13 has been 
amended and the basic principles of unity of invention are 
incorporated into other portions of section 1.475. 

Section |.476(a) is amended to delete the reference to section 
1.475(f) (which is deleted) and PCT Rule 13. 

Section 1.480(b) is amended to allow applicants to develop 
their own computer-generated Demand form so long as the 
limitations in sections 102(h) and (i) of the Administrative 
Instructions are met. Printed Demand forms will continue to 
be available from the Office. 

Section |.482(a)(2)(i) is amended to clarify that an additional 
preliminary examination fee may be charged for lack of unity 
in Chapter Il irrespective of whether there was a similar charge 
in Chapter I. Normally there will be a charge for lack of unity 
both in Chapter I and in Chapter II. In some instances, although 
a charge for the search of an additional invention is justified 
in Chapter I, the examiner chooses to proceed without charging 
for the search of the additional invention(s). However, circum- 
stances may change (e.g., an amendment submitted with the 
Demand expanding the claims to the additional invention(s)) 
in Chapter II so as to warrant the examiner’s requirement for 
an additional fee for examination of the additional invention(s). 

Section |1.482(b) is amended to remove the reference to the 
supplement to the handling fee which had been collected for 
the benefit of the International Bureau and which has been 
deleted from the PCT regulations. At present, applicants must 
pay as many supplements to the handling fee as there are 
languages into which the elected Offices require translations 
of the international preliminary examination report. Under the 
new PCT regulations, all countries will accept an English trans- 
lation of the international preliminary examination report, thus 
limiting the International Bureau’s translation costs. Accord- 
ingly only one handling fee will need to be paid by the applicant, 
without any supplement, irrespective of the need for a transla- 
tion of the report. 

Section | .484(b) is amended to permit an applicant to indicate 
in the demand that international preliminary examination is to 
begin based on the application as amended rather than on the 
application as filed. If a PCT Article 19 amendment is not 
received by the Office by 20 months from the priority date, 
preliminary examination will proceed. Where the demand indi- 
cates examination is to be based on an accompanying PCT 
Article 34 amendment, but the PCT Article 34 amendment has 
not been provided to the Office with the demand, the applicant 
will be notified and given a time period to submit the amend- 
ment. Thus, if the applicant wishes preliminary examination 
based on an amended version of the international application, 
the demand must so indicate and the amendment (PCT Article 
19 or 34) must (1) accompany the demand; or (2) in the case 
of a PCT Article 19 amendment, be received by 20 months 
from the priority date; or (3) in the case of a PCT Article 34 
amendment, be submitted within the non-extendable time 
period set by the Office. 

Section 1.485 is amended to be consistent with section 1.484 
and provides for amendments to be filed with the demand 
or within a time period set by the International Preliminary 
Examining Authority. 

Section 1.487 is removed as unnecessary because the amend- 
ments to section 1.475 address the unity of invention principles 
to be applied by the International Preliminary Examining 
Authority. 

Section 1.488(a) is amended to replace the reference to sec- 
tion 1.487, which is removed, with a reference to section 1.475. 

Section 1.492 is amended to revise the introductory clause 
to eliminate the reference to 35 U.S.C. 376. 
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Section 1.492(e) is amended to eliminate the surcharge for 
filing the basic national fee after 20 or 30 months from the 
priority date. In accordance with the new practice under sections 
1.494 and 1.495, the basic national fee must be filed no later 
than 20 months, or 30 months if a timely election was filed, 
from the priority date in order to avoid abandonment of the 
application. 

Sections 1.494 and 1.495 is amended to modify the practice 
for entering the national stage as a designated or elected office 
by more closely aligning it with national application practice 
under section 1.53. 

Section 1.494(a) is amended to clarify that absence of a 
Demand form is no longer the controlling event, but rather 
failure to elect the United States within 19 months of the priority 
date will trigger the time periods set forth in paragraphs (b) 
and (c) of this section. 

Section 1.494(b) is amended to require that the basic national 
fee and a copy of the international application must be filed 
with the Office by 20 months from the priority date to avoid 
abandonment. The 22-month period for filing the basic national 
fee with a surcharge in previous rule 1.494(c) has been elimi- 
nated. The International Bureau normally provides the copy of 
the international application to the Office in accordance with 
PCT Article 20. At the same time, the International Bureau 
notifies the applicant of the communication to the Office. In 
accordance with PCT Rule 47.1, that notice shall be accepted 
by all designated offices as conclusive evidence that the com- 
munication has duly taken place. Thus, if the applicant desires 
to enter the national stage and applicant has received the notice 
from the International Bureau, applicant need only pay the 
basic national fee by 20 months from the priority date. The 
20-month time limit for submission of the basic national fee 
and a copy of the international application is not extendable. 

Section 1.494(c) is amended to provide that applicants who 
have provided the basic national fee and a copy of the interna- 
tional application by 20 months from the priority date but who 
omit a proper translation, oath or declaration will receive a 
notification setting a time period for submission of the omitted 
requirements. The time period set in the notice can be extended 
pursuant to section 1.136. Filing of the oath or declaration later 
than 20 months will require the payment of the surcharge set 
forth in section 1.492(e). Filing of the translation later than 20 
months will require the payment of the processing fee set forth 
in section 1.492(f). 

Section 1.494(d) is amended to clarify the existing practice 
that PCT Article 19 amendments must be submitted by 20 
months from the priority date, which time may not be extended. 
Of course, the failure to do so does not result in loss of the 
subject matter of the PCT Article 19 amendments. The applicant 
may submit that subject matter in a preliminary amendment 
filed under section 1.121. In many cases, filing an amendment 
under section |.121 is preferable since grammatical or idiomatic 
errors may be corrected. 

Section 1.494(g) is removed in view of the amendments to 
sections (b), (c) and (d). 

Section 1.494(h) is redesignated as 1.494(g) and is amended 
to specify when an application that fails to enter the national 
stage becomes abandoned. Abandonment occurs at 20 months 
from the priority date if the basic national fee and a copy of 
the international application have not been provided to the 
Office. If they have been provided to the Office within 20 
months and the translation and/or oath or declaration are not 
filed time’ y, abandonment occurs upon expiration of the time 
limit set in the notification pursuant to paragraph (c). Thus, in 
the latter situation, abandonment would occur at the expiration 
of the time period set in the notice to file the missing translation, 
and/or oath or declaration. The phrase “where the United States 
has been designated but not elected prior to 19 months from 
the priority date” (emphasis added) has been changed to “where 
the United States has been designated but not elected by the 
expiration of 19 months from the priority date” (emphasis 
added) for clarity. A corresponding change has been made in 
section 1.495(h). 

Section 1.495(a) is amended to clarify that the election of 
the U.S. need not be made in the Demand, but can be made 
subsequently if filed before expiration of 19 months from the 
priority date to start the time periods set forth in paragraphs 
(b) and (c) of this section. 
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Section 1.495(b) is amended to require that the basic national 
fee and a copy of the international application must be filed 
with the Office by 30 months from the priority date to avoid 
abandonment. The 32-month period for filing the basic national 
fee with a surcharge in previous rule 1.495(c) has been elimi- 
nated. The International Bureau normally provides the copy of 
the international application to the Office in accordance with 
PCT Article 20. At the same time the International Bureau 
notifies applicant of the communication to the Office. In accor- 
dance with PCT Rule 47.1, that notice shall be accepted by all 
designated offices as conclusive evidence that the communica- 
tion has duly taken place. Thus, if the applicant desires to enter 
the national stage, the applicant normally need only check to 
be sure the notice from the International Bureau has been 
received and then pay the basic national fee by 30 months from 
the priority date. The 30-month time limit for submission of 
the basic national fee and a copy of the international application 
is not extendable. 

Section 1.495(c) is amended to provide that applicants who 
have provided the basic national fee and a copy of the interna- 
tional application by 30 months from the priority date, but who 
omit a proper translation, oath or declaration, will receive a 
notification setting a time period for submission of the omitted 
requirements. The time period set in the notice can be extended 
pursuant to section 1.136. Filing of the oath or declaration later 
than 30 months will require the payment of the surcharge set 
forth in section 1.492(e). Filing of the translation later than 30 
months will require the payment of the processing fee set forth 
in section 1.492(f). 

Section 1.495(d) is amended to clarify the existing and con- 
tinuing practice that the PCT Article 19 amendments must be 
submitted by 30 months from the priority date. The deadline 
for submitting PCT Article 19 amendments may not be 
extended. The failure to do so will not result in loss of the 
subject matter of the PCT Article 19 amendments. Applicant 
may submit that subject matter in a preliminary amendment 
filed under section 1.121. In many cases, filing an amendment 
under section 1.121 is preferable since grammatical or idiomatic 
errors may be corrected. 

Section 1.495(e) is amended to specify that a translation 
into English of any annexes to the international preliminary 
examining report which are not received by 30 months from 
the priority date may only be submitted within the time period 
set in paragraph (c) for submission of any omitted translation 
of the international application, or oath or declaration. If any 
required translation of the international application and oath 
or declaration have been provided to the Office by 30 months, 
a notice under paragraph (c) will not be sent, and if the transla- 
tion of annexes is not submitted within 30 months, the annexes 
will be considered cancelled. 

Section 1.495(h) is removed in view of the amendments to 
sections (b), (c), (d) and (e). 

Section 1.495(i) is redesignated as 1.495(h) and specifies 
when an application that fails to enter the national stage 
becomes abandoned if the United States was elected prior to 
19 months from the priority date. Abandonment occurs at 30 
months from the priority date if the basic national fee and a 
copy of the international application have not been provide to 
the Office. If they have been provided to the Office within 30 
months and the translation and/or oath or declaration are not 
filed timely, abandonment occurs upon expiration of the time 
limit set in the notification pursuant to paragraph (c). Thus, in 
the latter situation, abandonment would occur at the expiration 
of the time period set in the notice to file the missing translation, 
and/or oath or declaration. 

Section 1.499 is amended by removing paragraphs (a) 
through (e) because the amendments to section 1.475 address 
the unity of invention principles to be applied in the national 
stage. The reference to the official action being called a require- 
ment for restriction has been eliminated as unnecessary. 

Section 1.821(h) is amended to provide that if applicant fails 
to timely provide the required computer-readable form, the 
United States International Searching Authority shall search 
only to the extent that a meaningful search can be carried out. 

Section 10.9 is amended to add a new paragraph (c) to be 
consistent with section 1.455, clarifying that an attorney or 
agent having the right to act before the national office with 
which the international application is filed may represent the 
applicant before the U.S International Searching Authority or 
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the U.S. International Preliminary Examining Authority. An 
individual who has the right to practice before the national 
office with which an international application is filed, and who 
is not registered under section 10.6, may not prosecute patent 
applications in the national stage in the Office. 


Other Considerations: 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601, et seg., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule changes will not have a sign: ant 
economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)), because the rules 
provide more streamlined and simplified procedures for filing 
and prosecuting international and national stage applications 
under the PCT. 

The Patent and Trademark Office has determined that these 
rule changes are not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers; 
individual industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the reiation- 
ship between the National Government and the States as out- 
lined in Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501, 
et seq. The paperwork burden imposed by adherence to the 
PCT is currently approved by the Office of Management and 
Budget under control number 0651-0021. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, the Patent and Trademark Office amends Title 37 of the 
Code of Federal Regulations as set forth below. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 10 
Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 


Trademarks. 


For the reasons set forth in the preamble, 37 CFR Parts | 
and 10 are amended as follows: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
2. Section 1.431 is amended by removing paragraph (e) and 


revising paragraphs (b)(1) through (b)(3)(i1), (c) and (d) to read 
as follows: 


§ 1.431 International application requirements 


**e# ee * 


(b) An international filing date will be accorded by the United 
States Receiving Office, at the time of receipt of the interna- 
tional application, provided that: 
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(1) At least one applicant (§ 1.421) is a United States 
resident or national and the paper filed at the time of receipt 
of the international application so indicate (35 U.S.C. 361(a), 
PCT Art. 11(1)(i)). 

(2) The international application is in the English language 
(35 U.S.C. 361(c), PCT Art. 11(1)(ii)). 

(3) The international application contains at least the fol- 
lowing elements (PCT Art. 11(1)(iii)): 

(i) An indication that it is intended as an international 
application (PCT Rule 4.2); 

(ii) The designation of at least one Contracting State 
of the International Patent Cooperation Union (§ 1.432); 


*e eK * 


(c) Payment of the basic portion of the international fee (PCT 
Rule 15.2) and the transmittal and search fees ( § 1.445) may 
be made in full at the time the international application papers 
required by paragraph (b) of this section are deposited or within 
one month thereafter. If the basic, transmittal and search fees 
are not pa-id within one month from the date of receipt of the 
international application, applicant will be notified and given 
one month within which to pay the deficient fees plus a late 
payment fee equal to the greater of (1) 50% of the amount of 
the defficient fees up to a maximum amount equal to the basic 
fee, or (2) an amount equal to the transmittal fee (PCT Rule 
16bis). The one-month time limit set in the notice to pay defi- 
cient fees may not be extended. 

(d) If the payment needed to cover the transmittal fee, the 
basic fee, the search fee, one designation fee and the late 
payment fee pursuant to paragraph (c) of this section is not 
timely made, the Receiving Office will declare the international 
application withdrawn under PCT Article 14(3)(a). 


Section 1.432 is revised to read as follows: 


§ 1.432 Designation of States and payment of designation 
fees. 


(a) The designation of States including an indication that 
applicant wishes to obtain a regional patent, where applicable, 
shall appear in the Request upon filing and must be indicated as 
set forth in PCT Rule 4.9 and Section 115 of the Administrative 
Instructions. Applicant must specify at least one national or 
regional designation on filing of the international application 
for a filing date to be granted. 

(b) If the fees necessary to cover all the national and regional 
designations specified in the Request are not paid by the appli- 
cant within one year from the priority date or within one month 
from the date of receipt of the international application if that 
month expires after the expiration of one year from the priority 
date, applicant will be notified and given one month within 
which to pay the deficient designation fees plus a late payment 
fee equal to the greater of 50% of the amount of the deficient 
fees up to a maximum amount equal to the basic fee, or an 
amount equal to the transmittal fee (PCT Rule 1 6bis). The one- 
month time limit set in the notification of deficient designation 
fees may not be extended. Failure to timely pay at least one 
designation fee will result in the withdrawal of the international 
application. The one designation fee may be paid: 

(1) within one year from the priority date, 

(2) within one month from the date of receipt of the 
international application if that month expires after the expira- 
tion of one year from the priority date, or 

(3) with the late payment fee defined in this paragraph 
within the time set in the notification of the deficient designation 
fees. If after notification of deficient designation fees the appli- 
cant makes timely payment, but the amount paid is not sufficient 
to cover the late payment fee and all designation fees, the 
Receiving Office will, after allocating payment for the basic, 
search, transmittal and late payment fees, allocate the amount 
paid in accordance with PCT Rule 16bis.1(c) and withdraw 
the unpaid designations. The notification of deficient designa- 
tion fees pursuant to this paragraph may be made simultane- 
ously with any notification pursuant to § 1.431(c). 

(c) On filing the international application, in addition to 
specifying at least one national or regional designation under 
PCT Rule 4.9(a), applicant may also indicate under PCT Rule 
4.9(b) that all other designations permitted under the Treaty 
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are made. The latter indication under PCT Rule 4.9(b) must 
be made in a statement on the Request that any designation 
made under this paragraph is subject to confirmation (PCT 
Rule 4.9(c)) not later than the expiration of 15 months from 
the priority date by: 

(1) filing a written notice with the United States Receiving 
Office specifying the national and/or regional designations 
being confirmed; 

(2) paying the designation fee for each designation being 
confirmed; and 

(3) paying the confirmation fee specified in § 1.445(a)(4). 
Unconfirmed designations will be considered withdrawn. If the 
amount submitted is not sufficient to cover the designation fee 
and the confirmation fee for each designation being confirmed, 
the Receiving Office will allocate the amount paid in accor- 
dance with any priority of designations specified by applicant. 
If applicant does not specify any priority of designations, the 
allocation of the amount paid will be made in accordance with 
PCT Rule 16bis.1(c). 


4. Section 1.434 is amended by revising paragraph (a) to read 
as follows: 


§ 1.434 The request. 


(a) The request shall be made on a standardized form (PCT 
Rules 3 and 4). Copies of printed Request forms are available 
from the Patent and Trademark Office. Letters requesting 
printed forms should be marked “Box PCT.” 


*e ee * 


5. Section 1.445 is amended by adding new paragraph (a)(4) 
to read as follows: 


§ 1.445 International application filing, processing and 
search fees. 


(a) * * * 


(4) A confirmation fee (PCT Rule 96) equal to 50% of the 
sum of designation fees for the national and regional designa- 
tions being confirmed (§ 1.432(c)). 


*eeK * 


6. Section 1.446 is amended by revising paragraph (d) and 
adding paragraph (e) to read as follows: 


§ 1.446 Refund of international application filing and pro- 
cessing fees. 


*e eK * 


(d) The international and search fees will be refunded if no 
international filing date is accorded or if the application is 
withdrawn before transmittal of the record copy to the Interna- 
tional Bureau (PCT Rules 15.6 and 16.2). The search fee will 
be refunded if the application is withdrawn before transmittal 
of the search copy to the International Searching Authority. 
The transmittal fee will not be refunded. 

(e) The handling fee (§ 1.482(b)) will be refunded (PCT 
Rule 57.6) only if: 

(1) the Demand is withdrawn before the Demand has been 
sent by the International Preliminary Examining Authority to 
the International Bureau, or 

(2) the Demand is considered not to have been submitted 
(PCT Rule 54.4(a)). 


7. Section 1.451 is amended by revising paragraph (a) to read 
as follows: 


§ 1.451 The priority claim and priority document in an 
international application. 


(a) The claim for priority must be made on the Request (PCT 


Rule 4.10) in a manner complying with Sections 110 and 115 
of the Administrative Instructions. 
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8. Section 1.455 is amended by revising paragraph (a) to read 
as follows: 


§ 1.455 Representation in international applications. 


(a) Applicants of international applications may be repre- 
sented by attorneys or agents registered to practice before the 
Patent and Trademark Office or by an applicant appointed as 
a common representative (PCT Art. 49, Rules 4.8 and 90 and 
§ 10.10). If applicants have not appointed an attorney or agent 
or one of the applicants to represent them, and there is more 
than one applicant, the applicant first named in the request and 
who is entitled to file in the U.S. Receiving Office shall be 
considered to be the common representative of all the appli- 
cants. An attorney or agent having the right to practice before 
a national office with which an international application is filed 
and for which the United States is an International Searching 
Authority or International Preliminary Examining Authority 
may be appointed to represent the applicants in the international 
application before that authority. An attorney or agent may 
appoint an associate attorney or agent who shall also then be 
of record (PCT Rule 90.1(d)). The appointment of an attorney 
or agent, or of a common representative, revokes any earlier 
appointment unless otherwise indicated (PCT Rule 90.6(b) and 
(c)). 


9. Section 1.475 is revised to read as follows: 


§ 1.475 Unity of invention before the International 
Searching Authority, the International Preliminary Exam- 
ining Authority and during the national stage. 


(a) An international and a national stage application shall 
relate to one invention only or to a group of inventions so linked 
as to form a single general inventive concept (“requirement of 
unity of invention”). Where a group of inventions is claimed 
in an application, the requirement of unity of invention shall 
be fulfilled only when there is a technical relationship among 
those inventions involving one or more of the same or corres- 
ponding special technical features. The expression “special 
technical features” shall mean those technical features that 
define a contribution which each of the claimed inventions, 
considered as a whole, makes over the prior art. 

(b) An international or a national stage application containing 
claims to different categories of invention will be considered 
to have unity of invention if the claims are drawn only to one 
of the following combinations of categories: 

(1) a product and a process specially adapted for the manufac- 
ture of said product; or 

(2) a product and a process of use of said product; or 

(3) a product, a process specially adapted for the manufacture 
of the said product, and a use of the said product; or 

(4) a process and an apparatus or means specifically designed 
for carrying out the said process or 

(5) a product, a process specially adapted for the manufacture 
of the said product, and an apparatus or means specifically 
designed for carrying out the said process. 

(c) If an application contains claims to more or less than 
one of the combinations of categories of invention set forth in 
paragraph (b) of this section, unity of invention might not be 
present. 

(d) If multiple products, processes of manufacture or uses 
are claimed, the first invention of the category first mentioned 
in the claims of the application and the first recited invention 
of each of the other categories relate thereto will be considered 
as the main invention in the claims, see PCT Article 17(3)(a) 
and § 1.476(c). 

(e) The determination whether a group of inventions is so 
linked as to form a single general inventive concept shall be 
made without regard to whether the inventions are claimed in 
separate claims or as alternatives within a single claim. 


10. Section 1.476 is amended by revising paragraph (a) to read 
as follows: 


§ 1.476 Determination of unity of invention before the Inter- 
national Searching Authority. 
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(a) Before establishing the international search report, the 
International Searching Authority will determine whether the 
international application complies with the requirement of unity 
of invention as set forth in § 1.475. 


see ee * 


11. Section 1.480 is amended by revising paragraph (b) to read 
as follows: 


§ 1.480 Demand for international preliminary examination. 


se ee * 


(b) The Demand shall be made on a standardized form. 
Copies of printed Demand forms are available from the Patent 
and Trademark Office. Letters requesting printed Demand 
forms should be marked “Box PCT”. 


ese ee * 


12. Section 1.482 is amended by revising paragraphs (a)(2)(i) 
and (b) to read as follows: 


§ 1.482 International preliminary examination fees. 
(a) *“* * 


(2) An additional preliminary examination fee when required, 
per additional invention: 
(i) Where the International Searching Authority for the 
international application was the United States Patent and 
Trademark Office 


eee * 


(b) The handling fee is due on filing the Demand. 


13. Section 1.484 is amended by revising paragraph (b) to read 
as follows: 


§ 1.484 Conduct of international preliminary examination. 


see * 


(b) International preliminary examination will begin 
promptly upon receipt of a Demand which requests examination 
based on the application as filed, or as amended by an amend- 
ment which has been received by the United States International 
Preliminary Examining Authority. Where a Demand requests 
examination based on a PCT Article 19 amendment which has 
not been received, examination may begin at 20 months without 
receipt of a PCT Article 19 amendment. Where a Demand 
requests examination based on a PCT Article 34 amendinent 
which has not been received, applicant will be notified and 
given a time period within which to submit the amendment. 
Examination will begin after the earliest of: 

(1) receipt of the amendment; 

(2) receipt of applicant’s statement that no amendment will 
be made; or 

(3) expiration of the time period set in the notification. 

No international preliminary examination report will be 
established prior to issuance of an international search report. 


** ee 


14. Section 1.485 is revised to read as follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


(a) The applicant may make amendments at the time of filing 
of the Demand and within the time limit set by the International 
Preliminary Examining Authority for response to any notifica- 
tion under § 1.484(b) or to any written opinion. Any such 
amendments must: 

(1) Be made by submitting a replacement sheet for every 
sheet of the application which differs from the sheet it replaces 
unless an entire sheet is cancelled, and 
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(2) Include a description of how the replacement sheet differs 
from the replaced sheet. 

(b) If an amendment cancels an entire sheet of the interna- 
tional application, that amendment shall be communicated in 
a letter. 


15. Section 1.487 is removed. 
§ 1.487 [Removed] 


16. Section 1.488 is amended by revising paragraph (a) to read 
as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 


(a) Before establishing any written opinion or the interna- 
tional preliminary examination report, the International Prelimi- 
nary Examining Authority will determine whether the 
international application complies with the requirement of unity 
of invention as set forth in § 1.475. 


ese ee * 


17. Section 1.492 is amended by revising the introductory 
clause and paragraph (e) to read as follows: 


§ 1.492 National stage fees. 


The following fees and charges are established for interna- 
tional applications entering the national stage under 35 U.S.C. 
371: 


see * 


(e) Surcharge for filing the oath or declaration later than 20 
months from the priority date pursuant to § 1.494(c) or later 
than 30 months from the priority date pursuant to § 1.495(c): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


ese ee * 


18. Section 1.494 amended by removing paragraph (h) and by 
revising paragraphs (a), (b), (c), (d) and (g) to read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


(a) Where the United States of America has not been elected 
by the expiration of 19 months from the priority date (see § 
1.495), the applicant must fulfill the requirements of PCT 
Article 22 and 35 U.S.C. 371 within the time periods set forth 
in paragraphs (b) and (c) of this section in order to prevent the 
abandonment of the international application as to the United 
States of America. International applications for which those 
requirements are timely fulfilled will enter the national stage 
and obtain an examination as to the patentability of the invention 
in the United States of America. 

(b) To avoid abandonment of the application, the applicant 
shall furnish to the United States Patent and Trademark Office 
not later than the expiration of 20 months from the priority 
date: 

(1) a copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 
Office; and 

(2) the basic national fee (see § 1.492(a)). 

The 20-month time limit may not be extended. 

(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits 
(1) a translation of the international application, as filed, into 
the English language, if it was originally filed in another lan- 
guage (35 U.S.C. 371(c)(2)) and/or (2) the oath or declaration 
of the inventor (35 U.S.C. 371(c)(4); see § 1.497), applicant 
will be so notified and given a period of time within which to 
file the translation and/or oath or declaration in order to prevent 
abandonment of the application. The payment of the processing 
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fee set forth in § 1.492(f) is required for acceptance of an 
English translation later than the expiration of 20 months after 
the priority date. The payment of the surcharge set forth in 
1.492(e) is required for acceptance of the oath or declaration 
of the inventor later than the expiration of 20 months after the 
priority date. A copy of the notification mailed to applicant 
should accompany any response thereto submitted to the Office. 

(d) A copy of any amendments to the claims made under 
PCT Article 19, and a translation of those amendments into 
English, if they were made in another language, must be fur- 
nished not later than the expiration of 20 months from the 
priority date. Amendments under PCT Article 19 which are 
not received by the expiration of 20 months from the priority 
date wil! be considered to be cancelled. The 20-month time 
limit may not be extended. 


*e eK * 


(g) An international application becomes abandoned as to 
the United States 20 months from the priority date if the require- 
ments of paragraph (b) of this section have not been complied 
with within 20 months from the priority date where the United 
States has been designated but not elected by the expiration of 
19 months from the priority date. If the requirements of para- 
graph (b) of this section are complied with within 20 months 
from the priority date but any required translation of the interna- 
tional application as filed and/or the oath or declaration are 
not timely filed, an international application will become aban- 
doned as to the United States upon expiration of the time period 
set pursuant to paragraph (c) of this section. 


19. Section 1.495 is amended by removing paragraph (i) and 


by revising paragraphs (a), (b), (c), (d), (e) and (h) to read as 
follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


(a) Where the United States of America has been elected by 
the expiration of 19 months from the priority date, the applicant 
must fulfill the requirements of 35 U.S.C. 371 within the time 
periods set forth in paragraphs (b) and (c) of this section in order 
to prevent the abandonment of the international application as 
to the United States of America. International applications for 
which those requirements are timely fulfilled will enter the 
national stage and obtain an examination as to the patentability 
of the invention in the United States of America. 

(b) To avoid abandonment of the application the applicant 
shall furnish to the United States Patent and Trademark Office 
not later than the expiration of 30 months from the priority 
date: 

(1) a copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was Originally filed in the United States Patent and Trademark 
Office; and 

(2) the basic national fee (see § 1.492(a)). 

The 30-month time limit may not be extended. 

(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but omits: 

(1) a translation of the international application, as filed, into 
the English language, if it was originally filed language (35 
U.S.C. 371(c)(2)) and/or 

(2) the oath in another or declaration of the inventor (35 
U.S.C. 371(c)(4); see § 1.497), applicant will be so notified 
and given a period of time within which to file the translation 
and/or oath or declaration in order to prevent abandonment of 
the application. The payment of the processing fee set forth in 
§ 1.492(f) is required for acceptance of an English translation 
later than the expiration of 30 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 30 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
response thereto submitted to the Office. 

(d) A copy of any amendments to the claims made under 
PCT Article 19, and a translation of those amendments into 
English, if they were made in another language, must be fur- 
nished not later than the expiration of 30 months from the 
priority date. Amendments under PCT Article 19 which are 
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not received by the expiration of 30 months from the priority 
date will be considered to be cancelled. The 30-month time 
limit may not be extended. 

(e) A translation into English of any annexes to the interna- 
tional preliminary examination report, if the annexes were made 
in another language, must be furnished not later than the expira- 
tion of 30 months from the priority date. Translations of the 
annexes which are not received by the expiration of 30 months 
from the priority date may be submitted within any period set 
pursuant to paragraph (c) of this section accompanied by the 


‘processing fee set forth in § 1.492(f). Annexes for which transla- 


tions are not timely received will be considered cancelled. The 
30-month time limit may not be extended. , 


** ee * 


(h) An international application becomes abandoned as to 
the United States 30 months from the priority date if the require- 
ments of paragraph (b) of this section have not been complied 
with within 30 months from the priority date and the United 
States has been elected by the expiration of 19 months from 
the priority date. If the requirements of paragraph (b) of this 
section are complied with within 30 months from the priority 
date but any required translation of the international application 
as filed and/or the oath or declaration are not timely filed, an 
international application will become abandoned as to the 
United States upon expiration of the time period set pursuant 
to paragraph (c) of this section. 


20. Section 1.499 is revised to read as follows: 
§ 1.499 Unity of invention during the national stage. 


If the examiner finds that a national stage application lacks 
unity of invention under § 1.475, the examiner may in an Office 
action require the applicant in the response to that action to 
elect the invention to which the claims shall be restricted. Such 
requirement may be made before any action on the merits but 
may be made at any time before the final action at the discretion 
of the examiner. Review of any such requirement is provided 
under § 1.143 and 1.144. 


21. Section 1.821 is amended by revising paragraph (h) to read 
as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclosures 
in patent applications. 


x*e eK * 


(h) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing, in the 
United States Receiving Office, an international application 
under the Patent Cooperation Treaty (PCT), applicant has one 
month from the date of a notice which will be sent requiring 
compliance with the requirements, or such other time as may 
be set by the Commissioner, in which to comply. Any submis- 
sion in response to a requirement under this paragraph must 
be accompanied by a statement that the submission does not 
include new matter or go beyond the disclosure in the interna- 
tional application as filed. Such a statement must be a verified 
statement if made by a person not registered to practice before 
the Office. If applicant fails to timely provide the required 
computer readable form, the United States International 
Searching Authority shall search only to the extent that a mean- 
ingful search can be performed. 


**k*#*e* * 


22. The authority citation for 37 CFR Part 10 will continue to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


23. Section 10.9 is amended by adding new paragraph (c) to 
read as follows: 


10.9 Limited recognition in patent cases. 


** eke * 
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(c) An individual not registered under § 10.6 may, if 
appointed by applicant to do so, prosecute an international 
application only before the U.S. International Searching 
Authority and the U.S. International Preliminary Examining 
Authority, provided: the individual has the right to practice 
before the national office with which the international applica- 
tion is filed (PCT Art. 49, Rule 90 and § 1.455). 


Jan. 7, 1993 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 


of Patent and Trademarks 


[1147 OG 29] 


(107) Information Disclosure Statements In PCT 


National Stage Applications 


The purpose of this notice is to announce a change in practice 
with regard to the need for applicants in a national stage applica- 
tion to file an information disclosure statement with respect to 
documents cited in an international search report under certain 
circumstances. 

When an international application is filed under the Patent 
Cooperation Treaty (PCT), prior art documents may be cited 
by the examiner in the international search report and/or the 
international preliminary examination report. When a national 
stage application is filed under 35 U.S.C. 371, or a national 
application is filed under 35 U.S.C. 111 claiming benefit of the 
filing date of the international application, it is often desirable to 
have the examiner consider the documents cited in the interna- 
tional application when examining the national application. 

As a result of an agreement among the European Patent 
Office (EPO), Japanese Patent Office (JPO) and the United 
States Patent and Trademark Office (USPTO), copies of docu- 
ments cited in the international search report issued by any one 
of these International Searching Authority Offices generally 
are being sent to the other Offices when designated in the 
international application. Accordingly, in many national stage 
applications where the international search was conducted by 
the EPO, JPO, or USPTO, copies of the documents cited in the 
international search report are made available to the examiner in 
the national stage application. 

At this time, when all the requirements for a national stage 
application have been completed, applicant is notified (Form 
PCT/DO/EO/903) of the acceptance of the application under 
35 U.S.C. 371, including an itemized list of the items received. 
The itemized list includes an indication of whether a copy of 
the international search report and copies of the references cited 
therein are present in the national stage file. The examiner will 
consider the documents cited in the international search report, 
without any further action by applicant under 37 CFR 1.97 and 
1.98, when both the international search report and copies of 
the documents are indicated to be present in the national stage 
file. Otherwise, applicant must follow the procedures set forth 
in 37 CFR 1.97 and 1.98 in order to ensure that the examiner 
considers the documents cited in the international search report. 

This notice applies only to documents cited in the interna- 
tional search report relative to a national stage application filed 
under 35 U.S.C. 371. It does not apply to documents cited in 
an international preliminary examination report that are not 
cited in the search report. It does not apply to applications filed 
under 35 U.S.C. 111 claiming the benefit of an international 
application filing date. 

Practice relating to documents cited in a search report in an 
international application filed under the Patent Cooperation 
Treaty as set forth in § 609 of the Manual of Patent Examining 
Procedure will be modified in accordance with this notice. 


Oct. 27, 1993 CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 


Office of the Assistant Commissioner for Patents 


[1156 OG 91} 
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(108) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 10 
[Docket No. 940547-4147] 


RIN: 0651-AA72 
Revision of Patent Cooperation Treaty Provisions 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of proposed rulemaking 

Summary: The Patent and Trademark Office (Office) proposes 
to amend the rules of practice relating to applications filed 
under the Patent Cooperation Treaty (PCT) in accordance with 
revised regulations under the PCT. The proposed changes will 
result in a procedure whereby international applications improp- 
erly filed in the United States Receiving Office (RO/US) will, 
for a fee, be forwarded for processing by the International 
Bureau as Receiving Office. 

Dates: Written comments must be submitted on or before Aug. 
29, 1994. 

Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
Charles Pearson, Crystal Park II, Room 919, or by Fax to (703) 
308-6459. No oral hearing will be held. 

For Further Information Contact: Charles Pearson by tele- 
phone at (703) 308-65 15or by mail marked to his attention and 
addressed as above. 

Supplementary Information: These proposed rule changes will 
improve filing and processing procedures for applicants in the 
filing of international applications. 

On September 20 to 29, 1993, representatives of the patent 
offices of the member countries, in a series of meetings held 
in Geneva, Switzerland, agreed upon several changes to the 
PCT regulations which are designed to make the PCT more 
user-friendly. One of the significant changes to the PCT regula- 
tions was the addition of a new section (PCT Rule 19.4) which 
provides for transmittal of an international application to the 
International Bureau, acting in its capacity as Receiving Office, 
in certain instances. Several other changes were agreed upon 
including modifications to certain existing regulations. Some 
of these adopted changes require corresponding changes in 
Title 37, CFR. 

Under the regulations currently in effect, an applicant is 
required, on filing the international application in the United 
States, to specify an applicant who is a resident or national of 
the United States. 

The practice under the revised PCT regulations permits an 
international application filed with the United States Receiving 
Office to be forwarded to the International Bureau for pro- 
cessing in its capacity as a receiving office if the international 
application has an applicant who is a resident or national of a 
PCT Contracting State or has no residence or nationality indi- 
cated, but does not have an applicant who is indicated as being 
a U.S. resident or national. The Receiving Office of the Interna- 
tional Bureau will consider the international application to be 
received as of the date accorded by the United States Receiving 
Office. This practice will avoid the loss of a filing date in 
those instances where the United States Receiving Office is 
not competent to act, but where the international application 
is filed by an applicant who is a national or resident of a PCT 
Contracting State. Where questions arise regarding residence 
or nationality, e.g., where residence and nationality are not 
clearly set forth, the application will be forwarded to the Interna- 
tional Bureau as Receiving Office. If all of the applicants are 
indicated to be residents and nationals of non-PCT Contracting 
States, PCT Rule 19.4 does not apply and the application is 
denied an international filing date. 


Discussion of Specific Rules 


Section 1.412 (c)(6), if added as proposed, would reflect that 
the United States Receiving Office, where it is not a competent 
Receiving Office under PCT Rule 19.1 or 19.2, could transmit 
the international application to the International Bureau for 
processing in its capacity as a Receiving Office. 

Section 1.421(a), if amended as proposed, would clarify 
that applications filed by applicants who are not residents or 
nationals of the United States, but who are residents or nationals 
of a PCT Contracting state or who indicate no residence or 
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nationality, will, upon timely payment of the proper fee, have 
their application forwarded to the International Bureau for pro- 
cessing in its capacity as a Receiving Office. 

Section 1.445(a)(5), if added as proposed, would establish 
a fee equivalent to the transmittal fee in paragraph (a)(1) of 
this section for transmittal of an international application to 
the International Bureau for processing in its capacity as a 
Receiving Office. 

Section 10.9, if amended as proposed, would add a new 
provision to be consistent with the change to PCT Rule 90.1, 
clarifying that an attorney or agent-having the right to act before 
the International Bureau when acting as Receiving Office may 
represent the applicant before the U.S. International Searching 
Authority or the U.S. International Preliminary Examining 
Authority. An individual who has the right to practice before 
the International Bureau when acting as Receiving Office, and 
who is not registered under section 10.6, may not prosecute 
patent applications in the national stage in the Office. 


Other Considerations: 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. This proposed rule has been 
determined to be not significant for the purposes of E.0. 12866. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the proposed rule changes will not have 
a significant economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)), because 
the proposed rules would affect only a small number of interna- 
tional applications and would provide more streamlined and 
simplified procedures for filing and prosecuting international 
applications under the PCT. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the relation- 
ship between the National government and the States as outlined 
in Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. The paperwork burden imposed by adherence to the 
PCT is currently approved by the Office of Management and 
Budget under control number 0651-0021. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, the Patent and Trademark Office proposes to amend Title 
37 of the Code of Federal Regulations as set forth below. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Trademarks. 

For the reasons set forth in the preamble, 37 CFR Parts | 
and 10 are proposed to be amended as follows, with removals 
indicated by brackets ([{]) and additions by arrows (® 4): 


Part | - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.412 is proposed to be amended by adding new 
oaragraph (c)(6) to read as follows: 


§ 1.412 The United States Receiving Office. 


*e#*e£ * * 
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(108) 
(c) The major functions of the Receiving Office include: 


** * 


(6) Reviewing and, where the United States Receiving 
Office is not the competent Receiving Office under 1.421(a) 
and PCT Rule 19.1 or 19.2, transmitting the international appli- 
cation to the International Bureau for processing in its capacity 
as a competent Receiving Office (PCT Rule 19.4).<4 


3. Section 1.421 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 1.421 Applicant for International Application 


(a) Only residents or nationals of the United States of 
America may file international applications in the United States 
Receiving Office. If an international application does not 
include an applicant who is indicated as being a resident or 
national of United States of America, and at least one applicant: 


(1) has indicated a residence or nationality in a PCT Con- 
tracting State, or 


(2) has no residence or nationality indicated; 


applicant will be so notified and, if the international application 
includes a fee amount equivalent to that required by § 
1.445(a)(5), the international application will be forwarded for 
processing to the International Bureau acting as a Receiving 
Office. (See alsol.412(c)(6)).<4 


4. Section 1.445 is proposed to be amended by adding new 
paragraph (a)(5) to read as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) 


** * 


(5) A fee equivalent to the transmittal fee in paragraph 
(a)(1) of this section for transmittal of an international applica- 
tion to the International Bureau for processing in its capacity 
as a competent Receiving Office (PCT Rule 19.4).<4 


**e* ee * 


5. The authority citation for 37 CFR Part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


6. Section 10.9 is proposed to be amended by revising para- 
graph (c) to read as follows: 


§ 10.9 Limited recognition in patent cases. 


se ee 


(c) An individual not registered under § 10.6 may, if appointed 
by applicant to do so, prosecute an international application 
only before the U.S. International Searching Authority and the 
U.S. International Preliminary Examining Authority, provided: 
the individual has the right to practice before the national office 
with which the international application is filed (PCT Art. 49, 
Rule 90 and § 1.455) ® or before the International Bureau 
when acting as Receiving Office (PCT Rule 90.1)<. 
June 23, 1994 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1164 OG 77] 





TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


(109) Interviews Involving Trademark Application 


Interviews frequently result in a better understanding of the 
issues involved, shorten the prosecution and facilitate disposal 
of applications 

Interviews for discussion of registrability of the mark of a 
pending application will not be had before the first official 
Office action thereon and ordinarily not before filing the first 
response. Arrangements for an interview should be made in 
advance so that the Examiner may review the case and be 
familiar with the details involved. 

Interviews on Friday will no longer be prohibited as a matter 
of policy but all interviews should be set at a time satisfactory 
to all parties concerned. 

A memorandum summarizing the conclusions reached at the 
interview should be prepared by the Examiner and placed in 
the application file. The memorandum will be retained in the 
application file until the prosecution is completed. Such proce- 
dure will not, however, relieve the applicant of the responsibility 
of complying with the requirements of Trademark Rule 2.62. 
July 6, 1964 HORACE B. FAY, JR. 
Assistant Commissioner 

of Patents 


This supersedes the notice of Feb. 10, 1958. (728 O.G. TM 
1) 


[804 0.G. TM 147] 


(110) Trademark Examining Procedure for 
Amended Applications; Reporting Oldest 


Dates of Amended Trademark Applications 


Effective immediately, the order in which amendments to 
trademark applications are examined is changed. Previously, 
Examiners have usually acted On amended cases in order of 
filing date of the application which the amendment concerned, 
i.e., amended cases with the oldest filing date were examined 
first. Under the new procedure, amended cases will normally 
be examined in the order in which the amendment or other 
response is received, i.e., amendments that are received first 
will normally be examined first. 

Effective with this issue of the Official Gazette (Trademark 
Section) in order to reflect more accurately the condition of 
division dockets, the column reporting the date of the oldest 
amended application in each division has been changed to 
indicate the date of receipt of the oldest filed amendment. Under 
this new method of reporting the oldest date of receipt of a 
filed amendment upon which no action has been taken by an 
Examiner will be indicated for each division of the Trademark 
Examining Operation. 
July 15, 1971 RENE D. TEGTMEYER 


Assistant Commissioner 


[889 O.G. TM 6] 


(lil) Trademark Office Actions 


Effective immediately Applicants or their attorneys will be 
provided with only one carbon copy of any office action, and 
the mailing of an additional carbon copy will be discontinued. 

This change is consistent with the current practice in the 
patent examining operations and should result in greater effi- 
ciency in the preparation and mailing of office actions. 


Feb. 7, 1972 ROBERT GOTTSCHALK 


Commissioner of Patents 


[895 O.G. TM 238] 
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(112) Petition to Make Trademark 


Applications Special 


The practice of expediting the prosecution of new trademark 
applications on request of the applicant (accelerated prose- 
cution) was rescinded, effective Aug. 1, 1971 (36 F.R. 13231, 
July 16, 1971; 825 O.G. 2). This action was taken after a careful 
study of the practice, including a recommendation of the Public 
Advisory Committee for Trademark Affairs that the Patent 
Office terminate accelerated prosecution of trademark applica- 
tions. The study considered both the effect of the procedure 
on the workload of the Trademark Operations and the broader 
interest of examining trademark applications in an order which 
is equitable to all applicants. 

Since the termination of this practice, the Office has experi- 
enced some increase in the number of petitions requesting the 
Commissioner to invoke his supervisory authority pursuant to 
Rule 2.146 in order to advance the examination of applications 
out of their regular order. This was to be expected since appli- 
cants who might have been able to show special circumstances 
entitling them to advanced examination could previously 
achieve this special treatment without resorting to a petition. 
However, some of the petitions now being received are not 
considered sufficient to justify the extraordinary relief of 
invoking the supervisory authority of the Commissioner for 
the purpose of advancing the applications out of their regular 
order. 

In particular, a number of such petitions have been based 
on the ground that the cpplicant is about to embark on an 
advertising campaign or to commit advertising or promotional 
expenditures in which the mark applied for is material. Such 
a ground is not considered to constitute appropriate circum- 
stances justifying the advancement of the application out of its 
regular turn and the petitions based on such ground have been 
and will continue to be denied. The principal reason for the 
denial is that these circumstances are applicable to a substantial 
portion of the trademark applications filed in the Patent Office. 
The supervisory authority of the Commissioner should be exer- 
cised only where an extraordinary reason for such action has 
been disclosed. See Anderson & Dyer v. Lewry, 89 O.G. 1861, 
1899 C.D. 230, and Wilputte v. Van Ackeren, 103 USPQ 235. 
Thus, the extraordinary remedy of invoking the supervisory 
authority of the Commissioner is not considered appropriate 
under these circumstances. 

In the interest of equitable treatment of all applicants, the 
policy of the Office in granting such petitions will be restricted 
to those cases in which particular and very special circum- 
stances exist, such as a demonstrable possibility of loss of 
substantial rights, rather than circumstances which would be 
equally applicable to a large number of other applicants for 
trademark registration. 
Mar. 13, 1972 ROBERT GOTTSCHALK 


Commissioner of Patents 


[897 O.G. TM 2] 


(113) Title 37-Patents, Trademarks, 


and Copyrights 
Chapter I-Patent Office, Department of Commerce 


Parts 2 and 6-Rules of Practice in Trademark Cases 
International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise § 6.1 
of the Rules of Practice in Trademark Cases. The Patent Office 
proposed to establish the “International Classification of Goods 
and Services to Which Trademarks Are Applied” (the subject 
of the “Nice Agreement Concerning the International Classifi- 
cation of Goods and Services for the Purposes of the Registra- 
tion of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services for 
registration of trademarks and service marks. Pursuant to the 
Notice, written comments have been received, and a public 
hearing was held on June 14, 1972. Full consideration has been 
given to all matter presented, and changes in the text of the 
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original proposal have been made in view thereof. It has been 
determined that adoption of the international classification 
system is desirable. 

The Patent Office has studied the international classification 
and, since Mar. 5, 1968, has indicated the appropriate interna- 
tional class in all publications and on all issued registrations and 
renewals as a subsidiary classification. Based on this experience 
and the comments received, it is now believed that adoption of 
the international schedule as the primary classification system is 
desirable. The international system is easier to administer 
because of fewer classes of goods and the availability of an 
alphabetical listing of goods and services. 

The Nice Agreement provides for an International Committee 
of Experts whose objective is to keep the classification current. 
The classification of specific goods and services is set forth in 
the Alphabetical List entitled “International Classification of 
Goods and Services to Which Trademarks Are Applied” (pub- 
lished by the World Intellectual Property Organization). In 
addition, the International Trademark Classification List con- 
tains the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises explanatory 
notes which serve as guidelines for determining the appropriate 
international class for a specific product or service. 

The alphabetical listing within the International Trademark 
Classification Manual is currently used by the Office as a 
guideline for determining the degree of particularity of identifi- 
cation of goods. See “Identification of Goods and Services in 
Trademark Applications,” 36 F.R. 13232; July 16, 1971. 

Applications for registrations filed on or after Sept. 1, 1973, 
and registrations issuing thereon, will be classified according 
to the international classification set forth in the new § 6.1. 
Accordingly, the international classification is adopted under 
Section 30 of the Trademark Act of all purposes under the 
statute and rules; and, therefore, will be the criterion for deter- 
mining, inter alia, fees. 

Applications for the registration of marks filed on or before 
Aug. 31, 1973, appeals or petitions to revive or oppositions 
filed in connection with said applications, and affidavits, 
renewals and petitions for cancellation filed in connection with 
registrations issuing thereon, will continue to be processed 
under the classification system existing at the time the mark 
was registered. 

All applications which are published and registrations which 
are issued will carry both the appropriate international classifi- 
cation and existing U.S. classification number. 

An insufficient fee, in connection with an appeal or opposi- 
tion on any application or in connection with an affidavit or 
renewal filed in connection with any registration, will not render 
the same unacceptable, if the proper fee is submitted within a 
time limit set forth in a notification of the defect, providing 
the proper fee for at least one class has been originally submitted 
within the applicable time limit. This will be the case even if 
the full fee is not received within the sixth year in the case of 
an affidavit filed under Section 8 or before the end of the 
twentieth year, including the grace period, in the case of renewal 
applications, or within the six-month statutory response period 
in the case of an appeal, or within the thirty-day opposition 
period, or any extension thereof in the case of the filing of an 
opposition. 

The existing classification system will continue to be used 
for searching registered and pending marks until all documents 
in the search file are organized on the basis of the international 
system of classification. Until this changeover is effected, the 
U.S. class designation will continue to be printed on all pub- 
lished applications and registrations issued under the existing 
or the international classification system to facilitate searching 
on the basis of the existing U.S. system of classification. 

Until all applications filed on or before Aug. 31, 1973, have 
been disposed of, the trademark sections of the Official Gazette, 
which are organized by class, will include two sections: one 
for applications published or registrations issued on the basis 
of applications filed on or before Aug. 31, 1973, organized by 
class according to the U.S. schedule of classes; the other section 
for applications published or registrations issued on the basis 
of applications filed on or after Sept. 1, 1973, organized by 
class according to the new international schedule. 

Certification marks and collective membership marks will 
continue to be classified as set forth in redesignated §§ 6.3 and 
6.4. 
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Efforts will be made to have the International Trademark 
Classification List printed by the Government Printing Office or 
otherwise assure the availability of the List from local sources. 
Notification will appear in the Official Gazette when the List 
is available from local sources of the Government Printing 
Office. 

The English edition of the “International Classification of 
Goods and Services to Which Trademarks Are Applied” can 
presently be ordered from: 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international trade- 
mark classification have been published as supplements and 
are also available from the British Office. In addition, and 
inasmuch as the World Intellectual Property Organization 
(WIPO) has issued the List in several languages, it is anticipated 
that an English version will be published by that organization. 

We have been advised by the Patent Office of the United 
Kingdom that the only acceptable methods of payment for the 
International Trademark Classification List are by International 
Postal Money Order or by banker’s draft payable in sterling 
and drawn on a bank in the United Kingdom. 


**# * * * 


May 14, 1973 ROBERT GOTTSCHALK 


Commissioner of Patents 


BETSY ANCKER-JOHNSON 
Assistant Secretary for 
Science and Technology 


Published in 38 F.R. 41681, June 4, 1973 
[911 O.G. TM 210] 


(Note: Rule 2.85 (Classification schedules) was revised and 
Rule 6.1 (International schedule of classes of goods and ser- 
vices) was established as of September 1, 1973 by this notice: 
prior U.S. schedule of classes was redesignated as Rule 6.2.) 


(114) Wording In Verification or Declaration of 


Trademark Application 


Applicants and attorneys are requested to use the following 
wording in the part of the verification or declaration of the 
trademark application which indicates the signer’s belief that 
the mark applied for does not resemble another person’s mark: 


—that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, has the right to 
use such mark in commerce either in the identical form 
thereof or in such near resemblance thereto as to be likely 
when applied to the goods of such other person, to cause 
confusion, or cause likely, mistake, or to deceive: — 


The wording emphasized conforms to the language of both 
Sections 1(a)(1) and 2(d) of the Trademark Act of 1946. 

Some applicants and attorneys, instead of using the wording 
emphasized above, are still using the now obsolete wording 
“as might be calculated to deceive” which was promulgated 
in the forms under the Trademark Act of 1905 and inadvertently 
continued by the Act of 1946 up to October 1962 in Section 
1(a)(1) and in the forms connected with the Act. Section I(a)(1) 
of the 1946 Act was amended by Act of October 9, 1962 (Public 
Law 772, 87th Congress, 76 Stat. 769) to conform it to the 
language of Section 2(d) of the 1946 Act, since the language 
of Section 2(d) reflects the thinking at the time the 1946 Act 
was written. The wording of the trademark forms for the 1946 
Act has also been amended appropriately. 

It is desirable that proper wording be used. However, since 
the differences in wording referred to above are considered to 
be differences of form rather than of substance. Examiners will 
not require new verifications or declarations. When the obsolete 
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wording is observed and a letter is to be written for other 
reasons, Examiners will at that time call attention to the fact 
that the wording is obsolete and should be modified in applica- 
tions in the future. 
Mar. 25, 1974 RENE D. TEGTMEYER 
Assistant Commissioner 
for Trademarks 


[921 O.G. TM 186] 


(115) Standardized Disclaimers 

Beginning with the Nov. 9, 1982 issue of the Official Gazette, 
disclaimers in marks published for opposition and in those 
registered on the Supplemental Register will be printed in a 
standardized form, regardless of the text submitted. Certificates 
of registration for marks issued on the Supplemental Register 
will also contain the standardized disclaimer as of that date. 
Certificates of registration for marks issued on the Principal 
Register will contain the uniform statement beginning Feb. 1, 
1983. The disclaimed matter will be taken from the disclaimer 
of record and inserted into a standardized disclaimer for printing 
and data base purposes. The new disclaimer text will take the 
following form: 


No claim is made to the exclusive right to use 
apart from the mark as shown. 


Aug. 30, 1982 MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 


[1022 TMOG 44] 


(116) Trademark “Revivals” and “Reinstatements” 


It would be of great assistance to the Office if the heading 
or caption of “Petitions to Revive” or “Requests for Reinstate- 
ment” of abandoned trademark applications carried the fol- 
lowing identifying data: 


1. Address Paper to the Attention of: 
Office of Director, Trademark Examining Operation 
. Serial Number 
3. Mark 
. Applicant’s Name 
. A title indicating the nature of the paper 


Use of this heading for “Petitions to Revive” or “Requests 
for Reinstatement” of abandoned trademark applications will 
help ensure that the papers are promptly routed to the proper 
Office, which will prevent needless delay in its consideration. 
Aug. 13, 1984 MARK M. NEWMAN 

Director, Trademark 

Examining Operation 


[1046 TMOG 13] 


(117) T-Search Printouts as Section 2(d) References 


As part of its ongoing automation program, the PTO is 
pleased to announce that on or about July |, 1986, Trademark 
Examining Attorneys will use the automated Trademark search 
system (T-Search) exclusively for searching word marks. The 
Examining Attorneys will use computer printouts to advise 
applicants about Section 2(d) references. The printouts will 
include computer-generated facsimiles of the drawing where 
appropriate. The printouts will be used for word marks, whether 
the word is depicted in a typed drawing or in stylized form. 
Photocopies of certificates of registration will continue to be 
used for design marks. 


OFFICIAL GAZETTE 
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The Patent and Trademark Office, in consultation with the 
Public Advisory Committee for Trademark Affairs, has estab- 
lished accuracy standards for the computerized data. Data ele- 
ments which are not essential for examiner searching are being 
systematically checked and corrected. The following data ele- 
ments which are essential for examiner searching purposes are 
essentially complete: 


MARK 

SERIAL NUMBER 

. REGISTRATION NUMBER 
FILING DATE 

. REGISTRATION DATE 
GOODS AND SERVICES 
INTERNATIONAL CLASS 
. U.S. CLASS 


SIAAPYWN— 


Subject to the above caveat, the printouts will contain all 
the information that appears on the certificate of registration 
with one exception. If an application for registration was based 
on Section 44, 15 U.S.C. 1126, the printout will indicate that 
the registration or application was filed under the provisions 
of Section 44 (using the notation “SECT 44”). The printout 
will also show the priority date if the application was filed 
under the provisions of Section 44(d). However, it will not 
indicate the country or certificate number of the foreign registra- 
tion on which the U.S. registration was based. 

The printouts will also contain additional registration infor- 
mation which was not provided under the non-automated 
system, as follows: 


A. Change in registration—This will indicate that a registra- 
tion was changed after registration, such as by an amend- 
ment of the mark or identification of goods/services. The 
current information will be displayed in the printout. 


B. Affidavits—This indicates that a Section 8 affidavit of 
continued use was accepted, that a Section 15 affidavit of 
incontestability was acknowledged, or that a mark was 
republished under the provisions of Section 12(c). 


C. Renewals—Applicable renewal information, such as “Ist 
Renewal” or “2nd Renewal” will be shown. 


D. Owner—lIn addition to listing the original registrant, the 
last known owner, as the change of ownership is acknowl- 
edged by the Office by virtue of examining an affidavit 
or renewal, will be included. 


The following provides an explanation of the terms/symbols 
used in the printout: 


1. Goods or services appearing in double parentheses “(( ))” 
were not included in a Section i5 affidavit. 

2. Goods or services appearing in brackets “[ ]"” were deleted 
after registration by amendment, correction, restriction or 
at the time of renewal. 

3. Dates will appear as year, month and day. For example, 
June 20, 1983 will appear as 1983.06.20. 

4. Goods and services will be indicated with the international 
class (IC), the prior U.S. classification (US), the identifica- 
tion, date of first use and date of first use in commerce. 

. Registrants (OWNER) will be listed showing the owner’s 
name, entity designation (e.g., individual, partnership, cor- 
poration), country of citizenship or state or country of 
incorporation, and address. 

. Pseudo mark—This material is merely a search aid and 
has no bearing on the registration information. 

. Design search code—This is also merely an aid for compu- 
terized searching of design marks, by which a number is 
assigned to describe a particular design element. It has no 
bearing on the registration information. 

. Mark drawing code—This indicates the appearance of the 
mark, and again is not part of the registration data. There 
are six mark drawing codes. 

I1—typed drawing 
2—design only 
3—words, letters and/or numbers and design 
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An example of a computer printout and a facsimile of a 
stylized word mark follow. 


4—-words, letters and/or number in block form (block 
letters; not typed drawing) 
5—words, letters and/or numbers in a stylized form 


6—sound marks June 23, 1986 MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 


Document 1 of 1 fer €S i: FD 13597E6/Rt,. SN 

WORD MARY. LINSA ADRIANS - 

TRANSLATION THE WOPOS “LINEA ADRIANO® .1t THE MARV. MAY BE 
TRANSLATES INTC ENGLISH AE “LINE HADRIAN” | 

SS00S AND SERVICES 1C 025: US 039: S & S$: TICLES OF CLOTHING 
FOR MEN, NAMELY JACHETE. COATS. SUITS. 
TROUSERS, JUMPERS, SHIRTS AND TIES 

MARK DRAWING CODE 4S} WORDS, LETTERS, AND/OR NUMEERE 18) 
STYLIZED FORM 

SERIAL NUMBER 73-44€250 

FILISG DATE 1983.70.06 

CHANGE IN REGISTRATION CHANGE IN REGISTRATION HAS OCC. = 

REGISTRATION NUMSER 1351766 

REGISTRATION DATE 1925.07.29 

OWNER NAME AND ADDRESS (REGISTRANT) RITEX AG KLEIDERFABRIK ZOF INGEN 
CORPORATION, SWITZERLAND FUNKENSTRASSE 10 


ZOF INGEN AAPGAU Swi TZERLAID 
SECTION 44 INDICATOR - SECT 44 


FOREIGN PRIOR: TY DATES 1983.06.20 
DISCLAIMER NO CLAIM 1S MADE TO THE EXCLUSIVE RIGHT TO 


USE “LINEA® APART ROM THE MARK AS SHOWN 
TYPE OF MARI’ TRADEAARK 


RESISTER PRINCIPAL 


[1068 TMOG 7] 
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= Bn way now Misleading Geographic 
tions—Amendment of the Trademark Act 
wee ye hs 


Agreement Implementation Act 


Article 1712 of the North American Free Trade Agreement 
(NAFTA) requires the United States, Canada and Mexico to 
prohibit the use or Trademark registration of geographical indi- 
cations in connection with goods that do not originate in the 
indicated territory, region or locality, if the public would be 
misled as to the geographical origin of the goods. | 

President Clinton signed the “North American Free Trade 
Agreement Implementation Act,” Public Law 103-182, 107 
Stat. 2057, on Dec. 8, 1993. The legislation. amending Sections 
2(e), 2(f) and 23(a) of the Trademark Act, applies to applications 
filed on or after Dec. 8, 1993, and took effect on Jan. 1, 1994. 
The Act, entitled “An Act to provide for the registration and 
protection of trademarks in commerce, to carry out the provis- 
ions of certain international conventions, and for other pur- 
poses,” approved July 5, 1946, commonly referred to as the 
Trademark Act of 1946, has been amended as indicated. 
Amendments are shown in italics: 


I. Subsection 2(e) (15 U.S.C. 1052(e)): 


“(e) Consists of a mark which (1) when used on or in connec- 
tion with the goods of the applicant is merely descriptive or 
deceptively misdescriptive of them, (2) when used on or in 
connection with the goods of the applicant is primarily geo- 
graphically descriptive of them, except as indications of 
regional origin may be registrable under section 4, (3) when 
used on or in connection with the goods of the applicant is 
primarily geographically deceptively misdescriptive of them, 
or (4) is primarily merely a surname. 


I. Subsection (f) (15 U.S.C. 1052(f)): 


“(f) Except as expressly excluded in paragraphs (a), (b), (c), 
(d), and (e)(3) of this section, nothing herein shall prevent the 
registration of a mark used by the applicant which has become 
distinctive of the applicant’s goods in commerce. The Commis- 
sioner may accept as prima facie evidence that the mark has 
become distinctive, as used on or in connection with the appli- 
cant’s goods in commerce, proof of substantially exclusive and 
continuous use thereof as a mark by the applicant in commerce 
for the five years before the date on which the claim of distinc- 
tiveness is made. Nothing in this section shall prevent the 
registration of a mark which, when used on or in connection 
with the goods of the goods of the applicant, is primarily 
geographically deceptively misdescriptive of them, and which 
became distinctive of the applicant’s goods in commerce before 
the date of the enactment of the North American Free Trade 
Agreement Implementation Act.” 


Ill. Section 23(a(15 U.S.C 1091(a)): 


“(a) In addition to the principle register, the Commissioner 
shall keep a continuation of the register provided in paragraph 
(b) of section | of the Act of March 19, 1920, entitled “An 
Act to give effect to certain provisions of the convention for 
the protection of trademarks and commercial names, made and 
signed in the city of Buenos Aires, in the Argentine Republic, 
August 20, 1910, and for other purposes”, to be called the 
supplemental register. All marks capable of distinguishing 
applicant’s goods or services and not register herein provided, 
except those declared to be unregistrable under subsections (a), 
(b), (c), (d), and (e)3) of section 2 of this Act, which are in 
lawful use in commerce by the owner thereof, on or in connec- 
tion with any goods or services may be registered on the supple- 
mental register upon the payment of the prescribed fee and 
compliance with the provisions of subsections (a) and (e) of 
section | so far as they are applicable. Nothing in this section 
shall prevent the registration on the supplemental register of 
a mark, capable of distinguishing the applicant's goods or 
services and not registrable on the principal register under 
this Act, that is declared to be unregistrable under section 
2(e3), if such mark has been in lawful use in commerce by 
the owner thereof, on or in connection with any goods or 
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services, since before the date of the enactment of the North 
American Free Trade Agreement Implementation Act.” 


A mark which is unregistrable on the Principal Register 
under 2(e)(3) of the Trademark Act, as amended, on the ground 
that it is primarily geographically deceptively misdescriptive 
of the goods or services, may be registered under 2(f) only if 
it became distinctive of the goods or services in commerce 
before December 8, 1993. Similarly, such a mark, capable 
of distinguishing the applicant’s goods or services, may be 
registered on the Supplemental Register only if it has been in 
lawful use in commerce by the owner since before December 
8, 1993. A mark that is unregistrable under 2 (e)(3) because 
it contains matter which is primarily geographically deceptively 
misdescriptive of the goods or services will not be rendered 
registrable by a disclaimer of the geographically deceptively 
misdescriptive component. Matter which is primarily geograph- 
ically deceptively misdescrip- tive may be omitted or deleted 
from the drawing in appropriate cases. 


1 The Article also prohibits any use constituting unfair competi- 
tion within the meaning of Article 1Obis (Unfair Competition) 
of the Paris Convention. 
April 1, 1994 ROBERT ANDERSON 
Acting Assistant Commissioner 

for Trademarks 
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(119) Trademark Drawings 

Effective July 3, 1989, the requirement of Trademark Rule 
2.52(c) (37 CFR 2.52(c)) that drawings in trademark applica- 
tions be limited in size to 4 inches by 4 inches will be strictly 
enforced for the purpose of assigning a filing date, pursuant 
to Trademark Rule 2.21(a)(3) (37 CFR § 2.21(a)(3)). [This 
notice rescinds the prior notice concerning this issue in the 
Official Gazette of June 30, 1987, at 1079 TMOG 12.]} 

The drawing size limitation is necessary to permit entry of 
the drawing in the automated trademark search system (T- 
Search) as soon as possible after receipt of the application by 
the Patent and Trademark Office (PTO). Oversized or poor 
quality drawings require additional processing before they can 
be digitized (copied) and entered in T-Search. If the PTO must 
reduce a drawing, not only is there often a loss of detail and 
overall drawing quality, but drawing reduction processing 
lengthens the time before the mark and information about the 
application are available to the public. Furthermore, an over- 
sized drawing that is not reduced by the PTO cannot be scanned 
in its entirety for entry in T-Search, resulting in the possible 
loss of portions of the mark. 

Enforcement of the drawing size limitation rule as a require- 
ment for receipt of a filing date will permit the PTO to expedite 
application processing and permit the applicant to control the 
reduction process and, thus, control the quality of the represen- 
tation of the mark as it will appear in T-Search, in the Official 
Gazette, and on the registration certificate. 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)]} will be imple- 
mented on Nov. 16, 1989. Two important provisions of the 
new law are that (1) an application for registration of the 
Principal Register may be filed based upon a bona fide intention 
to use a mark in commerce (15 U.S.C. 1051(b), as amended), 
and (2) for all applications filed on or after Nov. 16, 1989, 
upon the registration of a mark on the Principal Register, the 
application filing date becomes a constructive date of first 
use of the mark (15 U.S.C. 1057(c), as amended). Therefore, 
expedited processing to permit timely public notification of 
the filing of an application on the Principal Register will be 
particularly important. 
Apr. 3, 1989 JEFFERY M. SAMUELS 

Assistant Commissioner 

for Trademarks 
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(120) Trademark Drawing Requirements 


Trademark Rule 2.52, 37 C.F.R. § 2.52 


For an application to satisfy the filing date requirement under 
Trademark Rule 2.21(a)(3), 37 C.F.R. § 2.21(a)(3), it must 
include a drawing of the mark substantially meeting all the 
requirements of Trademark Rule 2.52, 37 C.F.R. § 2.52. 
Because the granting of a filing date to an application potentially 
establishes a date of constructive use of the mark, timely public 
notification of the filing of applications is important. Marks 
must be accurately and expeditiously entered into the automated 
search system and filed in the Trademark Search Library. 

The purpose of this notice is to identify recurring problems 
which have resulted in the loss of filing dates for failure to 
comply with Rule 2.21(a)(3). 


Color in the Mark 


Rule 2.52(a) requires that every line and letter in a drawing, 
including color lining and lines used for shading, must be black. 
Color in a mark can be shown only by using the linings depicted 
in the color chart in Rule 2.52(e). This requirement is strictly 
enforced. The Office denies filing dates to applications where 
color appears on the drawing. 


Drawing Size 


The requirement of Rule 2.52(c) that the mark on a drawing 
be limited in size to 4 inches wide by 4 inches high continues 
to be strictly enforced. /n re Fuller-Jeffrey Broadcasting Corp. 
of Santa Rosa, 16 USPQ2d 1456 (Comm’r Pats. 1990). See 
Official Gazette Notice at 1102 TMOG 6. 


Two Drawings Submitted With One Application 


A single application may seek registration of only one mark. 
Therefore, as a matter of policy, the Office denies a filing date 
to any application which is accompanied by two drawing, each 
displaying a different mark. 


Heading 


Rule 2.52(d) requires that the drawing include a heading 
which lists the applicant’s name and address, the goods and 
services, the dates of first use of the mark for an application 
based on use in commerce under 15 U.S.C. § 1051(a), and the 
priority filing date for an application based upon a foreign 
application under 15 U.S.C § 1126(d). If the heading is 
ommitted in its entirety, a filing date is denied to the application. 
See In re Hackmack, 16 USPQ2d 1895 (Comm’r Pats. 1990). 


Two Page Drawings in Trademark Applications 


The Office denies a filing date to any application in which 
the mark does not appear on the first page of the drawing. 

Rule 2.52(d) requires that the drawing include a heading 
which lists, among other things, the goods and services for 
which registration is sought; and Rule 2.52(c) requires that 
there be a margin of at least one inch on the sides and bottom 
of the paper, and at least one inch between the mark and the 
heading. 

Implicit in Rule 2.52 is a requirement that the mark and 
heading appear on a single page, in all but the most exceptional 
circumstances. There is an administrative need for a filing 
system that utilizes single page drawings, to expedite filing of 
mark drawings in the Trademark Search Library and entry 
of accurate information into the automated database. More 
importantly, there is a risk that the individual pages from multi- 
page drawings might become detached and separated in the 
Index of Pending Applications. 

Historically, the Office has permitted the filing of drawings 
in which the heading continues onto a second page only where 
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the goods and services covered by the application are so 
numerous that they cannot be listed within the heading margins 
on a single page. Trademark Manual of Examining Procedure 
§ 807.02. 

Although the Office prefers that the identification of goods 
or services in such cases be abbreviated so that the entire 
drawing will fit onto one page, the Office will continue to 
accept drawings on which the list of goods or services continues 
onto a second page, in appropriate circumstances. 

If the goods and services are abbreviated in the drawing 
heading, as recommened here, this will in no way limit the 
goods and services covered by the application. For purposes 
of determining the goods and services covered by an applica- 
tion, the written application is always controlling. See In re 
Tokiwa Mfg. Co. Ltd., 21 USPQ2d 1395 (Comm’r Pats. 1991). 

If an applicant deems it to be necessary, the heading of a 
drawing may be continued onto a second page. However, in 
all cases, the mark and a portion of the heading must appear on 
the first sheet. The Office denies a filing date to any application 
which fails to display the mark, in accordance with the size 
and margin requirements of Rule 2.52(c), on the first page of 
the drawing. This requirement is strictly enforced. 


May 8, 1992 JEFFREY M. SAMUELS 


Assistant Commissioner 


for Trademarks 
[1139 TMOG 24] 


(121) Wavier of Trademark Rule 2.76(a) 

Trademark Rule 2.76(a) now provides that an intent-to-use 
application under Section 1(b) of the Trademark Act may be 
amended to allege use of the mark in commerce, under Section 
l(c) of the Act, at any time between the filing date of the 
application and either (1) the date the examining attorney 
approves the mark for publication or (2) the date of the expira- 
tion of the six-month period after issuance of a final refusal. 
Thus, if the examining attorney issues a final refusal and the 
applicant files an appeal to the Trademark Trial and Appeal 
Board six months thereafter, any amendment to allege use filed 
subsequently is considered untimely. 

The Patent and Trademark Office has now had several years’ 
experience with intent-to-use applications and with the filing 
of amendments to allege use and has had an opportunity to 
observe the effect of this rule in connection with the appeal 
process. We have found that the strict time limit set by the 
rule has forced some applicants to pursue appeals that might 
otherwise have been dismissed as moot. Thus, a Section 1(b) 
intent-to-use applicant cannot under the present rule, obtain a 
remand of its application from the Board to the examining 
attorney to allow consideration of an amendment to the Supple- 
memtal Register or a claim of acquired distinctiveness under 
Section 2(f). Even though such a remand is likely to lead to 
registration or to publication of the mark for oppostion the 
Board may not grant the request for remand unless the applicant 
filed an amendment to allege use before the expiration of the 
unable to grant remand, because use of the mark is a prerequisite 
to registration on the Supplemental Register and Rule 2.76(a) 
precludes the applicant from filing an amendment to allege use. 
The same result would follow where an intent-to-use applicant 
sought to assert acquired distinctiveness under Section 2(f). 
Because the Board has no discretion to remand applications in 
such situations, the rule has worked to delay or frustrate the 
registration process. 

Accordingly, application of Rule 2.76(a) is hereby waived, 
in pertinent part, to eliminate the time limit during which an 
amendment to allege use may be filed after the examining 
attorney’s final refusal to register. It should be noted that, 
although an amendment to allege use will now be considered 
timely even if filed during the pendency of an ex parte appeal, 
the Board retains jurisdiction over the application once an 
appeal is filed. The Board may, in its discretion, suspend action 
on the appeal and remand the application to the examining 
attorney for consideration of the amendment to the allege use; 
or it may continue action on the appeal, thus deferring examina- 
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tion of the amendment to allege use until after disposition of 
the appeal. 
The Patent and Trademark Office will, in due course, publish 
a notice of proposed rulemaking to amend Trademark Rule 
2.76(a). 
Oct. 6, 1993 ROBERT M. ANDERSON 
Acting Assistant Commissioner for 
Trademarks 


[1156 TMOG 12] 


(122) Questions and Answers 


I. New Trademark Application Filing Requirements 


The Trademark Law Revision Act of 1988, which was 
implemented on Nov. 16, 1989, contains the most significant 
amendments to the Lanham Act since its enactment in 1947. 
The Patent and Trademark Office has significantly revised the 
Trademark Rules of Practice to reflect the changes in the law. 
Additionally, the PTO has issued a supplement to Revision 7 
of the Trademark Manual of Examining Procedure that reflects 
the changes in the law, rules, and Office policy and is available 
from the Government Printing Office. 

The PTO’s Office of the Assistant Commissioner for Trade- 
marks has prepared a series of “Questions and Answers” about 
Office practice under the new law and rules. This first in the 
series concerns the requirements for the initial filing of an 
application. Subsequent “Questions and Answers” will address 
various examination issues, the statement of use, requests for 
extension of time to file the statement of use, the amendment 
to allege use and notice of allowance. 


Q. What is an intent-to-use application? 


A. The Trademark Law Revision Act of 1988 became effective 
on Nov. 16, 1989. It amended the Trademark Act to add a new 
basis for filing an application for Federal trademark registration 
on the Principal Register. A party with a bona fide intention 
to use a specific mark in commerce in relation to specific goods 
or services may now file an application. However, before the 
mark will be registered, the applicant must use the mark in 
commerce in connection with the specified goods or services 
and submit specimens evidencing use and a verified allegation 
concerning that use. 

First, an intent-to-use application will be examined in relation 
to all substantive and procedural requirements, except use- 
related issues, and, if acceptable, published for opposition. If 
there is no opposition, or any opposition is resolved in the 
applicant’s favor, the applicant will receive a notice of allow- 
ance. 

The applicant must submit a statement of use within six 
months of that date, or request a six-month extension of time. 
The applicant may then request up to four additional six-month 
extensions of time in which to file the statement of use. The 
grant of such extensions is predicated, in part, upon the appli- 
cant’s showing of “good cause” as to why the mark has not 
yet been used. Thus, an applicant may have up to 36 months 
from the mailing of the notice of allowance within which to 
file a statement of use. (See Trademark Rules 2.88 and 2.89 
concerning the requirements for a statement of use and exten- 
sion requests.) Upon filing, the statement of use will be exam- 
ined and, if accepted, the mark will register. 


Q. How does an intent-to-use application differ from an appli- 
cation based upon use in commerce? 


A. The primary difference between the two types of applications 
is the basis for filing. Because of that difference, the filing 
amen and processing of the two types of applications 
differ. 

A party may not file an application based upon use of a 
mark in commerce until after that use has occured. Instead of 
asserting a bona fide intent to use the mark in commerce, the 
use-based application must include allegations concerning dates 
of use and specimens evidencing use as a filing requirement. 
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The use-based application will be examined and, if acceptable, 
published for opposition. If the mark is not opposed, or any 
opposition is resolved in the applicant’s favor, the mark will 
register. This procedure differs from the application procedure 
for an intent-to-use application, as noted above. 

However, in all other respects the legal reasons for refusing 
registration (such as descriptiveness, likelihood of confusion, 
etc.) and the procedural requirements (such as specificity of 
identifications of goods, signature by applicant, etc.) are exactly 
the same for the two types of applications. Additionally, upon 
registration, the filing date of any application on the Principal 
Register is a constructive date of first use of the mark. 


Q. What are the requirements for filing an intent-to-use applica- 
tion? 


A. A complete intent-to-use application consists of a written 
application, a drawing of the mark, and the required filing fee 
for each class of goods. The requirements for a written intent- 
to-use application are set forth in Trademark Rule 2.33. The 
application must be made to the Commissioner of Patents and 
Trademarks, must include a request for registration, and must 
be signed and verified (sworn to) by the applicant. 

The application must specify: the name and address of the 
applicant; information about the applicant’ s legal entity; a claim 
that the applicant has a bona fide intention to use the mark in 
commerce; the particular goods or services on or in connection 
with which the applicant has a bona fide intention to use the 
mark; the class of goods or services according to the official 
classification, if known to the applicant; and the intended mode, 
manner or method of applying, affixing or otherwise using the 
mark on or in connection with the goods or services specified. 

The applicant must sign a verfication of the application which 
includes, in part, averments that the applicant is believed to be 
entitled to use the mark sought to be registered; that to the best 
of the declarant’s knowledge and belief no other entity has the 
right to use the mark in commerce, either in the identical form 
or in such near resemblance as to be likely, when applied to 
the goods or services of such other entity, to cause confusion, 
or to cause mistake, or to deceive; and that the facts set forth 
in the application are true. 

Please note that Rule 2.33 differs form section 1(b) of the 
Act because the rule requires the above verification to include 
a statement that “the applicant is the owner of the mark” rather 
than that “the applicant believes it is entitled to use the mark.” 
This specific requirement of the rule should be disregarded to 
the extent that it differs from the statute. The rule will be 
amended in due course. 


Q. What are the minimum requirements for receipt of a filing 
date for an intent-to-use application? 


A. Trademark Rule 2.21 sets forth the minimum requirements 
for receipt of a filing date for intent-to-use applications, as 
well as other types of applications. These minimum formal 
requirements do not include all of the requirements which may 
ultimately be necessary to obtain registration, but merely those 
which must be satisified to receive a filing date. 

An intent-to-use application must include the following ele- 
ments in order to receive a filing date: the name of the applicant, 
the name and address to which communications can be directed, 
a drawing of the mark substantially meeting all of the require- 
ments of Trademark Rule 2.52, an identification of goods or 
services, a claim of a bona fide intention to use the mark in 
commerce, a verification or declaration under Trademark Rule 
2.33(b) signed by the applicant, and the required filing fee for 
at least one class of goods or services. If an application lacks 
any one of these elements, it will be denied a filing date and 
all papers will be returned to the applicant as informal. 


Q. Is there any change in the requirements for applications 
based upon either use in commerce or Section 44 of the Trade- 
mark Act? 


A. Yes. Effective Nov. 16, 1989, an application must be signed 
in order to receive a filing date. Trademark Rule 2.21 has been 
amended to require that an application include a verification 
or declaration in accordance with Trademark Rule 2.33(b), 
signed by the applicant, to receive a filing date. This require- 
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ment applies to all applications filed after Nov. 16, 1989, 
regardless of the basis for filing. Unsigned applications will 
be returned to the applicant as informal. A verified assertion, 
signed by the applicant, of the basis for filing, is believed to 
be essential because of the importance of the filing date as a 
constructive date of first use of the mark for registration of the 
Principal Register. 

All other filing requirements for use-based applications 
remain unchanged. 

Concerning Section 44 which permits, under certain circum- 
stances, the filing of an application in the United States based 
upon an application or registration in another country, there are 
two additional changes. Effective Nov. 16, 1989, an application 
filed under Section 44(d) or Section 44(e) of the Trademark 
Act must include an allegation that the applicant has a bona 
fide intention to use the mark in commerce. However, Section 
44 applicants will still be exempt from any use requirement as 
a condition to registration. In other words, Section 44 applicants 
are not required to file specimens evidencing use of the mark 
or an allegation of use in order to obtain registration. 

As a requirement for obtaining a filing date, an application 
filed pursuant to Section 44(d) must include in the heading of 
the drawing the date of the foreign filing which forms the basis 
of its priority claim. 


Q. Who can sign an application? 


A. There are two issues that may arise with respect to the 
signature on an application: (1) whether the signature is suffi- 
cient for receipt of a filing date, and (2) whether the signature 
is that of the applicant. 

The following persons can properly sign an application for 
an applicant: an individual applicant, a general partner of a 
partnership, or an officer of a corporation or association. 

If an application is signed by an improper party, but the 
improper party had “color of authority” to act for applicant, 
the Office will require re-execution of the application, but will 
not invalidate the filing date. (See Trademark Rule 2.71(c) 
concerning “color of authority.”) The Examining Attorney will 
determine whether the signatory had color of authority to sign 
the application for the applicant. A person has such color of 
authority if he or she has firsthand knowledge of the relevant 
facts and implied or actual authority to act on behalf of the 
applicant. A general manager may qualify under this standard. 
The applicant’s attorney will not ordinarily be regarded as 
possessing color of authority to sign on behalf of a client. 
Attorneys, who are not employees of a corporate applicant, do 
not usually have firsthand knowledge of a client’s business or 
the authority to act on behalf of a client, other than as legal 
representative. 

If the signature is acceptable for the purpose of receiving a 
filing date (i.e., if the signatory had color of authority), but is 
not the signature of the applicant, a substitute verification by 
the applicant of the facts in the application will be required. 
If the person who signed did not have even color of authority, 
the Examining Attorney will refuse registration because the 
applicant did not meet the minimum requirements of Rule 2.21 
for receipt of a filing date. An application signed by a party 
without color of authority is void ab initio and cannot be cor- 
rected by submission of a substitute declaration. 


Q. Are “fax” copies of signatures acceptable? 


A. The Trademark Operation does not have the equipment to 
accept documents transmitted by “fax” for purposes of receiving 
a filing date. However, the signature on a properly filed applica- 
tion may be a photocopy or “fax” copy of the original signature. 
The subsequent submission of the original document will be 
required by the Examining Attorney. 


Q. What is the significance of the filing date? 


A. Section 7 of the Trademark Act has been amended to provide 
that the filing date of an application of the Principal Register 
is a constructive date of first use of the mark in commerce, 
provided the application matures into a registration. Thus, filing 
affords the applicant nationwide priority over others, with the 
exception of parties who had used the mark before the appli- 
cant’s filing date, parties who had filed before the applicant, 
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or parties who are entitled to an earlier priority filing date based 
upon the filing of a foreign application under Section 44(d) of 
the Trademark Act. 


Q. Can an application be based upon both use and intent-to- 
use? 


A. No. Section 1(a) of the Trademark provides for the filing 
of applications based upon actual use in commerce, while Sec- 
tion 1(b) provides for the filing of applications based upon 
intent-to-use. Trademark Rule 2.33(d) states that an applicant 
may not file under both Sections 1(a) and 1(b) of the Act in 
a single application, nor may an applicant in an application 
under Section |(a) of the Act amend to seek registration under 
Section 1(b). Any application filed under both Sections 1(a) 
and 1(b) of the Trademark Act will be denied a filing date and 
returned to the applicant. 


Q. Can an applicant assert both a Section 44 claim and an 
intent-to-use or use claim in the same application? 


A. Yes. Section 44(d) provides for applications based upon an 
application for registration filed in an applicant’s country of 
origin, and section 44(e) provides for applications based upon 
a registration in applicant’s country of origin. An application 
may be based upon both a foreign application or registration 
under Section 44 and either use in commerce under Section 
1(a) or intent-to-use under Section 1(b). 


Q. Since a Section 44 application contains a statement of a 
bona fide intent to use the mark in commerce, isn’t this also 
an intent-to-use application? 


A. No. The statement of a bona fide intent to use a mark is 
one of the statutory requirements for a Section 44 filing and 
the PTO will not consider the mere inclusion of such a statement 
to constitute the assertion of a basis for filing under Section 
1(b) of the Act. In other words, once the requirements for 
Section 44 are met and the application successfully completes 
the opposition period, the mark will register (rather than a 
notice of allowance issuing in the application). 

A Section 44 applicant may also assert an intent-to-use basis 
by explicitly stating, after its statement of a bona fide intent 
to use the mark in commerce, that it is also asserting a Section 
1(b) basis for filing. 


Q. Can an intent-to-use application be filed on the Supplemental 
Register? 


A. No. An intent-to-use application initially filed on the Supple- 
mental Register will be denied a filing date and returned to 
the applicant. No amendment of an intent-to-use application 
to the Supplemental Register will be accepted until after use 
has commenced and after the filing and acceptance of an amend- 
ment to allege use or a statement of use. In such a case, the 
effective filing date of the application will be changed to the 
date on which the applicant filed the amendment to allege use 
under Section 1(c) of the Trademark Act or the statement of 
use under Section 1(d) of the Act. 


Q. Must an intent-to-use applicant begin using the mark before 
a registration will issue? 


A. Yes. An intent-to-use application may not mature into a 
registration until use of the mark has begun. After use begins, 
the applicant must verify such use in either (1) an amendment 
to allege use or (2) a statement of use. In addition, applicant 
must submit specimens evidencing use and a fee of $100 per 
class of goods or services in the application. 


Q. What is the difference between an amendment to allege use 
and a statement of use? 


A. The primary difference between the amendment to allege 
use and the statement of use is the time of filing. The amendment 
to allege use may be filed during initial examination of the 
application, i.e., after the filing date of the application and 
before the date on which the Examining Attorney approves the 
mark for publication. If the amendment to allege use is accepted, 
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the application will then be processed for publication and issu- 
ance in the same manner as a use-based application. 

If no amendment to allege use is filed before the Examining 
Attorney approves the mark for publication, the mark will be 
published for opposition. After the successful completion of 
the opposition period, the PTO will issue a notice of allowance. 
The applicant will then have six months from the date of the 
notice of allowance in which it must file a statement of use, 
or file a written request for an extension of time in which 
to file the statement of use. Successive extensions of time, 
aggregating no more than 36 months from the notice of allow- 
ance, may be obtained pursuant to Trademark Rule 2.89. 
Nov. 27, 1989 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 


{1110 TMOG 622 


(123) Receipt of a Filing Date Under Section 44 
of the Trademark Act - 
Claim of a Bona Fide Intention 


to Use the Mark in Commerce Required 


For purposes of receiving a filing date, applications filed in 
the United States based on prior registrations in an applicant's 
country of origin under Section 44(e) of the Trademark Act, 
15 U.S.C. § 1126(e), and applications claiming the benefit of 
a priority filing date in the United States based on prior applica- 
tion in a Paris Convention country under Section 44(d) of the 
Act, 15 U.S.C. § 1126(d), must include a statement “that the 
applicant has a bona fide intention to use the mark in com- 
merce.” 15 U.S.C. 1126(d) and (e); Trademark Rules 2.21(a) 
(5) (ii) and (iii); 37 C.F.R. § 2.21 (a) (5) (ii) and (iii). 

The claim of a bona fide intention to use the mark in com- 
merce is expressly required by the statute and cannot be waived 
by the Commissioner for any reason. The claim is required in 
all applications filed under Section 44, even if the applicant 
has commenced use of the mark in commerce, and even if the 
applicant is also filing on the basis of use in commerce under 
Section I(a) of the Act. 

Where a Section 44 applicant has used the mark in commerce, 
it may choose to submit for the record an additional statement 
regarding actual use. For example, an applicant could state that 
it “has a bona fide intention to use the mark in commerce, as 
evidenced by the fact that actual use in commerce with the 
United States has commenced.” In this way, the application 
will contain the statutorily required language of a “bona fide 
intention to use the mark in commerce,” as well as the additional 
clarifying language that, in this particular instance, the mark 
is actually in use in commerce. 


Jan. 8, 1992 JEFFREY M. SAMUELS 


Assistant Commissioner 
for Trademark 


[1135 TMOG 44] 


(124) Reminders Concerning the Revised Rules 


of Practice in Trademark Cases 


The Office offers the following reminders concerning certain 
requirements under the revised Rules of Practice in Trademark 
Cases to ensure proper and efficient processing of trademark 
Papers 


1. Statement of A Bona Fide Intention to Use in Commerce 


The Office has received a number of applications filed based 
on Trademark Act Section 44 which contain no claim of bona 
fide intention to use the mark in commerce. Sections 44(d)(2) 
and 44(e), and revised Trademark Rule 2.21 state the require- 
ments for filing a trademark application based on a foreign 
application or registration. These sections require, among other 
things, that all applications filed pursuant to Section 44 state 
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a bona fide intention to use the mark in commerce. Therefore 
if the application is filed based only on Section 44, and applicant 
has not recited a claim of bona fide intention to use the mark 
in commerce, the application will not be accorded a filing date 
and will be returned to the applicant. 

This statement must include the words “in commerce.” The 
statement should be set forth in its entirety prominently in 
the opening statement of the application to ensure that the 
application is accorded a filing date. The applicant may repeat 
the statement in the application declaration, if desired. 


2. Assertion of Two Bases 


If the applicant wishes to file based on both a bona fide 
intention to use the mark in commerce under Trademark Act 
Section 1(b) and a foreign application or registration under 
Trademark Act Section 44, the applicant must clearly indicate 
its intention to do so. In a Section 44 filing the Office will not 
presume Trademark Act Section 1(b) as an additional basis for 
filing by the mere statement of a bona fide intention to use the 
mark in commerce. If the applicant wishes to claim an additional 
basis under Section | (b) of the Act it should indicate its intention 
with a separate statement claiming a basis under Section 1(b). 


3. Filing Papers Before Notification of Serial Number 


The Office recommends that applicants wait until they have 
received the filing fee receipt before filing any papers related 
to a trademark application. The filing fee receipt includes the 
assigned application serial number. The applicant should refer 
to the serial number in filing any paper to ensure that the paper 
is associated with the correct application file. For example, if 
applicant has filed a photocopy of its application in order to 
receive a filing date and follows up the photocopy with an 
original document, the applicant should wait for the filing fee 
receipt in order to have a serial number with which to reference 
the second document. Without the reference number, the papers 
may be returned to the applicant or the papers may be identified 
as a new filing, and accorded a new serial number. 

In the same manner, it is preferable that amendments to 
allege use under Trademark Act Section I(c) should not be 
filed until a filing fee receipt has issued and applicant can 
reference the serial number of the appropriate application when 
it submits its amendment to allege use. 

The filing of an amendment to allege use has important 
ramifications in the publication of the mark and production of 
the Official Gazette. Therefore it is especially important that 
the Office be able to identify and process those papers promptly. 

If the applicant files an amendment to allege use along with 
other amendments, it would be helpful if the applicant provides 
some indication that the filing is both an amendment to allege 
use and other amendments. 


4. Section 8 Affidavit Requirements 


Trademark Act Section 8, as amended, and revised Trade- 
mark Rule 2.162 requires, among other things, that registrants 
set forth the “goods or services recited in the registration on 
or in connection with which the mark is in use in commerce.” 
The goods and services must also be set forth in any affidavit 
asserting excusable nonuse. Formerly, applicants were not 
required to set forth the specific goods and services. Applicant 
may meet the requirement to specify the goods or services 
either by listing the goods or services or by incorporating the 
goods and services by reference, e.g., “The registered mark is 
in use in commerce with all the goods and services listed in 
the registration.” The list of goods and services or applicant's 
incorporation of the goods and services by reference should 
appear somewhere in the body of the affidavit. 

Applicants should also take note of the revised requirement 
for a specimen or facsimile for each class of goods or services 
in the registration. The specimen or facsimile for each class 
must be filed prior to the end of the sixth year. Failure to meet 
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these revised requirements may result in cancellation of all or 
part of a registration. 


5. Filing of Miscellaneous Papers 


Every paper filed with the Office which relates to an applica- 
tion or registration should include the serial number of the 
application or the registration number of the registration. The 
best practice would be to have the application number or regis- 
tration number appear on every single sheet of paper which 
an applicant or registrant files with the Office, including any 
substitute specimens which applicant may file. Those papers 
filed with the Office which do not have the application serial 
number or the registration number reference on them must be 
identified by Office personnel using alternative means such as 
looking up the mark or owner in the automated search system. 
However, if papers become detached, the information which 
the Office needs to join a particular piece of correspondence 
to the correct file may not be available. 


6. Time for Filing Corrections to Amendments to Allege Use 


Applicants should note that Rule 2.76(a) provides that filing 
an amendment to allege use of a mark in commerce under 
section 1(c) is only permitted be- tween the time of filing the 
application and the time the examiner approves the mark for 
publication. If applicant’s amendment to allege use fails to 
meet the minumum requirements for an amendment to allege 
use as set out in Rule 2.76(e)(3), applicant must correct those 
defects prior to approval of the mark for publication or the 
application will be published without any consideration of the 
amendment to allege use. If the file is approved for publication 
before applicant can correct its amendment to allege use, appli- 
cant will be required to wait until a notice of allowance issues 
before it can file its affidavit of use. In these circumstances 
the fee applicant submitted for its original amendment to allege 
use will not be refunded or applied to the later filed statement 
of use. 

Apr. 12, 1990 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 


[1114 TMOG 31] 


DEPARMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 
Docket No: 930508-3327 
RIN 0651-AA61 


Revision of Trademark Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in trademark cases. The PTO is announcing 
that the fee for filing a trademark application is $245, in accor- 
dance with the applicable provisions of Patent and Trademark 
Office Authorization Act of 1993. No other fees will be affected 
by this rulemaking. 

Effective Date: Dec. 3, 1993. For Further Information Contact: 
Robert Kopson by telephone at (703) 305-8510 or by mail 
marked to his attention and addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rules change adjusts the fee 
for filing a trademark application in accordace with the provis- 
ions of Public Law 103-179. The trademark fee increase is 
required to address long-term funding needs of the trademark 
functions of the PTO which cannot be satisfied with the current 
fee structure. 

Statutory Provisions: Section 31 of the Trademark (Lanham) 
Act of 1946, as amended (15 U.S.C. 1113), authorizes the 
Commissioner to establish fees for the filing and processing 
of an application for the registration of a trademark or other 
mark, and for all other services and materials furnished by the 
PTO relating to trademarks and other marks. 
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Public Law 103-179 established the fee for filing a trademark 

application at $245 per class. Public Law 103-179 took effect 
on Dec. 3, 1993. 
Recovery Level Determinations: The existing fee schedule, 
along with the adjustment to the trademark application fee, 
will recover $518,692,000 in fiscal year 1994, of which 
$4,830,000 is attributable to the increase in the trademark appli- 
cation fee. The enacted 1994 budget is $504,021 ,000. An addit- 
ioal $14,671,000 of patent statutory fees will be collected in 
1994 and will be deposited to the Fee Surcharge Fund. 

Patent statutory fees are subject to the provisions of the 

Omnibus Budget Reconciliation Act of 1990, as amended by 
Public Law 102-204. Of the total amount of income expected 
to be collected in 1994 under 35 U.S.C. 41(a) and (b), 
$103,000,000 must be deposited to the Fee Surcharge Fund 
for deficit reduction purposes in lieu of seeking general taxpayer 
funds from the U.S. Treasury. The $103,000,000 is deposited 
in a special account in the U.S. Treasury, reserved exclusively 
for use by the PTO, and is made available to the PTO through 
the appropriation process. For 1994, the Congress appropriated 
$88,329,000 from the Fee Surcharge Fund. 
General Procedures: There will be a grace period of 60 days, 
beginning Dec. 3, 1993, and ending Jan. 31, 1994. During the 
grace period, any party who submits a trademark application, 
which is otherwise sufficient, with a fee of at least $210, but less 
than $245, will be notified of the fee deficiency and permitted to 
supplement it within a 30-day period set by the notice of the 
insufficient fee. If the applicant submits the amount by which 
the fee is deficient within the 30-day period, the application 
will retain its original filing date. If the amount by which the 
fee is deficient is not submitted within 30 days, the application 
papers and fee will be returned to the applicant. Any trademark 
application submitted after Jan. 31, 1994 with a deficient fee 
payment will be returned to the applicant. 


Discussion of Specific Rules 
37 CFR 2.6 Trademark fees. 


Section 2.6, subparagraph (a)(1), is revised to adjust the fee 
authorized by the Trademark (Lanham) Act of 1946 in accor- 
dance with the provisions of Public Law 103-179. 


Other Considerations: This rule change is in conformity with 
the requirements of Executive Order 12612, and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501, et seq. There are 
no information collection requirements relating to patent and 
trademark fee rules. 

This regulation was reviewed by the Office of Information 
and Regulatory Affairs of the Office of Management and 
Budget under Executive Order 12866. 

The PTO has determined that this rule change has no Feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

Notice and opportunity for comment are unnecessary under 
5 U.S.C. 553(6)(b) because this rule change merely restates a 
Congressionally-mandated fee change. Because notice of pro- 
posed rulemaking is not required for this rule, the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) does not apply. The PTO 
published a notice of proposed rulemaking on July 21, 1993, 
(58 FR 39102) to increase the trademark fee to $245 based on 
pending legislation that would have given PTO the authority 
to raise trademark fees in excess of the Consumer Price Index. 
The legislation as passed (Pub L. 103-179) simply increased 
the trademark application filing fee to $245 effective the date 
of enactment. 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble, the PTO is 
amending title 37 of the Code of Federal Regulations, Chapter 
1, as set forth below. 


Part 2-Rules of Practice in Trademark Cases 
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1. The authority citation for Part 2, continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraph (a)(1) to read 
as follows: 


§ 2.6 Trademark fees. 


EEREK 


(a) Trademark process fees. 


1. For filing an application, per class 


RHEE 


Dec. 23, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 


[1158 TMOG 387] 
TRADEMARK POST REGISTRATION 


(126) Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 


Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have indicated 
a failure on the part of registrants and their attorneys to follow 
the requirements of Trademark Rule 2.165. Therefore, 
reviewing certain basic elements of this rule is considered 
timely so as to alert registrants and attorneys to technical errors 
which might lead to the cancellation of a valuable trademark 
registration. 

Part (a) of Rule 2.165 indicates that the examiner will notify 
the registrant when an affidavit or declaration of use under 
Section 8 of the Statute is insufficient and the reasons therefor. 
When the registrant wishes the examiner to reconsider the 
affidavit or declaration, or when the registrant has taken addi- 
tional steps to rectify the deficiencies and desires to have the 
examiner reconsider the affidavit or declaration in light of those 
steps, the request for reconsideration must be submitted within 
6 months of the date of mailing of the notice of insufficiency. 

Note, however, that a supplemental or substitute affidavit or 
declaration required by Section 8 cannot be considered unless 
it is received before the expiration of the six year anniversary 
of the registration. Consequently, registrants should file their 
affidavits as early as possible during the sixth year following 
registration. 

There are situations where correcting the deficiency in the 
affidavit or declaration requires recording an assignment with 
the Assignment Division of this Office. If the recording cannot 
be completed within 6 months, the registrant must at least 
respond to the examiner’s notice of insufficiency within that 
period. The response must indicate the steps being taken to 
correct the deficiency. The examiner can then allow the regis- 
trant additional time or suspend action depending on the circum- 
stances. Registrants must always observe the “six month 
response” period whenever responding to the examiner from 
an adverse action. 

Part (b) of Rule 2.165 permits a registrant to request the 
Commissioner to review the action of the examiner when he 
is dissatisfied with that action. Review by the Commissioner 
should be sought only where it is believed that the examiner 
has erred in his action. In other words, the Commissioner’s 
role is to review the correctness of the examiner's action and 
not to serve as an alter ego of the examiner before whom the 
registrant may seek to correct deficiencies. 

When review by the Commissioner has been sought, the 
decision on that request constitutes the final action of the Patent 
and Trademark Office. If no review by the Commissioner is 
sought and if no request for reconsideration of an examiner's 
action is timely filed, the Commissioner will notify the regis- 
trant of the deficiency in the affidavit or declaration after the 
sixth year has expired. Such notice is never mailed prior to the 
expiration of the sixth year following registration nor until a 
reasonable time has elapsed following a six month period from 
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the last action mailed by this Office. This notice constitutes 
the final action of the Patent and Trademark Office in those 
cases where the Commissioner’s review has not been sought. 
Once this notice has been mailed, it is too late (under the Rules 
of Practice) to request the Commissioner to review the action 
of the examiner. Review would only be proper if an affiant 
could show circumstances sufficient to suspend the finality 
element of Rule 2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with Rule 2.165 
as it has been briefed above. Therefore, parties are urged to 
respond fully as soon as possible after an action is received 
from the examiner. 
Dec. 12, 1977 BERNARD A. MEANY 
Assistant Commissioner 

for Trademarks. 


[966 TMOG 80] 


(127) Late-Filed Renewal Fees 

Sections 9 and 31 of the Lanham Act (15 U.S.C. §§ 1095 
and 1113) require that an additional five dollar ($5.00) fee be 
submitted by a registrant who files a renewal application during 
the three-month period following expiration of its registration. 
The language of the statute requires that this additional fee be 
submitted within the three-month grace period. A number of 
registrants who have failed to submit the additional fee within 
the prescribed period have petitioned the Commissioner to 
allow their renewal applications. The Commissioner has 
granted petitions of this kind where the registrant or its attorney 
maintained a Patent and Trademark Office deposit account 
which contained, on the date the renewal application was filed, 
sufficient funds to cover the additional fee. Specifically, the 
Commissioner has exercised discretion under Trademark Rules 
2.146(a)(3) and 2.147 to deem the authorizations to charge the 
deposit accounts to have taken place at the time the registrants 
filed their renewal applications, even though the authoriza- 
tions were not confirmed until a later date. This Office policy 
was established by the Commissioner’s decision in /n re Ralston 
Purina Co., 191 USPQ154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision is 
being changed. Henceforth, the Commissioner will no longer 
exercise discretion to charge deposit accounts nunc pro tunc 
for trademark renewal application fees. To allow an authoriza- 
tion to charge a deposit account to relate back to a date on 
which no actual authorization existed is, in effect, to allow late 
payment. It is inequitable to permit those registrants who have 
deposit accounts (or those whose attorneys have such accounts) 
to make late payment of renewal fees, while those without 
deposit accounts may not. 

Petitions relying on Ralston Purina will, after the date of 
this notice, be denied, unless the events that gave rise to those 
petitions occurred before publication of this notice. 

Feb. 20, 1981 MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


[1004 O.G. 29] 


(128) Renewal Applications and 


Section 8 Affidavits 


There has been a noticeable increase in the number of peti- 
tions requesting provisional acceptance of defectively executed 
Section 8 Affidavits and Renewal Applications under 35 U.S.C. 
§ 26, the most common problem being a lack of notarization 
or a Rule 2.20 declaration. Often, such petitions are necessitated 
by the failure of registration owners to file the documents early 
enough to leave time in which to correct should they prove 
defective. 

Section 8 Affidavits may be filed beginning with the fifth 
anniversary of the registration. The period for filing expires 
on the sixth anniversary of the registration. The period for filing 
Renewal Applications begins six months before the twentieth 
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anniversary of the registration and extends three months beyond 
the expiration of the twenty year term. While the Post Registra- 
tion Division may allow up to six months to respond to a notice 
of defect, it may not allow corrective action beyond the period 
for filing established by the Trademark Acct. It is therefore in 
the registrant’s best interest to file such documents as close to 
the opening date as possible to allow time for correction, if 
necessary. Provisional acceptance under 35 U.S.C. § 26 has 
been, and will continue to be, given narrow application. Regis- 
trants should not rely on 35 U.S.C. § 26 as a means of acquiring 
an extension of time. 

We have also become aware of many delays caused by 
defects in the chain of title. Registrants are encouraged to keep 
Patent and Trademark Office assignment records current with 
regard to ownership of registrations. 

The filing of Post Registration documents at the earliest date 
and mainten ance of assignment records will help to avoid 
the cancellation or expiration of registrations of trademarks 
currently in use, and will result in a savings of time and expense 
for both the registrant and the Patent and Trademark Office. 
Apr. 19, 1983 MARGARET M. LAURENCE 

Assistant Commissioner 
for Trademarks 


[1030 TMOG 37] 


(129) Trademark Examining Operation 

Effective Dec. 1, 1983, all requests presented to the Patent 
and Trademark Office under the provisions of Section 7 of the 
trademark statute (15 U.S.C. 1057) will be considered by the 
Post Registration Section of the Trademark Examining Opera- 
tion. 

Necessary telephone inquiries concerning procedure or status 
should be directed to 703-557-1986. 


Dec. 2, 1983 MARGARET M. LAURENCE 
Assistant Commissioner 


for Trademarks 


[1038 TMOG 256] 


(130) Helpful Hints 


e Trademark Post Registration - Failure to Specify Type of 
Commerce in Section 8 Affidavits or Declarations—Section 
8(a) of the Trademark Act requires that before the end of 
the sixth year following registration, an affidavit must be 
filed showing that the “mark is in use in commerce.” [15 
U.S.C. 1058a]. 

The Trademark Rules require that all Section 8(a) affida- 
vits or declarations “state that the registered mark is in use 
in commerce and specify the nature of such commerce.” (37 
C.F.R. Section 2.162(e)]. 

The affidavit or declaration must be filed between the fifth 
and sixth year following the date of registration and it must 
contain a statement that the “mark is in use in commerce,” 
with evidence thereof. There may be no extensions of time 
beyond the sixth year for submission of this state- ment and 
evidence of use of the mark in commerce. However, if the 
timely-filed affidavit or declaration does not set forth the 
type of commerce, the registrant will be given six months 
to submit that information even though the sixth year may 
have expired. The rules do not provide for any further exten- 
sicns of time beyond the six months. (Carlisle Walters, 703- 
557-3061) 


e Backlogs in Trademark Renewals and Section 8 Affidavits 
and Declarations—Registrants are advised that a backlog 
currently exists in the processing of Trademark Renewals 
and Section 8 affidavits and declarations. While the Patent 
and Trademark Office conducts a preliminary review of crit- 
ical elements in order to notify registrants of statutory defi- 
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ciencies prior to the expiration of the statutory period for 
the submission of required documents, the ultimate responsi- 
bility for complying with the requirements of the statute and 


po rules rests with the registrant. (Carlisle Walters,703-557- 
(061) 


July 1, 1988 THERESA A. BRELSFORD 


Assistant Commissioner 
for Administration 


[1092 TMOG 11] 


Section 8 Requirements 
For Trademark Registrations 


Any registrant who files in the Patent and Trademark Office, 
on or after November 16, 1989, an affidavit or declaration 
under Section 8 of the Trademark Act will be required to 
comply with the requirements of the Trademark Law Revision 
Act of 1988 [Title 1 of Pub. L. 100-667, 102 Stat. 3935 (15 
U. S. C. 1051)], which takes effect on November 16, 1989. 
The Trademark Law Revision Act amends 15 U. S. C. 1058(a) 
by adding the requirement that a registrant submit an affidavit 
“setting forth those goods or services recited in the registration 
on or in connection with which the mark is in use in commerce 
and attaching to the affidavit a specimen or facsimile showing 
current use of the mark....” 

For Section 8 affidavits or declarations filed on or after 
November 16, 1989, the Patent and Trademark Office will 
require registrants to specify the goods and services to which 
the Section 8 affidavit or declaration pertains. The registrant 
may comply with the requirement for specification of its goods 
and services by listing each of the goods and services to which 
the Section 8 affidavit or declaration pertains or by making an 
all-encompassing reference to the goods and services recited 
in the registration (e.g., “The mark is in use in connection with 
all the goods and services recited in the registration.” or The 
mark is in use in connection with all the goods and services 
recited in the registration, with the exception of ...”. The Patent 
and Trademark Office prefers that the registrant use an all- 
encompassing reference to its goods and services as the method 
of specification, especiallly where the mark is registered for 
numerous goods and services. 

If the registrant fails to file, before the end of the sixth year 
following registration, a Section 8 affidavit or declaration that 
sets forth goods and services in connection with which the 
mark is in use, the registration will be cancelled. Similarly, those 
goods or services recited in the registration but not specified in 
a Section 8 affidavit or declaration filed before the end of 
the sixth year following registration will be deleted from the 
registration. After the end of the sixth year following registra- 
tion, the Patent and Trademark Office will not accept a substi- 
tute Section 8 affidavit or declaration filed to correct registrant’ s 
failure to specify, or to specify completely, the goods and 
services on or in connection with which the mark is in use. 

A Section 8 affidavit or declaration filed on or after 
November 16, 1989 must include a specimen or facsimile 
showing current use of the registered mark. The registrant will 
be required to file one specimen or facsimile for each class of 
goods or services to which the registration pertains. For a single- 
class registration covering multiple goods or services, only one 
specimen or facsimile showing current use of the mark on one 
of the goods or services in that class will be required. Similarly, 
for a mulitiple-class registration, the registrant will be required 
to file, for each class of goods or services covered by the 
multiple-class registration, one specimen or facsimile showing 
current use of the mark on one of the goods or services in that 
class. 

If the registrant fails to file, before the end of the sixth year 
following registration, an affidavit or declaration that includes 
a proper specimen or facsimile for each class of goods or 
services to which the registration pertains, the registration will 
be cancelled as to that class of goods or services. After the 
end of the sixth year following registration, the Patent and 
Trademark Office will not accept a substitute Section 8 affidavit 
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or declaration filed to correct the omission of a proper specimen 
or facsimile. 

June 15, 1989 Jeffery M. Samuels 
Assistant Commissioner for Trademarks 


[1104 TMOG 22 


(132) Renewal of Trademark Registrations 


(Revised) 


This supersedes the notice that appeared in the Official 
Gazette on May 2, 1989; (1102 TMOG 5): 

The Trademark Law Revision Act of 1988 [Title | of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)], which takes 
effect on November 16, 1989, amends 15 U.S.C. 1059(a) to 
reduce the renewal term of a registration from twenty years to 
ten years from the end of the expiring period of the registration. 

Any registration whose expiration date is prior to November 
16, 1989, shall be renewed, upon proper application, from the 
end of the expiring period for: 


(a) twenty years if the renewal is granted prior to November 
16, 1989, or 

(b) ten years if the renewal is granted on or after November 
16, 1989, regardless of the renewal application filing date. 


Any registration whose exp.ration date is on or after 
November 16, 1989, shall be renewed, upon proper application, 
for ten years from the end of the expiring period, regardless 
of the renewal application filing date. 


(134) 
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The present practice of notification of renewal will continue. 
However, the updated renewal certificate issued by the PTO 
will be modified to specifically indicate the length of the 
renewal period. The notice of renewal appearing in the Trade- 
mark Official Gazette will be modified to indicate the date of 
the acceptance of renewal. 
August 16, 1989 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 
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TRADEMARK INFORMATION AND 
CORRESPONDENCE 


(133) Powers of Attorney in Registered 


Trademark Files 


On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trademarks 
will be placed in the registration files, but will not be acknowl- 
edged by the Patent Office. The information will thus be avail- 
able to those who inspect the files, but since these powers of 
attorney do not directly concern the Patent Office, acknowledg- 
ments are not believed to be necessary. 
Jan. 30, 1967 C.M. WENDT 

Director 
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INFORMATION CONTACTS 


TABLE OF CONTENTS 


General 
Patents......... 


II aissteicassdsdancechbanacialideidiciaiandeelilaleeeh tliwidatsindlasiiehosintonet beauuliedbhddi 


Telephone Numbers Are Area Code 703 Unless Otherwise Noted 





For information and assistance, you may call the following telephone numbers, Monday through Friday, 8:30 a.m. to 5:00 p.m. 


(EST/EDT) 


General Information 





PTO’s Automated INFOrmation Lines.....................:cccceseeeeeeeeees 


Personal Help with Service Problems (Unsuccessfully Resolved through Normal Channels) 


og EE EE ae ee eT Le 


Public Service Branch 
Public Information Services Division 
Center for Patent and Trademark Information 


PTO Employee Telephone Numbers 


OUI MUMUUIIIID <sccsciniecelnegilanispreaiceriepecerterretrsrdunenenecetnienvesdnetionia 


Special Assistance to Hearing Impaired Persons 


Telecommunications Device for the Deaf (TDD)....................... 


aivvabaighiachauncaignetlnenicmesecsesenseabiineasitecepaiarsaeeoetees 308-HELP/4357 


(FAX) 305-7786 


vdliedbaiieselavessuveciaaamasbicaemaptoesdicainesssttibagrecabiaaiiensanie ential 308-4455 


For updates to and suggestions for this publication, please contact: 


Ernestine McCloud 
Director's Office 
Center for Patent and Trademark Information 
Crystal Plaza 3, Room 2C04 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 
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Address Boxes, PTO Special 


Special PTO mail department numbers should be used to allow forwarding of particular types of mail to the appropriate areas 
as quickly as possible. Such mail is forwarded directly to the appropriate area without being opened. Only the specified type 
of document should be placed in an envelope addressed to cne of these special departments. If any documents other than the 
specified type identified for each department are addressed to that department, they will be significantly delayed in reaching 
the appropriate area for which they were intended. 


The following special departments should be used only for their specified purpose. Address mail as follows: 


Commissioner of Patents and Trademarks 
Box 
Washington, D.C. 20231 


Box No./Name Specified Purpose 


Box 3 - Mail for the Office of Personnel from NFC. 

Box 4 - Mail for the Assistant Commissioner for External Affairs and the Office of Legislative and International Affairs. 

Box 6 - Mail for the Office of Procurement. 

Box 7 - Reissue applications for patents involved in litigation and subsequently filed related papers. 

Box 8 - All papers for the Office of the Solicitor except communications relating to pending litigation. Papers relating to pending 
litigation must be mailed to: Office of the Solicitor, P.O. Box 15667, Arlington, Va. 22215. 

Box 9 - Coupon orders for U.S. patent and trademark copies. 

Box 10 - Orders for certified copies of PTO documents. 

Box I1 - Electronic Ordering Service (EOS). 

Box 12 - Contributions to the Examiner Education Program. 

Box 13 - Mail for the Employee Relations and Labor Relations 
Divisions. 

Box 14 - Mail for the APS Contracts Office. 

Box 16 - Deposit Account Replenishment Checks. 

Box 17 - Invoices for the Office of Finance. 

Box 171 - Vacancy Announcement Applications. 

Box 313b - Petitions under 37 CFR 1.313(b) to withdraw a patent application from issue after payment of the issue fee and 
any papers associated with the petition, including papers necessary for filing a continuing application. 

Box AF - Expedited procedure for processing amendments and other responses after final rejection. 

Box Assignment - All assignment documents except those filed with new applications. 

Box DAC - Petitions decided by the Office of Petitions including petitions to revive and petitions to accept late payment of 
issue fees or maintenance fees. 

Box DD - Disclosure Documents or materials related to the Disclosure Document Program. 

Box EEO - Mail for the Office of Civil Rights. 

Box FWC - Requests for File Wrapper Continuation Applications (under 37 CFR 1.62). 

Box Interference - Communications relating to interferences and applications and patents involved in interference. 

Box Issue Fee - All communications following the receipt of a PTOL-85, “Notice of Allowance and Issue Fee Due”, and prior 
to the issuance of a patent must be addressed to Box Issue Fee unless advised to the contrary. Assignments are the exception. 
Assignments must be submitted in a separate envelope and addressed to Box Assignment, NOT Box Issue Fee. 

Box M Fee - Correspondence related to a patent maintenance fee payment. 

Box MPEP - Submissions concerning the Manual of Patent Examining Procedure. 

Box Non-Fee Amendment - Non-fee amendments to patent applications. (Use Box AF for responses after final rejection). 

Box OED - Mail for the Office of Enrollment and Discipline. 

Box Patent Application - New patent applications and associated 
papers and fees. 

Box Patent Ext - Applications for patent term extension. 

Box PCT - Mail related to applications filed under the Patent Cooperation Treaty. 

Box Reconstruction-Correspondence 
pertaining to the reconstruction of lost patent files. 

Box Reexam - Requests for Reexamination for original request papers only. 

Box Sequence - Submission of diskette for biotechnology applications. 

Box SN - For fees and petitions under 37 CFR 1.182 to obtain dates received and/or serial numbers for patent applications prior 
to the PTO’s standard notification (return postcard or the official “Filing Receipt”, “Notice to File Missing Parts”, or “Notice 
of Incomplete Application”). 


The following special departments should be used for Trademark-related mail. Address mail as follows: 


Assistant Commissioner for Trademarks 
Box 
2900 Crystal Drive 
Arlington, Va. 22202-3513 


Box No./Name Specified Purpose 

Box 5 - “No fee” mail related to trademarks. 

Box ITU - All intent-to-use documents, excluding the initial application and amendments to allege use. 
Box Trademark Application - New trademark applications and associated papers and application fees. 


Assignment Search Information 


I 2 oa assedeseseisee willuaabunb ose uidetiapelphimnntatnnetaeaencsindghiasnslbetveciaioenialeeeuaneaienieeaieteongaitiin peadavapnietaisaseteneenlipie ciation 308-2768 
Pe lcichciwcconicncsacenciessconpahBicastecedsevssvanesnisscisteomrsesevesusveusanvonssbeiasiniceibapenesbeeutshctieteniniakateseeessetiipiodietibesenrennatiainanhinhlsentanis 308-9855 
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I NE en er CR ee ee er Seen eS RON 308-9617 
Automated Search Systems Training for Public 

Patent Search Room 308-0595 
Public User Training Branch 308-3924 
Trademark Search Library 308-9800 
Cashier’s Windows 


Patent Search Room 
REE EE SR NT SUSE RS RE CR EE RE TEE EER 308-9810 


Certified Copies of Patent and Trademark Documents 308-9726 

Civil Rights 305-8292 
ee ng I OE EIN OO cncissicnscdevuinoediinecneibssnneeisonsasonienentapadsiinesinstinnctinhitipessbitdeheesepabgeirniotictiets 305-8059 

REET eer Be: Se SOE SR EO TD, | RTS EE NORE ne or ee 305-9310 

Copier Machine Access System Cards 

Cashier’s Office (Patent Search Room) 

Encoder’s Office (Patent Search Room 


Cashier’s Office (Trademark Search Library) 
Encoder’s Office (Trademark Search Library) 


ne nn ernne MEUPRIDUNTI COU" UNUNUINUNINNNS SCORN NIN cscs eacs even cccocveseercesecessvecnnnonsuseesectisinesiinnsecteanscenrectsestensecseensevensssste 308-0904 


Deposit Accounts 


Balance Inquiry (Requires Touch-Tone Telephone) 305-8735/8746 
General Information 

(FAX) 308-3491 
Sir TITIITITTIIL cali Recdpcne call di cnicietaiiiciieccnabebileiatiiteatigshiensbcibibosiedataseahsiseelladiamsdv i toiisetieaneneiscanenonstlgiucenptebeinnmpansetibaananstlontiia 308-0902 


Address Only Deposit Account Remittances to: 


Patent and Trademark Office 
P.O. Box 70541 
Chicago, Ill. 60673 
OR 
Commissioner of Patents and Trademarks 
Box 16 
Washington, D.C. 20231 


Depository Libraries, Patent and Trademark (PTDLs) 

(See Patent and Trademark Depository Library Program) 
Disabled, Requests for Reasonable Accommodation for 305-8292 
a er, sa a scmsscicanolsaneicanusbvesvwsecnesenliensialcussieboonsieaecadvussenciananssiatoovedeuinensiitestees 308-4455 
Employment (Office of Human Resources) 

General Information 305-8231 


NNN OT on snelpslicciesinsaidetldsmmianetilinediileahpnvesensibuinis neliettinineeelnzeadye 308-6645 
Facsimile Access to PTO 


Organization Fax Number 


acl hice aac a daainun ceive abalemsocdinbic sisi cananasccidinsatipinese Recipe pbaamaiaids 305-8825 
Application Processing Division 305-9863 
Assignment Services (Refund/Status Requests Only).... 308-7124 
Board of Patent Appeals & Interferences...................00+ 

Center for Quality Services................00 

Certification Services .................++ 308-9759 
Classification Operations... 305-7769 
Deposit Accounts............... 

Law Office 3 

Law Office 4 

Law Office 5 

Law Office 6 

Law Office 7 Ree 

Law Office 8 308-7188 
Law Office 9 

Law Office 10 .... 

Law Office 11 .... 308-7191 
Law Office 12.... 308-7192 
Law Office 13 308-7193 
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Law Office 14 

Law Office 15 

Office of Enrollment & Discipline 

Office of Information Products Development... 
Office of Patent Programs Control 

Office of Petitions 

Office of Planning and Evaluation 

Office of Special Program Examination 
Office of the Chief Information Officer 
Patent Cooperation Treaty 

Patent Examining Group 1100 

Patent Examining Group 1200 

Patent Examining Group 1300 

Patent Examining Group 1500 

Patent Examining Group 1800 

Patent Examining Group 2100 

Patent Examining Group 2200 

Patent Examining Group 2300 

Patent Examining Group 2400 

Patent Examining Group 2500 

Patent Examining Group 2600 

Patent Examining Group 2900 

Patent Examining Group 3100 

Patent Examining Group 3200 

Patent Examining Group 3300 

Patent Examining Group 3400 

Patent Examining Group 3500 

Patent Maintenance Fee Information... 
Public Service Branch 

Refunds 

Scientific & Technical Information Center 
Search & Information Resources Administration 
Special Processing and Correspondence Branch 
Systems Quality & Enhancement Division 


Fees 


Be II cos <eccaisssvcencctisennsonsdnceticupbaitanaclcommucanipinisen Ieeveestyebauesiiinsdewaesacosesetue celle aatiasinsnusighnsentediaoomnniionsicevel 


Fee Receipts 


General Information 
Refunds 


File Histories 


Self-service Copies 
PTO-provided Copies 


File Information Unit 


Forms, Patent and Trademark 


Help with Service Problems (Unsuccessfully resolved through normal channels) ............0:.0csssseese++ 


Information, General 
PTO’s Automated INFOrmation Lines 
Journal of the Patent and Trademark Office Society (JPTOS) 


Address Questions and Correspondence to: 


JPTOS 
Box 2600 
Arlington, Va. 22202 


Library, PTO 
(See Scientific and Technical Information Center) 


Official Gazette (Government Printing Office) 
Distribution and/or Subscription Problems 


Official Gazette, Notices 
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308-7195 


305-8825 
308-6916 
305-8525 
308-6916 


305-3588 
305-9508 
305-7687 
305-3579 


305-3597 
308-5077 
305-7786 


305-9863 
308-0493 


pkenrncane 308-HELP/4357 


(FAX) 308-3491 


308-HELP/4357 

305-4229 

(FAX) 305-8007 
(TDD) 308-6695 


308-2733 
308-9726 


308-2733 


308-HELP/4357 
(FAX) 305-7786 


sqateceapenne 308-HELP/4357 


(FAX) 305-7786 


557-INFO/4636 


(202) 512-2303 
305-8594 
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I. cca gvedcoeer enue oboteenh sve pe caupiporeiaetgheinenieoieseten sevtdoonsedivllacaies 308-0402 
Patent and Trademark Depository Library Program (PTDLP)...................::scsssssesssessssessessssesesesensnssnsesseseaseeneeesennees 308-3924 
saciid sinleadlanmangibieianein voted ndteinereiiseeaineainibienseniorciectasteleggnceeveetssnienaeiiaronsesinibanoatenmntieaseentiie’ 305-8014 

nS IIS I OI TI EI oss coneenssscendepecocvensneyrecsnactbanesiscepesnsliphcastnsatersdeptonigatetiegreus sitiioeneeetts 305-8018 
haat ease tortie Saiarnebienessinariicin eats eneetines bsg aieiaeestienetatinetions ace veeedelebaeinonenngeris 305-8341 

AMNION TRGUEON WUE UD TIRE CEI oa. sssicecscseccesvinasovenctsbvnsticesseserenconsienssesssctesaeseuntistssseiiasenesevensbbreeneiveesee SIO 

Address Mail to: 


Office of Public Affairs 
Crystal Park 1, Suite 208B 
Patent and Trademark Office 
Washington, D.C. 20231 


Public Search Facilities 


EN ED RE ee: EE Oe SI CCN Oe Or EES 308-0595 
(Hours: Weekdays, 8:00 a.m. to 8:00 p.m., EST/EDT) 

a UI, IIE ci cscnnenadonesnisns conecésossedesssbioosenesenesisevesetibtenisecdassntinibeeuavinenibretesenctesiere 308-6001 
(Hours: Weekdays, 8:00 a.m. to 8:00 p.m., EST/EDT) 

TT or acini et ecnnesnndoinecsceqivicveensevecessosocstisnmmeceacibtewsonisasibentcetenstiiovasinnionstasiesias 308-2768 
(Hours: Weekdays, 8:30 a.m. to 5:00 p.m., EST/EDT) 

i ceca cc censchastlnsbivesbasnesweieteiceshohbaioonencsinnensenesetjusvusncbiosuiercneisbibeoneviontesseesties 308-9800 
(Hours: Weekdays, 8:00 a.m. to 5:30 p.m., EST/EDT) 

I II, I ics cicesinecosensinsccovvovsnensbyeetieoojoonceuveesapebinaneeenenesveteueisentinenacenecovenn 308-9855 
(Hours: Weekdays, 8:00 a.m. to 5:30 p.m., EST/EDT) 


Public Information Service 


For help with service problems unsuccessfully resolved through normal channels..................cssssssseseesseseeeeees 308-HELP/4357 
(FAX) 305-7786 


For general information on how to file for a patent or trademark: 
an err Ts ein dines seoinsneensonssnbbeosishonetnseassne hiveestdisapeosieuisedppscvendaiesehuninevescle oer a> anE anne 
Patents (Message 20) 
Trademarks (Message 40) 
Ee 
Public Service Windows 


RE A I a RL ES ree eo ME s.r a en Ln ee nT ey ne 308-1057 
a I os Alvin ccsinepieaetocesneciepecnsnncieedeeiannivtnetnthecveiistardvesiislissicdvbneuk daseiininnciensibieadsngpseseetiasesenensgenined 308-9811 


ee a oss nindnsi eileen bnhpebelionieneadduonieetinivsecensevovelincovioisveeibevuinéeinindetcese Ont a 
Reasonable Accommodation for the Disabled, Requests for .......................:ccccccsssssesseseseseeseeseneesescaseseseeeeseenessereaceteeees SOS-B292 


Scientific and Technical Information Center 


aed cliccecaieceicali rials UNIT else snhicansencincoetgl i edeltanseeeeictiisecaeeniesinnabtaisaecbls andes tea iadeassbeonieinatilldieinicesisonebsaneitcasite 308-0810 
Electrical/Mechanical Reference Assistance .... ae = aoe al ..-- 308-0810 


a a cL cae seeslelitimmne ancuelnccetastnglcia Sipcersioniedi-eceniulialasdiebeeniasanniscuecntionmebetedtcacanion 308-4506 


EE AE Rae OC EI Re ce ee Se ey Se Ce CN NS A ee 


Address All Mail for the Office of the Solicitor, EXCEPT 
Communications Relating to PENDING LITIGATION, to: 


Commissioner of Patents and Trademarks 
Box 8 
Washington, D.C. 20231 


Address All Mail Relating to PENDING LITIGATION to: 


Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 


Status, Patent or Trademark 
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Patent Applications 


Trademark Applications ......... 
Trademark Registered Files 


Telecommunication Devices for the Deaf (TDD) 
Office of Civil Rights 
Office of Finance 
Office of Human Resources... 
Office of Procurement 
Office of Public Records 
Public Service Branch 
Training 


Employee/Career Development 
Public Users of Automated Systems 


Patents 


Advance Orders of Patent Soft Copies, Non-Receipt 


Amendments 


General Information 
Specific Pending Applications 


Address Amendments After Final Rejection to: 


Commissioner of Patents and Trademarks 
Box AF 
Washington, D.C. 20231 


Address Rule 312 Amendments to: 


Commissioner of Patents and Trademarks 
Box Issue Fee 
Washington, D.C. 20231 


Address Non-Fee Amendments (except after final rejection) to: 


Commissioner of Patents and Trademarks 
Box Non-Fee Amendment 
Washington, D.C. 20231 


Amino Acid Sequence Information Submissions (37 C.F.R. 1.821-1.825) 


Sequence Rules 
CRF Submissions (STIC) 
PatentIn Program Support (S&IRA) 


Applications 


Address New Patent Applications to: 


Commissioner of Patents and Trademarks 
Box Patent Application 
Washington, D.C. 20231 


Applications for Admission to the PTO 
Registration Examination 


Address Mail to: 


Commissioner of Patents and Trademarks 
Box OED 
Washington, D.C. 20231 


Examination 

General Information 

Patent Cooperation Treaty (PCT) - General Information .. 
Post-Examination 

Pre-Examination 

Re-Examination - General Information 
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Appropriate Examining Group 
or 308-1844 


305-8747 
305-8747 


305-8431 
308-3924 


305-8237 


308-HELP/4357 
Appropriate Examining Group 


308-1123 
«+» 308-4212 


308-9618 


Appropriate Examining Group 
308-HELP/4357 

305-3257 

«+. 305-8283 

--+- 308-0921 

308-1203 
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OI IN SN Siene cniconeensnsgneaondabiniivienescosiobussesesomecsesiibpiarescaecstaivasanes Appropriate Examining Group 


or 308-7004 
II IIIT os nssdionn cabin cw wicivaveescesnaseestuntuotustiodetssecssusseibibecspaveessoebibebenenseninerl Group 2200 308-0766 


Assignments 
Changes Affecting Title of Pending Applications and Patented Files................cccsssssssssssesesesssesssscseseseneseseseeeseneneseeeenees 308-9723 
Information Concerning Pending Patent Assignments.......................-.- al idan .. 308-9723 
cit cintactoecceccetineesnnsdnevecitjnvesnestes sal asenialidispuipeetenconne 308-9723 
Refund and Status Requests (Only)... jaserconaiiehieti rane ion (FAX) 308-7124 
aoe ica en linhc idole edbapindopinneien scaeoniceeieldbaecaseadgtenedihosciatedonswesedetiicesenijtimaglitstianes tect 308-2768 


a ones dacanedegnceensaiteieisksessh otetiernseie tpis'ovverstnnenoigsnencesdasnsqunsvosspuipioesecsuiuieanicsoias 308-0555 
ai talaac telecine Naasniainotiekos.centveadlivandleesaslpnon sitenountnvwoesesepivsnessaiistesecasssecacvetuibeyestvinensescsviivassncretitseuigtinesitl 308-0322 


Attorney’s Window 

(See Public Service Window - Patent Search Room) 

(See Customer Window - Mail Room) 
nny See Waly SUID TD BO oo onscc sec ccccnccosesesesoscovscssterecssvnsscecssedesernqncstonsssedansonssesensosensiicessonss 308-9617 
hcl ch co aalicpeueeoisdeeaehies ove vancetocemiot die snaeoie fein socbolbecstaistorsahihabcataainabities tan bsligacubinmenananehdidtiee 308-9618 
EE OOS ANTI TOT Al CREE A 9S RE TO 308-0649 


CASSIS/CD-ROM (Classification and Search Support Information 
System/Compact Disc - Read Only Memory) 


i Ss suiscmleilesicaalen toabuinciiebnrcntbaninjabibaliobslensiiedenaiiamneaccisial 308-0322 
Problem Resolution for Commercial Subscribers ..... cal sicisidiad icnieenbal 308-0322 
NT daict ARTE iat tes eee DeaandhditchathrnconipeiaocinatpasnenechieaebdennindbaesidheoiopickacbaacnedtotiondonceutigsieamateuswokensGontontbeassenicien 308-0322 


REESE ARR ES Ce aT ae: eRe RE SN Sere RnR: AMMEN IN rene 308-0322 
(Also see CASSIS/CD-ROM) 


a ee SL Ee a 
ETE TIE PATA RR TTT SOT RS OR RRL SORES LT 308-9726 
Change of Address 


a assis gaencsnbiendeieesotibangensebdibiosavecbeensesoveneventeubvossenesnenebansie Appropriate Examining Group 
Sy nr a UI secs alsscpnansninkonapnbouubnes Sastencocsssesiidesevoecasedtapalibmsdoenanasshtobesuessonbicntens 308-5069 


Classification Definitions, Changes and Reclassification Orders (Sale of) ...................::cess0ssseseseseseseseseeseseeeseseseeeseeee 305-6101 
chs cael ps siddaboenadeeodencasescivabdeienaseoneniduosiinereaaseeviaa bauslistecnasteasccome eae 
Complaints 


7 REREESSSEPESI HRESES See ASSS ct, EE ROE Oe, 6b ee RRR I Oe OI A ic 308-HELP/4357 
(FAX) 305-7786 
NE NING ic cescrdaciick evita dseenT Pebtesisieaisdaeahness Side et cus eeinicticltitaetailopeeneitneteniacnabiii Appropriate Examining Group Director 


Copies 


Abandoned File Histories 
a cca nevi npeo sdnanlacibebenipaadcdvoosebintgliva ntiessst Mili caieiassbchiomepsstonuenloial 308-2733 
PTO-provided Copies ............sssse000 ios a Sreasdbctinchaivnarnavandates sie 308-9726 
a iach traith cy Mar dataicaingpin cantatas csctehvepeineeictabseiassnesnenteuindinacsliientiodpetienstessae dagen bees celesaneniigidies Leapyssiiscaswentbaneibaal 308-9726 
(FAX) 308-9759 
Advance Orders, Non-Receipt (Patent Copies)..... CR Ne Oe eo RR OTe Se TIT me 305-8237 
Applications As Filed eeeiidisin jakcinbesiseeiteiainanetetniviamanl ante aetiavnecantolicatae 308-9726 
File Wrapper and Contents ................... nee sie as 308-9726 
rene a ea a a cneencetatensaepnovsdeecdieesnoneuestinisbdsnadiossesoereallecbiessccubiesdbcoasacoeesitshsacustaasacoiienh 308-9726 


(FAX) 308-9759 
Certified Copies of Patent Assignment Documents* 


(FAX) 308-9759 
Electronic Ordering Service (EOS) 305-8716 


ate ..- 305-8716 

I iniaiccntiycaashcteosanionecinibientihetochsenchsstiqacnss<stidedldiateicateesekscciasntpanisioaseiistdettonasiorknsalibesbitednssecuphapioseeigswteaae 308-1076 
Patented File Histories 

Local Access for Public Copying 308-2733 

PTO-provided Copies a 308-9726 

U.S. Patents 305-8716 


* Address Orders for Certified Copies of These 
Products to: ee 





January 3, 1995 U.S. PATENT AND TRADEMARK OFFICE 1170 TMOG 281 
(134) 
Commissioner of Patents and Trademarks 
Box 10 
Washington, D.C. 20231 
Customer Window (Mail Room - Crystal Plaza 2, Rm. 1B03) 
(Hours: Weekdays, 8:30 a.m. to 12:00 a.m., EST/EDT) 308-6472 
Data Base Administration 308-0555 


Depository Libraries, Patent and Trademark (PTDLs) 
(See Patent and Trademark Depository Library Program) 


Disclaimers 305-8408 


a eT UIC cc sess cance pact ewsitsah dour lens veceaceseosowsh beomeutapaiaetiuaviauensoeersonybanedonuantn veer val le eceE animes 308-0995 


NN TRIN 5 ssicahocacsosclicececievnine pupa os diossbatnonen eciioaen ethidedihi cases ales assahaniassicpeh, coda aliaaepenaaaaanes 305-8404 
a I NUN secrete canis ncelsacpnevcaacevscdivoresueseiseetbiliies bonsndilcipabsuceorspeleetinsiasciubancagisle aaa mina teats onin 305-9282 
Examining Groups 

Chemical Examining Groups 


I incite isiscisccvereesionsiseensgeemgte beatae auselinian assent viniga duane naioicigace cca 308-0661 
(FAX) 305-3599 
Group 1200 


(FAX) 308-4556 

IN tr oasis ~akiacvrconeressocnectsnieinsditiossonteUillaep silenes<esicatva tines oeieatesiguebaic metcicansses idan ndtaed caiiaeaateaana onteeiaininne 308-0651 
(FAX) 305-3601 

I TI se cciniticcnsseiecseeavetsnneiensCenseqesincisasttiingtbesetaeasvenepeeeiatievespababvevesvonidtbetueiaapneiicacet eee aibreasamt teralacseecoiaaaeeiatie’ 308-2351 
(FAX) 305-3596 

Be vss scrvicnins <xotiescccsanilicnstibelt int Meecasonninnetsiittcaapsiessstpananann Glasensenaiahgaasetee onstage naa aan 308-0196 


(FAX) 305-3014 
Electrical Examining Groups 


Group 2100 : 308-1782 
(FAX) 305-3431 
CIID TO secs siascdnssn cscgenslotonncndstonnetsibnivensdineie eonsescvenscesbenpaiignesinuenennbaeeseteiei deletes tietottdaboiinneniggunmsamanene 308-0511 
(FAX) 305-3603 
RI a caiscicisincssuciceosgiehanscoenadiinct cine nellaas kava tives sh easedes wihsiplapian area tcadiaaaeaniaitinain tinea tbigsmaaanaE 305-9600 
(FAX) 305-9564 
SN GID ce ca cesscsssissenyunansnatiibiesccncescsigkediubvsnesabonnoessobinnsasoninnbesteeesdenatuneiiuebeeaablansts nectaniven tecisastaniea noeomenae aad 308-0771 
(FAX) 305-3588 
PN rciecvixaccousinscatinithacousdllesssterlsleillabenccaisebisidaniiaceeneniesesabeaterevereetdhicinsaacenimtauaaataasbcagdmmicin aa 308-0956 
(FAX) 305-3594 
Group 2600 


(FAX) 305-9508 
NNR TE EE ee ee ee eee 305-3291 


(FAX) 305-3603 


Mechanical Examining Groups 


NI DI asin scinencncasasnsnishgencesulipiesmavnnssstiietuten asin ytaeinensains tov wiineanneceniiaaal ele iaiathsseasosenseaitnaciantmatae 308-1113 
(FAX) 305-7687 
AOE I victors atensinsuceiacssqniesetdaseascuesdechipcloeensbandbucseneeansnss ckanypiieiiausionsciotiniaciibepsviateteonnan tobtcaousdas maser ea saan a 308-1148 
(FAX) 305-3579 
aa iatin ei venininccvecsiasnsitacacemnapencsnessilaelovcektiaseutetpenmib ie ankiaebeuns abe icaiam a lmniaitaaan semana 308-0858 
(FAX) 305-3590 
IE ic s<usessvesnsindceeioesinciecoacesensinnconbenpevtounbitinmtdneesennenatucedileibliinntseesestireiitekaunstbiapilionsentenantinenmnsnnaneainnel 308-0861 
(FAX) 305-3463 
SIRI CII cxnsnsscucoscansees vactinntioske pockivasbaasbceseesunsisduntllisistsoenshecuicive:ceebesmeniuolaewncebseamateebecseiirapitiet a tae tarniameenianinaeid 308-2168 


(FAX) 305-3597 
Fees 


Fee Rates ........ ‘ FE Oe ee ae 308-HELP/4357 
I tine escaiign vote vipvciveterlcanciessetliaapinisedaconsatiasilogeveitisvcevieieiitiblingsenaenalavenecee tandem sienataciaheinde teiatinemaninie 308-0904 
(FAX) 308-3491 
TEE a ee a Re a nn eS a nef Re Cts 308-HELP/4357 
IID hactsscsasseisssiecsicrvosishsidaieiianivesihlcuskucbccceelssstecisajuansca lcs deiesioissntssleebinsileislaiaiganiasab igs snmianeldainangtatolincinadmeamenannn 305-4229 
(FAX) 305-8007 
(TDD) 308-6695 


Ns otcsiccensiccsscocvecstesnsvevenonstet cieuenbecsbotsecses veseseesesicepinannesoeesessnendgueeedseesvennstnedelie 308-1202 
Address Mail to: 


Commissioner of Patents and Trademarks 
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Box FWC 
Washington, D.C. 20231 


Files (File Information) 


wir teceseiesen nella ctncessentiesnianibaueees Ceenthialaabeneeretedinanasinittionstelpainiatinaiteniintaibeneisiigiatl 308-2733 
Patented File Histories ......... .-- 308-2733 
TI soc idhcanycniensccescnrdapn tances onesie Utbatendaspeenteienncbuisiaiaeniauns pibilsieeasinjiavneialtfencevvebeeedevennceeeseanctionieill 308-2733 


LE CeO Ce OT oR MI PE SO: OER RT NER ENE ce OES 308-3610 


Foreign Patents 


EEE SSRIS SEE SEDER ae 2 aes NER ee SOU oe RCN SRS ee a SE ES eR 308-1076 
Reference assistance 

eee Poe, ORO, Cy SIGS pcan. CE IIE os scinccnnscccmnssvesenttcnsntscvasnccocsccccccccesedticsbesstibledeesscscdlanabsiesceasll 308-1076 
i ikl isc delice db ell toetpnalnadtaiabiecoenoetammcanianandibetiedsincicdininiabitnts 308-088 | 


Forms 


I calhdaes sitanscciicabelaineettadcncoaedianceldeg assiicsbiseiaedlnwenectbivervieteteldiensscheewnevesseuieieiatcbpaeliovennmteatenmarenbeninemtaiaereeeuventsiii 308-HELP/4357 


(FAX) 305-7786 
a dacs Maceins canehaianivwbwinibveboicesicn Sade Sirtaodiasauies Nicest osetesteeesbadousteesneeitienatestebliions hjpiniese Sentndliciaavonars 308-4129 


ELE EE A A AERO OT LTT ARR RTC CC SAE 308-0322 

dn al sce hidvemnsedllpsiebegatere Con adeswedaneulliniaoenieipatietcneiiptunanteeenmniatoawntecwivaned 308-2733 

Interferences 603-3361 
Address Mail to: 


Commissioner of Patents and Trademarks 
Box Interference 
Washington, D.C. 20231 


Inventors 
Correction of Error in Joining Inventors 


IE SAE 2 ETE ES SSMS. MERE LE oO ER ERE | Appropriate Examiner or 305-9282 


88 RTE ERS SE Se eee, Oe eR EE aE Appropriate Group Art Unit Supervisor 
"sss cso endian conenitoctesgeasel inomiveces bus ttenonesina iedesabiinbatioensedvinenienidassesciebenenenttnpievtbenaices 305-9282 


Issue Fee 
Address Mail to: 


Commissioner of Patents and Trademarks 
Box Issue Fee 
Washington, D.C. 20231 


BERET ISSO ca ee es LL ER Ee 
Issue Fee Receipt, Incorrect ... 305-8495 
Issue Fee Receipt, Non-Receipt ... wee 305-8495 


I oc cpenee nieno vesting aicaaesinbbgplsscasnesdscensnshabilnbebsnasesesiweaoesitaetocs 308-1722 


ET EE SER ne A LTR Ne aE: © EE EE A EMC ee RR EAE ee EE. 308-5068 


or 
308-5069 
(FAX) 308-5077 


Address Mail to: 
Commissioner of Patents and Trademarks 
Box M Fee 
Washington, D.C. 20231 
Manual of Classification 


Ee Re - e  S,  Ee e 
ERE SR SER. FE | ae enn SORE LEIS Seren CN PIN. aR ee A Llosa 305-6101 


Manual, Sale of 


Address Inquiries to: 


Superintendent of Documents 
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Government Printing Office 
Washington, D.C. 20402 
(202) 783-3238 


NN NINN, UNNI 5th osc acetates nv cnchnvsevicovsieecdoventcbooibeneaecansbi Bison ctnissicade aparece eon ecesusacasenaaR caseload 308-0322 
Ie CII SONI GU acces sscsceezinaststtoevsedi evensnsevanvahonpbvssusbininsxsbbniscanceaceblesbetavcasbsvtstaneealaba todenb tania cessed 305-8594 


Sa irc mne: Meena Sr COUSIN Beso sosceccosscnscsevscosnure ceesssesesbinticcesschuvanesssabehionsequatescasnenseowelenetinnburciaiice 305-8813 
Manual, Sale of or Subscription to 


Address Inquiries for Printed Manual to: 





Superintendent of Documents 
Government Printing Office 
Washington, DC 20402 
(202) 783-3238 
GN GE GF Seppnwageiacns tea TPT cts TTI ae CII ois ec sins cd ctvssanssessssvgcbessocesvcccessdosusvsntbespensgnslicseeacevstvonstorets 308-0322 
Notice of Allowance Appropriate Examining Group 
Notice of Appeal 


Board of Patent Appeals and Interferences 603-3361 
GE We: PARES Peees WOE. SENS FIP CICUND CRD ons iecscusacesconsescssianeounadtvassivteneavespovenieapebavibsseyseevensdestoedaheteacssenteustivease 305-9035 


Nucleic Acid Information Submissions (37 C.F.R. 1.821-1.825) 
BN Loy scdascsacmcceernconscnash actenoinen Mal Goi tecetvaauasovenysven ice bia ents obdinigin ates peacenieee eso lsaoeiede eae cat a aan 308-1123 
CRF Submissions (STIC) S . 308-4212 
PUR SNIIININN SOURIS QO OI on cscs cccsiscoss ontensesvesiecssinosnnibeciacereresubatelesensesitiveisericr tena RRESGREMEMDTND tase acer 308-6856 
Official Gazette Subscriptions (Government Printing Office)..................s:scsssssesesessesesesecesssseneseseeesesssecsesssesscsencans (202) 783-3238 
eenees UP CNNS lor Deut: ebennt cir Someea NN: TICE) was ss sess evnciccccstsonercnoavaveossnspenscaseenessasaveossncenetbesbnenvesdebbensaistoeipiess 308-1844 
Patent and Trademark Depository Library Program (PTDLP)....................:s:s:csssssssssesesesesessesesesesessencacaeseeeeeerscsreeeees 308-3924 
For contact information on them see Official Gazette issues (Notices section) or call the PTDLP. 


ee rT OND ssc scsi cc cine causa tevecieeet econ cane Cass des nciasconstabiguescshsssitiawsideceenadteaceancaie alee aaa 305-3257 
(FAX) 305-3230 


Address Mail to: 

Commissioner of Patents and Trademarks 

Box PCT 

Washington, D.C. 20231 
ee ETE TS SRM eC Re ee Ae MRR eS: MN ace 305-5085 
AREER: Ri IR LUN = AE ORE AO ORE NRT NEE RE MTN Roe AR RD ER 305-8203 
Patent Index 

NINO chins csinsnncicbyssbuaasecsiiatip meals ccadbtsesbecrebocallbicg sakes mater’ exouacailacabasa tes niaiia sakes ice aiaaekan vagal eocsd che peaiieh dame Teas 305-5951 

RN HE III Sicccrchici disc Fisesi'dacbeveecepeicesicoupcexechenbokasaubalpened baiicsbint intagasees sts ci alakentates ais caps oedlinas bvsastsnabacseltemaaaiieaakeiadin Gala 305-5951 
a Ea dens cnpngitsococipeipatbo inns uridine ola oheomegsaaeeieaanie Ad ines CovmaaineaRanaee 308-0555 
en III gol ccaccoack des sacuhsdasascvdtniecsconnntenensiibncestousaniteentesitecish lies ditewsastsbulaiieesetunsesaaseabdacsaabedde aaa 305-9282 
I xa soiclaccaltcv cece sstssosipeeesicustscanentes tees onnssutaskeoeschereacseubieseuntccotaced ceasiehckiianisetamssnegancaccpllbsnauicemamncaatilbtaaaas 308-2733 
Urn. .<275. ce ci ssllcstecie csdiguscotscbessuesuthensnisennseseeUbensbaell Gans vis toteunliseieuncesseueseseessbestateien diet bvens etki couintecicitecasestiael 308-6856 
Petitions 

Abandonment, Withdrawal of 


Examiner’s Holding of. Appropriate Examining 
Group Director 


RO EI I Ne cacdds oper cans cot viscivodevehcvsveived best enbolncesmneesnvebcnteisiaueonisceestaaateamatetian Office of Special Program 
Examination 305-9282 


Amendment 





1170 TMOG 284 OFFICIAL GAZETTE JANUARY 3, 1995 

(134) 
After Payment of Issue Fee Appropriate Examining 
Group Director 


Refusal to Enter an Amendment Appropriate Examining 
Group Director 


Appeals 


Reinstate, Appeal Dismissed by Group Appropriate Examining 
Group Director 


Application 
Acceptance of When 
Filed by Other Than Inventor Office of Special Program 
Examination 305-9282 


Assignments and Issuance of 
a EE baehgscieaccodlig idan ecccaeistonccssissasenjisntioecnsiiteptpicetnatnsinngaeseuion accstsocéshtbinatuitisinininaanittsidcaeiisonssstitelionitiia Office of Petitions 
305-9282 


Attorney, Withdrawal of 
During Prosecution Appropriate Examining 
Group Director 


erent ln mn NID 5 ceciocirceccindnsvinsenencincodevenseeesensenchadessencileanbtinialeusntiustnonsviiatettiiwuidlivigs Office of Public 
Records 308-7112 


Certificates of Correction, 
Refusal to Issue Office of Petitions 
305-0292 


Concurrent Ex Parte and/or 
Inter Partes Proceedings Board of Patent Appeals and 
Interferences 603-3300 


I a at aE liana nnieiepsanwelcbseasatanigavonmentiaiddideneioedecs Office of Petitions 
305-9282 


Divisional Reissue Office of Special Program 
Examination 305-9282 


Examiner’s Requirements or Holdings, 
Review of Appropriate Examining 
Group Director 


Questions in Cases Before 
Solicitor 305-9035 


Express Abandonment After 


Issue Fee Payment Office of Petitions 
305-9282 


UN i in ecreigeieclechepiie tase cots esate ncisbeensbeloadaiecaiiaciiiolpbawoneellpak abies teliaea licilasiesiamapiaisagh Office of Special Program 
Examination 305-9282 


Extensions of Time 


aD isin tbat cNcdiceictcabhsccnbcains inane cohgigpiecaidaveslaahalitbancicelton itasanctaisistninacgeshititgeataihistesbaascsssianih Solicitor 305-9035 


During Pendency in Group Appropriate Examining 
Group Director 


During Pendency at 

Board of Patent Appeals and 

NN cinccheeiesientibdastialimesseyssocseubnecenssiccdhcbennslingseissyisatbencioadtMadinvsssactaveimiwatiatingimsancncmanicarigte Board of Patent Appeals and 
Interferences 603-3361 


To Appeal to the CAFC or 
Commence a Civil Action Solicitor 305-9035 


Filing Date Office of Special Program 
Examination 305-9282 


Final Rejection, Premature Appropriate Examining 
Group Director 


Institute an Interference Appropriate Examining 
Group Director 





JANUARY 3, 1995 U.S. PATENT AND TRADEMARK OFFICE 1170 TMOG 285 
(134) 

Access to Applications, Unopened 
aN CIN IINU sc. sivoiioenssseccsexnssnnanininscenechciniehicosnnnbasisarennatiiaseesti nordiancelipiasevbleabeattice Board of Patent Appeals and 
Interferences 603-3300 


From Action by a Primary 
Examiner or an Interlocutory Action Board of Patent Appeals and 
Interferences 603-3300 


NONE Gis itscinixcscestibarsdnigtecitviinnhackntocitba seteeesvineescitheselectioceddiniinwngiac Nata Board of Patent Appeals and 
Interferences 603-3300 


Priority Papers in Patent 
Application Board of Patent Appeals and 
Interferences 603-3300 


Reconsideration of Decision 


on Motion Board of Patent Appeals and 
Interferences 603-3300 


Issuance, Defer Office of Petitions 
305-9282 


Late Payment 


Issue Fee Office of Petitions 
305-9282 


Office of Petitions 
305-9282 


License to File in Foreign Countries Director, Group 2200 
308-1721 


Limited Recognition to Prosecute 


re MD occ casersstivnaicptsictnceesesescisacisesen’ <caoteioviars tides ancesealbehintaaanintpinonbabeniaiot Committee on Enrollment 
308-9618 


Make Special 

Prospective Manufacture, 

Infringement Office of Special Program 
Examination 305-9282 


Within Jurisdiction 

of Board of Patent Appeals 

and Interferences Board of Patent Appeals and 
Interferences 603-3361 


Applicant’s Age or Health, 

Environmental Quality Program, 

Special Examining Procedure 

(accelerated examination), 

Energy Program, Recombinant DNA, 

Superconductivity Appropriate Examining 
Group Director 


Petitions, Office of 305-9282 
(FAX) 308-6916 


Priority Papers, Return of Appropriate Examining 
Group Director 


Priority Papers, After Payment 


of Issue Fee Office of Petitions 
305-9282 


Nr FNRI Sr cscassaa coitnacnicb sompuvinsniignnsevehillehbbunvenaevasssibenspucompenietionnsesesbbasmmbuneits enienianiernienaal Office of Special Program 
Examination 305-9282 


Rehearing, Reconsideration, or 
Modification of Board Decision Board of Patent Appeals and 
Interferences 603-3361 


Rejection, Premature Final Appropriate Examining 
Group Director 


Reopen Prosecution After Decision 

by Board of Patent Appeals and 

Interferences Appropriate Examining 
Group Director 
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Restriction Requirement Appropriate Examining 
Group Director 


Revive an Abandoned Application Office of Petitions 
305-9282 


a anc sc cen nceoncinbsinicnesdncnsinattssainnsb ubsal nan sishivesasdiuetebatheun-emeboeNnteceteneesandinessechiete Group 2200 
308-0766 


Supervisory Authority of 

Commissioner, Invoke in Matters 

Concerning the Office of Public Services 

and Administration Office of Petitions 
305-9282 

Supervisory Authority of 

Commissioner, Invoke in Matters 

Concerning the Patent 

Examining Operation Office of Petitions 
305-9282 


Suspension of Action, 
Second or Subsequent Appropriate Examining 
Group Director 


Suspension of Rules Relating to the 
a a vasets vin nskacd andibbelienceh bis ecahotneadlbbabdaaone seca etoepunapeniansaaieol biting scent Office of Petitions 
305-9282 
Suspension of Rules in Patent Matters 
Administered by the Office of Public 
Services and Administration Office of Petitions 
305-9282 
Withdraw from Issue Office of Petitions 
305-9282 
cea baton erence botindonbuees doen eeespentntsneoatebs oudeesteebadiotpsiountestwedcalaiceneniabsicaien aa 


EE REE EE TE ee ee ee eee: See tee eee 308-HELP/4357 
(FAX) 305-7786 


i LC Ny 
SIRI sc on cesdles nea dns vous descuboosenctialicgeeveeverseediaehssenentenuvecsssonsliesoealivenion 308-1057 
EE EEE eA NED RS Ce LD TS ET LT ARR 
I occ dices calcu iced cenbas coves initiated a ibs esweseia pg ccteb tac bans nane 308-9726 


Record Room (Patented and Abandoned Files) 
(See Files - File Information Unit) 


Reexaminations 

Address Mail to: 

Commissioner of Patents and Trademarks 

Box Reexam 

Washington, D.C. 20231 
ITT... erumseiiitomnntii sili erp tielpseomasececanessameatatuiaeAucalealicalnansiainasdanisRbodsianeaiilencsedlioe 308-1202 
irs socesecsiidhincssentjeniceenteialiqusivenceTbniisaiinsdacddoncstiithansniemnslaneeaneailishenaiteteenines Appropriate Examining Group 
en INN icon sctininsensntnsntinnnastutunepceitnentneneniinanioniansdaiensiuniceimcducisanerinimniacisiisiaenntvnentants Office of Special Program 

Examination 305-9282 

I cc cheba heen geen slapnpccbm da olaganseealle Dreheeia one ssnrscteincaiiuebiunaieintesivaanasisdndabanartosietiliedy 308-1202 


Refunds (See Fees) 


Reissues 


Divisional Office of Special Program 
Examination 305-9282 


SE UNNI folic as decdoasoceiasiadesihcilipnasions ensesnbnboaansiiostlialldnninicilatenscbenntnnaniedsncsoucheseesiaaietelld Appropriate Examining Group 


Address Reissue Applications for Patents Involved in 
Litigation and Subsequently Filed Related Papers to: 
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Commissioner of Patents and Trademarks 
Box 7 
Washington, D.C. 20231 


Search Facility, Patent Image Retrieval (Crystal Mall 1, Rm. 1A02) 


(Hours: Weekdays, 8:00 a.m. to 8:00 p.m., EST/EDT) 
Search Room, Patent(Crystal Plaza 3, Rm. 1A03) 
Reference to Patents and Indices 
(Hours: Weekdays, 8:00 a.m. to 8:00 p.m., EST/EDT) 
Search Room, Patent Assignments(Crystal Plaza 3, Rm. 2C03) 


Sequence Information Submissions (37 C.F.R. 1.821-1.825) 
Sequence Rules 
CRF Submissions (STIC) 
PatentIn Program Support (S&IRA) 

Simultaneous Issuances 

Status of Patent Files in Official Search Statys 

Statutory Invention Registrations (SIRs) 


General Questions 
SIR Examiners 


Subscription Information 
CD-ROM Products 
MPEP on CD-ROM or Diskette 
MPEP (Paper Version) 
Official Gazette 
Patent and Trademark Office Notices 


Patent Copy Sales 
Subclass 


Technology Assessment and Forecast Program 
Patent Statistics 


Terminal Disclaimers 


To Overcome Obvious-Type Double Patenting 
Rejection 


Training for Public Users, Automated Search Systems 
Translations (See Foreign Patents) 
Trademarks 
Affidavits 
Of Use (Section 8) 


Of Incontestability (Section 15) 
Correction to Registration 


(Section 7) 
Amendments 
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308-2768 
308-1720 


308-1123 
308-4212 


308-0766 
308-0766 


308-0322 


.--- 308-0322 

308-0322 

Government Printing Office 
(202) 783-3238 
Government Printing Office 
(202) 783-3238 
Government Printing Office 
(202) 783-3238 


305-8594 


308-0322 


Appropriate Examining Group 
308-3924 


Post-Registration Team 
308-9500 


Post-Registration Team 
308-9500 


Post-Registration Team 
33-9500 
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After Publication or Allowance 


After Registration 


EE IS A OE RE ST TT EN OS cn 


Specific Pending Application 
Appeals 


Trademark Trial and Appeal Board (TTAB) 


ne Si SII PINs Uikncevesesccovsonshocsansentovsiilsbososestbibiviversonspangeseonsts 


Applications 


Address New Trademark Applications to: 





Assistant Commissioner for Trademarks 
Box Trademark Application 

2900 Crystal Drive 

Arlington, Va. 22202-3513 


Examination 


ELE SLES AL ALLL EER TA PaaS bales Toe 
I ci srcaticchcdle Nee cisientideniveend ssh anvanntosboveviustcebabialeiimennsbigriaadipieeone 


EL CT OT PORE TORE LOE OL SNE EEN TEE ON 


Power of Attorney 


RI Raa Se oan es ae 
EEE A aR ee eS ee ne 


a cn schieeincecenoncckhcntnsesighentes deikoapetbt chess tlecmedaetereemnaiveert 
ici Ritcanstripedereneiotsonssenedeectiarssdionetepivsaiinnicienintpesensijeuneoe baie’ 


Assignments 


Changes Affecting Title of Pending 


PD OD GIN Gr HOU IIIII BOB 505s. ..noccvseiscvoscesnecovoccceconansebtonevesesseneesoeseosie 


Information Concerning Pending Trademark 


aa accasic ati Raita i laedioesh a hesabo dati iceinanierenaptinniisienkiniinlaasetubignipeineepiomeieesents 


Refund and Status Requests (Only).. 


RR TO A ER Sn, © AE eR ele OC 


Cancellations Registration 


Voluntary Surrender of Registration 


Cashier’s Window (Trademark Search Library) ...................scccccscssssesssesescscscesesenenenceceeees 


a Oe a DS CME ee Lea COE ETE TD 


Certified Copies of Trademark Documents 


Classification of Goods and Services Specific Application 


a ALLE ee eR. Ree ee a See a 


I ia SD unnenseibiconsniansdacnpvetil 


Concurrent Use Proceeding 
Copies 


Certified Copies of Assignment Documents* 

Certificates of Non-Registration for Kuwait 

Certified Copies of Registrations (Status Copies) 
Certified Copies of Trademark Registrations..................... 
Certified Copies of Trademark Related Documents* 


Electronic Ordering Service (Trademark Copy Salles)...............::ccs:sssscesececesseseneseseeeseeeees 
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Quality Review Clerk 
308-9400 

(Exts. 37 & 38) 
Post-Registration Team 
308-9500 


sa donsuibieeneapidewllaionsediateds 308-HELP/4357 


Appropriate Law Office 


idescanenineeiaeillinatavnttliamendlinantel 308-9300 


Appropriate Law Office 


shicaegiienosedidiaiuemmeitl 308-HELP/4357 
jecseapedeesieetas tes apraroeimtemnn tema 308-9400 


(Ext. 10) 


elie Serelhcapeiatidaaiacaeatepaids 308-9400 


petivneiiies Appropriate Law Office 
0s tstialnetavileedencagp pel taetowcteret ieee 308-9400 


(Ext. 10) 


ficionslaininiicinanceiiaratitcigeesteiaibat 305-8748 


jenna averceicipvieciitiabanmaiaaaen 308-9723 
(enssastteicniasalanaitinonneipatl 308-9723 


- (FAX) 308-7124 


FANE RE LER BE 28 308-9855 


Trademark Trial and Appeal 
Board 308-9300 


Post-Registration Team 
308-9500 


jnccialons Cepnuinetianabicedtiisiaisdbtaiiiiablaien 308-9810 
eiuichiatescunsdapncatiensaineceseibinbeniilens 308-0322 


EE SD ORIEL EE I NN A. NOOR ED, OP Se 308-9500 


(Ext. 47) 


308-9726 
(FAX) 308-9759 


Appropriate Law Office 


wip idhcheadaounieniihicbeceampacnaiaiiote 308-9000 
eesti bin igolniieidiciteruentnitiealy 308-HELP/4357 


(FAX) 305-7786 


Trademark Trial and Appeal 
Board 308-9300 


308-9726 

--» 308-9500 

--«- 308-9726 

«+: 308-9726 
308-9726 

(FAX) 308-9759 


sodusinostiretinseenminncapnentehetann 308-8716 
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a sciss suck Rete cticowisvssemscetsiniiacicesonnavsceseepuiibaicttclondnines' deiatseiisiaustoeebbiasiattcteeeateetnccseida one alae teisalebeahekinicamnneede 305-8716 


Address Requests for the 
Electronic Ordering Service to: 


Commissioner of Patents and Trademarks 
Box 11 
Washington, D.C. 20231 


Pending Application Files* 308-9726 
Printed Copies of Registrations (Trademark Copy Sales)..... ..- 304-8716 
Status Copies of Registrations 308-9726 
Title Records (for applications and registrations) 


*Address Orders for Certified Copies 
of These Products to: 


Commissioner of Patents and Trademarks 
Box 10 
Washington, D.C. 20231 


Corrections 


re NNN idsgdctecccssch svete wesseciars ethmnasons alr sendconaitasde atin hacegpi teeter aatiakepeaietdivesaicastadelbataaae Appropriate Law Office 
III dccccsrisisscscheressecesesineccvessicsatvosecebinetabmapesenseieesewistion sieeuitettesdsciebeadectletsuietesio guint acdaianiasnaencenalneplatmaneaiprtta 308-9500 


Depository Libraries, Patent and Trademark (PTDLs) 
(See Patent and Trademark Depository Library Program) 


Fees 


Be NII icicxvcnsisnnvovevcscccronsitasiipsneunciseeeesinanedbhastigiubsauttbetevebianedeenostelihaiiinaioninninalinianana ai mitnads 308-HELP/4357 
NII ic <a ccocxccoesstesecssstecensunesseuesovisnokeeassentststeveiedurentdveads vestiateadsslaudesooce rir aielibntissevsdameessiecnpveea ail teagan ciaarenaa 308-0904 
(FAX) 308-3491 
General Information 308-HELP/4357 
IID sasSba vases ccccercshsviesvenssstibicesiusiersuneclbeeddipeanideneridoiensoilaetbeasatvlinsseaviowvialt ieee eavenmaaan saan 305-4229 
(FAX) 305-8007 
(TDD) 308-6695 


Files 


I Sen FOI cs ccvsericasssrsitvcicvontonnccssseiensseomsensecestiniaaanensaimaneietmnbnnneseaieniiveteane Appropriate Law Office 


Filing Receipts 


Bs cccisshseanicteninvnnbeceseiinccdivatticntepectideedb tli ctuasitanesastistilidiiceeneancagbbmnginniiciteananiaiaiaiaianipeeaeniieinhia edamame 308-9400 


(Exts. 44, 45, 47, & 48) 
Specific Information Regarding 


PR I iaichaatativde ccc tiananeciottedaabe absrenitsenyainsecesnutadeesoncasetcimecente sea iegitneentaaninnaiaaeaniiasa aman 308-9400 


(Exts. 45, 46, 47, 48, & 49) 
I III 1: ich <cccerisscoensn oss Geb eedaasenuastiiaakasiponntdleeenscsnvcsunousiinessastinscciisastavsntlle Dukdddoretibabiiatcanieessatalvciedanineromeaaamnalen 308-9000 


or 
308 -HELP/4357 
(FAX) 305-7786 


ERNE OIE 5 ssstcsececvscceesscohasoenecinceovsenensceviutiieinteniecestenetecseclooysesessuan selec ontenetioassomiematiieiimeniaisicniveniti ante 308-9730 
Law Offices 
(No Law Offices | and 2) 


Bat HID scerecccevsscesnthessconcotuinncneuteecesossoenianestnssibenecoevecessecoussineseisibieiessrersmnadbalioraaeniabestesusevs sui ieevietbaas bliin 308-9103 


(FAX) 308-7182 
isc vscaisevscsccavecnsonctsdnitepisdiiencntannieonicinnseeintea tens sovtutuaniadeeniesumessruisaniaatveapiniedcalentitesisuincndiiimaam 308-9104 


(FAX) 308-7186 
IR NN a ckidaericnsscchevaniceavaiasconiitbcassiinieddevitsbaerenensialibhaiaicnsbiarnsstnenescihiaitaiciscaaanlicsttsidincocnnnitinniiinaidmeEl 308-9105 


(FAX) 308-7185 
Ie II sesccccassosscvereivnnensediosebavedinbbnbbneprtecventserncesatieieentdandemnihinieieanstnaataneedtaecionsttnemmenesatetrebiieiiannntairrasennnnens 308-9 106 


(FAX) 308-7184 

IN FF iccsvsinj vin desepsuhinniamibscsuicacictceipstpbaa bitsabeseinindiansnpaietttesnnsiinsisealatioundisoceesaheasniehliaaibeiemaiimadlrniseimadliiettaniaeasisnsaiiaaanaan 308-9107 
(FAX) 308-7187 

PURI MEINE TI. .c.sonesindacssinesinousidecsspelunitins sonvsentbditentioningsdaaiaanisabaciowvsunhiticeustaconuasemovesshentieReenastaionnaiinesaetmmnaabiananana 308-9108 


(FAX) 308-7188 
RI RIN i sinccvcsnasucsnsisnisipunspieimpnniapilncabboctlenivisionssttuishanniniaesenccercaciieliimeensinntadesobediimanamthiaeansdommntoeaeemibaaenansaanniaaananiel 308-9109 


(FAX) 308-7189 
I IO DIP is... <csxccnaesciasa}uacscocseeceippanpesaeectbifaeseuiinecscourecaseaseesteebessesoveqmssesaneininneabosennacboostvacstssestnalane eine niNipashoe sais eTaerss 308-9110 


(FAX) 308-7190 
iI I WS ociccsseccnsssticanaiile dviescessusenvtenicenvecsioneapeeninesdoveasusesenontesiahastipeesianentensuenveitemancennisshean tentieatian a tenneneiet amas 308-9111 


(FAX) 308-7191 


162-191 TMOG-95-10 — QL 3 
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Law Office 12 308-9112 


(FAX) 308-7192 
Law Office 13 


(FAX) 308-7193 
Law Office 14 


(FAX) 308-7194 
Law Office 15 


(FAX) 308-7195 
Mail 


Address “Intent-to-Use” Documents Except Initial 
Applications and Amendments to Allege Use, to: 


Assistant Commissioner for Trademarks 
Box ITU 

2900 Crystal Drive 

Arlington, Va. 22202-3513 

Address “Non-Fee” Trademark Mail to: 
Assistant Commissioner for Trademarks 
Box 5 

2900 Crystal Drive 

Arlington, Va. 22202-3513 


New Certificates 
(202) 783-3238 
308-9300 
308-3924 
For contact information on them see Official Gazette issues (Notices section) or call the PTDLP. 


Petitions 


Abandoned Application, To Revive Paralegal Specialist 


308-9330 
(Ext. 69) 


Application Special, To Make Petitions and Classification 
Attorney 308-9000 

(Ext. 29) 

All Other Trademark Trademark Legal Administrator 
308-9464 

308-9500 

Petitions and Classification 


Attorney 308-9000 
(Ext. 29) 


Public Information Service 308-HELP/4357 
(FAX) 305-7786 

Telecommunications Device for the Deaf (TDD) 305-7785 
Public Service Window (Trademark Search Library) 308-9811 


Reconstruction of Files 
(Exts. 37 & 38) 


Refunds (See Fees) 
Renewal, Registrations 308-9500 
Search Library (South Tower, Rm. 2B30) 

(Hours: Weekdays, 8:00 a.m. to 5:30 p.m., EST/EDT) 308-9800 
Search Room, Trademark Assignment (South Tower, Rm. 2B10) 

(Hours: Weekdays, 8:00 a.m. to 5:30 p.m., EST/EDT) 308-9855 
Status of Registrations and Applications via 


Automated Voice System 
(Requires Touch-Tone Telephone. Hours: Weekdays, 
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6:30 a.m. to 12:00 midnight, EST/EDT) 
Subscription Information 


Official Gazette 


Trademark Manual of Examining Procedure (TMEP) 


Trademark Products on Magnetic Tape.......................000000+ 


Training for Public Users, Automated Search Systems 


U.S. PATENT AND TRADEMARK OFFICE 


1170 TMOG 291 
(135) 


305-8747 


Government Printing Office 
(202) 783-3238 


(Exts. 43, 44 & 46) 


wepséesuiasensinitcasipinigisbaasteneibahicoheisedesiiesmaetesaeretaieieocscaneie tense 308-0555 


308-3924 


Additional Information 
Recommended for 
Inclusion in 
Information Contacts 


Submit to: 


Ernestine McCloud 

Director’s Office 

Center for Patent and Trademark 
Information 

Crystal Plaza 3, Room 2C04 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


[1165 TMOG 113] 


(135) Patent and Trademark Office Services 
In order to provide improved services to trademark appli- 
cants, registrants, and the general public, the Patent and Trade- 
mark Office plans to implement a pilot program called the 
“Trademark Assistance Center.” The Center will provide gen- 
eral information about the trademark registration process and 
will respond to inquiries pertaining to the status of specific 
trademark applications and registrations. The location of the 
Center is 2900 Crystal Drive, 4B10, Arlington, Va. 22202- 
3513. Assistance may be obtained in-person or by dialing (703) 
308-9000, Monday through Friday, 8:30 a.m. to 5:00 p.m. 
Eastern time, except holidays. Opening of the Center is planned 
for October 3, 1994. Please note that personal assistance con- 
cerning trademark as well as patent matters will continue to 
be available at 308-HELP and recorded information will con- 
tinue to be available at (703) 557-INFO. Also, automated infor- 
mation about the status of trademark applications and 
registrations will continue to be available at (703) 305-8747. 
September 7, 1994 PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


[1167 TMOG 27] 


(136) Initial Processing of Application 

On Feb. |, 1972, the operations of the Trademark Application 
Section of the Patent Office will be reorganized. The purpose 
of the reorganization is to provide the public and applicants with 
more current information concerning newly filed applications. 

The prompt initial processing of trademark applications is 
necessary in order to fulfill one of the main Patent Office 
functions, that of producing a record, accessible to the public, 
of new trademark activity to facilitate the clearance of new 
marks for use, determine the registrability of proposed marks, 
and avoid conflicts with the rights of others. In order to maintain 
a record of marks applied for which reflects the most current 
information available to the Office concerning them, the early 
processing of drawings in order to have them placed in the 
search room is considered as a first priority. The processing 
of these drawings includes the assignment of serial numbers, 
initial classification, duplication of the drawing and the for- 


warding of copies of the drawing to the search room. Other 
functions which are necessary in the processing of applications, 
such as the processing and mailing of filing receipts, are sec- 
ondary to the processing of drawings. 

In past years, there have been delays in processing applica- 
tions and forwarding application drawings to the search room. 
These delays have varied from several weeks to several months. 
In view of the importance, both to applicants and the public, 
of recording essential information concerning newly filed appli- 
cations as quickly as possible, a reorganization of the workflow 
in the Application Section is being effected. 

There is no change in the processing of applications through 
the mail room and finance branch to the Application Section. 
However, under the new plan, upon receipt in the Trademark 
Application Section, all applications will be stamped with a 
serial number, and the drawing of the mark will be reproduced 
immediately and placed in the search file. This processing will 
occur as soon as the application files reach the Application 
Section. Such procedures as determining whether or not an 
application will receive a filing date, preparation of the file 
jackets, and mailing of the filing receipt will take place at a 
later time. 

Applicants who wish to be notified promptly of the date 
their papers were received in the office and their serial number, 
may send two self-addressed postcards with their application 
papers. The mail room will stamp both postcards with the date 
of receipt and return one to the applicant; the second postcard 
will be stamped with the serial number and forwarded to the 
applicant from the Application Section. The postcards should 
contain the applicant's name and the trademark which is the 
subject of the application. When more than one set of applica- 
tion papers are forwarded under one cover, postcards should 
be attached to each set of papers for which a receipt is desired. 

Under the new system of processing application papers, your 
particular attention is directed to the following changes as 
compared to the present procedure. 

1. Application drawings will be placed in the public search 
file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, applicants 
will be notified sooner of the date of receipt of their papers 
and the serial number of their application. Applicants are 
encouraged to use the postcard system. 

3. Additional papers sent in by the applicant or attorney 
should be identified by serial number, thereby enabling the 
office to process these papers quickly. 
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4. When an application is accompanied by a petition to the 
Commissioner under § 2.146, the petition will not be considered 
until processing by the Application Section is complete. 

Effective date.The procedure outlined in this notice will 
become effective Feb. 1, 1972. 


Jan. 11, 1972 RICHARD A. WAHL 


Acting Commissioner of Patents 


JAMES H. WAKELIN, JR. 
Assistant Secretary for 
Science and Technology 


Published in 37 F.R. 942; Jan. 21, 1972 


[895 0.G. TM 193] 


(137) Dissemination Of Trademark Information 

In order to clarify the policy regarding Trademark Examiners 
giving out Trademark information to the general public, the 
following directive has been promulgated: 


Trademark Examiners are reminded that they may only be 
responsive to questions regarding applications pending before 
them. All other questions regarding Trademark matters must be 
directed to the Director of the Trademark Examining Operation, 
703-557-3268. 
Feb. 15, 1978 BERNARD A. MEANY 
Assistant Commissioner 

for Trademarks 


[968 TMOG 9} 


(138) Responsibility to Diligently Monitor 


Trademark Applications and Registrations 


The purpose of this notice is to remind trademark applicants 
and registrants of their responsibility to monitor the status of 
their application or registration in cases where a notice or action 
from the PTO is expected; and to apprise these parties that the 
Trademark Manual of Examining Procedure, (TMEP), will be 
revised to indicate that inquiries regarding the status of pending 
matters should be made within six months of the filing or 
receipt of any document for which further action by the Office 
is expected. 

The 7MEP is under revision in its entirety. As a part of 
that revision, Section 411, entitled “Status Inquiries,” will be 
amended. The current language of § 411 indicates that a party 
awaiting action by the Office should file a status inquiry within 
eighteen months from the filing date of the application, or from 
the filing of a response to an Office action. This eighteen- 
month period was based on Office pendency in 1971, which 
was approximately fourteen months to mailing of the first Office 
action. Currently, the Office is mailing first actions within three 
months. Accordingly, the eighteen month period is no longer 
appropriate and is being reduced to six months to more realisti- 
cally reflect Office pendency. Adoption of a six-month due 
diligence standard may have implications with respect to filing 
petitions and requests for other relief. 

The Office of the Assistant Commissioner for Trademarks 
receives a number of requests to reactivate applications and 
registrations occasioned by the loss of papers mailed to or from 
the PTO. In many of these cases, the applicant or registrant 
may have proof that papers mailed to the PTO were actually 
received, or can aver that notices sent from the PTO were never 
received. However, in some of these cases the request will be 
denied because the party seeking relief has waited too long 
before investigating the problem. The rationale for denial is 
that third parties may have relied to their detriment on the 
information available in the PTO files and databases that an 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


application was abandoned or that a registration has been can- 
celled or expired. 

The PTO generally processes applications, responses and 
other papers in the order in which they are received in the 
Office. Accordingly, applicants and registrations can expect to 
receive notice concerning these filings within predictable time 
periods. For example, a party filing an application for registra- 
tion should expect to receive a filing receipt within four to six 
weeks and, in most cases, a “first action” within four to five 
months of the date of filing. Similarly, a registrant should 
expect to receive a notice of acceptance or rejection of a Section 
8 affidavit of use or excusable nonuse within four to five months 
of submission, and a notice of acceptance or rejection of a 
renewal application within two to three months of submission. 
Only in rare cases would any of these time periods be longer 
than six months. 

Since it is reasonable to expect some notice from the PTO 
about a pending matter within six months of the filing or receipt 
of any document, a party who has not received the expected 
written action or telephone call from the PTO within that time 
frame should be put on notice that the filing may have become 
lost. The party awaiting notification has the burden of inquiring 
as to the cause of the delay. In order to be considered diligent 
in the monitoring of its application or registration, the party 
expecting notification from the PTO should inquire within 
six months. Waiting until the end of the six-month period is 
not recommended. Parties should inquire as soon as they suspect 
that a problem exists. 

Written status inquiries are discouraged. Whenever possible, 
status inquiries should be made by calling the Trademark Status 
Line, at (703) 305-8747 through 8752. The Status Line provides 
the current status and status date of all active federal applica- 
tions and registrations, and is available from 6:30 a.m. until 
midnight, Eastern Time, Monday through Friday. 


Examples of Situations Requiring Diligent Action 

Applicant/registrant files an application, Section 8 affidavit, 
or Section 9 renewal application, accompanied by an acknowl- 
edgment postcard: 

(a) No acknowledgement postcard, filing receipt or other 
acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of mailing of 
the document to PTO. 

(b) Acknowledgement post card received but no filing receipt 
or other acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of receipt of 
the acknowledgement postcard. 

(c) A filing receipt for the application is received but no 
Office action, telephone call from the examining attorney, or 
notice of publication is received within a reasonable time. 

Diligent Action: Inquire within six months of receipt of 
the filing receipt. 

(d) A response to an Office action is mailed to the PTO but 
no further Office action, telephone call, notice of publication, 
or other acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of mailing of 
the response. 

(e) A notice of publication is received for an application 
under Section I(b), 15 U.S.C. § 1051(b) but no Notice of 
Allowance or notification of potential opposition is received 
within a reasonable time. 

Diligent Action: Inquire within a six months of receipt 
of the notice of publication. 

In the event that the party discovers that its application or 
registration is no longer active, or that a required paper has 
not been received by the PTO, the applicant or registrant should 
promptly file a petition to the Commissioner or take other 
appropriate action to rectify the situation. The time limits for 
filing petitions are strictly applied. A certificate of mailing in 
accordance with Trademark Rules 1.8 or 1.10, 37 C.F.R. §§ 
1.8 or 1.10, is recommended. 

To summarize, applicants and registrants have a duty to 
monitor the status of their applications and registrations. If 
nothing has been heard from the PTO within a six month period, 
the party awaiting notification has the burden of inquiring as 
to the status. Status inquiries should be made via the Trademark 
Status Line. Should the status inquiry reveal that the relevant 
document is lost, or some other problem exists, a petition to 
the Commissioner or other required action should be filed 
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within 60 days. Trademark Rule 2.146(d), 37 C.F.R. § 2.146(d). 
Failure to act diligently and follow up with the appropriate 
action may result in denial of the requested relief. 


Oct. 2, 1992 JEFFREY M. SAMUELS 


Assistant Commissioner 
for Trademarks 


[1143 TMOG 73] 


(139) Availability of Trademark Status Line 


Beginning on Feb. 20, 1990, the U.S. Patent and Trademark 
Office provided access, via push button telephone, to current 
status and status date information for all federal trademark 
application and registration records maintained in the automated 
Trademark Reporting and Monitoring (TRAM) System. The 
Trademark Status Line will be available on (703)557-8747 
from 6:30 a.m. until midnight, Eastern Time, Monday through 
Friday. 

The Trademark Status Line may be used from any push 
button telephone by entering a seven-digit registration number 
and the “#” symbol or an eight-digit serial number and the “#” 
symbol after the welcoming message and the tone. All calls 
will be answered in the order received. Callers may request 
information for up to five serial number or registration number 
records per call. 

When requesting information for registration numbers under 
one million, add sufficient leading zeros to the registration 
number so that a total of seven digits are entered. For example, 
to get status information for Reg. No. 88,725 enter 0088725#. 

When requesting information for applications, enter an eight- 
digit serial number that consists of the two-digit series code 
followed by the six-digit serial number PTO. The series code is 
determined by the filing date of the application. All applications 
filed before Mar. 31, 1905 are series code 70. Applications 
filed between Apr. 1, 1905 and Dec. 31, 1955 are series code 
71. Applications filed between Jan. 1, 1956 and Aug. 31, 1973 
are series code 72. Applications filed between Sept. 1, 1973 
and Nov. 15, 1989 are series code 73. All applications filed 
on or after November 16, 1989 are series code 74. 

When requesting information for serial numbers under 
100,000 in any series code, add sufficient leading zeros to the 
serial number so that a total of six digits are entered after the 
series code. For example, to get status information for serial 
number 92,132 in series code 73, enter 73092132#. 

The TRAM System contains records for all active federal 
trademark registration and pending applications. The TRAM 
System also contains records for all federal trademark registra- 
tions and applications which became inactive after Mar. 31, 
1982. Some earlier inactive records are also available. 

The Trademark Status Line will provide current status infor- 
mation for all federal trademark application and registration 
records included in the TRAM System. The date that the record 
entered the current status is provided also. If additional informa- 
tion regarding the status of a trademark application or registra- 


Status 
Text 


Status 
Code 


600 
601 Abandoned-Express 

602 Abandoned-Failure to Respond 
603 
604 
605 
606* 
607" 
608 
609 


Abandoned-After Publication 


Petition to Revive-received 


Abandoned-Petition to revive denied 
Revived-Awaiting Further Action 


Abandoned File-Backfile 


U.S. PATENT AND TRADEMARK OFFICE 


Abandoned-Incomplete Response 


Abandoned-After ex parte Appeal 
Abandoned-After inter partes decision 


Abandoned-No Statement of Use filed 
Abandoned-Defective Statement of use 
Abandoned-After Petition Decision 
Abandoned-Defective Divided Application 
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tion is required, call the Trademark Services division at 
(703)557-5249 and request a status check. 

Feb. 8, 1990 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 


[1112 TMOG 49} 


(140) New Telephone Numbers for the 


Trademark Status Line 


On November 18, 1991, the local telephone company in 
Arlington, Va. will change many of the telephone numbers 
used by the U.S. Patent and Trademark Office, including the 
numbers for the Trademark Status Line. Effective on that date, 
the new telephone numbers for the Trademark Status Line will 
be (703) 305-8747 through (703) 305-8752. 

The Trademark Status Line provides access, via touch tone 
telephone, to current status and status date information for all 
federal trademark application and registration records main- 
tained in the automated Trademark Reporting and Monitoring 
(TRAM) System. The Trademark Status Line is available from 
6:30 a.m. until midnight, Eastern Time, Monday through 
Friday. 

The Trademark Status Line may be used from any touch 
tone telephone by entering a seven-digit registration number 
and the “#” symbol or an eight-digit serial number and the “#” 
symbol after the welcoming message and the tone. All calls 
will be answered in the order received. Callers may request 
information for up to five serial number or registration number 
records per call. If additional information regarding the status 
of a trademark application or registration is required, call the 
Office of Trademark Services at (703) 308-9400 and request 
a status check. 
Oct. 23, 1991 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 


[1132 OG 33] 


(141) TRADEMARK STATUS INFORMATION 
AVAILABLE ON THE TRADEMARK STATUS LINE 


The Trademark Status Line (703) 557-8747 provides status 
and status date information for all Trademark applications and 
registrations to users with touch tone telephones. The Trade- 
mark Status Line is available from 6:30 A.M. to midnight 
(Eastern Standard Time), Monday through Friday. 

The following is a listing of the status text provided by the 
Trademark Status Line for each corresponding status code in 
the TRAM system and the usual location of the file when it 
is in each status. All information in parenthesis is explanatory 
and is not part of the status text. All status codes followed by 
a “*” are within the blackout period for filing Amendments to 
Allege Use in Intent to Use applications. All status codes fol- 
lowed by a “*” apply to Intent to Use applications only. 


Usual File 
Location 


Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
TMEO Dir 
Warehouse 
Law Office 
Warehouse 
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(Indicates the application existed when the TRAM 
database was created and it is abandoned but the 
reason for the abandonment is unknown.) 

Backfile application added to database 

Status not recorded. 

(Indicates the application existed when the TRAM 
database was created and the status is unknown at 
this time.) 

Misassigned Serial Number 

(Indicates that the subject serial number was assigned 
in error and cancelled. File contents were returned 
to submitter or transferred to another serial number.) 
Registered-Backfile 

(Indicates the registration existed when the TRAM 
database was created and remains registered at this 
time.) 

Registration added to the data base 

Status unclear 

(Indicates the registration status is unknown at this 
time.) 

Registered-Backfile cancelled or expired 

(Indicates the registration is no longer active but the 
reason for this is unknown.) 

New Application-Record initialized not assigned to 
examiner 

New Application-Divided-Initial processing 
(Indicates a divisional request has been received and 
is being processed.) 

Informal Application 

(Indicates that the application filed was incomplete.) 
New Application-Assigned to an examiner 
Non-final action counted-Not mailed 

Non-final action-Mailed 

Previous action/approval count withdrawn 
(Indicates the Examiner has withdrawn an Office 
Action or approval.) 

Final refusal counted-Not mailed 

Final refusal-Mailed 

Examiner’s amendment counted-Not mailed 
Examiner’s amendment-Mailed 

Action continuing Final counted-Not mailed 
Action continuing Final-Mailed 

Suspension inquiry counted-Not mailed 
Suspension inquiry-Mailed 

Suspension letter counted-Not mailed 

Suspension letter-Mailed 

Report completed suspension check-Case still sus- 
pended 

Response after non-Final action-Entered 

Response after Final rejection-Entered 

Notice of unresponsive amendment-Counted 
Notice of unresponsive amendment-Mailed 

Refusal withdrawal letter-Counted 

(Refers to an Office Action which withdraws a 
refusal after an ex parte appeal has been filed.) 
Refusal withdrawal letter-Mailed 

(Refers to an Office Action which withdraws a 
refusal after an ex parte appeal has been filed.) 
Reinstated-Awaiting further action 

(Refers to an application which was reinstated after 
an abandonment due to PTO error.) 

Approved for publication 

(By the examiner) 

Publication/Registration review complete 

(By the Law Office Clerk) 

Published for Opposition 

Notice of Allowance-Issued 

Notice of Allowance-Withdrawn 

Notice of Allowance-Cancelled 

Withdrawn from publication 

Withdrawn from registration-Jurisdiction restored 
(To Examiner) 

Withdrawn from registration 

Registered 

Section 8-Accepted 

Section 8 and 15-accepted and acknowledged 
Section 15-acknowledged 

Partial Section 8 accepted 

Partial Section 8 and 15 accepted and acknowledged 


File Cover 
Destroyed 


Warehouse 


Warehouse 


Warehouse 


Law Office 


ITU Unit 


Pre-Exam 


Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 


Law Office 


Law Office 
Pub. and Issue 


Pub. and Issue 
ITU Unit 

Pub. and Issue 
Pub. and Issue 


Law Office 


Warehouse 
Post Reg. 
Post Reg. 
Post Reg. 
Post Reg. 
Post Reg. 
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710 
711 
712 
713 
714 
715 
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Cancelled-Section 8 

Cancelled-Section 7(d) 

Cancelled by court Order under Section 37 
Cancelled-Section 18 

Cancelled-Section 24 

Cancelled-Restored to Pendency 

(Indicates the subject registration number was 
assigned in error and correction requires restoration 
of the appliaction to pendency) 

Inadvertently issued registration number-Cancelled 
(Indicates the subject registration number was 
assigned in error and has been cancelled.) 

Request for first extension-Filed 

Request for second extension-Filed 

Request for third extension-Filed 

Request for fourth extension-Filed 

Request for fifth extension-Filed 

Extension request refusal-Counted not mailed 
Extension request refusal-Mailed 

First Extension-Granted 

Second Extension-Granted 

Third Extension-Granted 

Fourth Extension-Granted 

Fifth Extension-Granted 

Post registration paper filed-Assigned to paralegal 
Statement of Use-Filed 

Statement of Use-Informal-Letter mailed 

Statement of Use-Informal-Response entered 
Statement of Use-ITU processing complete 
(Indicates pre-exam processing of the Statement of 
Use at the ITU Unit is complete.) 

Statement of Use-To examiner(For Examination) 
Statement of Use-Examiner statement counted-Not 
mailed 

Statement of Use-Examiner Statement-Mailed 
Examiner statement counted-Not mailed 

Examiner statement-Mailed 

Ex parte appeal pending 

Ex parte appeal-Refusal reversed 

Ex parte appeal-Refusal affirmed 

Ex parte appeal dismissed as moot 

Concurrant use proceeding terminated-Granted 
Concurrant use proceeding terminated-Denied 
Concurrent use proceeding pending 

Interference proceeding pending 

Interference proceeding terminated 

Opposition pending 

Opposition dismissed 

Opposition terminated-See TTAB records 
Cancellation dismissed 

Opposition sustained 

Cancellation terminated-See TTABrecords 
Statement of Use-Opposition Decided-Entry of 
Judgement Deferred 

Statement of Use-Cancellation Decided-Entry of 
Judgement Deferred 

Statement of Use-Interference Decided-Entry of 
judgement deferred 

Statement of Use-Concurrant Use Decided-Entry of 
Judgement Deferred 

Cancellation Pending 

Jurisdiction restored to examiner 

Renewed 

Opposition instituted 

Request for extension of time to file opposition 
Amendment after publication 

Statement of Use-Non-final action counted-Not 
mailed 

Statement of Use-Non-final action-Mailed 
Statement of Use-Final refusal counted-Not mailed 
Statement of Use-Final refusal-Mailed 

Statement of Use-Examiner’s amendment counted- 
Not mailed 

Statement of Use-Examiner’s amendment-Mailed 
Statement of Use-Action continuing final counted- 
Not mailed 

Statement of Use-Action continuing final-Mailed 
Statement of Use-Response after non-final action- 
Entered 


Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Law Office 


ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
Post Reg. 
ITU Unit 
ITU Unit 
ITU Unit 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 


TTAB 
TTAB 
TTAB 


TTAB 

Law Office 

Post Reg. 

TTAB 

TTAB 

TM Service Division 
Law Office 


Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 
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Statement of Use-Response after final rejection- 
Statement of Use-Notice of unresponsive amend- 
Statement of Use-Notice of unresponsive amend- 
Statement of Use accepted-Approved for Registra- 
Statement of Use-Registration review complete (By 


Expired (Refers to registration that were not 
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Law Office 
Law Office 
Law Office 
Law Office 
Pub. and Issue 
Warehouse 


JEFFREY M. SAMUELS 
Assistant Commissioner for Trademarks 
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(142) Transmittals for Use of 


Deposit Accounts 


When statutory fees are to be charged to a deposit account, 
the processing of the application can be facilitated by submitting 
the applicant’s transmittal letter or other correspondence speci- 
fying the account to be charged in triplicate. Submission of 
these documents in triplicate will eliminate the need for the 
Mail Room to photocopy the document and thereby reduce the 
processing time of incoming mail. 


Nov. 21, 1983 THERESA A. BRELSFORD 
Assistant Commissioner 


for Administration 


[1037 TMOG 15] 


(143) Availability of Deposit Account Status Line 

Beginning on February 20, 1990, the U.S. Patent and Trade- 
mark Office will provide access, via push button telephone, to 
the current account balance information, and last deposit for 
the current month, if any. The Deposit Account status line will 
be available on (703)557-8735 or (703)557-8746 from 6:30 
A.M. until midnight, Eastern time, Monday thru Friday. 

The Deposit Account status line may be used from any push 
button telephone by entering your six digit account number 
and the pound sign after being told to do so by the greeting 
message that you receive whenever you dial in. All six digits 
and the pound sign must be entered. 

Questions that may arise pertaining to the information 
received thru use of the status line must be referred to the 
Deposits Account Division at (703) 557-3227 during the hours 
8 A.M. until 5 P.M. Eastern time, Monday thru Friday, except 
for Federal holidays. 
Feb. 5, 1990 BRADFORD HUTHER 

Assistant Commissioner 
for Finance and Planning 


[1112 TMOG 49} 


(144) Telephone Changes for Deposit Account 


Status Line 


Effective Nov. 18, 1991, new telephone exchange numbers 
will be made for the Deposit Account Status Line. On that 
date, Deposit Account Balance information can be obtained by 
calling (703) 305-8735 or (703) 305-8746 from 6:30 a.m. until 
midnight, Eastern time, Monday thru Friday, except for Federal 
holidays. 

Questions that may arise pertaining to the information 
received through use of the status line may be referred to the 
Deposit Account Division at (703) 308-0902. Calls will be 


received on the answering machine 24 hours a day, seven days 
a week. 


Oct. 31, 1991 BRADFORD HUTHER 
Assistant Commissioner for 


Finance and Planning 


[1132 OG 48] 


(145) Notices of Abandonment 

The Trademark Operation has begun notifying trademark 
applicants when their pending applications have been aban- 
doned by the Office. Under this new procedure, a computer- 
generated post card bearing the notice, serial number, applicant 
name and abandonment date will be sent to the correspondence 
address designated by the applicant. The post cards will be 
mailed within 2 to 4 weeks after the application is declared 
abandoned. 


Jan. 13, 1986 MARGARET M. LAURENCE 
Assistant Commissioner 


for Trademarks 


[1063 TMOG 4] 


(146) Change of Correspondence Address in 


Trademark Applications 


Applicants are reminded that when an application is filed 
and a correspondence address is entered in the Official record, 
correspondence will continue to be sent to such address until 
the applicant or party, or the attorney-at-law or other authorized 
representative of the applicant or party, indicates in writing 
that correspondence is to be sent to another address. 37 CFR 
Section 2.18. The filing of a response to an Office action on 
letterhead stationery that indicates a different address from the 
correspondence address of record is insufficient notice that 
correspondence is to be sent to another address. Specific lan- 
guage is needed which can reasonably be interpreted to be a 
request to change the address. See TMEP Section 603. 

If a power of attorney has been filed in an application, a 
subsequently filed power of attorney will be regarded as a 
written request to change the correspondence address, even if 
there is no specific language changing the address or revoking 
the prior power of attorney. See TMEP Section 603. 


May 15, 1986 MARGARET M. LAURENCE 


Assistant Commissioner 
for Trademarks 


[1067 TMOG 7} 





JANUARY 3, 1995 


(147) Use of Restricted Deposit Account for 
Electronic Ordering of Patent and Trademark Copies 


Effective July 1, 1986, the restricted deposit account will be 
made available to those members of the public who wish to 
use it for electronic ordering of patent and trademark copies. 
The restricted deposit account requires maintenance of a min- 
imum balance of $300.00 at the end of each month, as compared 
to the unrestricted account which requires a minimum balance 
of $1,000.00 

In FY 1986, the Office established the restricted deposit 
account for use in charging subscriptions for copies of newly 
issued patents by subject matter classification. Establishment 
of a PTO deposit account is a prerequisite for subscription 
service. 

Recently, the Office established an electronic ordering ser- 
vice (EOS), a method of ordering copies of patents and trade- 
marks through the use of a computer terminal and modem. 
EOS is available only to PTO deposit account holders. 

Many people who are interested in using EOS to order copies 
of patents and trademarks and who do not have PTO deposit 
accounts find the $1,000.00 balance required for the unrestricted 
account prohibitive. Therefore, the use of restricted account is 
being expanded to incorporate EOS ordering. Subscriptions 
and EOS ordering are the only two services for which restricted 
accounts may be used. If you have any questions on subscrip- 
tions or EOS, please call Mary Brown on (703) 557-3236. If 
you have questions on deposit accounts, please call Delores 
Riley on (703) 557-3227. 


June 23, 1986 THERESA A. BRELSFORD 
Assistant Commissioner 


for Administration 


[1068 TMOG 4] 


(148) CD-ROM PRODUCTS NOW AVAILABLE 
FROM THE U.S. PATENT AND TRADEMARK OFFICE 


Trademark Information on CD-ROM 


The U.S. Patent and Trademark Office is pleased to announce 
the availability of trademark information on Compact Disc- 
Read Only Memory (CD-ROM). These discs, previously avail- 
able only at U. S. Patent and Trademark Depository Libraries, 
may now be purchased by the general public. Subscription to 
any trademark title below will begin with the first disc issued 
after October 1, 1994. Orders may be placed now. 


Trademark Registrations: Contains the text of all active 
registered trademarks from 1884 through the date specified 
with each issue. Twenty-nine search fields are available, 
including Word Mark, International and U. S. Classifications, 
Goods & Services, Design Search Code, Dates of Filing, Publi- 
cation for Oppositions, and Registration, and more. Cost: $300/ 
subscription. 


Trademarks Pending: Contains the text of trademark appli- 
cations which have been filed but not yet approved for registra- 
tion as of the date specified with each issue. Twenty-four search 
fields are available, including most of the same fields present 
on the Trademark Registrations disc. Cost: $300/subscription. 


Trademark Assignments: Contains the text of bibliographic 
data from trademark assignment deeds recorded at the U.S. 
Patent and Trademark Office from 1955 through the date speci- 
fied with each issue. Ten search fields are available, including 
Assignor, Assignee, Mark, Date Recorded, and others. Cost: 
$300/subscription. 

All Trademark CD-ROM products also currently contain the 
Trademark Manual of Examining Procedure and a Goods and 
Services manual which are updated when electronic versions 
of revisions are made available. All search results can be viewed 
on screen, printed, or downloaded to diskette. 

Each product title will be sold individually on a yearly sub- 
scription basis consisting of approximately six discs. Updated 
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discs issue approximately every two months. Back issues are 
not available once superseded by current issues. 


SNAP (Serial Numbers for Allowed Patents) CD-ROM 


This CD-ROM provides a concordance between U.S. patent 
numbers and their application serial number. Kinds of patent 
documents included are: utility, design, plant, reissue, Statutory 
Invention Registration and Defensive Publication, filed after 
December 31, 1976, which were granted by the U.S. Patent 
and Trademark Office through the date specified with each 
disc. Search fields are: Serial Number, Application Year, Series 
Code, Patent Title and Patent Number. Updated discs issues 
on an irregular basis. Cost per disc: $50. Back issues are not 
available once superseded by an updated disc. Orders may be 
placed now for the next disc to issue. 


USAPat 


USAPat contains facsimile images on CD-RM of all docu- 
ments issued weekly by the U.S. Patent and Trademark Office. 
These include: utility patents, design patents, plant patents, 
reissue patents, reexamined patents, Statutory Invention Regis- 
trations, and Certificates of Correction. Each week’s issue con- 
sists of 2 or 3 discs. 

This product allows users to view and print all patents. 
Images shown on the screen can be “zoomed” for better 
viewing. Excellent copies can be obtained using a laser printer. 

As a document delivery system, patents on CD-ROM offer 
advantages over traditional formats. Storage requirements will 
be reduced, fast retrieval of documents will be possibie, and 
excellent laser-printed copies will be available immediately for 
your use. 

USAPat will be sold on a calendar year subscription basis 
at a cost of $2,400. You may elect to begin your subscription 
with the first issue of 1995, or with the first issue of 1994. 

The price for all CD-ROM products includes the discs, 
retrieval software, and appropriate printed user documentation, 
which are the only user support available from the PTO. The 
discs are mailed first class domestic or air mail overseas. Pay- 
ment may be made by check or money order payable to the 
Commissioner of Patents and Trademarks, or charged to your 
PTO deposit account. Cash, credit cards and purchase orders 
are not accepted. 

For further information or to request an order form, please 
contact: 


U.S. Patent and Trademark Office 
Office of Information Products Development 
Crystal Plaza 2, Room 9D30 
Washington, D.C. 20231 


Voice: (703) 308-0322 
Fax: (703) 308-0493 


[1165 TMOG 112] 


(149) Filing of a Notice of Appeal to the Court of 
Appeals for the Federal Circuit in the Patent 
And Trademark Office 


This notice supersedes a notice entitled Filing of a Notice 
of Appeal to the Federal Circuit and Service of Court Papers 
on the Commissioner of Patents and Trademarks published at 
1079 Off. Gaz. Office 72 (June 30, 1987). 

A notice of appeal to the Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in 
any one of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 
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B. By “Express Mail” (U.S. Postal Service only) under 37 
CFR § 1.10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 

Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 

Crystal Park II 

Suite 918 

2121 Crystal Drive 

Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is actually 
received in the Office of the Solicitor within five calendar days 
of the facsimile transmission; or, 

(2) An original, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 
March 22, 1990 FRED E. McKELVEY 

Solicitor 
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(150) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 
Crystal Drive, Arlington, Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 


While the above mail service address may be supplemented 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent 
and Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually 
received in the Office of the Solicitor. 

Papers which are not court papers and are intended to be 
filed in the PTO in connection with an application or other 
proceeding pending in the Office shall not be mailed to the 
Solicitor’s mail service address. Any such papers which are 
mailed to the Solicitor’s mail service address will not be consid- 
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ered to have been filed in the PTO. Instead, all such papers 
will be returned. No exceptions will be made to this policy. 


Mar. 22, 1990 FRED E. MCKELVEY 


Solicitor 


{1113 TMOG 30] 


(151) Appeals to the Federal Circuit from the PTO 


This notice was originally prepared by the Solicitor and 
Associate Solicitor Richard E. Schafer for presentation at the 
Eighth Annual Judicial Conference of the U.S. Court of Appeals 
for the Federal Circuit. The notice discusses litigation philos- 
ophy of the Office of the Solicitor of the Patent and Trademark 
Office and other matters which may be helpful to appellants 
and others seeking judicial review of PTO decisions in the U.S. 
Court of Appeals for the Federal Circuit. 


October 5, 1990 FRED E. McKELVEY 


Solicitor 


I. Introduction 

This notice discusses the philosophy of the Office of the 
Solicitor when representing the Commissioner before the Fed- 
eral Circuit and other courts. The notice is also designed to 
assist appellants and others seeking judicial review of Patent 
and Trademark Office (PTO) decisions in the Federal Circuit. 
Much of what is said in the notice is also applicable to those 
instances where judicial review is sought of PTO decisions in 
a district court. 


II. Solicitor’s litigation philosophy 
The Office of the Solicitor and its attorneys start with the 
proposition that justice is done when the right result is reached. 
The Solicitor is not an advocate who needs to win to be satisfied. 
Rather, the public interest is served when: 
(1) a patent issues on a patentable invention; 
(2) a patent is refused on an unpatentable invention; 
(3) a trademark is registered if entitled to registration under 
Title 15; 
(4) a trademark is refused registration if not entitled to regis- 
tration under Title 15; or 
(5) PTO rules are properly applied within PTO and by 
reviewing courts. 
Our litigation philosophy is expressed in Berger v. United 
States, 295 U.S. 78, 88 (1935): 
The ... [Government attorney] is the 
representative not of an ordinary party to a 
controversy, but of a sovereignty whose 
obligation to govern impartially is as compelling 
as its 
obligation to govern at all; 
and whose interest . . . is not that it shall 
win a case, but that justice shall be done. As 
such, he is in a peculiar and very definite 
sense the servant of the law, the twofold aim of 
which is that guilt shall not escape or 
innocence suffer. 


The Office of the Solicitor does more than simply “defend” 
an appeal. Rather, it will determine whether: 

(a) appeals are ripe for judicial consideration; 

(b) there are steps a party might take in PTO to obviate the 
appeal, e.g., amendments which might be made to claims to 
conform an argument to the subject matter being claimed - 
we often find that arguments in a brief are based on limita- 
tions which do not appear in the claims; 

(c) there is material not in the record which might provide a 
full answer to an argument - particularly a new one - made 
in a brief; and/or 

(d) the deciding official or board should be approached to see 
if it wishes to reevaluate its decision in view of a change in 
the law, acredible argument that the decision may not be 
correct, or a matter which may have been overlooked. 
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Most of the time, it takes more effort to implement this 
philosophy than it would take simply to brief and argue a 
matter. 

Generally, in a Federal Circuit matter, the Office of the 
Solicitor - apart from designating an appendix -does not “get 
deeply into” a case until appellant’s brief is filed. Exceptions 
occur, i.¢., inter partes patent and trademark cases where the 
board opinion is reviewed to see if an amicus brief might be 
appropriate to assist the Federal Circuit with PTO practice. 
This is not to say that an appellant should not feel free to 
discuss an appeal with an attorney in the Solicitor’s Office. 
But, ordinarily in an ex parte case, we do not spend time until 
we see appellant’s brief. The reason is that a large number of 
appeals are simply dismissed without the need for us to do 
much, if any, work. 

Table 1, below, shows the disposition of appeals from 
October 1985 through April 1990. About 23%, i.e., 146, of the 
cases were dismissed with little, if any, work having been done 
by the Office of the Solicitor on the appeal. If we conducted a 
review of all appeals when filed, our Federal Circuit “workload” 
would increase about 23%. We do not have the resources to 
effectively carry on 23% more work. 

We find a lot of cases are not ripe or otherwise ready for 
judicial review. When we determine that more work needs to 
be done before the Federal Circuit should consider a case, we 
generally move to remand. Fed. Cir. R. 27(c) provides that a 
remand generally should be requested prior to briefing. How- 
ever, since we generally cannot efficiently take up cases until 
appellant’s brief is filed, we now file motions to remand along 
with our brief. A merits panel is then in a position to evaluate 
whether it should hear the case on the merits or order a remand. 

There are a variety of reasons why we seek remands. 


Table 1 
Disposition of cases in the Courts of Appeals 
in which the Solicitor has appeared 
October 1985 through September 1990 


Pat ™ 

Disposed cases: 
Affirmed 300 
Modified 10 
Reversed 
Remanded? 
Dismissed 
Amicus/intervene 
Examiner testimony 
Transfer 
Mandamus granted 
Mandamus granted-in- 

Part 
Mandamus denied 
Mandamus dismissed 
Totals: 


A. 

An appellant may argue that a certain feature of a claim is 
not shown in the prior art. Such an argument may prompt us 
to determine whether the feature is known. If we find the 
feature, we will probably ask for a remand for the purpose of 
making an additional rejection.’ In like manner, based on our 
respective backgrounds or other cases handled by the Office 


‘See e.g., Fujiie v. Verhagen, Fed. Cir. No. 89-1126; Hahn v. Wong. 13 USPQ2d 
1211 (Bd. Pat. App. & Int.), aff'd, 892 F.2d 1028, 13 USPQ2d 1313 (Fed. Cir 
1989); Perkins v. Kwon, 886 F.2d 325, 12 USPQ2d 1308 (Fed. Cir. 1989); and 
Winkler v. Guglielmino, Fed. Cir. No. 89-1571. See also Copelands’ Enterprises 
Inc. v. CNV, Inc., 887 F.2d 1065, 12 USPQ2d 1562 (Fed. Cir. 1989) (en banc) and 
Kellogg Co. v. Pack'em Enterprises, Inc., Fed. Cir. No. 90-1336. 

Approximately 80% of the remands were ordered based on motions to remand 
filed by the Office of the Solicitor. See the discussion on remands, infra. 

‘All transfers were from a regional court of appeals to the Federal Circuit 

‘In re Yashuhara, Fed. Cir. No. 85-889. The reference added on remand was relied 
upon by the Federal Circuit in a later decision affirming the rejection made on 
remand. In re Yashuhara, Fed. Cir. No. 86-1634. See also In re Merz, Fed. Cir 
No. 86-615, and R. D. Werner Co. v. Quigg, Civil Action No. 85-0945 (D.D.C.) 
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of the Solicitor, we may know of prior art which strengthens 
a rejection.’ 
B. 

Similarly, an appellant may argue that a certain fact is true. 
Upon looking into the matter, we have found literature from 
the appellant’s assignee or other evidence which, in our opinion, 
demonstrates that the argument may not be factually correct.° 
Since the literature or other evidence is not part of the record, 
we have asked for a remand so that the case may be fully 
developed before a merits panel is required to consider the 
case. We have also filed a brief on the merits asking the Federal 
Circuit to take judicial notice of a fact while concurrently filing 
a contingent motion to remand in the event the merits panel 
believes that judicial notice is not appropriate.’ 

_ 


We have had cases where the sole issue is whether a Rule 
131, 37 CFR § 1.131, affidavit is sufficient to antedate a refer- 
ence. When the sufficiency of a Rule 131 affidavit is in issue, 
we search for a foreign or other equivalent statutory bar. When 
an equivalent statutory bar is found, we move to remand sug- 
gesting that the issue on appeal may well be moot.‘ 

D 


In re Steele, 305 F.2d 859, 134 USPQ 292 (CCPA 1962), 
suggests that indefiniteness should be taken care of prior to 
considering obviousness. There have been cases in which the 
claims are so indefinite that judicial review of an obviousness 
issue simply would not make sense. Remands, over appellant's 
objection, have been ordered.’ 

E. 

There have been occasions where the Board, TTAB, or the 
Commissioner decides to change or reconsider a decision. A 
change of decision can occur, inter alia, due to: 

1. new “law” as announced in a court or administrative 
decision,"° or 

2. a deciding official or tribunal determines that: 

(a) a decision may not be correct, 

(b) a matter was overlooked,'' or 

(c) a decision otherwise needs to be reconsidered." 
F. 

There have been cases where, although not argued by the 
appellant, it did not make sense to apply existing law in a 
particular context. We have moved to remand. In one instance, 
the Board reconsidered its position, established new law, and 
granted relief.'* 

G. 

In its opinion, the Board - without entering a new ground 
of rejection under Rule 196(b), 37 CFR § 1.196 - may suggest 
that if there is to be further prosecution, an examiner may wish 
to look into several possible rejections. Generally in such a 
case the appellant will abandon or refile under 35 U.S.C.§ 120. 
On occasion, however, an appellant will seek judicial review. 
Ordinarily, we seek remands in such a case in order to avoid 
piecemeal judicial review." 

H. 


‘See e.g., In re Trogan, Fed. Cir. No. 85-2724, Flexiwatt v. Quigg, Civil Action 
No. 86-2666 (D.D.C.), in re Nilssen, Fed. Cir. No. 87-1349, In re Nilssen, Fed. 
Cir. No. 87 1392, and Hepar Chimie v. Mossinghoff, Civil Action No. 85-1912 
(D.D.C.). 

*In re Weitz, Fed. Cir. No. 85-879; In re Lowrance Electronics, Inc., Fed. Cir. No. 
88-1180. 

"In re Klang, Fed. Cir. No. 85-2825 

“In re Lockner, Fed. Cir. No. 86-1269. 

*In re Jacobs, Fed, Cir. No. 85-2210. 

"In re Eastin, Fed. Cir. No. 90-1439. 

"In re Giordano, Fed. Cir. No. 87-1029; In re Raleigh Stores Corp., Fed. Cir. No 
87-1183; In re Whaleco, Fed. Cir. No. 87-1522. 

"In re Brown, Fed. Cir. No. 86-617; Groz v. Quigg, Civil Action No. 87-1340 
(D.D.C.); London Laboratories v. Commissioner, Civil Action No. 86-0914 
(D.D.C.); Hashimoto v. Quigg, Civil Action No. 86-1595 (D.D.C.), and Katrapat 
AG v. Quigg, Civil Action No. 87-0250 (D.D.C.). 

"'Papst-Motoren GMbH & Co. v. Quigg. Civil Action No. 86-1168 (D.D.C.). The 
Board's decision on remand is published. Ex Parte Papst-Motoren, | USPQ2d 1655 
(Bd. Pat. App. & Int. 1986). 

“See Tofe v. Winchell, 645 F.2d 58, 63 [headnote 6] , 209 USPQ 379, 384 (CCPA 
1981). See also Paradis v. Quigg, Civil Action No. 87-1486 (D.D.C.) and Clough 
v. Quigg, Civil Action No. 87-2304 (D.D.C.). 
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We had one case in which an appellant “dropped” an appeal 
as to all but a dependent claim -only the independent claim 
had been discussed in appellant’s brief to the Board and the 
Board discussed only the independent claim. We sought a 
remand - after the appellant’s brief had been filed - so that 
PTO could articulate a rationale as to the sole claim left in 
appeal.'° Alternatively, we could have argued the appeal on 
the basis of the independent claim. However, in the context of 
the particular case, that alternative did not make sense. 

I. 

We had a case where the application on appeal was deemed 
to be abandoned. We moved to remand to clarify the status of 
the application. We also had a trademark appeal in which 
registration in the United States could not occur until registra- 
tion took place abroad.'’ Obviously, there was no reason to 
proceed in the Federal Circuit until registration occurred in the 
foreign country. When an appeal is taken in a trademark case, 
we always check to be sure that the registration relied upon is 
“alive.” Appellant also should be sure that the registration has 
not expired. In one trademark appeal, the likelihood of confu- 
sion issue became moot on appeal when we discovered that 
the registration cited against the appellant expired without being 
renewed. 

Most attorneys representing appellants will agree to a remand 
when approached by an attorney in the Office of the Solicitor - 
regardless of the time a suggestion to remand is made. A remand 
saves appellant, the Federal Circuit and our office time and 
money and in the long run contributes to the effective adminis- 
tration of justice within PTO and the Federal Circuit. In some 
cases, our motions to remand have been opposed. In one pub- 
lished opinion, an opposed motion was granted notwithstanding 
appellant has filed its principal brief;'* in another opinion, relief 
was denied."’ It appears the Federal Circuit has adopted, as a 
general rule, the latter opinion. See Fed. Cir. R. 27(c). 

We will not attempt to reconcile Fed. Cir. R. 27(c) with 
what we regard to be the better policy expressed in In re Gould. 
We will point out, however, that if an appeal proceeds in the 
face of a motion to remand, 

(a) an appellant will have to spend money to have its attorney 
appear for oral argument, 

(b) the merits panel will have to spend time preparing for 
oral argument, holding oral argument, and writing an opinion, 

(c) PTO will have to expend resources preparing for and 
presenting oral argument, and 

(d) prosecution on the merits may be reopened after a man- 
date is entered if a viable rejection remains to be considered. 

It is possible, of course, that we might prevail on the merits, 
thereby obviating any need for a remand. However, if we do 
not prevail, PTO can - and often does - reopen prosecution of 
the application upon entry of the Federal Circuit’s mandate to 
consider the matter raised by a motion to remand.” 

Sometimes an appellant will decide to file a second applica- 
tion, i.e., a continuation application or another trademark appli- 
cation, and simultaneously pursue the appeal. We believe 
appellant has a responsibility to call our attention to the fact 
that a second application has been filed. Knowledge of the 
second application is material to steps we might take. 

First, perhaps any appeal (or civil action) should be sus- 
pended pending outcome of proceedings on the second applica- 
tion or dismissed without prejudice to another appeal in the 
event a final adverse Board decision is entered in the second 
application. In effect, by filing a second application, appellant 
admits that there are available administrative remedies and that 
those remedies have not been exhausted. 


"In re Hyatt, Fed. Cir. No. 85-2224 

"In re Goodman, Fed. Cir. No. 87-1056. The Commissioner's decision reviving 
the application is reported. In re Goodman, 3 USPQ2d 1866 (Comm’r Pat. 1987). 
See also In re Greven, Fed. Cir. No. 87-2341 

"In re Matsushita Electric, Fed. Cir. No. 89-1526. 

"In re Gould, 673 F.2d 1385, 213 USPQ 628 (CCPA 1982). Relief in this case 
was ultimately granted in PTO. Ex parte Gould, 6 USPQ2d 1680 (Bd. Pat. App. & 
Int. 1987). 

"In re Hester, 838 F.2d 1193, 5 USPQ2d 1832 (Fed. Cir. 1988). Relief on the 
merits was ultimately granted by the Federal Circuit in an unpublished opinion.. 
™In re Ruschig, 379 F.2d 990, 154 USPQ 118 (CCPA 1967); In re Fisher, 448 
F.2d 1406, 171 USPQ 292 (CCPA 1971). 
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Second, it is in PTO’s best interest that the examiner handling 
the second application be aware of the existence of an appeal. 
The examiner may ask our office for assistance, as may the 
Board, during prosecution of the second application. 


Ill. Notice of appeal 

Recent amendments have been made to conform PTO prac- 
tice as much as possible to Fed. R. App. 4. See 54 Fed. Reg. 
29548 (July 13, 1989), reprinted in, 1105 Off. Gaz. Pat. Office 
5 (Aug. 1, 1989). 


A. Time for appeal 

If an appeal from a PTO decision to the Federal Circuit is 
authorized by law, the time for filing a notice of appeal in PTO 
was changed in August 1989 to two (2) months or 60 days, 
whichever is longer. The time for seeking judicial review by 
civil action under 35 U.S.C. 145 or 146 is also two (2) months 
or 60 days, whichever is longer. 

The filing of a request for reconsideration in PTO tolls the 
time for filing a notice of appeal. After a decision on re consider- 
ation is entered in PTO, the two month period begins to run. 

The time for appeal to the Federal Circuit is set by the 
Commissioner. 35 U.S.C.§ 142; 15 U.S.C. § 1071(a)(2). The 
period for appeal must be at least 60 days. A notice of final 
rule was effective in August 1989 setting the time for appeal 
to two months or 60 days - whichever is longer. The dichotomy 
which used to exist between the 60-day period for initial deci- 
sions and the 30-day periéd for decisions on reconsideration”! 
no longer exists. 


B. Cross appeals 

In inter partes cases, a cross-appeal may be filed within 
fourteen (14) days of service of an appeal or two months after 
the PTO decision being appealed, whichever is later. 


C. Requests to extend time to appeal 

A request for an extension of time to file a notice of appeal 
before the appeal period expires can be granted by the Commis- 
sioner upon a showing of good cause. 

A request after the appeal period expires must establish 
excusable neglect. The “excusable neglect” standard applied 
by PTO is the same as that applied by the courts of appeals. 

All requests for an extension of time to appeal should be 
directed to the attention of the Office of the Solicitor. 


D. Where to file a notice of appeal 
The original notice must be filed in PTO - filing only in the 
Federal Circuit does not perfect an appeal. However, a copy 
must also be filed in the Federal Circuit. Fed. Cir. R. 15. 
A copy of the decision being appealed, and any decision on 
reconsideration, should be attached to the copy of the notice 
of appeal filed in PTO and with the Federal Circuit. 
The original notice may be filed in any of the following 
ways: 
1. By hand-delivery to the Office of the Solicitor between 
8:30 a.m. and 5:00 p.m. at: 
Office of the Solicitor 
2121 Crystal Drive 
Suite 918 
Arlington, Virginia 


. By first-class mail addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


. By Express Mail under 37 CFR § 1.10 addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


A certificate of mailing under 37 CFR § 1.8 cannot be used 


to file a notice of appeal. A notice of appeal filed in PTO using 
a certificate of mailing under 37 CFR § 1.8 is deemed filed 


"37 CFR§ 1.304(a) (1989); 37 CFR 2.145(d) (1989). 
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when received in PTO. In re Thrifty Corp., 231 USPQ 560 
(Comm’r Pat. 1986). 

A notice of appeal mailed to the Solicitor’s Postal Box in 
Arlington, Virginia is deemed filed when received in the Office 
of the Solicitor. 


E. Content of notice of appeal 

A notice of appeal should identify all parties appealing. Fed. 
R. App. P. 15(a). See Torres v. Oakland Scavenger Co., 487 
U.S. 312, 317 (1988) [ construing similar requirement of Fed. 
R. App. P. 3(c)] . 

Thus, in a case where there are joint inventors, the notice 
of appeal should identify all inventors. The notice of appeal 
should not identify John Doe et al. as appellants; rather, it 
should identify as appellants all named inventors, i.e., “John 
Doe and Richard Roe appeal .. . .” 

A notice of appeal need simply state that: 

John Doe and Richard Roe appeal to the U.S. Court of 
Appeals for the Federal Circuit from a final decision entered 
by the Board of Patent Appeals and Interferences on June 15, 
1990, and from a decision on reconsideration entered by the 
Board on July 15, 1990. 

There is no need to give reasons in the notice of appeal. See 
37 CFR §§ 1.4 and 1.5 for material which should appear in 
the “heading” of the notice of appeal. 


IV. Transmittal of certified list 

After a notice of appeal is received, a determination is made 
whether the notice was timely filed. 

Appellant will be advised if the appeal is untimely. Fed. Cir. 
R. 15(b)(1) governs proceedings when a notice of appeal is 
not timely filed: 

If the Commissioner notifies the clerk that the notice of 
appeal was not timely, the clerk shall order the appellant to 
show cause why the appeal should not be dismissed, and there- 
upon refer the response to the court. 

In order to properly respond to the Federal Circuit, an appel- 
lant may wish to file a request for an extension of time, which 
should be filed in the Office of the Solicitor, and establish that 
the untimely filing of the notice of appeal was a result of 
excusable neglect. Any decision on the request will be copied 
to the Clerk of the Federal Circuit for such action as may be 
appropriate. A decision by the Commissioner granting a request 
to extend the time for filing the notice of appeal will discharge 
the show cause order entered by the Clerk. 

A certified list, consisting of the contents of the application, 
interference, opposition, cancellation, or other proceeding is 
copied and forwarded to the Federal Circuit with a statement 
indicating whether the notice of appeal was considered timely 
filed. In ex parte patent appeals the certified list usually does 
not include the contents to any “parent” applications unless the 
application involved in the appeal is a “file wrapper continua- 
tion” under 37 CFR § 1.62. 

A copy of the certified list is mailed to the appellant or, in 
the case of an inter partes proceeding, all parties. 

In ex parte patent or trademark appeals, an attorney in the 
Office of the Solicitor is assigned to the appeal at the time the 
certified list is forwarded to the Federal Circuit. Counsel for 
appellant should initiate a discussion with the Solicitor’s Office 
attorney assigned to the case to determine the contents of the 
appendix. 

Upon receipt of the certified list, the appeal will be docketed 
by the Federal Circuit. An appeal number is assigned to each 
appeal by the Federal Circuit. Appellant’s 60-day period for 
filing a brief runs from the later of the date the appeal is 
docketed by the Federal Circuit or the certified list is served. 
Fed. Cir. R. 31(a). Since the appeal is docketed after the certified 
list is served in the case of PTO appeals, the 60-day period 
almost always runs from the date the appeal is docketed. 


V. Service of court papers on the Solicitor 

The mail service address for the Solicitor is: 

Office of the Solicitor 

P. 0. Box 15667 

Arlington, Virginia 22215 

Only litigation papers should be mailed to the Post Office 
box address. Other papers intended for filing in PTO should 
be addressed as specified in 37 CFR § 1.1. Non-litigation papers 
will be returned and will not be forwarded to the Mail Room. 
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Litigation papers not served by hand must be mailed to our 
Post Office box. Litigation papers mailed or delivered to the 
Mail Room of PTO, left in PTO’s night deposit box, or left 
with a PTO employee in an office other than the Office of the 
Solicitor, are deemed served when received in the Office of 
the Solicitor. 

The Office of the Solicitor is open from 8:30 a.m. to 5:00 
p.m. Litigation papers served by hand must be delivered 
between 8:30 a.m. and 5:00 p.m. to: 

Office of the Solicitor 

2121 Crystal Drive 

Suite 918 

Arlington, Virginia 

Unless permitted by court rules or order, delivery does not 
include facsimile transmission. 


VI. Motions 

Motions are inevitable in Federal Circuit and other court 
practice. Before a motion is filed, appellant should contact the 
Solicitor’s Office to see if there is agreement on the requested 
relief and the proposed order. If there is no opposition to a 
procedural order, it can be entered by the Clerk, thereby 
obtaining prompt relief and obviating the need for a judge or 
motions panel to consider the matter. 


VII. Appendix 
A. Designation 
The Office of the Solicitor typically designates the following 
items for inclusion in the appendix in addition to the mandatory 
items specified in Fed. Cir. R. 30. 
In ex parte patent cases, we generally designate: 
(1) the specification; 
(2) any drawings; 
(3) the prior art supporting the rejection; 
(4) the final rejection and any Office action referenced in 
the final rejection; 
(5) the examiner’s answer; and 
(6) any evidence submitted to support patentability. 
In ex parte trademark cases, we generally designate: 
(1) the trademark application, including the drawing; 
(2) specimens; 
(3) the trademark examining attorney’s statement; and 
(4) registrations supporting the refusal and any other evi- 
dencerelied upon by the examining attorney or the TTAB. 


It should be noted that Fed. Cir. R. 30(a)(2)(iii) prohibits 
the inclusion of briefs filed by an applicant in PTO without leave 
of the court. However, the examiner’s answer and examining 
attorney’s statement may be designated and included without 
leave. Fed. Cir. R. 30(a)(2). 

While the items in the appendix differ from case to case, a 
typical appendix in an ex parte patent appeal contains the 
following items in the following order: 

(1) table of contents; 

(2) the initial decision of the Board; 

(3) any decision on reconsideration; 

(4) a copy of the certified list, which corresponds to the 
docket entries mentioned in Fed. R. App. P. 29(a)(1)) ; 
(5) the specification; 

(6) the final rejection; 

(7) the examiner’s answer; 

(8) any prior art relied upon by PTO; 

(9) any rebuttal evidence, e.g., affidavits under Rule 131, 
37 CFR§ 1.131, or Rule 132, 37 CFR § 1.132; and 
(10) a copy of the rejected claims. 


With respect to the last item, Fed. Cir. R. 30(a)(3) provides: 
In appeals from . . . [ PTO] , the appendix shall, 
unless the parties mutually agree to the contrary, 
include a copy of all rejected claims in an ex parte 
patent appeal, a copy of all counts in a patent inter- 
ference appeal, and both a copy of the trademark 
sought to be registered or cancelled and a copy of 
any registration relied upon to refuse or oppose 
registration or to seek cancellation of a registered 
mark in an ex parte or an inter partes trademark 
appeal. 

If the material designated as the appendix exceeds 100 pages, 

a draft copy of the appendix, with page numbers, should be 
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sent to the Office of the Solicitor. Upon receipt, if we see any 
problem with the appendix, including any failure to comply 
with Federal Circuit rules, we promptly advise appellant. Prepa- 
ration of a draft appendix will also insure that all briefs properly 
refer to pages of the appendix. 


B. Page numbering 

Fed. Cir. R. 30(c)(2) requires that page numbers be centered 
in the bottom margin of each page and that other pagination 
marks be redacted if necessary to avoid confusion. Numbering 
the appendix pages with a format such as “0001” generally 
avoids confusion with other page numbers. 

If the designated appendix is less than 100 pages (which 
should be copied on both the front and back), the appendix is 
bound with appellant’s principal brief. If the designated 
appendix is more than 100 pages, the appendix is filed sepa- 
rately within seven (7) days of the date the last reply brief is 
filed. Fed. Cir. R. 30(a)(4). 


C. Legible materials 

An appendix will often contain copies of materials which 
are illegible. In cases where counsel for an appellant does not 
have legible copies of materials which are available in PTO, 
contact the Office of the Solicitor and we will arrange to send 
a legible copy. 

Handwritten notes in the margin of counsel’s copy of Office 
actions should be removed. The proper place to argue a case 
is in a brief — not in notes in the margin. 


VIII. Briefs 

A. Statement of the facts 

Fed. R. App. P. 28(a)(3) requires that an appellant file a 
statement of facts relevant to the issues presented for review. 
Fed. Cir. R. 28(b) provides that the appellee’s statement of the 
case should be limited to the specific areas of disagreement 
with those of the appellant. Absent disagreement the appellee 
shall not include a statement of the case in his brief. /d. In our 
view these rules place the responsibility to provide a complete 
and neutral statement of facts on the appellant. Appellant should 
remember that it Jost below. Hence, the “facts” are not those 
the appellant would like them to be; rather, the “facts” are 
those found by the Board. The statement of the facts in a brief 
is not the place to argue that the Board was clearly erroneous 
in making a finding of fact. 

In our experience, appellants’ statement of the facts invari- 
ably include argument; fail to describe all the facts relevant to 
the issues; state the facts in a light most favorable to appellant 
despite contrary findings below; or state conclusions - often 
without citation to the appendix. As a result, we typically find 
it necessary to include a detailed and, we believe, a complete 
and neutral statement of facts — with full citations to the 
appendix. 

We particularly note that when “new” counsel is retained to 
handle the Federal Circuit appeal, the arguments on appeal 
often bear no resemblance to the arguments made to the Board. 
As a matter of logic, it would seem that the Board could not 
possibly have erred below on the basis of an argument made 
for the first time in the Federal Circuit. See Keebler Co. v. 
Murray Bakery Products, 866 F.2d 1386, 9 USPQ2d 1736 
(Fed. Cir. 1989) (since Keebler failed to tell the TTAB it was 
interested in Murray’s “intent,” it could not use intent as a 
basis for showing “error” by the TTAB; prescience is not a 
required characteristic of the board and the board need not 
divine all possible afterthoughts of counsel that might be 
asserted for the first time on appeal). 


B. References in brief to the appendix 

All factual assertions made in the brief should be supported 
with citation to the appendix. How the Federal Circuit is sup- 
posed to know that an assertion is correct, when no reference 
is made to the appendix in support of the assertion, is something 
we have not been able to figure out. The Federal Circuit has 
often noted, with apparent disapproval, the absence of a citation 
to the appendix in support of a party’s position.” Failure to 
cite to the appendix may affect an attorney's credibility before 


See ¢.g.. Datascope Corp. v. SMEC. Inc., 879 F.2d 820, 827, 11 USPQ2d 1321. 
1325 (Fed. Cir. 1989), cert. denied, 110 S.Ct. 729 (1990) 
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the Federal Circuit and diminish the impact of otherwise merito- 
rious arguments. If counsel feels that it is necessary to make 
factual assertions and cannot point to the specific portion of 
the appendix supporting the assertion, consideration should be 
given to refiling the application. Argument which depends on 
factual assertions not supported by the record cannot have any 
relevance to any error in the decision under review. 
Moreover, to the extent that we have influence within PTO 
to bring about a favorable result by way of settlement, we need 
to be convinced. Allegations, not supported by references to 
the appendix, are not likely to convince any attorney in the 
Office of the Solicitor of the merits of an appellant’s position. 


IX. Oral argument 

A. When we appear 

An attorney from the Solicitor’s Office will appear and 
present argument in cases in which the appellant intends to 
present oral argument. We will submit on the briefs only (1) 
where appellant submits on brief and (2) no reply brief has 
been filed or we conclude that the reply brief does not require 
comment at the oral hearing. On the other hand, if a reply brief 
raises a substantial issue, particularly a “new” issue, we will 
appear even if appellant waives oral argument. 


B. Discussing the [allegged] error 

An appellant has a burden of showing that the Board erred 
in its decision.” Factual findings below must be shown to be 
clearly erroneous,” while legal conclusions are reviewed for 
correctness or error as a matter of law.” Having only a short 
time for oral hearing, typically fifteen minutes, appellants 
should direct their remarks to the purported errors in the Board’s 
decision. Based upon the 60 to 80 cases we argue annually, 
we can assure appellants that Federal Circuit merits panels are 
familiar with the record and the proceedings under review. 
Counsel may not want to use part of the 15 minutes normally 
allocated for oral argument by: 

(1) explaining that the case is an appeal from the Patent 
and Trademark Office (the merits panel already knows that 
because the briefs have been read), 

(2) identifying the appellant or assignee (because it is 
essentially irrelevant), 

(3) reviewing the facts of the case, etc. 

However, counsel should be thoroughly familiar with the 
record and be prepared to identify the portions which support 
their arguments. 

We suggest oral argument by an appellant should start by 
saying “The error below was . . .” and here’s why. 


C. Visual aides 

Fed. Cir. R. 34(c) encourages the use of visual aids. If the 
visual aid was not used during the administrative -proceeding, 
written notice of the proposed use must be given at least 15 
days prior to the hearing. Any written objections must be filed 
at least 5 days before the hearing. The rule also provides that 
counsel may agree on the use of visual aids. 

Whether or not we will agree depends on the particular facts. 
We ordinarily do not disagree with enlargements (“blow- ups”) 
of portions of the record. Where the proposed visual aid is not 
part of the record, we will not agree until we have had an 
opportunity to see the visual aid. 


X. Pe..tions for rehearing 

Petitions for rehearing can be useful if properly used. But, 
in our experience, petitions for rehearing filed by appellants 
simply reargue the case. We do not believe this is a proper 
function of a petition for rehearing. 

Generally we will file a petition for rehearing only when (a) 
we believe the merits panel has made a genuine mistake - not 
merely a “judgment” call which happens to differ from our 


In re Durden, 763 F.2d 1406, 1409, 226 USPQ 359, 361 (Fed. Cir. 1985) (The 
burden is on appellant to persuade the court that the Board was wrong) 

“Stock Pot Restaurant v. Stockpot, Inc., 737 F.2d 1576, 1578, 222 USPQ 665, 667 
(Fed. Cir. 1984) (findings of fact of the TTAB are reviewed under the clearly 
erroneous standard); /n re Caveney, 761 F.2d 671, 674, 225 USPQ 1, 3 (Fed. Cir 
1985 (findings of fact by the Board of Patent Appeals and Interferences are reviewed 
under the clearly erroneous standard) 

“In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) 
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judgment, or (b) even where the result is correct, an opinion 
contains language which we believe will seriously and 
adversely affect PTO’s ability to properly and effectively 
administer the patent or trademark laws. See Markey, “Semantic 
Antics in Patent Cases,” 88 F.R.D. 103, 108 (1980) (suggesting 
rehearing should be requested to modify opinion language 
which confuses the law of patents). 

We suggest, and do not believe, that there is such a thing 
as a “routine” petition for rehearing. A truly extraordinary 
situation must exist before a petition for rehearing can be 
deemed proper.” The Office of the Solicitor has been relatively 
successful with petitions for rehearing. In a 20-year period 
before the CCPA and Federal Circuit, we can recall filing 
approximately 12 petitions for rehearing. Some form of relief 
has been granted in nine, i.e., claims found patentable in the 
original decision were found unpatentable on rehearing,” lan- 
guage was changed in the opinion,” relief was granted in part,” 
etc. 


XI. Issuance of mandates/termination of proceedings 

As provided in Fed. R. App. P. 41(a), the Court’s mandate 
usually issues 21 days after the entry of its decision. A request 
for rehearing stays the mandate until seven days after an order 
by the merits panel denying rehearing. Unless there are allow- 
able claims or the Court’s decision requires further proceedings 
by the Office, the receipt of the mandate by PTO “terminates 
the proceedings” for purposes of continuity under 35 U.S.C. 
§ 120. 37 CFR § 1.197(c), 54 Fed. Reg. 29548, 29552 (July 
13, 1989) reprinted in, 1105 Off. Gaz. Pat. Office 5, 9 (Aug. 
1, 1989). If an appellant contemplates filing a “continuing” 
application, it should be filed prior to the receipt of the mandate 
by PTO to preserve the benefit of the filing date of the parent 
application. Proceedings terminate on receipt of the mandate, 
not upon the expiration of the period for applying for certiorari 
to the Supreme Court.” 


XII. Costs 

In ex parte patent and trademark appeals from PTO, costs 
are not awarded for or against the Commissioner. See Fed. Cir. 
Practice Note to Fed. Cir. R. 39.*' Hence, we do not file bills 
of costs in ex parte cases. 
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(152) Helpful Hints 

© Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier—The benefits of 37 CFR 1.8 or 1.10 
apply only to documents delivered to the PTO by the U.S. 
Postal Service. 

A number of instances have been uncovered where individ- 
uals are certifying that documents were deposited with the U.S. 
Postal Service when, in fact, the documents were hand carried 
or delivered to the PTO via commerical mail service, e.g., 


In the case of a suggestion for rehearing en banc, we obtain approval from the 
Solicitor General 

"In re Tiffin, 448 F.2d 791, 171 USPQ 294 (CCPA 1971). 

“Parks v. Fine, 773 F.2d 1577, 227 USPQ 432 (Fed. Cir. 1985), opinion amended, 
783 F.2d 1036, 228 USPQ 677 (Fed. Cir. 1986). 

“Newman v. Quigg, 877 F.2d 1575, 11 USPQ2d 1340 (Fed. Cir.), reh'g on Costs 
granted in part, 886 F.2d 329 (Fed. Cir. 1989). 

“In re Jones, 542 F.2d 65, 69, 191 USPQ 249, 252 (CCPA 1976) (when PTO receives 
CCPA mandate, proceedings in patent application are terminated), Continental Can 
Co. v. Schuyler, 326 F. Supp. 283, 168 USPQ 625 (D.D.C. 1970) (proceedings 
terminate within meaning of 35 U.S.C.§ 120 when mandate of CCPA was issued). 
See also In re Willis, 537 F.2d 513, 515, 190 USPQ 327, 329 (CCPA 1976). Once 
a mandate is issued, it is our experience that a motion to withdraw the mandate to 
secure “copendency” with a continuation will not be granted. Jn re Iwashita, Fed. 
Cir. No. 90-1162. In re Nakahama, Fed. Cir. No. 90-1166, and In re Nakahama, 
Fed. Cir. No. 90-1187. 

“See also In re Kochan, Fed. Cir. No. 83-502 (May 25, 1983); In re Lobdell, Fed 
Cir. No. 83-674 (Sept. 22, 1983); In re Piasecki, Fed. Cir. No. 84-775 (Nov. 9, 
1984); In re Shivvers, Fed. Cir. No. 85-1544 (Dec. 19, 1985); In re Wrenn, Fed. 
Cir. No. 86-743 (July 17, 1986): and In re Dow Chemical, Fed. Cir. No. 87-1406 
(Feb. 11, 1988). 
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(152) 
“Federal Express,” “DHL,” “Purolator,” “Air Borne,” “UPS’,” 
etc. In those instances where documents include a certificate 
of mailing under 37 CFR 1.8 or 1.10, but were delivered to 
the PTO by other than U.S. Postal Service, Mail Room per- 
sonnel are placing a notice indicating that fact on the correspon- 
dence involved to alert PTO personnel that the benefits of 37 
CFR 1.8 or 1.10 do not apply. 
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(153) Helpful Hints 

© Certificate of Mailing AND Return Post Card—Use of the 
Certificate of Mailing Procedure is strongly encouraged. 

37 CFR 1.8(a) provides for the use of a Certificate of Mailing 
on most correspondence with the PTO, whereby the correspon- 
dence (and/or fee) will be considered as timely filed if deposited 
with the U.S. Postal Service within the set time period. Consis- 
tent use of this procedure is extremely beneficial to prac- 
titioners, whether or not the Post Card Receipt provision of 
MPEP S503 is used. 

In those instances where the PTO never receives the corre- 
spondence, no post card receipt will be available to evidence 
the filing and/or timeliness of the correspondence. However, 
in those instances where a Certificate of Mailing is properly 
used, 37 CFR 1.8(b) provides relief, even if the correspondence 
is not received in the PTO at all. Under 37 CFR 1.8(b) the 
party who forwarded the correspondence need only (1) inform 
the PTO of the previous mailing of the correspondence, (2) 
supply a copy of the previously mailed correspondence and 
Certificate, and (3) include a declaration which adequately 
attests to the previous timely mailing. 
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(154) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Change of Address For Trademark Applications and 
Trademark Related Papers 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: Commencing July 5, 1994, trademark appiications 
and other trademark-related mail, except for trademark-related 
documents sent to the Assignment Branch for recordation and 
requests for certified copies of trademark documents, should 
be addressed to: Assistant Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, Va. 22202-3513. 

Dates: This new address will be effective July 5, 1994. 

For Further Information Contact: Lynne G. Beresford at (703) 
305-9464 or by mail marked to her attention and addressed to: 
Assistant Commissioner for Trademarks, Washington, D.C. 
20231. After July 5, 1994, mail should be addressed to: Assis- 
tant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Va. 22202-3513. 

Supplemental Information: As part of its emphasis on better 
service for trademark applicants and registrants, the responsib- 
ilty for receiving, opening and routing of trademark mail is 
being transferred to the Assistant Commissioner for Trade- 
marks. In order to more efficiently process the mail, the Assis- 
tant Commissioner has determined that trademark-related mail, 
except for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
trademark application and registration documents, should be 
sent directly to the Assistant Commissioner for Trademarks, 
2900 Crystal Drive, Arlington, Va. 22202-3513, which is the 
location of the Trademark Operation. Having mail sent directly 
to that address should speed up processing and reduce the 
amount of lost or misrouted mail. The mail room at the South 
Tower Building will begin to receive and process mail on July 5, 
1994. For a period after July 5, 1994, the Patent and Trademark 
Office (Office) will receive trademark-related mail at both the 
old address, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, and at the new address, Assistant Commis- 
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sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., 
22205-3513. The Office is currently preparing a notice of pro- 
posed rulemaking to formally change the address for trademark- 
related papers. The Office will continue to maintain the fol- 
lowing special boxes, Box Trademark Application, Box ITU, 
Box AAU, and Box 5, for expedited processing and distribution 
of specific types of documents. The Office encourages the 
continued use of these boxes with the new address. 

People may continue to file both patent and trademark-related 
papers directly at the Attorneys’ Window located in Room 
1B03 of Crystal Plaza Building 2, Arlington, Va. 

Sections 1.8 and 1.10 of Title 2 of Section 37 of the Code 
of Federal Regulations are waived, to the extent that, on or 
after July 5, 1994, a certificate of mailing under §§ 1.8 or 1.10, 
for trademark applications and other trademark-related mail, 
except for trademark-related documents sent to the Assignment 
Branch for recordation and requests for certified copies of 
trademark application and registration documents, may be 
addressed either to the Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, or to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, Va., 
22202-3513. Patent-related mail should continue to be sent to: 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 


Authority: 35 U.S.C. 6, 15 U.S.C. 1123 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 26, 1994 


[1163 TMOG 80] 


(155) Special Boxes And “Fee/No Fee” Indicators 
For Trademark-Related Mail 
And 
Guidelines For Filing Requests To Extend Time To Oppose 


With The Trademark Trial And Appeal Board (TTAB) 


On July 5, 1994, the Patent and Trademark Office opened 
a mailroom to receive mail related to trademark applications, 
registrations and matters before the Trademark Trial and Appeal 
Board at the following addresses: 


Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 


To facilitate mail-handling in the new mailroom, the special 
box designations have been expanded so that incoming mail 
can be presorted more efficiently. In addition to these box 
designations, filers are encouraged to indicate whether the con- 
tents of an enveiope contain a “FEE” or “NO FEE.” As shown 
below, the “FEE” and “NO FEE” indicators should be set 
forth on the line below the box designation for easy visibility. 
Envelopes will be batched based on the “FEE/NO FEE” indi- 
cator and box designation and sent unopened to the appropriate 
employee in the Pre-exam area for processing. 

The “SPECIAL BOXES FOR MAIL” page in the Official 
Gazette will be changed. Please note that the “BOX 5” designa- 
tion for “*No fee’ mail related to trademarks” has been discon- 
tinued. Furthermore, the box designation “Box Trademark 
Application” has been changed to “BOX NEW APP.” 

The following box designations and “FEE/NO FEE” indica- 
tors will now be available: 


BOX NEW 


for any new trademark application. 
APP FEE 


[All applications require fees; therefore a 
“NO FEE” indicator should not be used.] 


BOX ITU FEE for papers such as Statements of Use (SOU), 
and extensions requests therefor, to be filled 
with the Intent to Use (ITU) Unit. 

{All ITU papers require fees; therefore a 
“NO FEE” indicator should not be used.] 
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BOX TTAB 
FEE 


for papers such as oppositions, cancellation 
petitions and ex parte appeals filed with the 
Trademark Trial and Appeal Board (TTAB). 


BOX TTAB 
NO FEE 


for TTAB papers with no fee, such as exten- 
sion requests, interferences and motions. 


BOX STATUS for written status inquiries. 
NO FEE [Status inquiries do not require a fee; there- 
fore a “FEE” indicator should not be used.] 


BOX POST 
REG FEE 


for post registration documents such as Sec- 
tion 8 affidavits and Section 9 renewals. 


BOX 
RESPONSES 
NO FEE 


for responses to Examining Attorneys’ 
Office actions; and for responses to Post 
Registration Examiners’ rejections. 


For best results, these box designations and “FEE/NO FEE” 
indicators should appear on the envelope as well as on the 
cover sheet or first page of any document. However, although 
not preferred procedure, filers may continue to include docu- 
ments destined for more than one location in a single envelope, 
provided each document references the box designation and 
“FEE/NO FEE” indicator on the cover sheet or first page of 
the document; and provided each complete filing is stapled or 
secured in some fashion. The envelope should list all the box 
designations and “FEE/NO FEE” indicators for its contents. 

This notice does not apply to trademark-related documents 
intended for recordation with the Assignment Branch or for 
requests for certified and uncertified copies of trademark appli- 
cation and registration documents. These papers and patent- 
related mail should continue to be sent to: 

Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 


Labeling First Requests for Extensions of Time to Oppose 


Although the Trademark Trial and Appeal Board reports to 
the Office of the Deputy Assistant Secretary of Commerce and 
Deputy Assistant Commissioner of Patents and Trademarks, it 
is located and receives its mail at the Arlington address of 
the Assistant Commissioner for Trademarks. As noted above, 
requests for extensions of time to oppose should be sent to 
BOX TTAB, including the “NO FEE” indicator. 

Because first requests for extensions of time to oppose are 
critically time-sensitive documents, filers are encouraged to 
indicate on the cover sheet or first page of the extension request 
that the paper is a first request. The suggested title for these 
documents is: First Request for Extension of Time to File 
a Notice of Oppositions. 
October 25, 1994 PHILIP G. HAMPTON, II 

Assistant Commissioner 

for Trademarks 
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(156) Changes in How Papers May be Filed 


in the Patent and Trademark Office 


Beginning April 21, 1992, an improved service will be 
offered to people who wish to file papers directly with the 
Patent and Trademark Office (PTO) by extending the hours of 
operation for the Attorneys’ Window located in Room 1B03 
of Crystal Plaza Building 2, Arlington, Virginia. The current 
hours of operation are from 8:30 a.m. to 5:00 p.m., Monday 
through Friday, except Federal holidays within the District of 
Columbia. The change will extend the hours of operation until 
12:00 midnight on Monday through Friday, except holidays, 
on a trial basis. If, after six months, usage does not warrant 
retaining operations until midnight, the hours of operation will 
be reduced. 
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This change will provide walk-up, personalized service to 
firms and individuals who are filing documents with the PTO. 
The PTO will continue to stamp postcard-type receipts to 
acknowledge the receipt of papers filed at the Attorneys’ 
Window. 

Also, effective on April 21, 1992, the PTO is discontinuing 
the use of drop boxes in the lobby of Crystal Plaza Building 
3, Arlington, Virginia, and at the main entrance of the Depart- 
ment of Commerce Building, Washington, D.C. (37 CFR 1.6(c)) 
as means for receiving papers. 

These changes will provide improved services with respect 
to receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the 
drop boxes have occasionally made it difficult to determine 
the dates of actual deposit of papers. For example, there have 
been many incidents of papers being found outside of the drop 
boxes (e.g., on the floor of the main lobby of the Department 
of Commerce Building, on the guard’s desk, on a nearby table, 
etc.). On occasion, the PTO and/or filers have been denied 
access to the drop box at the Department of Commerce by 
building security guards due to a special event taking place in 
the lobby. 

Provisions are also available for filing papers through the 
use of the certificate of mailing (37 CFR 1.8) and the Express 
Mail (37 CFR 1.10) procedures. 


March 17, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
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(157) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Parts 1, 2 and 10 


[Docket No. 90671-3225] 
RIN 0651-AA55 


Changes in Signature and Filing Requirements for 
Correspondence Filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent and trademark cases 
to: specify the types of correspondence which will no longer 
require original signatures; provide for facsimile transmission 
of certain correspondence to the Office; discontinue use of the 
drop boxes at Crystal Plaza Building 3 and at the Department 
of Commerce Building in Washington, D.C.; and clarify other 
provisions with respect to practice before the Office. 
Effective Date: November 22, 1993. These rules will be appli- 
cable to all correspondence filed with the Office on or after 
the effective date. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282, by facsimile transmission at (703) 
305-8825, or by mail marked to his attention and addressed to 
Office of the Assistant Commissioner for Patents, Box DAC, 
Washington, D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulem- 
aking published in the Federal Register at 57 FR 36034 (August 
12, 1992) and in the Patent and Trademark Office Official 
Gazette at 1 142 Off. Gaz. Pat. Office 8-13 (September |, 1992), 
the Office proposed to amend the rules of practice in patent 
and trademark cases to simplify the manner in which correspon- 
dence may be transmitted to the Office and clarify other provis- 
ions with respect to practice before the Office. This rulemaking 
includes changes to expand those situations where a party can 
use the Certificate of Mailing or Transmission procedure, and 
minor technical modifications in Part 2 of Title 37 of the Code 
of Federal Regulations which were not part of the proposed 
rulemaking. This rule making also expands the acceptability of 
facsimile transmissions to certain trademark documents which 
were not part of the proposed rulemaking. 
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Written comments were submitted by twenty-two law firms, 
five individuals, nine corporations, two organizations and three 
agencies. An oral hearing was not conducted. 

The following includes a discussion of the rules being 
changed and the reasons for those changes, and an analysis of 
the comments received in response to the notice of proposed 
rulemaking. 


Discussion of Specific Sections to be Changed or Added: 


(1) Types of Correspondence No longer Requiring Original 
Signatures (Section 1.4) 

Section 1.4 is amended to include a new paragraph (d) to 
specify that most correspondence filed in the Office, which 
requires a person’s signature, may be an original, or a copy 
thereof. See §§ 1.4 (e) and (f) for types of correspondence 
where the original must be filed in the Office. The word original, 
as used in this rulemaking, is defined as correspondence which 
is personally signed in permanent ink by the person whose 
signature appears thereon. Where copies of correspondence 
are acceptable, photocopies or facsimile transmissions may be 
filed. For example, a photocopy or facsimile transmission of 
an original of an amendment, declaration, petition, issue fee 
transmittal form, authorization to charge a deposit account, 
etc., may be submitted in a patent or trademark application. 
Furthermore, where copies are permitted, second and further 
generation copies (i.e., copy of a copy) are acceptable. The 
original, if not submitted to the Office, should be retained as 
evidence of proper execution in the event that questions arise 
as to the authenticity of the signature reproduced on the photo- 
copy or facsimile-transmitted correspondence. If a question of 
authenticity arises, the Office may require submission of the 
original. 

Section 1.4(e) identifies types of correspondence in which 
an original must be submitted to the Office. Where an original 
is required, copies are not acceptable and will not be accorded 
a receipt date. Correspondence, as referred to in this section, 
includes application forms for registration to practice before 
the Office and data sheets for the register of patent attorneys 
and agents. 

Section 1.4(f) provides that when a document that is required 
by statute to be certified must be filed (such as a certified copy 
of a foreign patent application, pursuant to 35 U.S.C. 119; a 
certified copy of an international application, pursuant to 35 
U.S.C. 365; a certified copy of a foreign trademark registration, 
pursuant to 15 U.S.C. 1126(e); a certified copy of a final court 
order, pursuant to 15 U.S.C. 1119; or a certified copy of a U.S. 
trademark registration), a copy of the certification, including 
a photocopy or facsimile transmission, will not be acceptable. 
The requirement for an original certification does not apply to 
certifications such as required under §§ 1.8, 1.10, 1.60, 1.97(e) 
and 3.73(b), since these certifications are not required by statute. 
(2) Identification of Applications (Section 1.5) 

Section 1.5(a) is amended to make reference to the certificate 
procedure under § 1.8 consistent with the new title for § 1.8. 
(3) Receipt of Correspondence (Section 1.6) 

A descriptive heading is added to each paragraph of § 1.6 
to identify the content of that paragraph. 

The phrase “correspondence” is used in § 1.6 since the terms 
“papers”, “letters” and “fees” all fall within the generic defini- 
tion of “correspondence”. 

Section 1.6(a) is amended to clarify that correspondence 
transmitted by facsimile on weekends or Federal holidays 
within the District of Columbia, will be accorded the next 
business day as the date of receipt. 

Sections 1.6 (b) and (c) are amended to clarify that weekdays 
refer to any day except a Saturday, Sunday, or Federal holiday 
within the District of Columbia. 

Section 1.6(c) is amended to delete reference to the box 
locations in the lobby of Crystal Plaza Building 3, Arlington, 
Virginia, and at the Department of Commerce Building in 
Washington, D.C. The use of the drop boxes was discontinued 
on April 21, 1992, and the hours of operation for the attorney’s 
window were extended to midnight, the same hours the drop 
boxes were available. The public can now deposit correspon- 
dence with the Office and obtain an acknowledgment of receipt 
after normal business hours. See “Changes in How Papers May 
Be Filed in the Patent and Trademark Office”, 1137 Off. Gaz. 
Pat. Office 7 (April 7, 1992). 
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Use of the drop boxes at Crystal Plaza Building 3 and Depart- 
ment of Commerce Building locations had caused problems 
for both the public and the Office. Occasionally, it had been 
difficult to determine the dates of actual deposit of correspon- 
dence in the boxes. On occasion, Office employees and/or 
members of the public had been denied access to the drop box 
at the Department of Commerce by building security guards 
due to a special event taking place at the Department. Addition- 
ally, there were instances of correspondence being found out- 
side of the drop boxes (e.g., on the floor of the main lobby of 
the Department of Commerce Building, on the guard’s desk, 
on a nearby table, etc.). As a result, on occasion, the Office 
lacked confidence in assigning correct dates of receipt to corre- 
spondence deposited in the boxes at Crystal Plaza Building 3 
and at the Department of Commerce Building. Given these 
difficulties, and the fact that the necessity for these boxes has 
been greatly diminished as a result of the facsimile transmission 
and certificate of mailing procedures, § 1.6(c) is amended by 
deleting reference to the drop boxes at Crystal Plaza Building 
3 and the Department of Commerce Building. 

A new section 1|.6(d) is added to specify the types of corre- 
spondence which may be transmitted by facsimile and former 
§ 1.6(d) is revised to be consistent with § 1.8(b) and redesig- 
nated as § 1.6(e). The widespread use of facsimile transmission 
and the resulting time saved in correspondence between appli- 
cants and the Office prompted the Office to establish a trial 
program to accept facsimile transmission of certain correspon- 
dence. The policy on “Filing of Certain Papers and Authoriza- 
tions to Charge Deposit Accounts by Facsimile Transmission” 
was published at 1096 Off. Gaz. Pat. Office 30 (November 15, 
1988) and was supplemented in the notice “Filing of Certain 
Papers with the Board of Patent Appeals and Interferences by 
Facsimile Transmission” published at 1108 Off. Gaz. Pat. 
Office 15 (November 14, 1989). The policy on “Filing of 
Certain Trademark Papers and Authorizations to Charge 
Deposit Accounts by Facsimile Transmission” was published 
at 1123 Off. Gaz. TM. Office 18 (February 12, 1991). In light 
of the success of the trial program, a policy on acceptance 
of facsimile transmission is incorporated into § 1.6(d). The 
situations where transmission of correspondence by facsimile 
is permitted have been increased over those permissible under 
the trial program outlined above. The situations where transmis- 
sions by facsimile remain prohibited are identified in § 
1.6(d)(1)-(9). Prohibitions cover situations where originals are 
required as specified in §§ 1.4 (e) and (f), and situations where 
accepting a facsimile transmission would be unduly burden- 
some on the Office. As a courtesy, the Office will attempt to 
notify senders whenever correspondence is sent to the Office 
by facsimile transmission that falls within one of these prohibi- 
tions. Senders are cautioned against submitting correspondence 
by facsimile transmission which is not permitted under § 1 .6(d) 
since such correspondence will not be accorded a receipt date. 

This final rulemaking expands the acceptability of facsimile 
transmission to certain patent interference proceedings, not 
included in the proposed rulemaking, to reflect the practice set 
forth at 1108 Off. Gaz. Pat. Office 15 (November 14, 1989). 

This final rulemaking also expands the acceptability of 
facsimile transmission to certain trademark documents, not 
include in the proposed rulemaking. These addditional docu- 
ments are: 

(1) An affidavit showing that a mark is still in use or con- 
taining an excuse for nonuse under section 8 (a) or (b) or 
section 12(c) of the Trademark Act, 15 U.S.C. 1058(a), 1058(b), 
1062(c); 

(2) An application for renewal of a registration under section 
9 of the Trademark Act, 15 U.S.C. 1059; 

(3) In an application under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(b), the filing of an amendment to allege 
use in commerce under section I(c) of the Trademark Act, 15 
U.S.C. 1051(c); or the filing of a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1). 

The Certificate of Mailing or Transmission provisions of § 
1.8 do not apply to correspondence listed in (1)-(3) above, nor 
to the filing of correspondence in an international application 
before the U.S. Receiving Office, the U.S. International 
Searching Authority, or the U.S. International Preliminary 
Examining Authority or to the filing, in an application under 
section I(b) of the Trademark Act, 15 U.S.C. 1051(b), of a 
request under section 1(d)(2) of the Trademark act, 15 U.S.C. 
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1051 (d)(2), for an extension of time to file a statement of use 
under section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051 
(d)(1). See § 1.8 (a)(2)(i(E) and 1.8 (a)(2)(ii)(B), (C), (E) and 
(F). If the transmission of any of these documents is completed 
after midnight (Eastern time) of the due date, the papers are 
untimely. 

Under § 1.6(d)(4) as adopted in this final rulemaking, draw- 
ings submitted under §§ 1.81, 1.83-1.85, 1.152, 1.165, 1.174, 
1.437, or 2.21 may not be filed by facsimile in patent and 
trademark applications. The experience of the Office is that 
the quality of the drawings received by facsimile transmission 
is generally not sufficient to comply with the drawing require- 
ments set forth in these rules. However, applicants may submit 
by facsimile transmission proposed drawing corrections for 
approval by the Office. 

In trademark proceedings, the facsimile transmission of spec- 
imens in response to an Office action will be permitted. Fac- 
simile-transmitted specimens must be legible in order to be 
accepted and examined as specimens. This final rulemaking 
also expands the acceptability of specimens filed in conjunction 
with amendments to allege use under section 1(c); statements 
of use under section 1(d); affidavits of use or excusable nonuse 
under section 8 (a) or (b) or 12(c); and applications for renewal 
under section 9 of the Trademark Act. 15 U.S.C. 1051 (c) and 
(d); 1058 (a) and (b); 1062(c) and 1059. 

The date of receipt accorded to any correspondence permitted 
to be sent by facsimile transmission is the date the complete 
transmission is received by an Office facsimile unit, unless the 
transmission is completed on a Saturday, Sunday, or Federal 
holiday within the District of Columbia. Correspondence for 
which transmission was completed on a Saturday, Sunday, or 
Federal holiday within the District of Columbia, will be 
accorded a receipt date of the next succeeding day which is 
not a Saturday, Sunday, or Federal holiday within the District 
of Columbia. For example, a facsimile transmission to the 
Office from California starting on a Friday at 8:45 p.m. Pacific 
time and taking 20 minutes, would be completed at 9:05 p.m. 
Pacific time. The complete transmission would be received in 
the Office around 12:05 a.m. Eastern time on Saturday. The 
receipt date accorded to the correspondence is the date of the 
following business day, which in this case, would be Monday 
(assuming that Monday was not a Federal holiday within the 
District of Columbia). 

The following lists itemize types of correspondence which 
may not be filed by facsimile transmission, and, if submitted 
by facsimile, will not be accorded a date of receipt: 


Correspondence Relative to Patents and Patent Applica- 
tions Where Filing by Facsimile Transmission is Not per- 
mitted 


(1) A document that is required by statute to be certified; 

(2) A national patent application specification and drawing 
or other correspondence for the purpose of obtaining an applica- 
tion filing date; 

(3) Drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 
1.165, 1.174, or 1.437; 

(4) Correspondence in an interference which an examiner- 
in-chief orders to be filed by hand or “Express Mail”; 

(5) Agreements between parties to an interference under 35 
U.S.C. 135(c); 

(6) Correspondence to be filed in an interference proceeding 
which consists of a preliminary statement under § 1.621; a 
transcript of a deposition under § 1.676 or of interrogatories, 
cross-interrogatories, or recorded answers under § 1|.684(c); or 
an evidentiary record and exhibits under § 1.653; 

(7) Correspondence to be filed in a patent application subject 
to a secrecy order under §§ 5.1-5.8 of this chapter and directly 
related to the secrecy order content of the application; 

(8) An international application for patent; 

(9) A copy of the international application and the basic 
national fee necessary to enter the national stage, as specified 
in § 1.494(b) or § 1.495(b); 

(10) A request for reexamination under § 1.510. 


Correspondence Relative to Trademark Registrations and 
Trademark Applications Where Filing by Facsimile Trans- 
mission is Not Permitted 





January 3, 1995 


(1) The filing of a trademark application; 

(2) Drawings submitted under § 2.21; 

(3) A petition to cancel a registration of a mark under section 
14, subsection (1) or (2) of the Trademark Act, 15 U.S.C. 1064; 

(4) Request for cancellation or amendment of a registration 
under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
amendment under section 7(e) of the Trademark Act, 15 U.S.C. 
1057(e); 

(5) Correspondence to be filed with the Trademark Trial and 
Appeal Board, except the notice of ex parte appeal. 


Correspondence Relative to Practitioner Registrations, 
Investigations, and Disciplinary Proceedings Where Filing 
by Facsimile Transmission is Not Permitted 


Correspondence requiring a person’s signature and relating 
to: 

(1) Registration to practice before the Patent and Trademark 
Office in patent cases; 

(2) Enrollment and disciplinary investigations; or 

(3) Disciplinary proceedings. 

(4) Certificate of Mailing or Transmission Procedure (Section 
1.8) 

The title of § 1.8 is changed from Certificate of Mailing to 
Certificate of Mailing or Transmission so as to include facsimile 
transmission. 

Section 1.8(a) prescribes procedures for the use of a certifi- 
cate of mailing or transmission to file papers or fees in the 
Office by first class mail or by facsimile transmission. The 
description of the Certificate of Mailing or Transmission prac- 
tice is set forth in § 1.8(a)(1), and the list of exceptions to the 
certificate practice is found in § 1.8(a)(2). The phrase “papers 
or fees” in § 1.8(a) is changed to “correspondence” since both 
“papers” and “fees” fall within the generic definition of “corre- 
spondence”. Paragraphs (a) and (b) of § 1.8 are amended to 
include correspondence transmitted by facsimile. In the event 
that correspondence is filed by facsimile transmission, it is 
recommended that the sending facsimile machine generate a 
report confirming transmission for each transmission session. 
This report should be retained by the applicant, along with the 
correspondence used as the original, as evidence of content 
and date of transmission. Paragraph (a)(2) of § 1.8 is amended 
to include separate headings for correspondence which relate 
to patents, trademarks and disciplinary proceedings. The 
sequence of some of the paragraphs found in § 1.8(a)(2) has 
been changed in order to have those paragraphs listed under 
the appropriate heading. The ability to use the Certificate of 
Mailing or Transmission procedures has been expanded to the 
filing of an affidavit under section 15, subsection (3) of the 
Trademark Act, 15 U.S.C. 1065(3), the filing of a notice of 
election to proceed by civil action in an inter partes proceeding 
under 35 U.S.C. 141 or 15 U.S.C. 1071(a)(1), in response to 
another party’s appeal to the Court of Appeals for the Federal 
Circuit, the filing of a notice and reasons of appeal under 35 
U. S.C. 142 or a notice of appeal under 15 U.S.C. 1071(a)(2), 
and the filing of a statement under 42 U.S.C. 2182 or 42 U.S.C. 
2457(c). 

Paragraph (a)(2)(vi) of § 1.8 is redesignated as paragraph 
(a)(2)(x) and amended to refer to section 14(1) or 14(2) of the 
Trademark Act, 15 U.S.C. 1064, to conform with the numbering 
of the Trademark Law Revision Act of 1988. Other sections 
of paragraph (a)(2) of § 1.8 are amended to identify the types 
of correspondence which will not receive the benefit of a certifi- 
cate of mailing or transmission. 

Paragraph (b) of § 1.8 outlines procedures to be followed 
to document the timely filing of correspondence in accordance 
with § 1.8(a) where such correspondence is not received by 
the Office. The phrase “correspondence or fees” in § 1.8(b) is 
changed to “correspondence” since “fees” fall within the 
generic definition of “correspondence”. Before adoption of this 
final rule, § 1.8(b) required that the party forwarding the corre- 
spondence or fee include a declaration, under §§ 1.68 or 2.20 
of this chapter, attesting to the previous timely mailing or 
transmission. In order to be consistent with other sections in 
Parts | and 2 of this chapter, the practice under § 1.8(b) is 
amended to permit a practitioner, as defined in § 10.1(r), to 
submit a statement rather than an oath or declaration under §§ 
1.68 or 2.20 of this chapter. New paragraph (c) of § 1.8 is 
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added to explicitly provide for a requirement for additional 
evidence relating to the mailing or transmission of correspon- 
dence in accordance with paragraph (a) of this section. The 
Office may invoke this requirement when it is deemed appro- 
priate to establish an actual date of mailing or transmission. 
See, e.g., In re Klein, 6 USPQ2d 1547 (Comm’r Pat. 1987), 
aff'd sub nom. Klein v. Peterson, 696 F. Supp. 695, 8 USPQ2d 
1434 (D.D.C. 1988), aff'd 866 F.2d 412, 9 USPQ2d 1558 (Fed. 
Cir.), cert. denied, 490 U.S. 1091 (1989). 

(5) Time for Appeal or Civil Action (Section 1.304) In section 
1.304. paragraphs (a) and (c) are amended to delete a statement 
that use of the certificate procedure under § 1.8 is prohibited 
so as to be consistent with changes to § 1.8. Also, a cross 
reference to 1.658 in paragraph (a) is clarified. 

(6) Submission of Maintenance Fees (Section 1.366) Section 
1.366(b) is amended by deleting the words “of mailing” to 
conform with the new title for § 1.8. 

(7) Filing Date of Application for Extension of Patent Term 
Section 1.741(a)Section 1.741(a) is amended to conform with 
the new title for the certificate procedure under § 1.8. 

(8) Appeal to Court and Civil Action (Section 2.145) Sections 
2.145(c)(3) and 2.145(d)(1) are amended to conform with the 
revised list of types of correspondence excluded from the certifi- 
cate of mailing or transmission procedure set out in § 1.8. 
Formerly, the notice of election to proceed by civil action in 
an inter partes proceeding under 35 U.S.C. 141 or section 
21(a)(1) of the Trademark Act, 15 U.S.C. 1071(a)(1), and the 
filing of notice and reasons of appeal under 35 U.S.C. 142 or 
a notice of appeal under section 21(a)(2) of the Trademark Act, 
15 U.S.C. 1071(a)(2), were specifically excluded, under §§ 
1.8(a)(2) (viii) and (ix), respectively, from the certificate of 
mailing procedure. Since these notices are no longer excluded 
under amended § 1.8(a)(2), sections 2.145(c)(3) and 2.145(d)(1) 
are amended to conform with § 1.8 by deleting the last sentence 
which provided that the certificate of mailing procedure was 
not available. 

(9) Reconsideration of Affidavit or Declaration (Section 
2.165) Section 2.165(a)(1) is amended to refer to the new title 
for the certificate procedure under § 1.8 of this chapter. 

(10) Signature and Certificate of Practitioner (Section 10.18) 
Section 10.18 is modified to clarify signature requirements for 
correspondence signed by practitioners. The reference to § 1.4 
of this chapter will make it apparent that copies, including 
photocopies or facsimile transmissions, of correspondence 
signed by practitioners will be accepted under appropriate cir- 
cumstances. 

(11) Misconduct (Section 10.23(c)) Section 10.23(c) is 
amended to refer to the new title for the certificate procedure 
under § 1.8 of this chapter. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

Comment: In order to clarify how the Office will treat a copy 
of a paper, one comment suggested changing the second sen- 
tence in proposed § 1.4(d) to indicate that, except as provided 
in §§ 1.4 (e) and (f), a copy would be treated by the Office as 
if the original had been filed. 

Response: While the suggested language was not adopted, the 
rule was modified to clarify that, except as provided in §§ 1.4 
(e) and (f), an original or a copy thereof may be filed. The 
rules as stated in this final rulemaking are clear that, where an 
original is not required, a paper filed will be treated in the 
same way regardless of whether it is an original or a copy. 
Comment: Five comments objected to a perceived requirement 
in § 1.4(d) that the color of ink used for signing a paper be 
different from the printing on the paper. 

Response: Proposed § 1.4(d) did not require that the color of 
ink used for signing a paper be different from the printing on 
the paper. The suggested use of different colors of ink is a 
preferred procedure for distinguishing between an original and 
a copy. However, in order to avoid further confusion, the sug- 
gestion that a different color of ink be used has been deleted. 
Comment: One comment recommended that the issue of signa- 
ture authenticity end upon issuance of a patent in order to 
reduce the need to keep files in storage for long periods of 
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time and to remove the burden on applicants of having to 
retrieve files from storage. 
Response: Once a patent issues, the Office is not likely to 
inquire into any matters related to signature authenticity of 
correspondence filed in that patent application. Nevertheless, 
on rare occasions, a question of signature authenticity might 
arise after issuance of a patent. Applicants must therefore make 
their own decisions as to how long to retain originals. 
Comment: Two comments questioned the justification for pro- 
posed § 1.4(e) requiring originals to be submitted in interna- 
tional patent applications. 
Response: Section 1.4(e), as adopted, does not prohibit the 
filing of photocopies in an international patent application. 
With regard to facsimile transmissions, Patent Cooperation 
Treaty (PCT) Rule 92.4, as revised on July 1, 1992, permits 
the filing by facsimile of certain correspondence related to an 
international patent application. However, as indicated in §§ 
1.6(d)(3), 1.8(a)(2)(iv) and 1.8(a)(2)(vi), the filing by facsimile 
is not permitted in the following situations relative to interna- 
tional applications for patent: (1) the filing of an international 
application for patent and (2) the filing of a copy of the interna- 
tional application and the basic national fee necessary to enter 
the national stage, as specified in §§ 1.494(b) or 1.495(b). 
Applicants are cautioned, however, that the Certificate of 
Mailing or Transmission provisions of § 1.8 do not apply to 
correspondence filed in an international application before the 
U.S. Receiving Office, the U.S. International Searching 
Authority, or the U.S. International Preliminary Examining 
Authority, regardless of whether the correspondence was filed 
by mail or facsimile transmission. See § 1.8(a)(2)(5). 
Comment: One comment suggested that, in applications filed 
under § 1.60, the certification that the application and papers 
being filed are true copies of those filed in the parent application 
should be excluded from the original signature requirement. 
Response: Filing of copies of statements under § 1.60 as well 
as certifications under §§ 1.8, 1.10, 1.97(e) and 3.73(b) will 
be permitted. The certified documents referred to in § 1.4(f) 
are those which are required to be certified by statute (e.g., 
certified documents under 35 U.S.C. 119). 
Comment. One comment questioned whether routine papers 
could be photocopied with a practitioner’s signature thereon 
with appropriate information being filled in later by another 
person. 
Response: Section 10.18(a) states that the signature of a prac- 
titioner, on correspondence filed, constitutes a certificate that 
the correspondence has been read by the practitioner. Accord- 
ingly, the photocopying of papers with a practitioner’s signature 
thereon and subsequently having appropriate information filled 
in by another person, is not authorized or permitted under the 
rules. 
Comment: One comment questioned whether a docket clerk 
could use a signature stamp of a registered attorney on a trans- 
mittal letter. 
Response: Section 10.18(a) states that correspondence filed by 
a practitioner must be personally signed by that practitioner. 
Accordingly, use of a signature stamp of a registered attorney 
by a docket clerk would not be permitted. 
Comment: Two comments suggested that the facsimile trans- 
mission practice be further liberalized to permit scanned-in 
signatures to be affixed to facsimile or electronically transmitted 
correspondence. The personal, handwritten signature would be 
affixed on a copy of the transmitted correspondence which 
would be kept by the applicant or his or her representative. 
Response: The Office is actively considering acceptance of 
electronically filed applications and papers related thereto. See 
“Electronic Filing of Patent and Trademark Applications” pub- 
lished at 57 FR 56537 (November 30, 1992) and 1145 Off. 
Gaz. Pat. Office 378 (December 22, 1992). Until an acceptable 
program is established, every paper, requiring a signature, filed 
in the Office, regardless of the manner in which it was trans- 
mitted, will have to be a paper which was signed by the person 
whose signature appears thereon, or be a copy thereof. Scanned 
signatures affixed to papers which were not personally signed 
will not be permitted at this time. 
Comment: One comment indicated that proposed § 1.5(a) 
appeared to be contrary to PCT Article 27(1) in that it added 
the additional requirement not set forth in the PCT of requiring 
correspondence concerning an international application to iden- 
tify the international application number. 
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Response: PCT Rule 92.1 requires any paper relating to an 
international application to identify the international application 
to which it relates. In order to ensure prompt and proper associa- 
tion of correspondence with the intended application file, it is 
essential to use the application number on all papers. The 
practice (which was not a new one added in this rulemaking) 
is a mere implementation of the requirement in PCT Rule 
92.1 and is not contrary to PCT Article 27(1) as no additional 
requirement is being placed on applicants. 

Comment: Two comments recommended an increase from two 
weeks to 30 days or one month in the period provided in § 
1.5(a) for resubmission of correspondence. 

Response: The two-week period provided in § 1.5(a) is to enable 
applicants to provide the necessary identifying data where such 
data was not provided during the original submission. This is 
intended to permit immediate resubmission and no additional 
time is deemed to be necessary. Extending this period to 30 
days would unnecessarily delay prosecution of applications. 
Comment: Section 1.5(a) suggests that all letters directed to 
the Office concerning applications for patents should also state 
“Patent Application”. One comment suggested that § 1.5(a) 
be amended to replace the restrictive reference to a “Patent 
Application” to read “identifying the correspondence a relating 
to a patent application”. 

Response: In order to make it easier for Office employees 
handling incoming correspondence to direct mail, § 1.5(a) rec- 
ommends that letters relating to a patent application should 
state “Patent Application”. The suggestion in the comment 
was not adopted since uniformity in the reference to “Patent 
Application” is desirable. Furthermore, this suggested labeling 
is not a requirement as evidenced by the use of the word 
“should” rather than “must”. 

Comment: Section 1.5(a) states that “No correspondence 
relating to an application should be filed prior to when notifica- 
tion of the application number is received from the Patent and 
Trademark Office”. One comment suggested that the phrase 
“notification of the application number” was not adequately 
defined as it was not clear if applicants had to wait for the 
official filing receipt before information disclosure statements 
or other papers could be filed. 

Response: The phrase “notification of the application number” 
as used in § 1.5(a) includes any manner in which an applicant 
becomes aware of the application number. The phrase is pur- 
posely broad and is not limited to the mailing of an official 
filing receipt. Rather, it includes a return post card which has 
an application number stamped thereon. The reasoning behind 
the statement in § 1.5(a) that no correspondence should be 
filed prior to notification of the application number is that 
correspondence received without an application number is diffi- 
cult to match with the appropriate file. Further defining the 
phrase “notification of the application number” in § 1.5(a) is 
not warranted. 

Comment: One comment suggested defining a business day as 
Monday through Friday, except for Federal holidays in the 
District of Columbia. 

Response: It is not clear which section the comment was 
directed to, but § 1.6 indicates that no correspondence will be 
received by the Office on Saturdays, Sundays or Federal holi- 
days within the District of Columbia. Since the language has 
not created problems in the past, the suggestion will not be 
adopted. 

Comment: Two comments suggested amending § 1 .6(c) to indi- 
cate the hour of operation of the “walk-up window”. 
Response: Specifying in the regulations the hours of operation 
of the “walk-up window” is unnecessary. The hours of operation 
have been published in Official Gazette announcements and if 
those hours are changed in the future, the new schedule will 
published. Should the hours of operation of the “walk-up 
window” be changed due to unforeseen circumstances (i.e., 
snow emergency, etc.), a sign will be posted at the “walk-up 
window” giving an alternate location to deposit correspondence 
for the Office. 

Comment: Two comments requested that the Office reconsider 
and withdraw the proposal to eliminate the mail drop box at 
the guard’s desk at the Department of Commerce Building in 
Washington, D. C. 

Response: As indicated in the notice of proposed rulemaking, 
members of the public were occasionally denied access to the 
drop box at the Department of Commerce. Additionally, the 
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Office lacked confidence in assigning correct dates of receipt 
to correspondence deposited in the box as a result of instances 
when correspondence was found outside of the drop box. Fur- 
ther, since there are many ways to file papers with the Office 
(i.e., certificate of mailing or transmission, Express Mail, fac- 
simile transmission, longer hours at the “walk-up-window”), 
there is no need to maintain an off-site drop box. 

Comment: One comment suggested that the Office publish 
phone numbers for facsimile machines at various locations, 
(i.e., Publishing Division, various examining groups, etc.), in 
order to enable the public to direct their transmissions to a 
particular location, rather than a central location. 

Response: The suggestion has been adopted. See “Patent and 
Trademark Office (PTO) Information Contacts”, 1149 Off. Gaz. 
Pat. Office 67 (April 27, 1993). The Office will publish in the 
Official Gazette periodic updates of this list. 

Comment: Three comments advocated a further expansion of 
the facsimile transmission practice to permit transmission of 
any paper which did not require an original signature. 
According to the comment, it was difficult to understand why 
the Office would not permit facsimile transmission of certain 
papers directly to the Office, but would accept those same 
papers if transmitted by facsimile to a third party who then 
hand-delivered the papers to the Office. 

Response: The only papers, not requiring an original signature 
or certification, which the Office will not accept by facsimile 
transmission are those which, for various reasons, would cause 
an undue burden on the Office. For example, papers submitted 
for the purpose of obtaining an application filing date are often 
rather voluminous difficult to collate and would create ineffi- 
ciencies in tying up the Office facsimile machines for long 
periods of time. In addition, there is a time and content criticality 
to papers filed for the purpose of obtaining a filing date which 
is not shared by other types of papers. Another example would 
be drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 1.165, 
1.174, 1.437, or 2.21. Experience has shown that the quality 
of drawings received by facsimile transmission would typically 
result in an objection by the Official Draftsman. Disputes might 
arise at that point as to whether the cause of the poor quality 
was applicant’s transmitting unit or the receiving unit of the 
Office. Hence, the Office will continue to prohibit facsimile 
transmission of certain papers as specified in § 1.6(d). However, 
the suggestion has been adopted to the extent that the office 
will accept, via facsimile transmission, an affidavit showing 
that a mark is still in use or containing an excuse for nonuse 
under section 8(a) or (b) or section 12 (c) of the Trademark 
Act, 15 U.S.C. 1058(a), 1058(b), 1062(c); an application for 
renewal of a registration under section 9 of the Trademark Act, 
15 U.S.C. 1059; and in an application under section 1(b) of 
the Trademark Act, 15 U.S.C. 1051(b), the filing of an amend- 
ment to allege use in commerce under section i(c) of the 
Trademark Act, 15 U.S.C. 1051(c); or the filing of a statement 
of use under section 1(d)(1) of the Trademark Act, 15 U.S.C. 
1051 (d)(1). 

Comment: Section 1.6(d) states that the receipt date accorded 
to a paper transmitted by facsimile will be the date on which 
the complete transmission is received in the Office. Three 
comments objected to this language by arguing that this practice 
discriminated against West Coast practitioners and gave an 
advantage to East Coast practitioners because the West Coast 
prac-titioners had only until 9 P.M. to complete a transmission 
in order to receive the benefit of that day’s filing. 

Response: The facsimile transmission practice is similar to 
regular mail practice. Thus, a West Coast practitioner depositing 
correspondence with the local postal service without a certifi- 
cate of mailing will receive as a receipt date the date on which 
the Office receives the correspondence, rather than the date on 
which the correspondence was deposited. Similarly, a paper 
transmitted by facsimile will be accorded, as the date of receipt, 
the date on which the complete transmission was received in 
the Office, unless the date of receipt is a Saturday, Sunday, or 
Federal holiday within the District of Columbia, in which case, 
the date of receipt will be the next business day. 

The certificate practice provided in § 1.8, on the other hand, 
permits the sender to indicate on the correspondence the date 
of mailing or transmission from the sender’s perspective, which 
date would then be effective to meet a deadline set for response. 
Use of the certificate of mail or transmission is applicable to 
correspondence submitted by mail and correspondence trans- 
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mitted by facsimile. If transmitted by facsimile, the person 
signing the certificate certifies the expectation that the transmis- 
sion would be initiated before midnight, local time. 

By way of example, a West Coast practitioner preparing a 
response on the last day of the period for response would have 
to use the § 1.8 certificate of mailing procedure or the § 1.10 
Express Mail procedure, for the response to be considered 
timely, if the correspondence was sent by way of the U. S. Postal 
Service. If the practitioner chose to send the correspondence by 
facsimile on the last day for response and the transmission was 
started before 9:00 p.m. Pacific time, but was completed after 
9:00 p.m. Pacific time, the Office would accord that correspon- 
dence a receipt date as of the next business day, which would 
be after the period for response expired because the Office 
would have received the correspondence after midnight Eastern 
time of the last day for response. However, if the practitioner 
affixed a certificate of transmission to the correspondence sent 
by facsimile transmission, indicating that the correspondence 
was being transmitted on the last day in the period for response, 
then the correspondence would be considered timely filed. 

As another example, a transmission started before midnight, 
Pacific time, on the last day for response and having a certificate 
of transmission affixed thereto, would be considered timely 
filed even though the transmission was completed after mid- 
night, Pacific time and was received in the Office the day after 
the deadline for response. 

Comment: One comment suggested replacing “drawings” in § 
1.6(d)(4) with “formal drawings” for clarity. 

Response: The suggestion has not been adopted because the 
phrase “formal drawings” does not find support or antecedent 
basis in sections referred to in § 1.6(d)(4). 

Comment: One comment objected to the perceived requirement 
for a certificate of transmission in order for a facsimile-trans- 
mitted document to be accorded a date of receipt. 

Response: The receipt date accorded to correspondence eligible 
for facsimile transmission, whether containing a certificate of 
transmission or not, will be the date of receipt in the Office 
of the complete transmission (unless that date is a Saturday, 
Sunday, or Federal holiday within the District of Columbia, in 
which case the date accorded will be the next business day). 
The certificate of transmission, if used, is for purposes of estab- 
lishing timely filing if the correspondence is transmitted within 
the period for response but is (1) received in the Office after 
expiration of the period for response, or (2) lost or (3) not 
received by the Office. 

Comment: One comment requested clarification as to what 
constituted a “complete transmission” as used in §§ 1.6(d). 
Response: The context in which the phrase “complete transmis- 
sion” was used in § 1.6(d) was to indicate that the transmission 
was finished. For example, if page | of a ten-page facsimile 
transmission is received in the Office at 1 1:55 p.m. on a Tuesday 
and page 10 of that transmission is received at 12:05 a.m. 
Wednesday, the receipt date accorded to that correspondence 
will be the date of that Wednesday. (This example assumes 
that Wednesday is not a Federal holiday within the District of 
Columbia). 

Comment: One comment questioned whether a confirmation 
in the sender’s facsimile machine that the entire facsimile was 
received constituted sufficient proof that a transmission was 
complete. 

Response: A confirmation by the sender’s facsimile machine 
is evidence that a transmission was made. As such, the confir- 
mation will be considered together with any other evidence 
presented when questions of filing by facsimile transmission 
arise. It is therefore suggested that a certificate of transmission 
be used to enable the sender to rely on the procedures set forth 
in § 1.8(b). 

Comment: One comment requested clarification as to what 
constituted an incomplete, faulty or illegible facsimile. Also, 
if an incomplete transmission was sent near the end of the 
period for response, will the sender be able to rely on the date 
the facsimile was initially transmitted, or would the sender 
have to rely on § 1.137 to revive the application if it became 
abandoned? 

Response: If an incomplete, faulty or illegible facsimile trans- 
mission is received, that correspondence will be treated by the 
Office in the same manner that a comparably incomplete, faulty 
or illegible piece of correspondence would be treated if the 
correspondence were hand-delivered or mailed to the Office. 
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Whether the application would be held abandoned upon receipt 
of an incomplete facsimile transmission or whether an opportu- 
nity would be provided to complete the transmission will be 
decided on a case-by-case basis using the same standards that 
are currently used - for example, for incomplete responses to 
Office actions, see § 1.135(c). 

Comment: One comment indicated that the proposed practice 
of not accepting papers related to international applications if 
transmitted by facsimile and the indication that papers trans- 
mitted by facsimile, when prohibited, may be disposed of is 
contrary to PCT practice wherein PCT expressly provides for 
facsimile transmission of such papers and when not acceptable, 
an opportunity to correct is provided. 

Response: PCT does not mandate acceptance of facsimile trans- 
missions; it merely authorizes their acceptance. See PCT Rule 
92.4(h). Additionally, as indicated above, the suggestion that 
the Office permit facsimile transmission of correspondence 
relative to an already filed international application has been 
adopted to a large extent. 

There is no provision in PCT to provide an opportunity for 
correction when correspondence is filed by facsimile in spite 
of a refusal by a national Office to accept that type of correspon- 
dence by facsimile. As with national applications, the Office 
will attempt to notify senders whenever a facsimile transmission 
received is of a type which the Office has not agreed to accept 
by facsimile. Senders are cautioned against submitting such 
correspondence by facsimile transmission since the correspon- 
dence will not be accorded a filing date or date of receipt in 
the Office. 

Comment: One comment suggested changing the phrase “Cer- 
tificate of Transfer” in § 1.8 to “Certificate of Transmittal” or 
“Certificate of Sending” because “transfer” typically implies 
transfer of ownership interest in patents or trademarks. 
Response: While each phrase has its own advantages and draw- 
backs, the suggestion will not be adopted. Nevertheless, in 
order to avoid confusion, this rulemaking leaves the old “Certif- 
icate of Mailing” intact, while adding “or Transmission” to 
include correspondence filed by facsimile transmission. 
Comment: In the notice of proposed rulemaking, it was recom- 
mended that the facsimile machine transmission report be 
retained by the sender along with the correspondence used as 
the original, as evidence of content and date of transfer. One 
comment indicated that the correspondence used as the original 
can only be retained using the older stand-alone type of fac- 
simile machine, since there is no such physical document with 
the newer in-computer facsimile cards. 

Response: Section |.4(d)(2) provides for submission of copies, 
e.g., by facsimile, of originals as defined in § 1.4(d)(1). Section 
1.4(d)(2) does not provide for transmission of unsigned corre- 
spondence from a computer. While § 1.4(d)(2) does not require 
the sender to retain the original, there may be occasions when 
the sender will have to document the date and content of a 
document previously filed by facsimile transmission. The rec- 
ommendation made in the notice of proposed rulemaking will 
apply to any situation where a paper document served as the 
original from which a facsimile was transmitted. If a facsimile 
transmission by using a computer is desired, a paper copy of 
the document tc be transmitted may be printed out, signed and 
retained by the sender as evidence of content of the document 
transmitted. Once signed, if filing of a copy is permitted, the 
document could be scanned into the computer and facsimile 
transmitted to the Office. 

Comment: In proposed section |.8(a)(1) published in the Fed- 
eral Register, paragraphs (i) and (ii) were joined with the alter- 
native “or” to indicate that correspondence could be filed by 
being deposited with the U. S. Postal Service or transmitted 
by facsimile. This same section was published in the Official 
Gazette, by having paragraphs (i) and (ii) joined with the con- 
nective “and”. Numerous comments, received apparently from 
individuals who saw the proposed rules in the Official Gazette, 
objected to the requirement that, in order to receive benefits 
under § 1.8, correspondence transmitted by facsimile also had 
to be mailed. 

Response: Section |.8(a)(1) as published in the Federal Register 
was correct, while the version published in the Official Gazette 
contained a typographical error. Hence, §§ 1.8(a)(1)(i) (A) and 
(B), as adopted in this rulemaking, make clear that the certificate 
of mailing or transmission practice will be applicable to corre- 
spondence mailed or sent by facsimile. The Office discourages 
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the practice of having the same papers submitted by both 
methods as this practice would result in unnecessary duplication 
of papers and processing requirements. 

Comment: One comment indicated that since all facsimile trans- 
missions include the date and time of the actual facsimile 
transmission, the Office should not require a certificate of 
transmission, in order to get the benefit of an earlier filing 
date under § 1.8(a), when correspondence is transmitted by 
facsimile. 

Response: The Office is concerned that some older machines 
may not print the date and time of the actual transmission. 
Furthermore, even on the new machines the date and time 
printed by the sending unit may not always be correct, particu- 
larly after a temporary electrical disconnection, change in time, 
etc. Hence, for purposes of being considered timely filed, if 
the sender wishes to obtain the benefits of a date earlier than 
the date the complete transmission is received in the Office, 
the correspondence must include a certification in accordance 
with § 1.8(a). A suggested format for a Certificate of Mailing 
and a Certificate of Transmission under § 1.8, to be included 
with the correspondence, is reproduced below: 


Certificate of Mailing 

I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage 
as first class mail in an envelope addressed to: 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 
on 


Signature 
Typed or printed name 


of person signing certificate 


Certificate of Transmission 


I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office: 


on 


Date Signature 


Typed or printed name 
of person signing certificate 


OTHER CONSIDERATIONS 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et Seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to incorporate existing Office policy 
into the regulations, permit the filing of certain correspondence 
without an original signature and permit the filing of certain 
correspondence by facsimile transmission. 

The Office has determined that these rule changes are not 
major rules under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be 
no major increase in costs or prices for consumers, individuals, 
industries, Federal, state or local government agencies, or geo- 
graphic regions because most of the changes reduce procedural 
burdens. There will be no significant effects on competition, 
employment, investment, productivity, innovation, or on the 
ability of United States-based enterprises to compete with for- 
eign-based enterprises in domestic or export markets. 

The Office has also determined that these changes have no 
Federalism implications affecting the relationship between the 
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National Government and the States as outlined in Executive 
Order 12612. 

These rule changes contain collection-of-information 
requirements subject to the Paperwork Reduction Act of 1980, 
44 U.S C. 3501 et seq., which have previously been approved 
by the Office of Management and Budget under Control Nos. 
0651-0009 and 0651-0011. The public reporting burden for 
these collections of information for Certificates of Mailing or 
Transmission is estimated to average 0.1 hours each, including 
the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and com- 
pleting and reviewing the collections of information. Send com- 
ments regarding these burden estimates, or any other aspect 
of these collections of information, including suggestions for 
reducing the burden, to Abraham Hershkovitz, Office of the 
Assistant Commissioner for Patents, Box DAC, Washington, 
D.C. 20231, and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
20503 (ATTN: Paperwork Reduction Act Projects 0651-0009 
and 0651-0011). 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 
1, 2 and 10 of title 37 of the Code of Federal Regulations are 
amended as set forth below: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In Section 1.4, the title is revised and paragraphs (d) through 
(f) are added to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


HEEEK 


(d) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding, patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition proceeding, trademark 
cancellation proceeding, or trademark concurrent use pro- 
ceeding, which requires a person’s signature, must either: 

(1) be an original, that is, have an original signature person- 
ally signed in permanent ink by that person; or 

(2) be a copy, such as a photocopy or facsimile transmis- 
sion (§ 1.6(d)), of an original. In the event that a copy of the 
original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Patent and 
Trademark Office may require submission of the original. 

(e) Correspondence requiring person’s signature and relating 
to registration to practice before the Patent and Trademark 
Office in patent cases, enrollment and disciplinary investiga- 
tions, or disciplinary proceedings must be submitted with an 
original signature personally signed in permanent ink by that 
person. 

(f) When a document that is required by statute to be certified 
must be filed, a copy, including a photocopy or facsimile trans- 
mission, of the certification is not acceptable. 
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3. Section 1.5(a) is revised to read as follows: 


§ 1.5 Identification of application, patent or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a pre- 
viously filed application for a patent, it must identify on the 
top page in a conspicuous location, the application number 
(consisting of the series code and the serial number, e.g., 07/ 
123,456), or the serial number and filing date assigned to that 
application by the Patent and Trademark Office, or the interna- 
tional application number of the international application. Any 
correspondence not containing such identification will be 
returned to the sender where a return address is available. The 
returned correspondence will be accompanied with a cover 
letter which will indicate to the sender that if the returned 
correspondence is resubmitted to the Patent and Trademark 
Office within two weeks of the mail date on the cover letter, 
the original date of receipt of the correspondence will be consid- 
ered by the Patent and Trademark Office as the date of receipt 
of the correspondence. Applicants may use either the Certificate 
of Mailing or Transmission procedure under § 1.8 or the Express 
Mail procedure under § 1.10 for resubmissions of returned 
correspondence if they desire to have the benefit of the date 
of deposit in the United States Postal Service. If the returned 
correspondence is not resubmitted within the two-week period, 
the date of receipt of resubmission will be considered to be 
the date of receipt of the correspondence. The two-week period 
to resubmit the returned correspondence will not be extended. 
If for some reason returned correspondence is resubmitted with 
proper identification later than two weeks after the return 
mailing by the Patent and Trademark Office, the resubmitted 
correspondence will be accepted but given its date of receipt. 
In addition to the application number, all letters directed to the 
Patent and Trademark Office concerning applications for patent 
should also state “PATENT APPLICATION,” the name of the 
applicant, the title of the invention, the date of filing the same, 
and if known, the group art unit or other unit within the Patent 
and Trademark Office responsible for considering the letter 
and the name of the examiner or other person to which it has 
been assigned. 


KKK 


4. In section 1.6, is revised, to read as follows: 
§ 1.6 Receipt of correspondence. 


(a) Date of receipt and Express Mail date of deposit. 

Correspondence received in the Patent and Trademark Office 
is stamped with the date of receipt except as follows: 

(1) No correspondence is received in the Patent and Trade- 
mark Office on Saturdays, Sundays or Federal holidays within 
the District of Columbia; 

(2) Correspondence filed in accordance with § 1.10 will 
be stamped with the date of deposit as “Express Mail” with 
the United States Postal Service unless the date of deposit is 
a Saturday, Sunday, or Federal holiday within the District of 
Columbia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia; 

(3) Correspondence transmitted by facsimile to the Patent 
and Trademark Office will be stamped with the date on which 
the complete transmission is received in the Patent and Trade- 
mark Office unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia, in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 

(b) Patent and Trademark Office Post Office pouch. 

Mail placed in the Patent and Trademark Office pouch up 
to midnight on any day, except Saturdays, Sundays and Federal 
holidays within the District of Columbia, by the post office at 
Washington, D.C., serving the Patent and Trademark Office, is 
considered as having been received in the Patent and Trademark 
Office on the day it was so placed in the pouch by the U.S. 
Postal Service. 

(c) Correspondence delivered by hand. 
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In addition to being mailed, correspondence may be delivered 
by hand during hours the Office is open to receive correspon- 
dence. 

(d) Facsimile transmission. 

Except in the cases enumerated below, correspondence, 
including authorizations to charge a deposit account, may be 
transmitted by facsimile. The receipt date accorded to the corre- 
spondence will be the date on which the complete transmission 
is received in the Patent and Trademark Office, unless that 
date is a Saturday, Sunday, or Federal holiday within the District 
of Columbia. See § 1.6(a)(3). To facilitate proper processing, 
each transmission session should be limited to correspondence 
to be filed in a single application or other proceeding before 
the Patent and Trademark Office. The application number of 
a patent or trademark application, the control number of a 
reexamination proceeding, the interference number of an inter- 
ference proceeding, the patent number of a patent, or the regis- 
tration number of a trademark should be entered as a part of 
the sender’s identification on a facsimile cover sheet. Facsimile 
transmissions are not permitted and if submitted, will not be 
accorded a date of receipt, in the following situations: 

(1) Correspondence as specified in § 1.4(e), requiring an 
original signature; 

(2) Certified documents as specified in § 1.4(f); 

(3) Correspondence which cannot receive the benefit of 
the certificate of mailing or transmission as specified in § 
1.8(a)(2)(i)(A) through (D) and (F); 1.8 (a)(2)(ii)(A) and (D); 
and 1.8 (a)(2)(iiiA); 

(4) Drawings submitted under §§ 1.81, 1.83 through 1.85, 
1.152, 1.165, 1.174, 1.437, 2.51, 2.52, or 2.72; 

(5) A request for reexamination under § 1.510; 

(6) Correspondence to be filed in a patent application 
subject to a secrecy order under §§ 5.1 through 5.8 of this 
chapter and directly related to the secrecy order content of the 
application; 

(7) Requests for cancellation or amendment of a registra- 
tion under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
amendment under section 7(e) of the Trademark Act, 15 U.S.C. 
1057(e); 

(8) Correspondence to be filed with the Trademark Trial 
and Appeal Board, except the notice of ex parte appeal; 

(9) Correspondence to be filed in an interference pro- 
ceeding which consists of a preliminary statement under § 
1.621; a transcript of a deposition under § 1.676 or of interroga- 
tories, cross-interrogatories, or recorded answers under § 
1.684(c); or an evidentiary record and exhibits under § 1.653. 

(e) Interruptions in U.S. Postal Service. 

If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed 
on a particular date in the Office any correspondence which 
is: 

(1) Promptly filed after the ending of the designated inter- 
ruption or emergency; and 

(2) Accompanied by a statement indicating that such corre- 
spondence would have been filed on that particular date if it 
were not for the designated interruption or emergency in the 
United States Postal Service. Such statement must be a verified 
statement if made by a person other than a practitioner as 
defined in § 10.1(r) of this chapter. 


5. Section 1.8 is revised to read as follows: 
§ 1.8 Certificate of mailing or transmission. 


(a) Except in the cases enumerated in paragraph (a)(2) of 
this section, correspondence required to be filed in the Patent 
and Trademark Office within a set period of time will be 
considered as being timely filed if the procedure described in 
this section is followed. The actual date of receipt will be used 
for all other purposes. 

(1) Correspondence will be considered as being timely 
filed if: 

(i) the correspondence is mailed or transmitted prior to 
expiration of the set period of time by being: 
(A) deposited with the U.S. Postal Service with suffi- 
cient postage as first class mail addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231; or 
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(B) transmitted by facsimile to the Patent and Trade- 

mark Office in accordance with § 1.6(d); and 

(ii) the correspondence includes a certificate for each 
piece of correspondence stating the date of deposit or transmis- 
sion. The person signing the certificate should have reasonable 
basis to expect that the correspondence would be mailed or 
transmitted on or before the date indicated. 

(2) The procedure described in paragraph (a)(1) of this 
section does not apply to, and no benefit will be given to a 
Certificate of Mailing or Transmission on the following: 

(i) Relative to Patents and Patent Applications 

A. The filing of a national patent application specifi- 
cation and drawing or other correspondence for the purpose of 
obtaining an application filing date; 

B. The filing of correspondence in an interference 
which an examiner-in-chief orders to be filed by hand or 
“Express Mail”; 

C. The filing of agreements between parties to an 
interference under 35 U.S.C. 135(c); 

D. The filing of an international application for 
patent; 

E. The filing of correspondence in an international 
application before the U.S. Receiving Office, the U.S. Interna- 
tional Searching Authority, or the U.S. International Prelimi- 
nary Examining Authority; 

F. The filing of a copy of the international application 
and the basic national fee necessary to enter the national stage, 
as specified in § 1.494(b) or § 1.495(b). 

(ii) Relative to Trademark Registrations and Trademark 
Applications 

A. The filing of a trademark application; 

B. The filing of an affidavit showing that a mark is 
still in use or containing an excuse for nonuse under section 
8 (a) or (b) or section 12(c) of the Trademark Act, 15 U.S.C. 
1058(a), 1058(b), 1062(c); 

C. The filing of an application for renewal of a regis- 
tration under section 9 of the Trademark Act, 15 U.S.C. 1059; 

D. The filing of a petition to cancel a registration of 
a mark under section 14, subsection (1) or (2) of the Trademark 
Act, 15 U.S.C. 1064; 

E. In an application under section 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of an amendment to 
allege use in commerce under section |(c) of the Trademark 
Act, 15 U.S.C. 1051(c); or the filing of a statement of use under 
section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1); 

F. In an application under section 1(b) of the Trade- 
mark Act, 15 U.S.C. 1051(b), the filing of a request under 
section 1(d)(2) of the Trademark Act, 15 U.S.C. 1051(d)(2), 
for an extension of time to file a statement of use under section 
1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1). 

* (iii) Relative to Disciplinary Proceedings 

A. Correspondence filed in connection with a disci- 
plinary proceeding under Part 10 of this chapter. 

B. Reserved. 

(b) In the event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) 
of this section, but not received in the Patent and Trademark 
Office, and the application is held to be abandoned or the 
proceeding dismissed, terminated, or decided with prejudice, 
the correspondence will be considered timely if the party who 
forwarded such correspondence: 

(1) informs the Office of the previous mailing or transmis- 
sion of the correspondence promptly after becoming aware that 
the Office has no evidence of receipt of the correspondence, 

(2) supplies an additional copy of the previously mailed 
or transmitted correspondence and certificate, and 

(3) includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous timely mailing or transmission. Such statement must 
be a verified statement if made by a person other than a prac- 
titioner as defined in § 10.1(r) of this chapter. If the correspon- 
dence was sent by facsimile transmission, a copy of the sending 
unit’s report confirming transmission may be used to support 
this statement. 

(c) The Office may require additional evidence to determine 
if the correspondence was timely filed. 


6. Section 1.304 paragraphs (a) and (c) are revised to read as 





JANUARY 3, 1995 


follows: 
§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request 
for reconsideration or modification of the decision is filed 
within the time period provided under § 1.197(b) or § 1.658(b), 
the time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 

(i) 14 days after service of the notice of appeal or the 
summons and complaint, or 

(ii) Two months after the date of decision of the Board 
of Patent Appeals and Interferences, whichever is later. 

(a)(2) The time periods set forth in this section are not subject 
to the provisions of §§ 1.136, 1.550(c) or § 1.645 (a) or (b). 

(a)(3) The Commissioner may extend the time for filing an 
appeal or commencing a civil action: 

(i) For good cause shown if requested in writing before 
the expiration of the period for filing an appeal or commencing 
a civil action, or 

(ii) Upon written request after the expiration of the 
period for filing an appeal or commencing a civil action upon 
a showing that the failure to act was the result of excusable 
neglect. 


KEKKE 


(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further proceedings conducted under 35 U.S.C. 146 
(§ 1.303(c)), the time for filing a civil action thereafter is 
specified in 35 U.S.C. 141. The time for filing a cross-action 
expires 14 days after service of the summons and complaint. 


7. Section 1.366(b) is revised to read as follows: 


§ 1.366 Submission of maintenance fees. 


KKK 


(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date 
the maintenance fee and any necessary surcharge are paid and 
may be paid in the manner set forth in § 1.23 or by an authoriza- 
tion to charge a deposit account established pursuant to § 1.25. 
Payment of a maintenance fee and any necessary surcharge or 
the authorization to charge a deposit account must be submitted 
within the periods set forth in § 1.362 (d), (e) or (f). Any 
payment or authorization of maintenance fees and surcharges 
filed at any other time will not be accepted and will not serve 
as a payment of the maintenance fee except insofar as a delayed 
payment of the maintenance fee is accepted by the Commis- 
sioner in an expired patent pursuant to a petition filed under 
§ 1.378. Any authorization to charge a deposit account must 
authorize the immediate charging of the maintenance fee and 
any necessary surcharge to the deposit account. Payment of 
less than the required amount, payment in a manner other than 
that set forth in § 1.23, or the filing of an authorization to 
charge a deposit account having insufficient funds will not 
constitute payment of a maintenance fee or surcharge on a 
patent. The certificate procedures of either § 1.8 or § 1.10 
may be utilized in paying maintenance fees and any necessary 
surcharges. 


KEKE 


8. Section 1.741, paragraph (a) is revised to read as follows: 
§ 1.741 Filing date of application. 


(a) The filing date of an application for extension of patent 
term is the date on which a complete application is received 
in the Patent and Trademark Office or filed pursuant to the 
“Certificate of Mailing or Transmission” provisions of 37 CFR 
1.8 or “Express Mail” provisions of 37 CFR 1.10. 
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PART 2- RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


10. Section 2.145 is amended by revising Paragraphs C(3) and 
D(1) to read as follows: 


§ 2.145 Appeal to Court and Civil Action. 


KK 


(c) OK 


(3) Any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (paragraph (b) of this section), electing 
to have all further proceedings conducted as provided in section 
21(b) of the Act. The notice of election must be served as 
provided in § 2.119. 


KEKKK 


(d) Time for appeal or civil action. 

(1) The time for filing the notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit (paragraph (b) of this 
section), or for commencing a civil action (paragraph (c) of 
this section), is two months from the date of the decision of 
the Trademark Trial and Appeal Board or the Commissioner, 
as the case may be. If a request for rehearing or reconsideration 
or modification of the decision is filed within the time specified 
in §§ 2.127(b), 2.129(c) or § 2.144, or within any extension 
of time granted thereunder, the time for filing an appeal or 
commencing a civil action shall expire two months after action 
on the request. In inter partes cases, the time for filing a cross- 
action or a notice of a cross-appeal expires (i) 14 days after 
service of the notice of appeal or the summons and complaint; 
or 

(ii) two months from the date of the decision of the 
Trademark Trial and Appeal Board or the Commissioner, 
whichever is later. 


A RK 


11. Section 2.165(a)(1) is revised to read as follows: 
§ 2.165 Reconsideration of Affidavit or Declaration 


(a)(1) If the affidavit or declaration filed pursuant to § 2.162 
is insufficient or defective, the affidavit or declaration will 
be refused and the registrant will be notified of the reason. 
Reconsideration of the refusal may be requested within six 
months from the date of the mailing of the action. The request 
for reconsideration must state the grounds for the request. A 
supplemental or substitute affidavit or declaration required by 
section 8 of the Act of 1946 cannot be considered unless it is 
filed before the expiration of six years from the date of the 
registration or from the date of publication under section 12(c) 
of the Act. The Certificate of Mailing or Transmission proce- 
dure provided by § 1.8 does not apply to affidavits or declara- 
tions or to supplemental or substitute affidavits or declarations 
filed under section 8(a) or (b) of the Act, but the certificate 
by “Express Mail” procedure provided by § 1.10 does apply 
thereto. 


KKK 


PART 10- REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


12. The authority citation for 37 CFR Part 10 continues to read 
as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32 
41. 
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13. Section 10.18, is revised to read as follows: 
§ 10.18 Signature and certificate of practitioner. 


(a) Except where a copy, including a photocopy or facsimile 
transmission, of a personally signed piece of correspondence 
is permitted to be filed pursuant to § 1.4 of this chapter, every 
piece of correspondence filed by a practitioner on behalf of 
himself or herself or representing an applicant or a party to a 
proceeding in the Patent and Trademark Office must bear an 
original signature personally signed in permanent ink by such 
practitioner except for correspondence which is required to be 
signed by the applicant or party. The signature of a practitioner 
on correspondence filed by the practitioner, regardless of 
whether the correspondence has an original signature or is 
a copy, including a photocopy or facsimile transmission, of 
correspondence bearing an original signature, constitutes a cer- 
tificate that: 

(1) The correspondence has been read by the practitioner; 

(2) The filing of the correspondence is authorized; 

(3) To the best of practitioner’s knowledge, information, 
and belief, there is good ground to support the correspondence, 
including any allegations of improper conduct contained or 
alleged therein; and 

(4) The correspondence is not interposed for delay. 

(b) Any practitioner knowingly violating the provisions of 
this section is subject to disciplinary action. See § 10.23(c)(15). 


14. Section 10.23, paragraph (c)(9), is revised to read as follows: 


§ 10.23 Misconduct 


EEK 
(c) KK 
(9) Knowingly misusing a “Certificate of Mailing or 
Transmission” under § 1.8 of this chapter or a certificate of 
“Express Mail” under § 1.10 of this chapter. 


ORR OK 


Oct. 15, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents 


and Trademarks 
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(158) Unpaid Fee Checks 

Beginning Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
payment for an application, a processing, an issue or any other 
fee is returned to the Office unpaid, the Office of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the 
check was returned unpaid. Beginning Dec. |, 1987, the Office 
of Finance will send a copy of its letter to the applicant if the 
letter is addressed to an attorney or agent. The prohibition of 
37 CFR §§ 1.33 and 2.18 against double correspondence is 
waived in view of the submission of a check that is returned 
unpaid to the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 


Oct. 5, 1987 DONALD W. PETERSON 


Deputy Commissioner 
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(159) Weekly Summaries of 
Trademark Trial 


and Appeal Board Final Decisions 


The Patent and Trademark Office will begin publishing, in 
each issue of the Trademark Official Gazette, a weekly sum- 
mary of final decisions issued by the Trademark Trial and 
Appeal Board. Publication of the summary is being undertaken 
on a discretionary basis, as a courtesy to interested members 
of the public. 
Mar. 21, 1988 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 
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(160) Filing Receipt for Trademark Applications 
Effective immediately, the Trademark Examining Operation 
will replace its existing “FILING RECEIPT FOR TRADE- 
MARK APPLICATIONS,” PTO Form 100 (Rev. 8/78), with 
a filing receipt using a new format. The revised filing receipt 
will be printed on a single sheet of 8 1/2” x 11” paper and will 
contain information regarding the mark, applicant, International 
and U.S. classes, goods and/or services, and dates of use. If 
all of the information relating to a new application cannot be 
printed on the 8 1/2” x 11” filing receipt, it will be noted that 
additional information was contained in the application but was 
not printed. The addressee’s name and address will be printed 
on the back of the filing receipt. 
Sept. 6, 1988 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 
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(161) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90363-9221] 


RIN: 0651-AA40 
Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice in patent and trademark cases, 
Parts | and 2 of Title 37, Code of Federal Regulations, to set 
forth fees for public access to the text data bases resident 
on the Automated Patent System (APS) and the automated 
trademark search system (T-Search). Pub. L. 100-703, enacted 
on November 19, 1988, allows the Commissioner to establish 
reasonable fees for on-line access to the automated search 
systems. 

The Office will provide on-line access to its USPAT data 
base (full text of U.S. patents issued after 1974), the U.S. 
classification data from 1790 to the present, and to English 
abstracts of Japanese and Chinese patents (to the extent they 
are available), hereinafter referred to as APS-Text, in its Patent 
Search Room and to T-Search in its Trademark Search Library, 
located in Arlington, Virginia. Except for a series of pilot 
experiments which may occur over the next one or two years, 
the Office does not plan to provide routine remote on-line 
access to these data bases at any other facilities at the present 
time. A separate rulemaking process will be followed when 
the Office determines to provide such remote on-line access. 

Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
and training (familiarization). 

The paper and/or microfilm collections of U.S. patents, for- 
eign patents documents and U.S. trademark registrations con- 
tinue to be available to the public free of charge, as provided 
by section 104(b) of Pub. L. 100-703. The Office reaffirms its 
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commitment to hold a public hearing prior to making any 
decision concerning the elimination of the paper files. 

This final rule establishes fees for use of the on-line auto- 
mated search systems. In addition, procedures for public use 
of the automated search systems, including training and char- 
ging of fees, are presented. 

In response to the notice of proposed rulemaking published 
in the Federal Register on May 3, 1989 (54 FR 18907), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 
proven effective for searches performed by Trademark exam- 
ining attorneys in connection with their examination of applica- 
tions for the registration of marks. Although the Office is 
establishing a fee for accessing the T-Search system, the Com- 
missioner is immediately suspending collection of that fee to 
provide additional time for the public to familiarize themselves 
with T-Search. The Office will provide the public with sixty 
days notice before starting to collect the fee. 

Effective Date: February 12, 1990. Rule 2.6(w) will take effect 
February 12, 1990 but immediately be suspended by the Com- 
missioner. The Office will provide written notice in the Federal 
Register sixty days before starting to collect fees for accessing 
T-Search. 

For Further Information: Frances Michalkewicz by telephone 
at (703) 557-1610 or by mail marked to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: The purpose of this final rule is 
to establish new fees for the on-line use by the public of APS- 
Text, and T-Search that are to be provided in the Office’s 
facilities in Arlington, Virginia. This fis..i rule is consistent 
with the Office’s Electronic Data Dissemination Policies and 
Guidelines, which were published in final form in the Federal 
Register on May 3, 1989, at 54 FR 18920. Establishment and 
adjustment of patent fees is provided for by section 6 and 
section 41 of Title 35, United States Code, and section 103(b) 
of Pub. L. 100-703. Establishment and adjustment of trademark 
fees is authorized by section 31 of the Trademark (Lanham) 
Act 1946, as amended (15 U.S.C. 1113), and section 103(a) 
of Pub. L. 100-703. Information on the procedures for public 
use of the automated systems, including training, waivers, and 
the charging of fees, also is presented. 

Background: In response to Pub. L. 96-517, the 1980 legislation 
which amended patent and trademark laws, the Office prepared 
and submitted a plan for the automation of its operations to 
Congress cn December 13, 1982. The plan centered on two 
basic concepts: the creation of electronic data bases that (1) 
would eventually replace the Office’ s all-paper patent and trade- 
mark files, and thereby improve the integrity and quality of 
Office records; and (2) would support searches, examinations, 
Office actions and other Office functions through electronic 
workstations which would provide text and image retrieval 
capabilities and perform other automation functions. 

Over 700,000 active Federal trademark registations have 
been converted to an electronic data base of textual and digital 
image data. A computer system has been installed to enable 
trademark examining attorneys to search the data base for regis- 
tered and pending trademarks and associated textual data, 
including marks containing designs, and to retrieve, display 
and print all information as a substitute for paper file searches. 
Trademark examining attorneys have been using T-Search 
exclusively since January 1988 via a network of approximately 
40 terminals. After a six-month experimental T-Search evalua- 
tion program conducted between June and December 1988, the 
capability was deployed for public use in the Trademark Search 
Library on April 3, 1989. 

The T-Search “dead data base”, trademarks cancelled, 
expired or abandoned since March 1984, also is available to 
the public, but approximately 17,000 images are missing and 
an additional 184,000 registrations and applications have not 
been quality checked. Trademark examining attorneys do not 
search this data base in connection with examining activities. 

An Automated Patent System (APS) was installed for test 
and evaluation purposes, using one patent examining group as 
an operational testbed. Major operational components of APS, 
that is, large scale computers with conventional magnetic 
storage devices, a high-speed local data communications net- 
work, and electronic workstations equipped with two high reso- 
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lution graphic displays and laser printers were interconnected 
on July 1, 1986, to enable system test and evaluation to begin 
in the testbed group. 

On-line access to the full-text of all U.S. patents granted 
after 1974 and then to English language abstracts of Japanese 
patents was deployed to the patent examining staff beginning 
in 1986. On-line access to APS-Text permits examiners to 
search the text of approximately one million U.S. patents con- 
taining more than five billion words. Today, all examiners have 
been trained in the use of the full-text searching tool, and it 
has become a routine part of the patent examination process 
for many examiners. Searches are conducted from approxi- 
mately 71 single screen text terminals located throughout the 
Office. The APS-Text capability was deployed to the public 
in the Patent Search Room on April 3, 1989. 

The Office intends to enter the text of virtually all U.S. 
patents issued after 1970. In addition, selected tubular data and 
chemical and mathematical equations will be added to the 
current full text file. Ultimately, approximately 1.2 million U.S. 
patents will be available to both patent examiners and the public 
for search in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained an APS-Text during January 
1988, and allowed first-come/first-serve access to several termi- 
nals. Reactions of public users to APS-Text were positive. 
Public users found APS-Text useful for pre-application and 
state-of-the-art searches. A total of 38 public users were trained 
on T-Search during a public evaluation period conducted 
between June and December 1988. Preliminary review indi- 
cated that public users considered T-Search to be useful both 
as a source for registrability searching and for verifying paper 
searches. In addition, T-Search was found to facilitate searches 
by class and ownership. 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources 
may be from user fees and that the Office may not enter into 
exchange agreements relating to automatic data processing 
resources. 

Section 104(c) of Pub. L. 100-703 allows the Commissioner 
to waive the payment by an individual of fees for accessing 
the automated search systems upon a showing of need or hard- 
ship, and if such waiver is in the public interest. 

The information contained in the automated data bases, 
which will be available to the public at the Patent and Trademark 
Office in Arlington, Virginia, is available free of charge at that 
location in paper form, and is substantially available through 
commercial vendors. The Office believes it to be in the public 
interest to waive the fee for public access to its text data bases 
in situations where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user. 

A personal, educational purpose is one in which the person 
using the data base is attempting to satisfy a personal need, 
and is not conducting a search or otherwise using the data base 
for compensation in any form. Examples of appropriate waiver 
situations would include students or teachers doing a term 
paper, a university professor collecting background information 
for the preparation of an application for a research grant. An 
example of a situation where a waiver would not be appropriate 
would include an individual doing work for renumeration - 
e.g., a law student doing a pre-examination or infringement 
search for a law firm. 

The Commissioner will further consider a fee waiver based 
on a genuine financial hardship. The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
sparingly, and generally only when terminals are available. It 
is not anticipated that fees will be waived for any one individual 
more than once or twice each year. The Commissioner reserves 
the authority to control access to the data bases and deny a 
waiver to any individual. The waiver policy would apply only 
to use of the automated system, and not to the printing or sale 
of copies. Any abuse of the waiver policy could lead to a ban 
on the use of any public search facility for that individual. 
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Cost Calculations: The Office calculated unit costs for all 
fees based on OMB Circular A-25 “User Fees”, and OMB 
Circular A-130, “Management of Federal Information 
Resources.” Costs were determined from the best available 
records (for example, financial statements for the Office) and 
included direct and indirect costs to the Office of carrying out 
the activity, as directed by OMB Circular A-25. User charges 
for both APS-Text and T-Search were based on the marginal 
costs of providing these services to the public. 

In calculating the costs of providing access to T-Search and 
APS-Text to the public, the Office followed Congressional 
direction that fees be resonable by reflecting the marginal cost 
for providing the new service and not include the costs of 
designing or installing the automated system for use by Office 
examiners, or the development of the new systems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to 
ensure that they included the Office’s best estimates and projec- 
tions. 


APS-Text 


The Office is establishing the $40.00 fee for each hour of 
terminal session time on APS-Text. The marginal costs for one 
hour terminal session time on APS-Text include a portion of 
the lease cost of a new computer mainframe which originally 
was to be acquired in fiscal year 1990 for use by Office patent 
examiners. To meet public search requirements, the mainframe 
is being leased earlier than originally planned. That portion of 
lease costs for the three (3) month period March 1990 through 
May 1990 over and above the lease costs for a mainframe sized 
to meet only examiner needs is being passed on to the user. 
After May 1990, the mainframe was intended to be procured 
and installed to support APS. Therefore, no costs are being 
passed on to the public user after that time. When public usage 
reaches the level where a mainframe dedicated for public use 
is required, fee adjustments will be proposed to pass all of the 
costs of that mainframe on to the public. 

The level of public use will affect the amount of main 
memory needed to support the additional search sessions. It is 
projected than an additional increment of main memory will 
be required in fiscal years 1991 and 1992. This increment 
would not be required to support the examiner workload alone. 

The fee calculations for public access also include the costs 
for equipment: network interface units, text terminals, printer 
noise dampeners and text terminal printers. 

Other costs include a portion of the license fees that must 
be paid to Chemical Abstracts Service for its proprietary text 
and structure search software; additional personnel for the 
Patent Search Room, and the Office of Information Systems; 
computer installation costs; supplies and equipment dedicated 
to public use; and general and administrative overhead. 

The Office is providing free access time during training on 
the automated search systems in accordance with 104(c) of 
Public Law 100-703 which reads. “...a limited amount of free 
access shall be made available to all users of the systems for 
purposes of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For 
this study, 42 frequent Patent Search Room users were selected 
to be trained in the use of APS-Text. Three text terminals were 
made available to the trained public users at no charge. During 
the three-month study period, use of the three terminals aver- 
aged approximately 50 percent. While it is impossible to accu- 
rately predict future use by a more diverse group of public 
users, the cost calculations attempted to take into account the 
following factors and assumptions: 

1. Future public users, on average, would use APS-Text less 
frequently than the 42 frequent users selected for the 1988 
study, many of whom routinely used commercially available 
automated text search tools. 

2. Collection of a fee for use (as opposed to the absence of 
any charge during the study) would reduce demand for text 
search services when compared with usage data obtained during 
the study period. 

3. The potential universe of public users is expected to 
average no more than 300 per day. 
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4. The average length of a public user search session is 
projected to be approximately 22 minutes - the average length 
of a search session during the 1988 test of public use. 

5. Based on the preceding assumptions, if all 300 potential 
public users conducted a single search session during a 
workday, a total of 110 hours of access would be required. 
Twenty-five text terminals available five days a week, twelve 
hours a day, would provide a maximum potential of 300 hours 
of available text search time. Under these assumptions, the 
number of text terminals appeared to be adequate for the fore- 
seeable future. 

6. For purposes of actual use of available text terminals, the 
following estimates were used: 

(a) In fiscal year 1990, between four (4) and six (6) terminals 
would be available during the first quarter. An estimate of 45 
percent utilization of available text terminal time was projected. 
By increasing the number of text terminals to 10 in January 
1990 and 20 in April 1990, an estimate of 40 percent utilization 
of available text terminal time was projected. By increasing 
the number of text terminals to 25 in July 1990, an estimate 
of 35 percent utilization of available text terminal time was 
projected. 

(b) During fiscal year 1991 and beyond, stable levels of 
usage were projected to be achieved, yielding an estimated 35 
percent average utilization of the 25 available terminals. This 
utilization rate equates to 105 session hours per day, or an 
average of 4.2 session hours per terminal per day. At an average 
of 22 minutes per session, a total of 286 search sessions per 
day. 
Although usage rates since the system was made available 
to the public in April 1989 have been higher than projected, 
the Office believes these projections are valid for the three- 
year fee cycle. 

A summary of the fee calculations is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Cost Element Public Share 
(Marginal Cost) 
Personnel: Compensation and 
Benefits 

Hardware & Maintenance 
Software (license fees) 

Site Preparation 

Non-capital Furniture 
Supplies & Forms 

Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (hours) 

UNIT COST (per hour) 


$ 918,196 
$ 691,289 
$ 295,676 
$ 38,118 

$ 8,750 

$ 3,500 

$ 1,955,529 


$ 361,773 
$ 2,317,302 
65,946 

$ 35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 

A summary of the fee calculation is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(December 1989-November 1992) 


Cost Element Public Share 
(Marginal Cost) 
Personnel: Annual Compensa- 
tion and Benefits 

TOTAL COST 

Work Hours (per annum) 


UNIT COST (per hour) 


$ 45,659 
1,776 
$ 25.71 


The marginal cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, supplies and forms, and general and 
administrative overhead. 
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A summary is as follows: 


APS-Text 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 
Cost Element Public Share 
(Marginal Cost) 
Personnel: Compensation and 
Benefits 
Hardware & Maintenance 
Non-capital Furniture 
Supplies & Forms 
Sub-Total 
General & Administrative 
Overhead 
TOTAL COST 
Estimated Use (pages) 
UNIT COST (per page) 


$ 173,472 
$ 13,483 
$ 5,000 

$ 35,882 
$ 227,837 


$ 42,150 
$ 269,987 
4,496,325 

$0.060 


T-Search 


The marginal cost for one hour of terminal session time on 
T-Search includes the costs of personnel in the Trademark 
Search Library, maintenance of the T-Search terminals, routine 
site preparation, supplies and forms, and general and adminis- 
trative overhead. The Office is establishing the $40.00 fee 
for each hour of terminal session time on T-Search, but is 
immediately suspending collection of that fee in order to pro- 
vide public users additional time to familiarize themselves with 
the system. 

The comments submitted in response to the proposed rulem- 
aking indicate that the public users have not adequately adjusted 
to the T-Search system. During the period collection of the fee 
is suspended, the public will have an opportunity to better learn 
the system so as to perform more effective searches than they 
may be experiencing now. The Office will publish a notice in 
the Federal Register sixty days before it begins collecting a 
fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 
projected to be 28 percent of the hours the system would be 
available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot program which 
was conducted from June through December 1988. A total of 
38 members of the public were trained on T-Search, and about 
24 to 28 public users were active on T-Search each month. 
The overall usage rate of these active users was 14 percent of 
the hours the system was available to the public. In projecting 
usage rates on which to base a fee amount, it was anticipated 
that the overall number of users and the usage rate would 
double once T-Search was made available in the Trademark 
Search Library to all users of that search facility and training 
was provided on a routine basis. Although usage rates since 
the system was made available to the public in April 1989 have 
been higher projected, the Office believes these projections are 
valid for the three-year fee cycle. 

A summary of the fee calculations are as follows: 


T-Search 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 
Cost Element Public Share 
(Marginal Cost) 
Personnel: Compensation and 
Benefits 
Hardware & Maintenance 
Site Preparation 
Supplies & Forms 
Sub-Total 
General & Administrative 
Overhead 
TOTAL COST 
Estimated Use (hours) 
UNIT COST (per hour) 


$ 154,451 
$ 28,809 
$ 1,000 
$ 3,298 
$ 187,558 


$ 34,698 
$ 222,256 
5,985 

$ 37.14 


The marginal cost for a printed copy generated from T- 
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Search includes costs for compensation, and supplies and forms. 
A summary of the costs is as follows: 


T-Search 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 
Cost Element Public Share 
(Marginal Cost) 


$ 27,862 
$ 5,274 
$ 3,579 

$ 36,715 


$ 6,792 
$ 43,507 
448,875 
$ 0.097 


Personnel: Compensation and 
Benefits’ 

Hardware & Maintenance 
Supplies & Forms 

Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (pages) 

UNIT COST (per page) 


The proposed fee of $25.00 for each hour of Office staff 
search assistance to conduct a search using T-Search has been 
withdrawn. The T-Search system can be used by the public 
with routine assistance provided by the regular staff of the 
Trademark Search Library. This is similar to assistance on how 
to use the paper files now provided free of charge by the 
Trademark Search Library staff. Office employees will neither 
work one-on-one with members of the public in conducting 
searches, nor conducted searches for members of the public. 

Rounding Procedures: Fee amounts were rounded so that 
the amount rounded would be de minimis and convenient to 
the user. This procedure is consistent with section 103(b) of 
Pub. L. 100-703 which allows the Office to adjust patent fees 
in the aggregate, and with section 103(a) of Pub. L. 100- 
703 which allows the Office to adjust trademark fees in the 
aggregate. The Office has detailed cost calculation worksheets 
for each fee item, which are available for public inspection in 
Suite 904 of Building 2, Crystal Park at 2121 Crystal Drive, 
Arlington, Virginia. 


PROCEDURES FOR PUBLIC USE OF APS-TEXT AND T- 
SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
will be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty- 
one (21) more terminals and printers are planned to be added 
for public use during fiscal year 1990, if necessary. 


Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
all be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of 
the Trademark Search Library. An additional terminal will be 
located in Trademark Search Library employee office space 
for control and administration activities. Additional terminals 
and printers will be added as demand warrants and space per- 
mits. 


Training 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each 
class. Training is being held at the Office’s Arlington, Va. 
complex during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 
a shorter course of one (1) hour is available. T-Search training 
is being held in the Office’s Arlington, Va. complex during 
morning, evening and weekend hours. 
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Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
T-Search were required to submit an application form. The 
Office is now accepting requests for training and adding the 
names to the list. As of August 31, 1989, 696 people or 70 
percent of all those requesting training have been trained. 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems, 
as well an efficient operations, rules for use will be posted at 
the terminals. Users of the systems will be expected to comply 
with the rules and with all other regulations regarding the use 
of facilities. 

Users are strongly encouraged to register in advance for 
system use. Each week, the next week’s schedule will be avail- 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed 
the availability of terminals, limits on the amount of reserved 
time may be instituted. Up to three (3) of the initial four (4) 
terminals in the Patent Search Room and up to two (2) of the 
initial three (3) terminals in the Trademark Search Library will 
be allocated to public users with advance reserved times. The 
remaining terminal in the Patent Search Room will be available 
for walk-up users and for assisted searches for infrequent users. 
The remaining terminal in the Trademark Search Library will 
be available for walk-up users. The terminal time reservation 
system and the number of terminals available for walk-up public 
use and for assisted searches (in the Patent Search Room) is 
subject to change based upon operational experience. 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In 
pre-paying for use of the systems, the public may use a blank 
signed check, major credit card or charge to a deposit account. 
At the end of the search or the pre-paid amount of time, users 
will receive an accounting from Patent Search Room or Trade- 
mark Search Library staff for terminal time used and prints 
produced. The user must then finalized payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
capability (APS-Text) and to provide for the waiver of fees 
under certain circumstances. 

Section 1.21 is amended to add new paragraph (p) to set the 
fees for APS-Text search assistance by Office staff. 

Section 1.21 is amended to add new paragraph (q) to set the 
fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 


Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T- 
Search) and to provide for the waiver of fees under certain 
circumstances. 

Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search. 

A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (v) to section 2.6. Therefore, the rule has been modified 
from the proposal to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were published in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume | 102 of the Official Gazette of the 
United States Patent and Trademark Office, pages 94 through 98 
for patents, and pages 96 through 100 for trademarks. 
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A public hearing was conducted on June 30, 1989. A total of 
25 comments were received: 24 respondents submitted written 
comments and five people presented oral testimony (four of 
whom also submitted written comments) at the public hearing. 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
business. All of the written and oral comments were considered 
in adopting the rules set forth herein. 

Many of the comments from the representatives of the Patent 
Depository Libraries raised questions or commented on the 
proposed rules from the perspective of their impact on Patent 
Depository Libraries. The proposed rules and policies set forth 
in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO’s facili- 
ties located in Arlington, Virginia. When the Office is prepared 
to offer the automated search systems at the Patent Depository 
Libraries, a proposed notice will be published for public com- 
ment. Therefore, any comments relating to procedures for 
accessing the automated search systems in the Patent Deposi- 
tory Libraries will not be addressed at this time. 

Comment: Overall, nine respondents acknowledged the use- 
fulness of the automated search systems, particularly APS- 
Text. Although seven respondents alleged that T-Search is not 
adequate to meet the needs of the public, that its response time 
is too slow, and that it is not sufficiently accurate to meet the 
specific needs of the commentor, most of these respondents 
acknowledged that T-Search had the potential for being a useful 
tool. Documentaton of specific problems, for example, those 
associated with conducting a phonetic search, were provided. 
Two respondents said that T-Search is flawed and the decision 
to require examiners to use the system on an exclusive basis 
was ill-advised and regrettable. 

Response: Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since January 1988. The public 
has been using the system since April 3, 1989. 

The minutes to the September 27, 1988, meeting of the 
Public Advisory Committee for Trademark Affairs, express the 
view that: “...T-Search searches are more thorough than manual 
searches.” The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “...from the 
corporate point of view, ... 1 am pleased to say that I like what 
I see. I like the very fast action we’ re getting on the first action.” 
From the transcript to the February 23, 1988 meeting: “I'd like 
to start with a glowing report. I think that the registration 
process is working very well. From my own personal experience 
in terms of what the examiners are doing, they get an A plus. 
They’re really doing a good job.” 

The concensus of the management of the Trademark Exam- 
ining Operation is that the T-Search system meets the needs 
of the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
T-Search has caused a deterioration in the quality of searches 
conducted by Trademark examining attorneys. 

The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it 
cannot do and avoid the latter; and they know how to utilize 
the system’s functionalities to perform the best search possible. 
Further, Trademark examining attorneys do different types of 
searches, and have different needs, than the public. T-Search 
use statistics for the period April 1989 through August 1989 
demonstrate that the public is making extensive use of the 
system. Following is a summary of those statistics: 


Average 
Session 
Time 


Available Hours Used Rate 
Month Hours By Public of Usage 
21% 
24% 
29% 
33% 
33% 


April 513 108 
May 513 126 
June 627 183 
July 570 186 
August 656 217 


13.02 min. 
12.25 min. 
10.84 min. 
12.51 min. 
9.66 min. 


This usage rate compares favorably to the projected usage 
rate of 28 percent. 
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Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public. 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. Among the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files, 
filing newly registered Trademarks, pulling erroneous registra- 
tions from the file, etc. The contract for the Trademark Search 
Library includes a monitoring system based on MIL-STD 105, 
which is a sampling plan that provides a 97 percent accuracy 
level. Once the contractor completes a task, Office staff check 
the required sample levels to ensure that filing was performed 
accurately. The Office is constantly monitoring the status of 
the paper files, but notes that maintenance of paper file integrity 
is subject to inherent limitations. 

Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to 
the user, as an adjunct or back-up to the paper files. One 
respondent suggested a similar arrangement in the Patent Search 
Room. 

Response: The Office has adopted the $40.00 fee amount 
for one hour of terminal session time on both APS-Text and 
T-Search. In order to give the public more time to become 
familiar with the T-Search system, the Commissioner is imme- 
diately suspending collection of that fee. This will enable users 
to learn the system so as to perform more effective searches. 
The Office will publish a notice in the Federal Register announ- 
cing its decision regarding the imposition of the fee at least 
60 days before starting to collect the fee amount. At that time, 
the Office also will publish validated cost estimates based on 
usage rates and actual costs documented from the present time 
to the time the decision to collect a fee is made. 

Comment: Two respondents claimed that the objective of 
automation necessarily comtemplated a free search system to 
give meaning to the constructive notice provisions of the Trade- 
mark Act. 

Response: Registration of a trademark constitutes con- 
structuve notice and records of all active trademark registrations 
and pending applications are available for searching free of 
charge in the paper file and on TRAM (Trademark Reporting 
and Monitoring System) data base. 

Comment: One respondent claimed that PTO is required to 
provide access to disclosed patent information as the informa- 
tion is made public; four respondents were opposed to the 
Office charging fees for accessing the automated search systms; 
two other respondents commented that the Office should not 
charge fees for using systems designed to be the sole searching 
source of the public records which the Office is charged by 
law to provide; and one respondent commented that the proposal 
to limit access to the automated data bases only to those who 
can pay a fee is deplorable policy at a time when there is 
concern about industrial competitiveness with Japan. 

Response: The Office will continue to make the paper and/or 
microfilm collections of U.S. patents, foreign patent documents 
and U.S. trademark registrations available for pubic access free 
of charge. The Office also has adopted a policy whereby the 
hourly terminal session fee for access to the data base can be 
waived when it is needed for a personal, educational purpose 
by an individual or member of an educational or non-profit 
organization, or where payment of the fee would pose a genuine 
financial hardship to the user. In this way, the Office will 
continue to provide public access to all available information 
free of charge. 

Comment: One respondent commented that user fees for 
electronic data is a form of dual taxation when information 
was gathered, organized and produced at taxpayers expense; 
and two respondents claimed that users of information have 
contributed up to 30 percent of the $120 milllion for develop- 
ment of the APS system to date — in other words, the public 
already has paid for APS. 

Response: In calculating the proposed fees, the Oifice is 
consistent with the Office of Management and Budget’s pro- 
posed policy on user charges for Government information prod- 
ucts, as clarified in the June 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop- 
ment on Dissemination of Information.” In that notice, OMB’s 
stated policy is that user charges for Government Information 
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products should be no higher than a level sufficient to recover 

the costs of disseminating, not collecting, the information. 

The costs associated with the fees for accessing APS-Text 
and T-Search are directly related to the public’s use of the 
systems; for example, the costs associated with the acquisition 
of the APS-Text terminals that are being used by the public. 
No costs associated with designing or installing the automated 
system for use by Office examiners, or the development of 
the new systems have been included. Neither have costs been 
included for gathering, organizing or producing information. 

The Federal Register notice of June 15, 1989 (54 FR 25554, 
25558) dealing with policy development on dissemination of 
information states that: “As to double taxation, OMB notes 
that user charges policy has a basis in statute (31 U.S.C. 9701), 
and the Congress has not viewed user charges as double taxation 
because they are applied when the recipient receives special 
benefits.” 

Comment: Two respondents stated that Government informa- 
tion is the same, whether it is provided in printed or electronic 
form. 

Response: Charging fees for access to the automated search 
systems is consistent with PTO’s fee policy. For example, fees 
are charged for manual search services (e.g., for a search of 
Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of 
Office documents. 

Comment: The Japanese system is available at four locations 
at no cost, and includes U.S. information made available at 
U.S. taxpayer expense. 

Response: The Japanese automated search system, like the 
automated search systems in the PTO’s search facilities, is 
being made available free of charge at the present time. The 
costs of such use, however, are being paid from general fee 
revenues collected by the Japanese Patent Office. Additionally, 
the APS-Text system currently includes Japanese English lan- 
guage abstracts and the Office is in the process of acquiring 
Japanese patent information in digital facsimile form. 

Comment: One respondent commented that PTO has no 
responsibility to provide an expensive, complex, internal Gov- 
ernment on-line value-added computer service, that this is far 
beyond the requirements of public access to patent files; and 
another respondent commented that it is in the public interest 
to have the same system that is being used by the examiners 
also available to the public. 

Response: The Office agrees that it is in the public interest 
to provide the same search system capability to the public that 
is being used by the examiners. 

Comment: One respondent stated that providing free access 
is not competing with the private sector, and that there always 
is a place for the private sector to provide value-added informa- 
tion. 

Response: The user charges adopted for public access to 
the APS-Test and T-Search systems are consistent with OMB 
Circulars A-25 “User Charges” and A-130 “Management of 
Federal Information Resources”, and with the PTO’s Electronic 
Data Dissemination Policies and Guidelines. The PTO’s user’s 
fees are designed to recover the marginal costs associated with 
providing access to the automated search systems to the public. 

Comment: Five respondents stated that the proposed fees are 
not “reasonable” and the Office does not have documented 
cost estimates and usage rates to support the proposed fee 
amounts. 

Response: The Office is meeting Congressional direction to 
establish “reasonable” fees by recovering only the marginal 
costs associated with providing public access to the automated 
search systems. Costs and projected usage rates were deter- 
mined from the best available records, for example, financial 
statements for the Office and the results of the public evalua- 
tions of the APS-Text and T-Search systems. A summary of 
the costs used in the fee calculations is included above under 
“Cost Calculations.” Full details of these cost calculations are 
available for public inspection at the Patent and Trademark 
Office in Suite 904 of Building 2, Crystal Park, at 2121 Crystal 
Drive, Arlington, Virginia. 

Comment: Two respondents questioned the proposed fees 
for search assistance. If the search assistance is similar to that 
which is provided free now, there should be no fee. If the 
search assistance entails doing searches, the Office should not 
be getting into that business. 
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Response: The PTO is withdrawing the proposed fee for 
staff search assistance to conduct a search using T-Search capa- 
bilities. The fee for staff search assistance to conduct a search 
using APS-Text capabilities is being adopted, because an 
untrained user cannot conduct a search without significant help 
from Office staff. Users of course, have the option of obtaining 
free training on the system. 

Comment: One respondent commented that user fees cannot 
be justified under the theory that electronic search provides a 
new service or offers an enhancement to the public’s ability 
to search the patent data base, and that the public has an option 
of paying the fee or using the paper files. Another respondent 
commented that APS-Text and T-Search represent enhance- 
ments to services already provided. 

Response: The fees are specifically authorized under § 104 
(c) of Pub. L. 100-703 and are calculated to allow recovery of 
only the marginal cost for providing the system to the public. 

Comment: Two respondents claimed that the Office should 
ask Congress for funding to offer free access here and at the 
PDLs. 

Response: It continues to be PTO policy, consistent with 
OMB Circular A-130, that costs for access to the automated 
search systems be borne by those who actually use the auto- 
mated search systems. 

Comment: One respondent claimed that the accuracy of the 
trademark data base is suspect. 

Response: All of the backfile data base elements (registra- 
tions issued prior to September 9, 1980) have been corrected 
except owner information. As originally planned, the owner 
field will be cleaned up the active registrations issued prior to 
September 9, 1980. It is projected that this owner field will be 
cleaned up by the third quarter of fiscal year 1991. 

Comment: Three respondents claimed that the public requires 
access to the dead data base. 

Response: The Office will consider this proposal further. 
The dead data base is now available in electronic format for 
all applications and registrations that were active on January 
1, 1983 and are now inactive. However, many of these records 
are of poor quality. Costs for cleaning up these records would 
be significant, and those costs would likely be reflected in the 
T-Search user fee. 

Comment: Four respondents addressed the fee waiver policy. 
The proposal to waive fee appears inconsistent wih PTO’s 
position that the free paper search files provide an equal and 
viable resource to anyone not wanting to pay for the automated 
files. If paper records are inferior, then anyone seeking access 
to T-Search should be able to qualify for the fee waiver. If the 
paper records are adequate, then there should be no need to 
waive the access fee for anyone. 

Response: The waiver policy authorized by Pub. L. 100-703 
is designed for those individuals who, for some reason in the 
public interest, such as an educational purpose, need the capa- 
bilities of the automated system, for example, to manipulate 
the data. 

Comment: One respondent commented that the procedure to 
enroll people in training classes by the use of a lottery was 
unfair and that everyone who wants to be trained should be 
enrolled. 

Response: The lottery was a method for establishing the 
initial schedules to provide training. Everyone who requests 
training will be trained. As of August 31, 1989, 449 out of 
623 people requesting training on APS-Text, and 247 out of 
376 people requesting training on T-Search have been trained. 

Comment: One respondent commented that advance registra- 
tion is an unrealistic approach for many searchers. 

Response: At least one terminal in the Patent Search Room 
and one in the Trademark Search Library will be available for 
walk-up users. The other terminals will be available first for 
users with a reservation and then, if needed, for walk-up users. 
The system is designed to ensure equity of public access to 
the automated systems. 

Comment: Two respondents asked for information justifying 
that this is not a “Major Rule” as defined by Executive Order 
12291, and that the rule will not have a significant adverse 
impact on small entities. 

Response: The no “major rule” determination and no signifi- 
cant adverse impact on small entities was based on the fact 
that the automated systems are being offered only at the Patent 
and Trademark Office’s public search facilities located in 
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Arlington, Virginia. The total number of users of these facilities 
averages less than 400 a day, and many of these users are 
members of law firms or commercial search services. The 
annual effect on the economy is expected to be about $1 million, 
far less than the $100 million annual threshold specified in the 
Executive Order. The fees for accessing the automated search 
systems are reasonable and should not burden small entities 
and, at the same time, the Office is continuing to maintain the 
paper search files which are available to the public free of 
charge. Finally, there should be no significant adverse effects 
on competition, because the systems are being offered only at 
one location, the Patent and Trademark Office in Arlington, 
Virginia, and the public may continue to use paper files without 
payment of any fee. 

Comment: Five respondents commented that user fees burden 
small entities and run counter to a fundamental objective of 
the patent system which is to advance technology through 
dissemination of the technical information contained in patents. 

Response: The Office does not believe that the fee amounts 
adopted will burden small entities or negatively impact the 
dissemination of technical information. The Office also will 
continue to maintain the paper search files using taxpayer funds, 
and provide access to the public free of charge. Further, the 
Office has adopted a fee waiver policy whereby the fee amount 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment 
of the fee would pose a genuine financial hardship to the user. 
Full details are included above under “Background”. 

Comment: One respondent commented that the Office needs 
a policy to ensure that no user of the patent and trademark 
information is disenfranchised due to an inability to pay for 
the services necessary to its access. 

Response: The Commissioner will consider a fee waiver for 
users with a genuine financial hardship. 


Other Considerations: 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. There are no information 
collection requirements relating to patent and trademark fee 
rules. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office’s on-line, automated patent full-text search 
and trademark search systems available to the public at rates 
significantly less than commercial systems. 

The Office has determined that this rule change is not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individual 
industries, Federal, State or local government agencies, or geo- 
graphic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects in 37 CFR Parts 1 and 2 

37 CFR Part 1 

Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 


Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 
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For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Regulations, 
Chapter 1, as set forth below. 

PART 1-RULES OF PRACTICE IN PATENT CASES. 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.21 is amended by adding new paragraphs (0)-(q). 


§ 1.21 Miscellaneous fees and charges. 


*e ee * 


(o) Marginal cost, paid in advance, for each hour of terminal 
session time, including: print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. The Commissioner may waiver the payment by an indi- 
vidual for access to the Automated Patent System full-text 
search capability (APS-Text) upon a showing of need or hard- 
ship, and if such waiver is in the public interest.......... $40.00 

(p) Marginal cost, paid advance, for each hour of Office 
staff search assistance to conduct a search using Automated 
Patent System full-text search capabilities (APS-Text), prorated 
for the actual time used $25.00 

(q) Marginal cost, for each printed page generated from the 
Automated Patent System text terminal $0. 


PART 2-RULES OF PRACTICE IN TRADEMARK CASES 
1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.6 is amended by adding new paragraphs (w)-(x). 


§ 2.6 Trademark fees 


eee K * 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the public 
REE AES a ect. es Ee a ER SN EIN «9 AE $40.00 

(x) Marginal cost, for each printed page generated from the 
T-Search terminal 
Dec. 4, 1989 JEFFREY M. SAMUELS 
Acting Commissioner of Patents 

and Trademarks 
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(162) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Listing of suspension of final rule 
Summary: The Patent and Trademark Office (Office), on 
December 11, 1989, amended the rules of practice in patent 
and trademark cases, Parts | and 2 of Title 37, Code of Federal 
Regulations, setting forth the fees for public access to the 
Office’s text data bases: the Automated Patent System (APS) 
and the automated trademark search system (T-Search). 54 FR 
50942. That final rule became effective on February 12, 1990. 
On that date, 37 CFR 2.6(w), dealing with T-Search fees, took 
effect, but was immediately suspended by the Commissioner. 
The collection of the fee was initially suspended to permit 
users to become familiar with the T-Search system. The T- 
Search system has been available to the public since April 
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1989, a sufficient time for users to become familiar with the 
system. Therefore, as provided in the final rule, the Office now 
gives notice that the suspension is lifted. The Office will begin 
to collect the fees set forth in 37 CFR 2.6(w) sixty (60) days 
from the date of this notice. Cost estimates based on usage and 
actual costs are available for inspection in the Office of Long- 
Range Planning and Evaluation, Room 507, Crystal Park 1, 
Crystal Drive, Arlington, Virginia. 
Dates: The suspension of 37 CFR 2.6(w) is lifted as of Nov. 
13, 1990. The collection of fees under 37 CFR 2.6(w) will 
begin on November 13, 1990 
For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
September 4, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
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(163) Automated Trademark System (X-Search) 


Training for Public Users 


X-Search, an enhanced automated trademark searching 
system, is scheduled to become available in July 1993. 

Several free training classes will be offered to the public. A 
four-hour class, consisting of a lecture session and hands-on 
instruction, will be conducted once a month from 4:00 to 8:00 
p.m. This class is for users who have no experience with auto- 
mated trademark seraching. A two-hour class will be conducted 
three times a week for users who have experience with auto- 
mated trademark searching techniques. These classes will be 
held from 5:30 to 7:30 p.m. on Tuesdays and Thursdays and 
from 9:00 to 11:00 a.m. on Saturdays. 

Space in all sessions will be limited. A lottery-type drawing 
will be held to determine specific class assignments. To enter 
the lottery drawing, a completed application form including all 
information shown below may be deposited in the Trademark 
Search Library or submitted via mail or telefax. Applications 
received on or before June 25, 1993, will be included in the 
lottery for classes beginning in July. 

Trainees who fail to appear at their scheduled class will not 
be reassigned until all persons scheduled on the original lottery 
have been accommodated. Subsequent lotteries will be offered 
periodically if demand requires. 

Training for the new system is recommended, but not 
required. In addition to the formal training described above, 
informal demonstrations will take place during business hours 
in the Trademark Search Library, 2900 Crystal Drive, room 
2B30. These sessions will be available for the first ten days 
following introduction of the X-Search system and will not 
require a reservation. Specific dates will be posted in the Trade- 
mark Search Library. 


Patent and Trademark Office 
Automated Trademark System (X-Search) 
Application Form for Training 


Name 


First Last 


Mailing Address 


Phone Number: 
(Area Code) 


Employer: 
Prefer: Two-Hour Saturday Class Two-Hour Tuesday Class 
Two-Hour Thursday Class Four-Hour Class 
Applications should be deposited in the Trademark Search 
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Library of forwarded via mail or telefax to: 


Commissioner of Patents and Trademarks 
Box PUTB 
Washington, D.C. 20231 
FAX: 703/305-7786 
May 17, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 
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(164) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
[Docket No. 921061-2261] 


[RIN 0651-AAS50] 
Electronic Filing of Patent and Trademark Applications 


Agency: Patent and Trademark Office Commerce 

Action: Advance Notice of Proposed Rulemaking 

Summary: This advance notice of proposed rulemaking is to 
inform the public that the Patent and Trademark office (PTO) 
is considering amending its rules of practice: (1) to allow for 
electronic filing of patent applications and trademark applica- 
tions; and (2) to require applications filed in paper form to 
follow a prescribed order and format. 

The PTO anticipates that permitting electronic filing of appli- 
cations will improve the accuracy of the information relied 
upon in the examination of patent and trademark applications, 
eliminate delays caused by mailing and data entry, and, as a first 
step toward a fully-automated processing system, ultimately 
provide considerable cost savings. The cost savings realized 
could be used to help reduce the need for future fee adjustments 
and/or fund improvements in the delivery of services. Requiring 
applications filed on paper to follow a prescribed order and 
format will enable the PTO to convert these applications to 
electronic format. 

The purposes of this notice are to: (1) invite interested parties 
to participate in pilot programs involving electronic filing of 
patent and trademark applications; and (2) encourage comments 
on this topic, in the form of responses to the questions posed 
in this notice, from industry, the patent and trademark bars, 
and members of the public. 

Dates: Comments should be received on or before Feb. 28, 
1993. 

Addresses: Written comments should be addressed, if sent by 
mail, to the attention of Edward R. Kazenske, Executive Assis- 
tant to the Commissioner and Director of Interdisciplinary Pro- 
grams, c/o Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. If delivered by hand, comments 
should be brought to the Office of the Executive Assistant to 
the Commissioner and Director of Interdisciplinary Programs, 
Room 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
For Further Information Contact: Edward R. Kazenske, Execu- 
tive Assistant to the Commissioner and Director of Interdisci- 
plinary Programs, (703) 305-8600. 


SUPPLEMENTARY INFORMATION: 
1. Pilot Programs 


Currently, the PTO accepts patent and trademark applica- 
tions delivered by mail or in person. These applications are in 
paper form or, in the case of patent applications for nucleotide 
sequences, a combination of computer-readable (see 37 CFR 
1.821-1.825) and paper form. 

The PTO is initiating a pilot program that would permit 
electronic filing of patent and trademark applications, using 
software now under consideration by the PTO. Initially, it is 
anticipated that participants in the pilot program would be 
required to use the PTO software to create a diskette, which 
would then be mailed to the PTO along with the paper applica- 
tion generated by the diskette. The diskette would serve the 
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limited function of eliminating the initial data entry of applica- 
tions into the PTO databases. 

As part of a second pilot program, a separate group of partici- 
pants is being solicited to file paper applications following a 
prescribed order and format. The paper applications would then 
be scanned and converted to electronic format. Data collected 
from the pilot programs will be evaluated to determine whether 
requiring submission of a paper application in a certain order 
and format facilitates data entry; whether any modifications to 
the electronic filing software are required; and more fundamen- 
tally, whether electronic filing is a feasible, cost-effective alter- 
native to filing in paper form. 


2. Paper Applications 


The PTO contemplates that paper applications will be 
required to follow the order and format of the data elements 
(e.g., inventor, foreign priority information, in the case of a 
patent application; applicant, mark, in the case of a trademark 
application) entered in the electronic filing system. This would 
enable the PTO to scan and convert paper applications to elec- 
tronic applications upon receipt at the PTO. Once the paper 
application is converted into electronic form, processing of the 
application will be done in a purely electronic format. The 
electronic form of the application would become the official 
file. 


3. Electronic Filing 


The PTO contemplates that applicants filing by electronic 
means would be required to use an “Authoring Program” devel- 
oped by the PTO, which will be available to facilitate the 
preparation of an electronic submission and record the submis- 
sion on electronic media. This “Authoring Program” will 
include a validation feature so that applicants, themselves, can 
test whether an electronic submission complies with all require- 
ments. 

The “Authoring Program” software under consideration by 
the PTO will be designed to be compatible with computers 
capable of creating files of standard ASCII (American Standard 
Code for Information interchange) text within one or more of the 
major operating systems environments (e.g., DOS, Windowsr, 
Unix®, and Apple Macintosh®). 

The format for text in patent applications will specify a set 
of mandatory data elements, similar to those required under 
the Patent Cooperation Treaty. The format for text in trademark 
applications will specify a set of mandatory data elements, 
similar to those required of a “written application” under 15 
U.S.C. 1051. In both the patent and trademark software, specific 
formats will be required for non-textual elements, such as draw- 
ings, formulas, tables and specimens. These non-textual ele- 
ments would be submitted in separate computer files called 
“Presentations,” similar to the presentation of nucleotide 
sequence information in accordance with 37 CFR 1.821-1.825. 

The PTO also contemplates that certain individuals be desig- 
nated by the agency as qualified “electronic application trans- 
mitters.” Upon application to the PTO, unlimited parties 
meeting specified requirements may be issued Personal Identifi- 
cation Numbers to enable them to transmit applications in 
electronic form on behalf of themselves or other individuals. 

In an effort to facilitate public comment to the questions set 
forth below, the following background information is provid- 
ed: 


4. Background Specific to Electronic Patent Applications 
Signature 


Under 35 U.S.C. 111, a patent application must include an 
oath by the applicant. 35 U.S.C. 25 permits a declaration in 
lieu of oath. The applicant’s signed oath or declaration is not 
required for receipt of a filing date, but may be submitted, 
upon payment of a surcharge, within a prescribed period. 


Certified Copy of Foreign Patent Application 
Under 35 U.S.C. 119, a U.S. patent application may be based 


on a foreign patent application, thus, potentially, conferring 
the benefit of the earlier foreign patent application’ s filing date. 
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A certified copy of the foreign patent application is required 
to be filed in the PTO before the patent is granted. 


5. Background Specific to Electronic trademark Applica- 
tions 


Signature 


Under 15 U.S.C. 1051, a trademark application must be 
verified by the applicant. Prior to implementation of the Trade- 
mark Law Revision Act of 1988 (TLRA) on Nov. 16, 1989, 
the PTO permitted verification of the application to be provided 
at any time during the examination process. With implementa- 
tion of the TLRA, the PTO amended its regulations with respect 
to the verification of an application. 37 CFR 2.21, which sets 
forth the minimum requirements for an application to receive 
a filing date, was amended to require that the application be 
signed by the applicant at the time of filing. 


Specimen 


Under 15 U.S.C. 1051, a trademark application based on 
“use in commerce” must include specimens or facsimiles of 
the mark as used. 37 CFR 2.21(a)(5) requires at least one 
specimen or facsimile to be included with the “use” application 
in order to receive a filing date. Applications filed based upon 
a “bona fide” intention to use the mark in commerce, under 
15 U.S.C. 1051(b), must be supplemented with specimens or 
facsimiles before the registration issues. In order to meet the 
minimum requirements for filing an amendment to allege use 
or statement of use, one specimen or facsimile must be sub- 
mitted. 37 CFR 2.76(e)(2) and 2.88(e)(2). 


Certification or Certified Copy of Foreign Registration 


Under 15 U.S.C. 1126(e), “an application [based on a foreign 
registration] shall be accompanied by a certification or a certi- 
fied copy of the registration of the country of origin of the 
applicant.” 37 CFR 2.21(a)(5) requires the certification or certi- 
fied copy to be included with the application in order to receive 
a filing date. 


6. Comments on the following Questions and Any Other 
Related Matters Are Solicited 


Questions Common to Patent and Trademark Applications 


a. What benefits do you foresee for the applicant if electronic 
filing is adopted? What disadvantages do you foresee? 

b. Should the PTO require paper applications to be filed in a 
specific order and format to facilitate conversion to electronic 
format? What advantages and disadvantages do you foresee? 

. Should the electronic file become the official agency file? 

. Should electronic filing be expanded to encompass amend- 
ments and other submissions to the PTO? 

. Should paper or electronic application filings receive a filing 
date only if they meet order and format requirements, or 
should compliance be subject to a surcharge? 

. Should the PTO accept electronic filing by diskette, on-line, 
or both? 

. Should applications filed in paper form be converted to 
electronic form by the PTO? Should the PTO charge a fee 
for this service? 

. If paper applications are converted to electronic form by the 
PTO, should the PTO destroy or retain the paper applica- 
tions? 

i. Should fees be processed electronically? 

j. Should the PTO create a registry of “electronic application 
transmitters” capable of transmitting patent and trademark 
applications for others? If so, what, if any, criteria should be 
established before one could be “registered” as an “electronic 
application transmitter?” 


Questions Related Solely to Patent Issues 


<. Should the PTO require the oath or declaration to an electroni- 
cally filed patent application be filed on paper to authenticate 
that applicants believe themselves to be original and first 
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inventors of the subject matter of the electronically filed 
application? 
If not, how should the filing of the oath or declaration be 
accomplished? 
1. How should the filing of certified copies of foreign patent 
applications be accomplished for an electronically filed 
patent application? 


Questions Related Solely to Trademark Issues 


m. Should the PTO require electronically filed applications to 
include a scanned, signed declaration in order to receive a 
filing date? Should the PTO accept declarations in electronic 
form with some type of electronic signature? 

If not, should 37 CFR 2.21 be amended to permit unveri- 
fied applications to be accorded a filing date? if so, within 
what time period must an unverified application be ratified 
by the submission of a signed declaration? 

How long should the PTO retain the signed declaration 
after it has been scanned and merged into the electronic file? 

. Should “use” applications submitted without a specimen be 
given a filing date? 
If so, within what time period after filing must the specimens 
be submitted? 
Should the number of required specimens be reduced? 
How long should the PTO keep the specimens after they are 
scanned and merged into the electronic file? 
0. Should Section 44(e) of the Trademark Act (15 U.S.C 
1126(e)) beamended to permit applicants to submit a facsimile 
of the certification or certified copy of the foreign registration? 
Alternatively, should the statute be amended to permit Sec- 
tion 44(e) applicants to obtain a filing date absent a certification 
or certified copy of the foreign registration? If so, within what 
time period must a Section 44(e) application be supplemented 
with a certificate or certified copy of the foreign registration? 

How long should the PTO retain the certification or certified 
copy after it has been scanned and merged into the electronic 
application? 


7. Candidates for the Pilot Programs 


Any person interested in participating in one of the pilot 
programs identified above is requested to contact Edward R. 
Kazenske, Executive Assistant to the Commissioner and 
Director of Interdisciplinary Programs, c/o Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. If delivered 
by hand, written statements of interest should be brought to 
Suite 906, Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 
22202. Telephone: (703) 305-8600. Please indicate which pilot 
program you wish to participate in and please be certain to 
include a telephone number where you may be reached. 
Nov. 23, 1992 DOUGLAS B. COMER 

Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 


[1145 TMOG 9} 


(165) United States Postal Service 


Interruption and Emergency in Los Angeles 


The January 17, 1994, Los Angeles earthquake has caused 
a service interruption in United States Postal Service (USPS) 
in the greater Los Angeles area. Normal postal delivery and 
collection operations of the USPS were impacted by the earth- 
quake throughout the greater Los Angeles area to varying 
degrees from January 17, 1994, through January 21, 1994. 


The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the greater Los 
Angeles area and the overall destruction caused by the earth- 
quake as a postal service interruption and an emergency within 
the meaning of 35 U.S.C. 21(a). Any request to accept a paper 
or fee delayed by this emergency should be directed to Jeffrey 
V. Nase, Director, Office of Petitions, (703) 305-9285, PK3- 
704, for patent-related matters, and to Lynne G. Beresford, 
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Trademark Legal Administrator, (703) 305-9464, PK2-910, for 
trademark-related matters. 


February 9, 1994 BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


{1160 TMOG 39] 


TRADEMARK PUBLICATIONS 


(166) Separation of the Patent and Trademark 


Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be sepa- 
rated into two parts to be known as the Patent Official Gazette 
and the Trademark Official Gazette 


*e eK * 


Orders for subscriptions should be addressed to Superinten- 
dent of Documents, U.S. Government Printing Office, Wash- 
ington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette will 
no longer contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in 
Patent and Trademark Cases” are published by non-Federal 
organizations such as, for example, the Bureau of National 
Affairs, Inc., 1231 25th St. NW., Washington, D.C. 20037, and 
West Publishing Co., 50 Kellogg Blvd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette will 
no longer be supplied as a separate subscription item after 
January 26, 1971. According to present plans, however, both 
the Patent Official Gazette and the Trademark Official Gazette 
will have identical “Patent Office Notices” sections containing 
notices of the various types heretofore published in the Gazette 


decision leaflet and Trademark Section. Those notices of partic- 
ular interest to Patent Office employees will be accumulated 
and published approximately every fourth week, and distributed 
separately to employees. 


Dec. 29, 1970 WILLIAM E. SCHUYLER, JR. 


Commissioner of Patents 


[882 O.G. TM 33] 


(167) Changes in Format for Publishing 


Trademarks for Opposition 


Because of the adoption of the International classification 
of goods and services by the United States as of September |, 
1973 (see Official Gazette of June 26, 1973, 911 O.G. TM 
210), it is necessary to change the arrangement in the Official 
Gazette of the marks published for opposition. 

Beginning with the issue of May 7, 1974, the section of the 
Official Gazette entitled “Marks Published for Opposition” will 
be divided into four sections instead of the present two sections. 
(For the preceding change from one to two sections, see Official 
Gazette of October 13, 1964, 807 O.G. TM 51.) Sections |! 
and 2 will be according to international classification and will 
contain marks in applications filed on or after September 1, 
1973, and Sections 3 and 4 will be according to prior United 
States classification and will contain marks in applications filed 
on or before August 31, 1973. 

In Section |, all marks presented in combined applications 
filed on or after September |, 1973 for registration in more 
than one international class will be published with only one 
reproduction of each mark. The reproduction of the mark will 
be followed by the international class numbers, and under each 
class will appear the goods or services in connection with which 
the mark is used. If the date of first use applies to all classes, 
it will appear following the last class; otherwise, the dates of 
use will appear after each class. 
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In Section 2, all marks presented in applications filed on or 
after September 1, 1973 for registration in a single class will 
be published in international class order. 

In Section 3, all marks presented in combined applications 
filed on or before August 31, 1973 for registration in more 
than one prior United States class will be published with only 
one reproduction of each mark. The reproduction of the mark 
will be followed by the prior United States class numbers and 
titles, and under each class will appear the goods or services 
in connection with which the mark is used. If the date of first 
use applies to all classes, it will appear following the last class; 
otherwise, the dates of use will appear after each class. 

In section 4, all marks presented in applications filed on or 
before August 31, 1973 for registration in a single class will 
be published in the prior United States class order. 

The following explanation will appear under the heading 
“Marks Published for Opposition”: 


The following marks are published in compliance with 
section 12(a) of the Trademark Act of 1946. Applications 
for the registration of marks in more than one class have 
been filed as provided in section 30 of said act as amended 
by Public Law 772, 87th Congress, approved Oct. 9, 1962, 
76 Stat. 769. Opposition under Section 13 may be filed 
within thirty days of the date of this publication. See Rules 
2.101 to 2.105. 

A separate fee of twenty-five dollars for opposing each 
mark in each class must accompany the opposition. 


Sections | through 4 will appear immediately after the above 
explanation, the sections being designated as follows: 


Section |. International classification-Application in more than 
one class 
Section 2. International classification-Application in one class 
Section 3. Prior United States classification-Application in 
more than one class 
Section 4. Prior United States classification-Application in one 
class 
The same procedure of dividing into four sections will be 
followed in the notice of the issuance of registrations on the 
Supplemental Register. 
Mar. 22, 1974 RENE D. TEGTMEYER 
Assistant Commissioner 
for Trademarks 


{921 O.G. TM 122] 


(168) Change in Official Gazette Entry to Show 
Cancellation of Fewer Than All Classes in a 


Multiple Class Registration 


Effective with the Official Gazette issue of December 16, 
1980, there will be a change in the Official Gazette listing 
entitled “Trademark Registrations Cancelled.” Beginning with 
that issue, “Trademark Registrations Cancelled” will list: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) multiple class registrations cancelled in fewer than all 
classes. 


For every entry in the listing, the specific classes cancelled 
will be included in parentheses, next to the registration number 
and mark. 

For a single class registration and for a multiple class registra- 
tion in which every class has been cancelled, the class number(s) 
shown in parentheses will represent every class to which the 
registration applied. 

For a multiple class registration in which fewer than all 
classes have been cancelled, the Official Gazette entry will 
include the word “only” following the notation of classes in 
parentheses, for example: (Int. Cls. 12 and 20, only). In this 
example, the addition of the word “only” would indicate that 
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there are classes in the registration in addition to Classes 12 
and 20, but only Classes 12 and 20 have been cancelled. 


Oct. 29, 1980. MARGARET M. LAURENCE 
Assistant Commissioner 


for Trademarks 
[1000 TM 21] 


(169) Single Copies of the Trademark 


Official Gazette 


Members of the public ordering single copies of the Trade- 
mark Official Gazette from the Superintendent of Documents 
are reminded they must specify the date of the issue being 
ordered. 

The date of the issue in which a mark will be published for 
opposition is shown on The Notice of Publication form mailed 
to applicants approximately two weeks before the publication 
date. This date must be included on each single copy order. 

Orders received without an issue date may be filled from 
current weekly stock. The Superintendent of Documents cannot 
check on whether a particular mark is published in the issue 
then in stock. If the stock is exhausted at the time the order is 
received, the order will be returned unfilled. 


Mar. 3, 1981 MARGARET M. LAURENCE 
Assistant Commissioner 


for Trademarks 
[1004 O.G. 36] 


(170) Inadvertently Issued Registration Numbers 

Effective Jan. 3, 1984, a new sub-section identified as “Inad- 
vertently Issued Registration Numbers” will exist as the last 
category of cancellations listed under the “Trademark Registra- 
tions Canceled” section of the Official Gazette. 

This new sub-section will provide public notice of the cancel- 
lation of registration numbers which have been inadvertently 
issued by the Patent and Trademark Office. 


Nov. 15, 1983 MARGARET M. LAURENCE 
Assistant Commissioner 


for Trademarks 


[1037 TMOG 16] 


(171) Ordering the TMEP (2nd Edition) 

The U.S. Government Printing Office (GPO) ia accepting 
orders for the Trademark Manual of Examining Procedure 
(TMEP), 2nd edition. The second edition replaces the first 
edition (revision 7) and incorporates all changes in policy and 
procedure through March 1993. 


New orders should be sent to: 


Superintendent of Documents 

United States Government Printing Office 
P.O. Box 371954 

Pittsburgh, Pa. 15250-7954 


Stock Number - 903-010-00000-2 
Price - $19.00 


Orders may also be placed by phone using MASTER- 
CARD® or VISA® by calling (202) 783-3238. 
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If there are any problems with an order, please call the 
Customer Adjustment Department of the GPO at (202) 512- 
2457. 
July 9, 1993 ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


[1153 TMOG 13] 


(172) Notice to Subscribers 

The Patent and Trademark Office announces a change in the 
point of contact for subscribers who have not been receiving 
all of their copies of the Official Gazette, Manual of Patent 
Examining Procedures Revisions, Annual Indices, or other 
patent and trademark publications. All correspondence and 
inquiries concerning subscription services including requests 
for reinstatement or renewal of subscriptions should be directed 
to: 


Mr. Michael F. DiMario 

Assistant Public Printer 
Superintendent of Documents (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents advises that 
expiration notices are sent out approximately three months 
before the expiration date. However, subscribers should not 
rely on this schedule. If a notice is not received within two 
months of the expiration date, the subscriber should renew the 
subscription with the Superintendent of Documents. Attach a 
label from the envelope in which the publication is received, 
together with a check covering the amount of the subscription. 
if a deposit account with the Superintendent of Documents is 
to be used, include the deposit account number with the renewal. 

This notice is effective with the publication date and super- 
sedes the notice published on this subject in 969 O.G. 2, dated 
Mar. 14, 1978. 
Aug. 3, 1984 THERESA A. BRELSFORD 

Assistant Commissioner 
for Administration 


[1045 TMOG 24] 


(173) Printing of Use in Another Form Claims 
Effective immediately, all claims of prior use of the subject 
mark in another form contained in applications for Trademark 
registrations will be printed in the Official Gazette and on the 
registration certificates according to the following formats: 
First used in another form on 
First used in commerce in another form on 
July 15, 1986 MARGARET M. LAURENCE 
‘Assistant Commissioner 
for Trademarks 


[1069 TMOG 4] 


(174) Error in Code of Federal Regulations 


(C. F. R.) Rule 1.8, 37 C. F. R. 1.8 


The following C. F. R. Correction appeared in the Federal 
Register, at 56 FR 14648, on April 11, 1991: 

In the July 1, 1990 revision of title 37 of the Code of Federal 
Regulations, on page 14, column two, § 1.8, paragraphs 
(a)(2)(xiv), (xv), and (xvi) were inadvertently placed after para- 
graph (b). These paragraphs should be correctly placed after 
paragraph (a)(2)(xiii) and before paragraph (b), in column one. 

Rule 1.8 (37 C. F. R. § 1.8), which is entitled “Certificate 
of Mailing,” sets out the conditions for the timely filing by 
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first-class mail of papers utilizing the Certificate of Mailing 
procedure. Under Rule 1.8(a)(2), certain papers are excluded 
from the Certificate of Mailing procedure and will not be con- 
sidered timely filed if received after the due date, unless depos- 
ited as Express Mail in compliance with Rule 1.10 (37 C. 
F. R. § 1.10). There are sixteen (16) exclusions, numbered 
1.8(a)(2)(i) through (xvi). However, the list of exclusions, as 
printed in the July 1, 1990 revision of the C. F. R., is interrupted 
at 1.8(a)(2) (xiii) by paragraph 1.8(b), before it resumes with 
1.8(a)(2)(xiv) through (xvi). Therefore, at first glance, it appears 
that there are only thirteen (13) exclusions. The exclusions for 
statements of use under Rule 2.88; extension requests under 
Rule 2.89 for filing a statement of use; and amendments to 
allege use in commerce under Rule 2.76 were inadvertently 
placed after paragraph (b). 

Any appicant who relied to its detriment on the July 1, 1990 
revision of the C. F. R. and utilized a Rule 1.8 Certificate of 
Mailing when filing either a statement of use or an extension 
request for filing a statement of use, resulting in abandonment 
of the application, may petition the Commissioner to revive 
its application. Further, any applicant who filed an amendment 
to allege use and relied to its detriment on the July 1, 1990 
revision to the C. F. R., resulting in its amendment to allege 
use being considered untimely, may also petition the Commis- 
sioner for relief. 

Pursuant to Rules 2.66 and 2.146(c), applicant must support 
its statement of detrimental reliance with an affidavit or declara- 
tion in accordance with Rule 2.20, averring that on a specific 
date between July 1, 1990 and the date of publication of this 
notice in the Official Gazette, petitioner filed one of the three 
relevant documents pursuant to Rule 1.8; relied on the 1990 
revision of the C. F. R.; and believed that the relevant document 
was not excluded from filing under Rule 1.8 the petition fee 
is $100 per application. Rule 2.6(k). 

May 15, 1991 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks 


[1127 TMOG 48] 


TRADEMARK MISCELLANEOUS 


(175) Recording of Documents Affecting Title 
The Patent Office is liberalizing its policy concerning the 
recording of documents, other than assignments, which affect 
title to trademark registrations and applications. Under Rule 
2.185 of the Trademark Rules of Practice, instruments affecting 
title to a trademark registration or application, and licenses of 
trademarks which are the subject of trademark registrations or 
applications, will be recorded even though the recording thereof 
may not serve as constructive notice under Section 10 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1060). 
June 16, 1971 WILLIAM E. SCHUYLER, JR. 
Commissioner of Patents 


Published in 36 F.R. 13231; July 16, 1971 


[889 O.G. TM 2] 


(176) International Protection of Government 


Emblems and Seals 
Change of Intent 


The Patent and Trademark Office, Department of Commerce, 
intends to forward only the 50 State seals plus one department 
seal for each department listed in the publication “Seals and 
Other Devices in Use at the Government Printing Office” 
(“Seals”) instead of the entire publication, as indicated on page 
59366 of the Federal Register of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be necessary. 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


However, the response to the above notice, along with some 
necessary deletions, resulted in a large number of seals in the 
publication requiring deletion. This rendered the publication 
unacceptable for submission to the World Intellectual Property 
Organization (WIPO). 

Therefore, the Patent and Trademark Office now intends to 
forward only the 50 State seals along with the departmental 
seal denoted “No. |” for each department listed in the “Seals” 
publication. If this is not the preferred departmental or State 
seal, the department or State involved is requested to notify 
the Patent and Trademark Office by Sept. 21, 1976. This notifi- 
cation should either specify the number of the preferred seal, 
as it appears in the “Seals” publication, or provide a clear, 
black and white photograph, suitable for reproduction, of the 
preferred seal. The seal must be no larger than | 1/2 inches in 
diameter. 

These seals will then be forwarded to WIPO for protection 
under Article 6 of the Paris Convention for the Protection of 
Industrial Property. 

Address all correspondence to: Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Aug. 18, 1976 C. MARSHALL DANN 
Commissioner of Patents 
and Trademarks 


Published in 41 F.R. 35741 
[950 O.G. TM 114] 


(177) Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 


and Trademark Office 


It has been the practice of the Assignment Division for 
many years to refuse to record “territorial assignments,” that 
is, assignments purporting to transfer rights in a trademark 
registration (not a concurrent use registration) for less than 
the entire United States. Hereinafter, such documents will be 
recorded as long as the requirements of the Rules of Practice 
are met by the documents submitted. 

The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that 
such transfers may affect title to a registered mark and therefore 
ought to be recorded. At the time a Section 8 affidavit or 
declaration or an application for renewal is filed, the Examiner 
of Trademarks will consider the effect of such a document. 
Oct. 7, 1977 BERNARD A. MEANY 
Assistant Commissioner 

for Trademarks 


[964 TMOG 8] 


(178) Helpful Hints 


Assignment Cover Sheets 


The Office developed PTO Form 1594, Recordation Form 
Cover Sheet (Trademarks), and PTO Form 1595, Recordation 
Form Cover Sheet (Patents), to facilitate submitting data 
required to record an assignment. The first versions of these 
forms have been available since Sept. 1992, and most assign- 
ments are now received with them. Both forms and their instruc- 
tions will be updated later this year to remove ambiguities and 
incorporate suggestions received from customers. Until the 
revisions are completed, the Office will continue to work with 
practitioners to improve the utility of the current forms. 

A practitioner recently noted that the current cover sheets 
for both patent and trademark assignments are not clear as to 
the proper entry of different execution dates (Item 3) when 
there are multiple assignors shown (Item 1). Pending redesign of 
the forms, the Office suggests when there are multiple assignors 
named in Item |, number each assignor, and in Item 3, preface 
each execution date with the corresponding number. if all 
assignor information cannot be entered in the space provided 
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for Item 1, enter “See Attached List” and proceed in the same 
manner. This will enable Assignment Branch staff to associate 
the correct date with the appropriate assignor. 

Another practitioner called to our attention the fact that 
although the forms indicate “Total number of pages comprising 
cover sheet” (Item 9), Assignment Branch staff frequently cross 
out that entry and replace it with the total number of pages 
submitted, both in cover sheets and the assignment instrument 
itself. Soon after the forms were printed, Assignment Branch 
staff found they were better able to verify document integrity 
by using the total number of pages per submission. This number 
is then used as a cross-check as the assignment moves through 
the recordation process, receives reel and frame numbers, is 
microfilmed, and returned to the customer. Pending revisions 
to the forms, the preferred procedure is to indicate the total 
number of pages submitted, both in cover sheets and the 
attached assignment. 

Additional comments or suggestions for improving either or 
both assignment cover sheets should be directed to Audrey 
Britt, Chief, Assignment Branch, at (703) 308-9706. 


Mar. 8, 1993 THERESA A. BRELSFORD 


Assistant Commissioner for 
Public Services and 
Administration 


{1148 TMOG 304} 


(179) Indexing Against a Recorded Assignment 

It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
record for the previously recorded document, except if the 
previously recorded document was an assignment. The PTO 
only required a transmittal letter with the recording fee and 
not a copy of the previously recorded document to process 
the indexing request. While indexing the additional properties 
resulted in the assignment data base being updated, the indexing 
request itself was never microfilmed to become part of the 
official record. 

Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 
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37 CFR 3.11, 3.28, and 3.31 which require that each request 
for recordation include the document to be recorded and a 
cover sheet. Instead of filing an indexing request, a party should 
submit a cover sheet in conformance with 37 CFR 3.31, a true 
copy of the document, and the recording fee. PTO will assign 
a new recording date to that submission, update the assignment 
data base, and microfilm the cover sheet and document to 
become part of the official record. 
Nov. 3, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 


[1157 TMOG 12] 


(180) Flexible Working Hours 4 

On Jan. 4, 1979 the Patent and Trademark Office is beginning 
a 15 month experiment with flexible working hours for its 
employees. Under the “flexitime” experiment many of the 
Office’s employees will have flexibility to begin their workdays 
as early as 6:30 a.m. or as late as 9:30 a.m., and end their 
workdays between 3:00 p.m. and 6:30 p.m. Employees in every 
case shall of course work eight hours each day. All or most 
patent and trademark examiners will have flexible hours. 

The public hours of the Patent and Trademark Office will 
continue to be 8:30 a.m. to 5:00 p.m. All units of the Office 
which deal directly with the public will be staffed to answer 
telephone calls and receive visitors during those hours. All 
employees will be on duty from 9:30 a.m. to 3:00 p.m. The 
patent public search room will continue to operate from 8:00 
a.m. until 8:00 p.m. and the trademark search room from 8:00 
a.m. until 5:30 p.m. 

With the advent of flexible hours, it will be advisable for 
members of the public to make appointments in advance when 
they wish to interview examiners. 
Dec. 13, 1978 DONALD W. BANNER 
Commissioner of Patents 

and Trademarks 
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THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pursuant to a 
specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trademark records and in 
response to public inquiries, the present Retention Schedule for Trademark Records and other records including trademark 
matters which may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems concerning 
the protection of intellectual property throughout the world. Includes correspon- 
dence with private individuals, the Department of State and other countries; 
reports, records of international meetings concerning patents; trademarks and 
other matters pertaining to the protection of intellectual property throughout 
the world; and other materials relating to international affairs. 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National 
Archives when 25 years old. 


Proposed Intellectual Property Legislation Files.D ocuments accumulated in 
the preparation and processing of legislation proposed by or in the interests 
of the Patent and Trademark Office. Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on legislative proposals. 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 25 
years old. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposition, 


The past schedule to destroy after 10 years 
Cancellation, Interference, and Concurrent-Use proceedings files. 


is in the process of being changed. At this 
time, these records are not being disposed of 
pending the new amendment to this section. 


Canceled Trademark Registration Files. Consists of original application and 


Destroy 2 years after the date of cancella- 
all related correspondence. 


tion. 


Expired Trademark Registration Files. Consists of original application and all Destroy 2 years after expiration of registra- 
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related correspondence. 
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Abandoned Trademark Application Files. Consists of original application and 
all related correspondence. 


Trademark Renewal Index. Index to trademark registration that are renewed. 
Indexes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, attorney’s 


name, and final disposition of the application. 


A. Applicant’s Index. 
B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows status of proceeding prior to and immediately after 
a decision by the Board. 


Trademark Adversary Proceeding Records. Card file showing records of Trade- 
mark Adversary Proceedings. 


Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 


a. Those which have been opposed. 


b. All others. 
Trademark Registrant's Index.Index to Trademark registrant's name, includes 
serial and registration numbers, date of registration, line of goods and other 
related information. 


Class of Goods Index. Card index used to indicate into what class any conceiv- 
able goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark trial 
and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 


a. Agenda, minutes, correspondence, reports and related supporting files. 


b. Paper and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trademarks 
with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related to 
trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international patent 
and trademark programs. 


a. Records that supplement the International Property Activities Case Files 
(Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems concerning 


JANUARY 3, 1995 


tion. 


Destroy 2 years after date of abandonment. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy 3 years after termination of the 
proceeding. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Retain in agency until no longer needed for 
reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy after information transferred to 
magnetic media. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no longer 
needed for reference, whichever is sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. Offer 
to National Archives when 25 years old. 


Dispose of with related case file. 
Destroy when 2 years old. 


Destroy when no longer needed or when 
three years old, whichever is earlier. 


PERMANENT. Transfer to office respon- 
sible for international affairs after case is 
closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National 
Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 25 
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the protection of intellectual property throughout the world. Includes correspon- years old. 
dence with private individuals, the Department of State and other countries; 
reports; records of international meetings concerning patents, trademarks and 
other matters pertaining to the protection of intellectual property throughout 


the world; and other materials relating to international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in Destroy 30 days after applicant is notified 
the preparation and processing of legislation proposed by or in the interest of that the specimens are unacceptable, unless 
the Patent and Trademark Office. Includes drafts or legislation, reports to picked up sooner by the applicant. 
committees on introduced legislation, and comments on legislative proposals. 


Bulky Trademark Specimens. Trademark applications specimens which do not 
strictly meet the basic requirements for physical form of specimens which 


State: 


1. That they be made of material suitable for being placed inside a manila 


file wrapper. 


2. That they be capable of being arranged flat, such as being folded. 
3. That they be of a size not to exceed 8 1/2 inches wide by 13 inches long. 


(Rule 2.56). 


These requirements provide for specimens which will fit inside the applica- 
tion file wrapper, which is 9 x 14 inches in size and which will conveniently 


expand to about one inch thickness. 


Specimens which do not meet the above requirements are referred to as 
“bulky” specimens and the Examiner must require that they be replaced by 


specimens of acceptable size and shape. 


February 28, 1979 


SAUL LEFKOWITZ 
Acting Assistant Commissioner 
for Trademarks 


[980 TMOG 16] 


(182) Proposed Records Control Schedule 


As with most government agencies, the Patent and Trade- 
mark Office periodically updates the schedule it uses to dispose 
of old files, papers and records. Set forth below is a recent 
update of the Patent and Trademark Office’s Records Control 
Schedule. The schedule is currently being reviewed by the 
National Archives and Records Administration and, following 
its approval, will constitute the basis for disposing of Patent 
and Trademark Office records. 

Any comments or questions related to the proposed schedule 
should be directed to John Hassett, (703) 557-0183. Written 
comments should be mailed to: 


John Hassett, Director 
Patent and Trademark Office 
Crystal Plz. 1, Lobby 
Washington, D.C. 20231 


June 17, 1986 THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


Commissioner’s and Deputy Commissioner’s Records 


. Commissioner's Correspondence and Subject Files. Corre- 
spondence to and from other public officials, members of 
the public, and the Patent and Tradmark Office staff; reports; 
special investigations and survey reports; and related mate- 
rials. (See index under Item 3). 

PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 

. Reports to the Commissioner. Reports received by the Com- 
missioner from the Patent and Trademark Office staff and 
maintained as separate series. 

PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 
3. Index to Commissioner's Correspondence and Subject Files. 
Card index to records described under Item 1. 
PERMANENT. Transfer to Federal Records Center with 


related files. Offer to National Archives with related 
files. 


. Deputy Commissioner's Correspondence and Subject Files. 


Correspondence to and from other public officials, members 
of the public, and the Patent and Trademark Office staff, 
with related materials (exclusive of records retained in Item 
1). 
PERMANENT. Transfer to Federal Records Center 
when 5 years old. Offer to National Archives when 25 
years old. 


. Policy Documentation Files. Formal policy and procedural 


issuances, current and obsolete, such as organizational charts, 
regulations, orders, circulars, manuals, and other types of 
directives, with related forms, recommendations, endorse- 
ments, clearances and comments. 
PERMANENT. Transfer to FRC when obsolete. Offer 
to National Archives when 25 years old. 


. Work-Flow Control and/or Statistical Reports Files. Various 


periodic statistical reports used to show the flow of work 
through the Patent and Trademark Office and the printers, 
such as PALM, TRAM, PMS Statistical Reports on Patents 
to printers, and similar reports. 

Destroy when 5 years old or sooner if no longer needed. 


. Production and Pendency Reports Files. Quarterly, monthly, 


and biweekly statistical reports prepared to show the produc- 
tion and quality output of examiners and clerks and the status 
of the assigned projects. Reports are mainly used to evaluate 
the efficiency of personnel for promotion purposes. 
a. Office of Assistant Commissioners or equivalent. 
Transfer to FRC when 5 years old. Destroy when 10 years. 
b. Other Offices. 
Destroy when updated report is received. 


. Special Studies Files. Report on special studies surveys, and 


inspections of operations, management and systems with 
related papers showing their inception, scope, procedure and 
results. 
PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 25 years old. 


. Narrative and Statistical Reports Files. Annual or other 


periodic narrative and statistical reports. 
a. Reports to the Office of the Commissioner and the Offices 
of the Assistant Commissioners. 
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PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 25 years old. 

b. Other Offices. 
Destroy when 5 years old. 

10. Internal Administrative Files. Administrative operations 
files of organizational offices, consisting of: 

a. Correspondence concerning routine or temporary internal 
administrative matters. 
Destroy when 2 years old. 
. Office personnel files. 
Destroy after separation of employee. 
>. Completed requisitions for services, supplies and equip- 
ment, and travel documents. 
Destroy | year after action is completed. 
. Records pertaining to charity drives, bond campaigns, 
blood donations, and other voluntary activities. 
Destroy on completion of program. 
. Hand receipt files. 
Destroy when property is accounted for. 
f. Suspense files. 
Destroy when purpose is served. 
g. Chronological files. 
Destroy when 2 years old. 

11. Program Planning and Evaluation Files. Files showing the 
overall development of Patent and Trademark Office plans 
and the evaluation of their effectiveness. Included are one 
copy of each staff study, evaluation report, system study, 
and related correspondence and background materials. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

12. Surplus Property Case Files. Case files on disposal of 
surplus real and related personal property. 

Transfer to FRC 3 years after close of file. Destroy 10 
years after close of file. 

13. Excess Real Property Reports. Reports of real property 
with related papers. 

Destroy when 10 years old. 

14. Budget Policy and Procedure Correspondence Files. Corre- 
spondence files showing Patent and Trademark Office policy 
and procedure governing budget administration, and 
reflecting expenditures for Patent and Trademark Office pro- 
grams. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 25 years old. 

15. Budget Estimates Files. File copies of budget estimated 
comprising appropriation language sheets, narrative state- 
ments, and related schedules and data. 

PERMANENT. Transfer to FRC after 10 years. Offer 
to National Archives when 25 years old. 

16. Records Disposition Files. Descriptive inventories, disposal 
authorizations, schedules for retirement of records and corre- 
spondence or memoranda relating to revisions. 

PERMANENT. Offer to National Archives when 25 
years old or when no longer needed, whichever is longer. 

17. Forms Files. One copy of each form with data showing 
the inception and scope of the form, the program or adminis- 
trative purpose of the form, and the related procedure insti- 
tuted, revised, superseded, or canceled. 

PERMANENT. Offer to National Archives when 25 
years old or when no longer needed, whichever is longer. 

18. Systems Development Program Files. Program documents, 
schedules, and correspondence pertaining to the execution, 
review, and analysis of Patent Office research and develop- 
ment programs, and relating to the general planning and 
supervision of the programs. 

PERMANENT. Transfer to FRC 5 years after comple- 
tion to program. Offer to National Archives 20 years 
later or when 25 years old, whichever is sooner. 

19. Systems Development Task Force, Committee, and Board 
Files. Agendas, directives, minutes of meetings, and related 
papers, of Task Forces, Committees, Board, etc. of which 
the Patent Office serves as Secretary, or Chairman thereof. 

PERMANENT. Transfer to FRC 5 years after close of 
file. Offer to National Archives 20 years later or after 
25 years old, whichever is sooner. 

20. Technical Report Files. One copy of each technical report 
of unpublished manuscript or report prepared in connection 
with a project, terminal narratives, statistical and graphic 
complications, summarizations, analyses, and related papers. 
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PERMANENT. Transfer to FRC when 5 years old. Offer 
to National Archives when 25 years old. 

21. Systems Development Project Case Files. Project case files 
reflecting a complete history of each project from initiation 
through research, development, design, and testing to com- 
pletion. 

PERMANENT. Transfer to FRC 5 years after comple- 
tion or termination of project. Offer to National 
Archives when 25 years old. 


ADP Records 
(also in GRS 20) 


22. ADP Planning Documents Files. Planning documents con- 
sisting of master plan, feasibility studies with associated 
charts and diagrams, and supporting data that reflect on 
characteristics of the data automation activity. 

PERMANENT. When no longer needed or used offer 
to National Archives with related materials. 

23. ADP Program Management Files. Program management 
documents consisting of the development of plans, policy, 
and procedures governing the conversion of electrical 
machine operations and the supervision, control, coordina- 
tion, and operation of the mechanization program. 

PERMANENT. Offer to National Archives with related 
materials. 

24. ADP Standardizations Files. Standardization files con- 
sisting of data elements and codes, standardization requests, 
and jusification for all data systems developed by or for the 
Patent Office. 

PERMANENT. Offer to National Archives with related 
materials. 

25. ADP Data Systems Planning Files. Documents containing 
definition of the system. 

PERMANENT. Offer to National Archives with related 
materials. 

26. ADP Information Retrieval System Master Reference File. 
Magnetic media containing an index to patents and trade- 
marks and publications. 

PERMANENT. Offer to National Archives on termina- 
tion of Patent and Trademark Office. 

27. Publication Tape File. Magnetic media which are repro- 
duced and disseminated as publication or used for repro- 
ducing a printed publication. 

PERMANENT. Offer to National Archives whenpubli- 
cation needs cease. 


Patent Records 


28. Advertising Files. Copies of proposed advertising matter, 
circulars, letters, cards, and related correspondence intended 
to solicit patent business and submitted by registrants as 
required by regulations. 

Destroy when 25 years old. 

29. Complaint Files. Case files relating to complaints made 
against attorneys registered to practice before the Patent 
Office. 

Destroy on death of attorney. 

30. Board of Appeals Decisions Files. Copies of Board of 
Appeals decisions with related background materials. 

a. Cases patented. 
Destroy 10 years after patent issued. 
b. All others. 
Destroy 10 years after appeal is decided. 

31. Indexes to Appeal Cases. Indexes, arranged in various ways, 
to the appeal cases. 

Destroy 30 years after date of appeal. 

32. Declaration of Assistance Received Files. Form received 
from applicants showing assistance received, if any, in the 
preparation of application for patent (PTOL-284). 

33. Academy Lecture Files. Lectures prepared by the Staff for 
presentation at the Academy. (These lectures are updated 
periodically to reflect the changing views of the Patent and 
Trademark Office) 

a. Historical Sample 
PERMANENT. Retain | copy of each basic lecture and 
of any major changes made to it. Offer to NARS when 
25 years old. 





JANUARY 3, 1995 


b. All other copies. 
Destroy when obsolete. 

34. Academy Training Sessions Files. Background materials 
relating to each session of the Patent Office Academy, 
including names of attendees and instructors, schedule of 
classes, evaluation sheets, and related materials. 

PERMANENT. Offer to National Archives when 25 
years old. 

35. Academy Examinations Files. Completed examinations of 
persons attending the Academy. 

Destroy when | year old. 

36. Academy Application Files. Applications for training in the 
Academy, including memoranda of agreement and personal 
history statements. 

Destroy when 2 years old. 

37. Academy Correspondence File. Correspondence relating to 

the courses offered by the Patent Office Academy. 
Destroy when 5 years old. 
38. Disclosure Document File. Documents submitted by inven- 
tors as evidence of the date of conception of an invention. 
a. Disclosure Documents referred to in a separate letter in 
a related patent application filed within two years. 
Dispose of with related patent application. 

b. Disclosure Documents not referred to. 
Destroy when 2 years old. 

39. Disclosure Documents Index. Cross-reference index to Dis- 
closure Documents maintained by inventor’s name and 
includes DD number and date of receipt. 

Destroy with related DD’s. 

40. Index to Patents Available for License or Sale. Index created 
when a patent is made available for license or sale, issued 
to the U.S. Government or dedicated to the Public. 

Destroy when no longer needed for reference. 

41. General Correspondence File. Consists mainly of inquiries 
and requests for information and publications. Also includes 
correspondence regarding the “Register of Patents Available 
for License or Sale.” 

Destroy when 3 years old. 

42. Foreign Filing Licensing Documents. Petitions to the Com- 
missioner of Patents and Trademarks for license to file appli- 
cations for patents in foreign countries. 

Destroy 25 years after date of issue. 

43. Indexes to Foreign Filing Licensing Documents. Indexes 

to licensing documents described in Item 43. 
Destroy 25 years after issue. 

44. Transmittals to Other Agencies Files. Copies of transmittal 
letters to other agencies enclosing correspondence and related 
enclosures sent to the Patent and Trademark Office for ser- 
vices rendered by other agencies, such as copyright informa- 
tion and requests for publications from the Government 
Printing Office. 

Destroy when | year old. 

45. D-/ Files. Files relating to patent applications which may 
have a bearing on national security. Files usually consist of 
form listing serial number of application filing date, exam- 
ining unit, title of invention, attorney assignee, and the con- 
currences listing the recommendation, signature, agency, and 
date; a memorandum summary indicating whether a secrecy 
order is required; the defense agency’s request for a secrecy 
order; the secrecy order issued; and related materials. 

Destroy 35 years after date of receipt for review. 

46. Drawing Correction Slips. Index arranged by serial number 
of application and used to locate orders for correction of 
drawings. 

Destroy when 2 years old. 

47. Inventor's Index to Patent Applications. Index arranged 
alphabetically by name of the inventor. Each slip shows the 
inventor’s name and residence, title of the invention, name 
and address of the attorney, application serial number and 
the filing date of the application. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

48. Numerical (serial) Index to Patent Applications. Index 
arranged by the serial number assigned to the application. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

49. Assignment Document Files and Index. Copies of docu- 
ments assigning and transferring from one party to another 
the rights, title, and interest to trademarks and inventions 
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and the letters patent obtained therefrom with related indexes. 
PERMANENT. Offer to the National Archives when no 

longer needed for current business. 

50. Indexes to Government Interests. Indexes to patents in 
which the Federal government has an interest by virtue of 
either of ownership of the application or resulting patent, 
thru assignment, or receipt of a license. 
a.Government Agency Index. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

b. Patent Number Index. 

Destroy when no longer needed for reference. 

c. Assignor Index. 

Destroy when no longer needed for reference. 

51. Petitions to the Commissioner. Petitions to the Commis- 
sioner concerning patent applications. 

a. Original petitions in patent case file. 

Dispose of with related case file. 

b. Other copies. 

Destroy when 2 years old. 

52. Patent Protest Letters. Protest to the grant of a patent (Rule 
291). 

a. Letters filed in patent case file. 

Dispose of with related case file. 

b. Others. 

Destroy when 5 years old. 

53. Patent Docket Cards. Cards used to control patent applica- 
tions. 

Destroy when 6 months old. 

54. Classifications Definitions Files. One copy of each issuance 
of Classifications Definitions, with related background 
papers. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

55. Canceled Drawings. Drawings that were canceled because 
they did not meet Patent and Trademark Office specifica- 
tions. Copy of drawing is filed with application. 

Destroy 5 years after filing date. 

56. Abandoned Patent Application Files. Patent applications 
that did not result in a patent. 

a. Those that are retained because they are referred to in 
another application that may have become patented. 
Dispose of with patent file in which cited. 

b. All others. 

Destroy when 20 years old. 

57. Patent Files. Case files showing the prosecution of applica- 
tion for, and the granting of, a patent. Includes the original 
application, copy of drawing, and all material relating to the 
prosecution of the application and subsequent actions by the 
Patent and Trademark Office. 

a. Files selected by the Commissioner of Patents and Trade- 
marks or the Archivist of the U.S. 

PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. All others. 

Destroy when 35 years old. 

58. Patent File Charge-out Records. Record showing name of 
person charging out a patent file. 

Destroy after file ‘s returned and all papers are deter- 
mined to be in file. 

59. Statistical Reports on Patents to Printers Files. Weekly 
statistical report to management concerning the number of 
patents sent to the printers and the amount of backlog. 

a. Original Report. 

Destroy when 5 years old. 

b. Operating Unit Copy. 
Destroy when 2 years old. 

60. Quality Review of Sample of Allowed Applications. Records 
relating to the examination of allowed applications sampled 
for quality review, includes query to the examining group 
and their reply. 

Destroy | year after ultimate disposition of related case. 

61. Sample Pull-Rate Files. Form showing which of the allowed 
applications are to be selected for the quality review sample, 
includes the pull rate and list of applications by serial number. 

Destroy when | year old. 
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62. Printer-Waiting Register Files. Register showing status of 

Query Disposition Records return to a group for reply. 
Destroy when | year old. 

63. Query Disposition Record Files. Form used to return printer- 

waiting cases to a group for answer to a specific query. 
Destroy 6 months after query is returned. 

64. Batch Control Sheet for Allowed Cases Files. Form uses 
as input to PALM System showing routing control and batch 
contents, such as PTO Form 1238-1. 

Destroy when | year old. 

65. Checklist for Applications Allowed by Examiner File. Form 
used in completing a final review of allowed applications 
before sending to the printer, such as PTO Form 1167. 

Destroy when | year old. 

66. Patent Interference Files. Case files produced in the process 
of resolving of adjudicating conflicts arising between parties 
in this matter of priority of invention. 

a. Cases that reach the hearing stage. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. Cases that are abandoned before reaching a hearing. 
Destroy when 40 years old. 

67. Board of Interference Decisions. Copies of Board of Inter- 
ference Decisions. 

PERMANENT. Offer to the National Archives when 40 
years old. 

68. Index to Patent Interferences. Arranged numerically by 
interference number. Shows names of parties involved, appli- 
cation serial number and/or patent numbers involved, subject 
of interference, sections, date of hearings, decisions rendered, 
and other remarks. 

PERMANENT. Offer to National Archives when 40 
years old. 

69. Index to Interference Exhibits. Describes exhibits in each 
interference. 

Destroy when 40 years old. 

70. Proceedings Under AEC and NASA Acts. Separate series 

of interference files relating to the SEC and NASA Acts. 
Dispose of with related patent files. 

71. Settlement Agreements. Files relating to the settlement 
agreed to by parties in the interference. 

Dispose of with related interference case file. 

72. Court Cases. Proceedings in cases where the Commissioner 
is a party of a civil suit. 

a. Cases selected by the Solicitor as being precedent setting 
or of historical or political significance. 
PERMANENT. Offer to the National Archives when 30 
years old. 

b. All other cases. 
Destroy when 30 years old. 

73. Index to Court Cases. Card index to cases described under 
Item 72. 

Retain in agency until no longer needed for reference. 

74. Roster of Registered Patent Attorneys and Agents. Printout 
listing registered patent attorneys and agents. 

Destroy after undated listing is received. 

75. Case Folders of Registered Attorneys and Agents. Applica- 
tion folders of the attorneys, agents, or firms registered to 
practice before the Patent and Trademark Office. 

Destroy on death of attorney or agent. 

76. Unsuccessful Application for Registration to Practice 
before the Patent and Trademark Office. Application folders 
of those applicants who failed to be registered. 

Destroy 5 years after date of examination. 

77. Examination Papers of Applicants for Registration. Exami- 
nation answer papers to applications for registration to prac- 
tice before the Patent and Trademark Office. 

Destroy after grades are recorded. 


Trademark Records 


78. Trademark Examiners Work Reports. Records showing 
amount of work processed by examiners in a given time. 
Used to evaluate examiners work and progress. 

Destroy when 5 years old. 

79. Trademark Adversary Proceedings Files. Consists of Trade- 
mark Opposition, Cancellation, Interference, and Concur- 
rent-Use proceedings files. 
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Destroy when 25 years old. Check with the Chairman 
of the Trademark Trial and Appeal Board before 
destruction. General Services should generate a list of 
files to be destroyed and send to the Search Room to 
destroy matching cards in Adversary Proceeding file. 

80. Canceled Trademark Registration Files. Consists of orig- 

inal application and all related correspondence. 
Destroy 2 years after the date of cancellation. 

81. Expired Trademark Registration Files. Consists of original 
application and all related correspondence. 

Destroy 2 years after expiration of registration. 

82. Abandoned Trademark Application Files. Consists of orig- 
inal application and all related correspondence. 

Destroy 2 years after date of abandonment. 

83. Trademark Renewal Index. Index to trademark registrations 
that are renewed. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

84. Indexes to Trademark Applications. Index shows appli- 
cant’s name, serial number of application, filing date, name 
of mark description of goods, attorney’s name, and final 
disposition of the application. 

a. Applicant’s Index. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

b. Serial Index. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

85. Proceedings Index to Trademark Adversary Proceedings. 
Index in the Trademark Public Search Library arranged by 
type of proceeding. 

Destroy card from list sent by the Warehouse after 
matching Adversary Proceeding file is destroyed. 

86. Trademark Adversary Proceedings Records. Card file main- 
tained at the Trademark Trial and Appeal Board, showing 
records of Trademark Adversary Proceedings, with informa- 
tion on mark, parties, disposition, termination date, etc. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

87. Trademark Registrant's Index. Index to Trademark regis- 
trant’s name, includes serial and registration numbers, date 
of registration, line of goods and other related information. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

88. Index to Trademark Trial and Appeal Board Ex Parte 
Cases. Record of Trademark Trial and Appeal Board cases 
in ex parte appeals. 

PERMANENT. Offer to National Archives when no 
longer needed for references. 

89. Public Advisory Committee for Trademark Affairs Files. 
Agenda, minutes, correspondence, reports, working papers, 
reference materials, and related supporting files. 

Destroy when 10 years old or no longer needed for 
reference. 

90. Trademark Petitions Files. Petitions and decisions to the 
Commissioner relating to trademarks, with related materials. 
a. Original Petitions in trademark case file. 

Dispose of with related case file. 

b. Copies of petition decisions in petition number order and 
in subject order in the Assistant Commissioner’s Office. 
PERMANENT. Offer to the National Archives when no 
longer needed for references. 

c. Other copies. 

Destroy when 2 years old. 

91. Trademark Protest Letters. Letters of protest to the Commis- 
sioner related to trademarks. 

Destroy when no longer needed or when three years 
old, whichever is earlier. 


Public Information and Service Records 


92. International Intellectual Property Activities Case Files. 
Project case files showing Patent and Trademark Office 
activity relating to problems concerning the protection of 
intellectual property throughout the world. Includes corre- 
spondence with private individuals, the Department of State 
and other countries; reports; records of international meetings 
concerning patents; trademarks and other matters pertaining 
to the protection of intellectual property throughout the 
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world; and other materials relating to international affairs. 
PERMANENT. Transfer to FRC 5 years after close of 
case. Offer to National Archives when 25 years old. 

93. Proposed Intellectual Property Legislation Files. Docu- 
ments accumulated in the preparation and processing of legis- 
lation proposed by or in the interest of the Patent and 
Trademark Office. Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on leg- 
islative proposals. 

PERMANENT. Transfer to FRC after 5 years. Offer to 
National Archives when 25 years old. 

94. Printed Articles Files. Articles submitted for clearance and 
printed in magazines, journals, and other information media, 
including related background materials. 

Destroy when 10 years old. 

95. Public Affairs Report. Weekly, monthly, and quarterly 
reports relating to public affairs activities prepared for the 
Department of Commerce. 

Destroy when 6 months old. 

96. Speakers Files. Correspondence, schedules, travel material 
and related records concerning the scheduling of Patent and 
Trademark Office speakers. 

Destroy when 3 years old. 

97. Exhibit Files. Correspondence, photographs, reports and 
related materials concerning major exhibits developed by the 
Patent and Trademark Office, such as the 175th anniversary 
exhibit. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

98. Photograph Files. Photographs of key Patent and Trade- 
mark Office officials, major exhibits and other subjects that 
related to the functioning of the Patent and Trademark Office. 
Includes the negative and one positive print. 

PERMANENT. Offer for transfer to the National 
Archives when 20 years old. 

99. Publications Files. Official record copy of each publication 
that contributes to an understanding of the organization and 
functioning of the Patent and Trademark Office. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to National Archives when 30 years old. 

100. Speech Files. Official records copy of each speech given 
by the Commissioner and other Patent and Trademark Office 
executives. 

PERMANENT. Transfer to FRC when 10 years old. 
Offer to the National Archives when 30 years old. 

101. News Release Files. Official records copy of each new 
release. 

PERMANENT. Transfer to Federal Records Center 
when 10 years old. Offer to National Archives when 
30 years old. 

102. Patents Received and Files Register. Register showing 
date and number of patent cases received in search room 
and date filed. 

Destroy 2 years after date of last entry in volume. 

103. Reports on Search Room Activities Files. Weekly, monthly 
and other periodic reports showing production and general 
activities of the public search room, with related background 
papers. 

a. Original Report. 
Destroy when | year old. 
b. Operating Office Copy. 
Destroy when 2 years old. 

104. Patent and Trademark Reproduction Copy Files. The 
master copy of patents and trademarks used for the photore- 
production of sales copies, includes original drawings and 
specifications. 

Transfer to FRC when 10 years old. Destroy when 20 
years old. 

105. Reprint Requisition File. Requisitions, such as PTO Form 
228, used for ordering the reprint or printed patents or trade- 
marks after current stock is depleted. 

Destroy when | year old. 

106. Sales Journal. Shows statistical information on sales of 

copies of patents and trademarks. 
Destroy when 5 years old. 

107. Correspondence and Sale Control Records. Records used 
to control the flow of correspondence and sale of printed 
materials. 

Destroy when | year old. 
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108. Requests for Publications. Correspondence requesting 

copies of certain publications and other printed materials. 
Return requests with ordered materials. 

109. Microform Files. Microform copies of applications as 
filed, printed patent files and printed trademark files. 

a. Master microfilm files. (Certified as processed under 41 
CFR 101-11.504) 

PERMANENT. Transfer to classified site. Offer to 
National Archives when 25 years old. 

b. All other microform copies 
Non-Records 

110. Charged-Out Slips File. Slips recording the charge-out of 
records to Patent and Trademark Office employees and the 
public, such as PTO Forms 124, 125, and 271. 

Destroy when records are returned. 

111. Binding Instructions. Cards showing instructions on how 
the various publications received by the library are to be 
bound. 

Destroy when no longer needed. 

112. Charge-out Files of Library Materials. Sets of 3“x 5” 
cards showing records of library materials on temporary or 
indefinite loan to researchers or Patent and Trademark Office 
staff. 

Destroy when obsolete or on return of book. 

113. Interlibrary Loans Files. Records of books borrowed from 
other libraries. 

Destroy 2 years after return of book. 

114. Library Serial Order Cards. 3”x 5” cards used to record 
purchase of journals, magazines, etc. 

Destroy when no longer needed for reference. 

115. Library Book Order Cards. 3”x 5” cards showing book 
purchases. 

Destroy when no longer needed for reference. 

116. Foreign Patent Accession Register. Bound volumes 
arranged by country. Each shows the patent number and the 
date that copy was received in the Patent and Trademark 
Office. 

Destroy when no longer needed for reference. 

117. Inventor's Index. Arranged alphabetically by name of 
inventor. Shows name and address of inventor, title of inven- 
tion, serial number of application, patent number, date of 
issuance, attorney, and assignee. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

118. PTO Procurement Files. Contract, requisition, purchase 
order, lease, and bond and surety records, including corre- 
spondence and related papers pertaining to award, adminis- 
tration, receipt, inspection and payment (other than those 
covered in Items 1, 2, 13, and 15). 

a. Procurement or purchase organization copy, and related 
papers. 

1.Transactions of more than $10,000 and all construc- 
tion contracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construction 
contracts under $2,000. 
Destroy 3 years after final payment. (Close file at the end 
of the fiscal year, retain 3 years and destroy, except that 
files on which actions are pending shall be brought forward 
to the next fiscal years’s files for destruction therewith.) 
b. Obligation copy. 
Destroy when funds are obligated. 

c. Other copies of record described above used by component 
elements of a procurement office for administrative pur- 
poses. 

Destroy upon termination or completion. 
Solicited and Unsolicited Bids and Proposals Files. 
. Successful bids and proposals. 
Destroy with related contract case files (see item 118 of 
this schedule.) 
. Solicited and unsolicited unsuccessful bids and proposals. 
1. When filed separately from contract case files. 
Destroy when related contract is completed. 
2. When filed with contract case files. 
Destroy with related contract case files (see item 118 of 
this schedule.) 
. Cancelled Solicitations Files. 
1. Formal solicitations of offers to provide products or 
services (e.g., Invitations for Bids, Requests for Pro- 
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posals, Requests for Quotations) which were cancelled 
prior to award of a contract. The files include presolicita- 
tion documentation on the requirement, any offers 
which were opened prior to the cancellation, documen- 
tation on any government action up to the time of cancel- 
lation, and evidence of the cancellation. 
Destroy 5 years after date of cancellation. 
2. Unopened Bids. 
Return to bidder. 
d. Lists or Card Files of Acceptable Bidders. 
Destroy when superseded or obsolete. 
120. Public Printer Files. Records relating to requisitions on 
the Printer, and all supporting papers 
a. Printing procurement unit copy of requisition, invoice, 
specifications, and related papers. 
Destroy 3 years after completion or cancellation of requisi- 
tion. 
b. Accounting copy of requisition. 
Destroy 3 years after period covered by related account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, states that 
“library and museum material made or acquired and pre- 
served solely for reference or exhibition purposes, extra 
copies of documents preserved only for convenience of refer- 
ence, and stocks of publications and of processed documents 
are not included within the definition of the word ‘records’ 
as used in this Act.” Non-record material is disposed of as 
soon as its purpose is served. The following list consists of 
those non-record materials that are unique to the Patent and 
Trademark Office. 
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121. Foreign Patents. Copies of patents issued by foreign 
countries. 

122. Translation of Foreign Patents and Publications and 
Related Indexes. Typewritten copies of translations and 
related indexes. 

123. Card Catalogs. 3”x 5” cards used as finding aids to the 
library. 

124. Patent Examiner's Search Files. Reference file used by 
examiners in processing applications. Arranged by class and 
subclass and consist of U.S. patents, foreign patents, extracts 
from publications, and other materials relating to a certain 
class orsubclass. 

125. Printed Trademark Registrations Reference Files. Digest 
of Registered marks consisting of a set of registered work 
marks arranged alphabetically and secondarily by trademark 
registrationnumber; a set of registrations comprising sym- 
bols, arranged according to the classification of the goods 
or services with which they are used; of registration arranged 
by registration number. 

126. Numerical Index to Patent Classification. Arranged 
numerically by patent number and shows the class and sub- 
class assignment of each patent. 

127. Shelf List of Classified Patents. Listing of all U.S. Patent- 
numbers comprising, respectively, the “original” and “cross 
reference” classification of patents according to the official- 
classification of the Patent and Trademark Office. 

128. Public Search Files of U.S. Patents. Printed or microfilm- 
copies of U.S. Patents arranged in two series: |) numerically 
byclass and subclass assignment, and secondarily by patent 
number and2) numerically by patent number. 

129. Legislative History Files. Consist mainly of copies 
ofpublished materials relating to legislation that is of interest 
tothe Patent and Trademark Office. Includes copies of bills, 
publiclaws, Federal Register, Congressional Record, and 
similar materials. 


Patent and Trademark Office Records Schedule Index 


Item Description 


Abandoned Patent Application Files ................ 
Abandoned Trademark Application Files 
Academy Application Files.................... 
Academy Correspondence File 


PRCMITy GIONS FIIB nia ona s ceeds cce sen sctcsececssesnncencessecses 


Academy Lecture Files ............. 


Academy Training Sessions Files................:sc.csscscssssseeseseeeeseesees 
ADP Data Systems Planning Files ..................:sccsccsssssesesseeseeseees 


ADP Information Retrieval System Master Reference File 
ADP Planning Documents Files .. 

ADP Program Management Files 

ADP Standardizations Files ..................00+ 


I atelier ct esintecienerrsines thdtberscesrensecéesieatooneesit 


Assignment Document Files and Index... 


Item No. 


56. 
82. 
36. 
37. 


finlehdeeedllbca tap eiscs Mibliitevesthsccentbdeebeeteeie pues eee 35. 


33. 
34. 
25. 
26. 
22. 
23. 
24. 


niptl toloisciavccdassdbintoteniouhenereatiiapinastemepiengee chooses 28. 


49. 


Attorneys and Agents Registered to Practice Before the U.S. Patent and Trademark Office Roster E 74. 


Batch Control Sheet for Allowed Cases Files .................:ccccc0000e 
SPS MUNIN oscil det evcsececsnechsceninitneceiisecchsvensscievesesbeceetes 


Board of Appeals Decision Files. 

Board of Interference Decisions ........... 

NN CIN OI chip tecinhcwcincdeciciceccteisstndnnsvorneronsestacsseee 
Budget Policy and Procedures Correspondence Files.......... 


Se IID vc sinsics tad sitetncseevenivaeeetcncsconssnsssocouverstbees 
Cancelled Trademark Registration Files.................:c0000 


RE EET ot te CEE ER a oe 


Case Folders of Registered Attorneys and Agents 


Charge-Out Files of Library Materials ...............:cccccccccssesesseseeeee 


Charge-Out Slips File 

Checklist for Applications Allowed by Examiner File.. 
Classifications Definitions Files .................0000000 
Commissioner’s Correspondence and Subject File.. 
Complaint Files (Against Registered Attorneys) 


Correspondence and Sale Control Records ............::sscsssseseseeeeees 
RN I ais ctsacscce caqcdiiitea tlle peechtbhstCbadicsiaseeivenibiticecssnesiapenee 


Ne Re OE a ee a. eee 
Declaration of Assistance Received Files .................ccccssecceeeeseees 


International Intellectual Property Activities Case File 


dill aviaialtgentrnteali needa tevinntinicinnasbioctcniowetesines 64. 
scellididoventienniviagheltbainsececiicwninentioiiniese 111. 


30. 
67. 
15. 
14. 
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Numerical (serial) Index to Patent Applications 48. 


Patent and Trademark Copies Sales Journal 106. 
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Proceedings Index to Trademark Adversary Proceedings 

Proceedings Under AEC and NASA ACTS ..........:00000000008 

Production and Pendency Reports Files 
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Proposed Intellectual Property Legislation Files. 
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Public Advisory Committee for Trademark Affairs Files 

Public Affairs Report 
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Trademark Protest Letters ........c....cccssssssssssssecscsssscsssssececssssesesssuseees Sh NRE EEE vo Ge Fk 5 A 91. 


Trademark Registrant’s Index.... 
Trademark Renewal Index 


Translation of Foreign Patents and Publications and Related Indexes ... 


Transmittals to Other Agencies Files 
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87. 
83. 
122. 
44. 


Unsuccessful Application for Registration to Practice Before the Patent and Trademark Office 76. 


Work-Flow Control and/or Statistical Reports Files..................:+ 


écthtiehensdaibuvighsveieeiceiaitintaasacinbaieetcntetenlistiarediliers 6. 
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(183) U.S. DEPARTMENT OF COMMERCE 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


PUBLIC ADVISORY COMMITTEE 
FOR TRADEMARK AFFAIRS 


Agency: Patent and Trademark Office, Comerce 

Action: Notice of Committee Charter Amendment 

Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that an amend- 
ment of the charter of the Public Advisory Committee for 
Trademark Affairs is in the public interest in connection with 
the performance of duties imposed on the Department by law. 
The charter amendment was signed on December 3, 1990. 

The charter has been amended as follows to: (1) broaden the 
topics that the Committee may address to include international 
trademark law, (2) allow the membership of the Committee to 
be drawn from a wider range of the trademark community 
rather than soley from the regular, associate and supplementary 
membership of the United States Trademark Association 
(USTA), (3) increase the number of members on the Committee 
fron 15 to 18, (4) provide for the direct selection of the members 
and appointment of the chairman of the Committee by the 
Assistant Secretary and Commissioner of Patents and Trade- 
marks rather than by the president of the USTA, and (5) set 
the term of membership at two years. 

For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for 
Trademarks, U.S. Patent and Trademark Office, Washington, 
D.C. 20231, telephone: (703) 557-7464, or Jan Jivatodi, Com- 
mittee Management Analyst, U.S. Department of Commerce, 
Washington, D.C. 20230, telephone: (202) 377-4217. 

Supplementary Information: The Committee was first estab- 
lished in September 1970, and the latest charter renewal was 
signed on April 4, 1990. The charter amendment was approved 
on December 3, 1990, and provides for the following: 

(1) The amendment broadens the objectives and duties of 
the Committee to specifically embrace international trademark 
law. The previous charter permitted the Committee to advise 
the Patent and Trademark Office only on the steps which could 
be taken to increase the efficiency and effectiveness of the 
administration of the Trademark Act and to provide a continuing 
source of knowledge from the private sector to the Government. 
Given the increased interest within the trademark community 
and the Patent and Trademark Office in international trademark 
law, especially in the Madrid Protocol and harmonization, it 
is desirable that the charter refer explicitly to international 
trademark law. 

(2) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that the membership of advisory committees be “fairly 
balanced in terms of the points of view represented....” The 
amendment furthers that goal by permitting the membership 
to be drawn from a wide range of the trademark community 
including users of the public search room, academia, members 
of the public at large, and the business community. 

(3) The amendment increases the number of members on 
the Committee from 15 to 18. The increase was needed to permit 
additional members, from different sectors of the trademark 
community, to be added to the Committee without having to 
displace any of the current Committee members. 

(4) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that “the membership be fairly balanced in terms of 


the points of view represented...” The amendment futhers that 
goal by permitting the chairman to be appointed, and the mem- 
bers of the Committee to be selected by the Assistant Secretary 
and Commissioner of Patents and Trademarks. 

(5) The charter of the Public Advisory Committee for Trade- 
mark Affairs did not set terms for members. In order to promote 
more orderly administration of the Committee, the amendment 
sets the terms of the members at two years. Members will serve 
at the discretion of the Assistant Secretary and Commissioner 
of Patents and Trademarks. Appointements, when vacancies 
occur, shall be for the remainder of the unexpired term. 


Jan. 16, 1991 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
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(184) U.S. Department of Commerce 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


Public Advisory Committee for Trademark Affairs 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Renewal 
Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that the renewal 
of the charter of the Public Advisory Committee for Trademark 
Affairs is in the public interest in connection with the perfor- 
mance of duties imposed on the Department by law. 
Supplementary Information: The Committee was first estab- 
lished in September 1970, and its latest renewal was signed 
on April 3, 1992. The Committee’s purpose is to advise the 
Patent and Trademark Office concerning steps which can be 
taken to increase the efficiency and effectiveness of administra- 
tion of the Trademark Act and to provide a continuing source 
of knowledge from the private sector to the Government in the 
area of international and domestic trademark law. 
Committee members are drawn from the trademark bar, busi- 
ness and industry, academia, the public at large, and users of 
the public search room, and are selected by the Assistant Secre- 
tary of Commerce and the Commissioner of Patents and Trade- 
marks to assure a balanced representation among members of 
the trademark community. The Committee will function solely 
as an advisory body, and in compliance with the provisions of 
the Federal Advisory Committee Act. 
For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for 
Trademarks, U.S. Patent and Trademark Office, Washington, 
D.C. 20231, telephone: (703) 305-9464, or Jan Jivatodi, Com- 
mittee Management Analyst, U.S. Department of Commerce, 
Washington, D.C. 20230, telephone: (202) 377-4299. 


April 24, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


for Patents and Trademarks 
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(185) Advisory Committee for Patents and 


Trademarks; Establishment 


In accordance with the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 2.) and General Services Admin- 
istration Interim Rule on Federal Advisory Committee Manage- 
ment, 41 CFR Part 101-6, as amended, and after consultation 
with GSA, the Secretary of Commerce has determined that 
the establishment of the Advisory Committee for Patents and 
Trademarks is in the public interest in connection with the 
performance of duties imposed on the Department by law. 

1. The Committee will advise the Patent and Trademark 
Office on broad policy issues involving both patents and trade- 
marks, and the overall operation of the Office including matters 
concerning office-wide Automation programs. 

2. The Committee will consist of at least 10 but no more 
than 18 members to be appointed by the Assistant Secretary and 
Commissioner of Patents and Trademarks to assure a balanced 
representation among patent and trademark attorneys, corporate 
executives, technical research directors, inventors, the judi- 
ciary, professional patent and trademark searchers, information 
specialists and publishers, automation experts, consumer 
groups, entrepreneurs, and educators. The Committee will func- 
tion solely as an advisory body and in compliance with the 
provisions of the Federal Advisory Committee Act. Its charter 
will be filed under the Act, 15 days from the date of the 
publication of this notice. 

Interested persons are invited to submit comments regarding 
the establishment of the Advisory Committee for Patents and 
Trademarks. Such comments, as well as any inquiries, may be 
addressed to the Executive Assistant to the Assistant Secretary 
and Commissioner of Patents and Trademarks, U.S. Department 
of Commerce, Washington, D.C. 20231, phone: 703-557-3071, 
or the Department’s Committee Management Analyst, phone: 
202-377-4217. 


Nov. 14, 1986 DONALD J. QUIGG 


Assistant Secretary and 
Commissioner of Patents and Trademarks 


[FR Doc. 86-26451 Filed 11-21-86; 8:45 am] 
BILLING CODE 3510-16-M 
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(186) Patent and Trademark Office 


Performance Review Board Membership 


Agency: Patent and Trademark Office, Commerce 

Action: Announcement of Membership of the Patent and Trade- 
mark Office Performance Review Board 

Summary: In conformance with the Civil Service Reform Act 
of 1978, 5 U.S.C. 4314 (c) (4), the Patent and Trademark Office 
is modifying the composition of its Performance Review Board 
to achieve the maximum possible degree of fairness and equity 
in the process of appraising, rating and rewarding the perfor- 
mance of senior executives and employees in the Senior-Level 
and Administratively-Determined pay categories. 

This notice (1) announces the appointments of three new 
members of the Performance Review Board; and (2) establishes 
rotational term limits for each member to assure consistency, 
stability and objectivity in the performance appraisal process. 
Address: Comments should be addressed to Director, Office 
of Human Resources, Patent and Trademark Office, One Crystal 
Park, Suite 700, Washington, D.C. 20231. 

For Further Information Contact: Colleen Woodard at the 
above address or telephone (703) 305-8062. 

Supplementary Information: The Patent and Trademark Office 
Performance Review Board is comprised of the following indi- 
viduals: 


Bradford R. Huther, Chairperson 
Associate Commissioner 

and Chief Financial Officer 
Patent and Trademark Office 
Washington, D.C. 20231 
Term - expires September 30, 1996 
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Theodore Morris (New Member) 
Director, Patent Examining Group 1500 
Patent and Trademark Office 
Washington, D.C. 20231 

Term - expires September 30, 1996 


Carol C. Darr 
Associate Administrator, 
Office of International Affairs 
National Telecommunications 

and Information Administration 
Department of Commerce 
Washington, D.C. 20230 
Term - expires September 30, 1995 


Nicholas P. Godici (New Member) 
Director, Patent Examining Group 3200 
Patent and Trademark Office 
Washington, D.C. 20231 

Term - expires September 30, 1996 


Paula J. Schneider (New Member) 
Principal Associate Director for Programs 
Office of the Director 

Bureau of the Census 

Washington, D.C. 20233 

Term - expires September 30, 1996 


J. O. Thomas 

Deputy Assistant Commissioner 
for Patent Process Services 

Patent and Trademark Office 
Washington, D.C. 20231 

Term - expires September 30, 1995 


Karl E. Bell 
Deputy Director of Administration 
National Institute of Standards 
and Technology 
Gaithersburg, Md. 20899 
Term - expires September 30, 1995 


Belkis Leong-Hong 

Director, Center for Information Management 
Defense Information Systems Agency 

Falls Church, Va. 22041 

Term - expires September 30, 1996 


Gerald R. Lucas 

Director, Eastern Administrative 
Support Center 

Department of Commerce 

Norfolk, Va. 23510 

Term - expires September 30, 1996 


BRADFORD R. HUTHER 
Acting Assistant Secretary of Commerce and 
Acting Commissioner of Patents and Trademarks 
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(187) Certified Copies of Trademark 


Applications/Registrations 


The Trademark Operation is in the process of microfilming 
its records and, as this proceeds, requests for certified copies 
of applications and, eventually, registrations, will be furnished 
from the microfilmed records. Such certified copies will not 
contain copies of the file jacket. 


Jan. 17, 1984 MARGARET M. LAURENCE 
Assistant Commissioner 


for Trademarks 


[1039 TMOG 140} 
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(188) Notice of a Change in Procedure Regarding 
Requests for Certification Services 


The purpose of this notice is to inform the trademark commu- 
nity of a change of address for all requests for certification 
services and to amend in part a previous notice entitled “Expe- 
dited Services for Certified Copies of Trademark Registration” 
published at 1070 TMOG 4 (Sept. 16, 1986). 

All requests for certified and uncertified copies of trademark 
documents pertaining to applications and registrations (i.e., 
application files, file wrappers, trademark title and status 
reports, registrations, etc.) must now go to the Certification 
Division, Office of Public Records, at the following mailing 
address: 


Commissioner of Patents and Trademarks 
Box 10, Certification Division 
Washington, D.C. 20231 


Requests can also be hand-carried to any of the following 
three locations: 


Attorney’s Window 
Crystal Plaza 4, First Floor 
Arlington, Virginia 22202 


Attorney's Window 
South Tower, Second Floor 
2900 Crystal Drive 
Arlington, Virginia 22202 


Office of Public Records 
North Tower, Tenth Floor 
2800 Crystal Drive 
Arlington, Virginia 22202 


In addition, requests with deposit account orders can be 
transmitted by facsimile transmission to (703) 308-7048. 

There will no longer be a limit on the number of requests 
for certified trademark documents. 

Turnaround times for all requests, except requests for regular 
service for certified copies of trademark registrations, will 
remain unchanged and will be based upon the date of receipt 
by the Certification Division. Requests for certified copies of 
trademark registrations will be processed and mailed back to 
the requester within ten calendar days from the date of receipt 
by the Certification Division from the Patent and Trademark 
Office mail room. Requests for expedited services for certified 
copies of trademark registrations will continue to be processed 
and mailed back to the requester within three working days 
after they are received by the Certification Division from the 
Patent and Trademark Office mail room. 

Requests for negative certificates will continue to be han- 
dled by the Post Registration Section of the Office of Trademark 
Services. 

Requests mailed to the prior address will be forwarded to 
the Certification Division. General inquires should be made to 
the above mailing address or to the Special Handling Section, 
Certification Division, at (703) 308-9726. 

July 1, 1994 PHILIP G. HAMPTON, II 

Assistant Commissioner 

for Trademarks 
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(189) Change in Legal Holidays 


The Commissioner’s Notice of Sept. 25, 1979, “Change in 
Legal Holidays,” is hereby rescinded in view of Public Law 
98-144, enacted Nov. 2, 1983, which amended the listing of 
legal public holidays in 5 USC § 6103. That amendment took 
effect in 1986 and added a new legal holiday relating to the 
birthday of Martin Luther King, Jr. This new holiday is desig- 
nated for the third Mon. in Jan. 
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Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. | 
Birthday of Martin Luther King, Jr., the third Mon. in 
Jan. 
Washington’s Birthday, the third Mon. in Feb. 
Memorial Day, the last Mon. in May 
Independence Day, July 4 
Labor Day, the first Mon. in Sept. 
Columbus Day, the second Mon. in Oct. 
Veterans Day, Nov. 11 
Thanksgiving Day, the fourth Thurs. in Nov. 
Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in 
Section 21, Title 35, United States Code. In accordance with 
37 CFR 1.6(a) and 1.10(a), the Patent and Trademark Office 
will not receive papers on these holidays. Actions required to 
be taken on such days may be taken on the next succeeding 
day that the Office is open for business in accordance with 37 
CFR 1.7. 


July 15, 1986 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 


and Trademarks 
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(190) Filing of Papers During Unscheduled Closings 
of the Patent and Trademark Office 


When the Patent and Trademark Office is officially closed by 
Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and Trade- 
mark Office will consider that day as a “federal holiday within 
the District of Columbia” under 35 U.S.C. § 21. Any action 
or fee due that day will be considered as timely for the purposes 
of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action is taken, 
or fee paid, on the next succeeding business day on which the 
Patent and Trademark Office is open. When the Patent and 
Trademark Office is open for business during any part of a 
business day between 8:30 a.m. and 5:00 p.m., papers are due 
on that day even though the Office may be officially closed 
for some period of time during the business day because of an 
unscheduled event. The procedures of 37 CFR 1.8 or 1.10 may 
be used, as appropriate, for the filing of papers. On any day 
the Office is open for at least part of the day, papers may also 
be deposited up to midnight in any boxes which are provided 
by the Patent and Trademark Office under 37 CFR 1.6(c). 


Feb. 11, 1987 DONALD W. PETERSON 
Acting Assistant Secretary 
and Commissioner of Patents 


and Trademarks 


[1076 TMOG 6] 


(191) Closing of Patent and Trademark Office 
on Thursday, January 20, 1994 


and Friday, February 11, 1994 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
January 20, 1994 and February 11, 1994, the Patent and Trade- 
mark Office will consider each of those days a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due on either of those days will be considered as 
timely for the purpose of, e.g., 35 U.S.C. §§ 119, 133 and 151, 
if the action is taken, or fee paid, on the next succeeding 
business day on which the Patent and Trademark Office was 
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open (i.e., Friday, January 21, 1994, and Monday, February 
14, 1994, respectively). 
March 10, 1994 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1161 TMOG 12] 


(192) Closing of Patent and Trademark 


Office on Wednesday, April 27, 1994 


In view of the fact that Federal government offices in the 
Washington, D.C. metropolitan area, including the Patent and 
Trademark Office, were officially closed on April 27, 1994, 
the day proclaimed by President Clinton as a National Day of 
Mourning, «he Patent and Trademark Office will consider April 
27, 1994 a “holiday within the District of Columbia” under 35 
U.S.C. § 21. Any action or fee due that day will be considered 
as timely for the purposes of e.g., 35 U.S.C. §§ 119, 133 and 
151, if the action is taken, or fee paid, on April 28, 1994. 
May 2, 1994 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


{1162 TMOG 104] 


(193) New Telephone Numbers for 
Patent and Trademark Office Organizations 


Loca:ed in North and South Tower Buildings 


With the exception of the Office of the Assistant Commis- 
sioner for Trademarks, all offices of the trademark section of 
the U.S. Patent and Trademark Office are relocating to buildings 
known as the South Tower and North Tower, respectively 
located at 2900 and 2800 Crystal Drive, Arlington, Va. 22202. 
New telephone numbers have been assigned to all of the relo- 
cated offices, as follows: 


SOUTH TOWER BUILDING 


ORGANIZATION FLOOR TELEPHONE 


NUMBER 


Director, Trademark Examining 
Operation 10 = (703) 308-9000 


Law Office 3 4 (703) 308-9103 


Law Office 4 (703) 308-9104 
Law Office 5 (703) 308-9105 
Law Office 6 (703) 308-9106 
Law Office 7 (703) 308-9107 
Law Office 8 (703) 308-9108 
Law Office 9 (703) 308-9109 
Law Office 10 (703) 308-9110 
Law Office 11 (703) 308-9111 
Law Office 12 (703) 308-9112 
Law Office 13 (703) 308-9113 
Law Office 14 (703) 308-9114 


Law Office 15 (703) 308-9115 
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Trademark Trial and Appeal 
Board (703) 308-9300 
Applications Section; Publica- 
tion and Issue Section (703) 308-9400 
ITU/Divisional Unit; 
Post-Registration Section; 
Trademark Services Division (703) 308-9500 


Trademark Search Library (703) 308-9800 
Trademark Assignment 
Search Room 

(for information on obtaining 
certified copies of trademark 
assignments) (703) 308-9850 
(trademark assignment search 


information) (703) 308-9855 


NORTH TOWER BUILDING 


Office of Trademark 9 
Quality Review (703) 308-9600 
Applicants and attorneys should continue to address correspon- 
dence to the Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, as the official address of the Office will 
remain the same. The telephone number for the Trademark 
Status Line, (703) 557-8747, is unchanged. 
April 17, 1991 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


[1126 TMOG 21] 


(194) Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 
and Enforcement Procedures 


Agency: Patent and Trademark Office, Department of Com- 
merce 

Action: Notice 

Summary: The Patent and Trademark Office is revising its 
regulations relating to use of Patent and Trademark Office 
records or search facilities and procedures for enforcing these 
regulations. These regulations and their enforcement are neces- 
sary to promote an atmosphere conducive to research and to 
maintain the integrity of the files and records in the Patent and 
Trademark Office. 

Effective Date: July 1, 1987 

For Further Information Contact: Theresa A. Brelsford, 
Assistant Commissioner for Administration, Patent and Trade- 
mark Office, Washington, D.C. 20231, (703) 557-2290. 
Supplementary Information: The procedures will apply to 
all visitors to the Patent and Trademark Office. 

Visitors are reminded that unauthorized removal of govern- 
ment material or property may be prosecuted as a criminal 
felony under the provisions of 18 U.S.C. 2071, in addition to 
the imposition of administrative sanctions contained in these 
procedures. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


These regulations are established for all persons using the 
facilities of the Patent and Trademark Office (PTO), and will 
be appropriately enforced as specified herein. 

Smoking within PTO is prohibited except in designated areas 
(41 CFR 101-20.109-10). 

All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the charge of 
the General Services Administration which appear in 41 CFR 
Subpart 101-20.3 (41 CFR §§ 101-20.300 through 101-20.315). 
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Packages, briefcases and other personal effects brought into 
the PTO, as well as storage lockers provided for general use, 
are subject to search by authorized personnel for reasonable 
cause under the provisions of 41 CFR 101-20.301. 

Unauthorized removal of PTO files, documents, reference 
materials, or any government property is prohibited. In addition 
to the administrative sanctions specified in these regulations, 
violators may also be subject to arrest and prosecution under 
the provisions of 18 U.S.C. 2071 which carries a possible “fine 
of $2,000 or imprisonment for not more than three years, or 
both”, and/or the violator may be subject to discipline under 
the PTO Code of Professional Responsibility if he or she is a 
practitioner as defined in 37 CFR 10.1(r). 

All persons must comply with posted Official Notices and 
with verbal requests made by PTO personnel for compliance 
with these regulations. 


1. User Passes 

a. Individuals visiting any area of the PTO must obtain 
a valid, non-transferable user pass and wear it visibly 
displayed at all times while on the premises. 
Permanent User Passes may be obtained from the Man- 
ager of the Patent Public Search Room. The first Per- 
manent User Pass is issued at no charge. Permanent 
User Passes subsequently issued as replacements will 
be provided at a charge of $5.00 per Pass. The holder 
of a Permanent User Pass may be issued one (1) Tem- 
porary User Pass, within a ninety (90) day period at 
no charge. A request for a second Temporary User 
Pass during the same ninety day period will require 
the purchase of a Permanent User Pass at the required 
replacement fee. 
Temporary User Passes may be obtained by visitors 
at no charge from the managers of the Patent or Trade- 
mark Public Search Rooms and are valid through the 
expiration date stamped thereon. 
Permanent and Temporary User Passes must be sur- 
rendered to the PTO upon request for cause. 


se of Search Areas 

The Patent and Trademark Office facilities may be used 
by visitors only during the hours specified, Monday 
through Friday, and are closed to the public on Satur- 
days, Sundays and Legal Holidays: 
Patent Public Search Rm., 

Mezzanine and Microfilm 

eee ae 8:00 a.m.-8:00 p.m.* 
Trademark Public Search Rm.. 8:00 a.m.-5:30 p.m.* 
Assignment Search Rm., 
Public Service Center, and Scientific 

Se a eee 8:30 a.m.-5:00 p.m.* 
Patent Examining Organizations 

Trademark Examining 

Law Offices and all other public access areas of the 

8:30 a.m.-5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensureall visitors are 
out of the building by the time designated. 


b. Materials available for search purposes in the Patent 
and Assignment Search Rooms and patent application 
file histories shall not be removed from those areas. 
Trademark registrations in the Trademark Search 
Library shall not be removed from the secured bundles 
in the registered file. Photocopying from bound vol- 
umes of trademarks is prohibited. 

Trademark files shall not be removed from PTO space 
in Crystal Plz. Bldg. 2. 

Use of Patent Examining Group search areas is strictly 
limited to searching materials unavailable in the Patent 
Public Search Room or the Scientific Library. Exam- 
ining Group search areas may be used only when such 
use does not conflict with the regular business of the 
organization. 

Visitors to a Patent Examining Group Search Area 
must register with the designated Group Search Area 
representative indicating the times entering and leaving 
the area, User Pass number, and the class(es) and sub- 
class(es) to be searched. 
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g. Documents removed from the files of Patent Exam- 
ining Group search areas must be immediately returned 
to their proper location after use. Documents shall not 
be removed from the area in which they were obtained 
without specific written authorization from a Group 
Director or Supervisory Patent Examiner in the Exam- 
ining Group where the material(s) reside. Such authori- 
zation will not be given for U.S. Patents and other 
material readily available through the Scientific 
Library. 


3. PROHIBITIONS 

The following are prohibited: 

a. Conduct which is rude or abusive to PTO employees 
or others. 

b. Smoking and consumption of food or beverages in 
other than designated areas. 

e. Loud talking or any conduct which may be disruptive 
to others. 
Use of radios, televisions, typewriters, photographic 
equipment, dictation equipment and other mechanical, 
electrical or electronic items without specific authori- 
zation from an Assistant Commissioner of the PTO. 
Improper use, mutilation, destruction or unauthorized 
removal of PTO records, documents or government 
property. 
Reserving seats or work areas. 
Affixing messages to walls, telephone booths or other 
government property, except designated message 
boards. 
Use of the PTO as a mailing address, use of PTO 
stationery, and use of PTO emblem or seal. 
Use of PTO telephones and other office equipment, 
such as copiers, etc., except where specifically pro- 
vided for public use. This includes the use of PTO 
telephones to receive incoming calls. 
Use of any computer terminal other than the TRAM 
terminals provided for public use in the Trademark 
Search Library, and the CASPIR and FOUR-PHASE 
terminals (or CASSIS terminal if the FOUR-PHASE 
terminals are not operating) provided in the Patent 
Public Search Room for public use. 
Placing PTO files or documents, government property 
or government owned reference materials in rental 
storage lockers. 
Use of rental storage lockers without depositing the 
required fee or holding the key to a storage locker 
beyond the specified maximum period of use. 


[1079 TMOG 7} 


(195) Procedures for Enforcement of the Regulations 
Relating to the Use of Patent and Trademark Office 
Records or Search Facilities 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c), 41 CFR 101-20.3, and appropriate sections of 
Department Organization Orders 10-14 and 30-3 of the Depart- 
ment of Commerce, the procedures appearing below are estab- 
lished. 


1. Violations involving unauthorized removal of PTO files, 
documents, records or government property. 
a. Each observed or reported violation will be investigated. 
b. Persons found in possession of PTO material or govern- 
ment property, other than in areas or under circumstances 
where possession is specifically authorized, shall be 
required to immediately surrender the material or property 
and if appropriate, their User Pass. An oral explanation 
for the possession of such material or property will be 
requested by the PTO. 

. Each incident involving unauthorized possession of PTO 
material or government property shall be immediately 
reported by telephone or in person to the Office or Group 
Director of the area from which the material or property 
was taken. 
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d. 


If it appears to the Office or Group Director that posses- 
sion of the materials was inadvertent or otherwise uninten- 
tional, no further action will be taken. The materials will 
be replaced appropriately and the person’s User Pass will 
be returned. 


. If it appears to the Office or Group Director that posses- 


sion of the materials was intentional, all persons involved 
shall be required to submit written statements detailing 
the circumstances and, in the case of a PTO User/visitor, 
show cause why the User Pass and visitor privileges 
should not be suspended or revoked. Statements will also 
be obtained from other witnesses where appropriate. The 
material or property shall be secured for possible use as 
evidence by the Office or Group Director, if appropriate. 


. If the involved person possesses a Permanent User Pass, 


it shall be retained and forwarded with the written state- 
ments to the Assistant Commissioner for Administration. 
A Temporary User Pass may be issued as replacement by 
the Assistant Commissioner for Administration, pending 
action on an alleged violation. 


. If the involved person possesses only a Temporary User 


Pass it shall be retained and forwarded with the written 
statements to the Assistant Commissioner for Administra- 
tion within two weeks of the incident. No replacement 
will be provided pending action by the Assistant Commis- 
sioner for Administration. 


. Other violations of public use regulations. 


a. 


Each observed or reported violation will be investigated. 
The persons involved shall be informed of the nature of 
the violation and requested to comply with regulations. 


. If it appears that the violation was inadvertent or otherwise 


unintentional and the involved person immediately con- 
forms to the regulations, no further action will be taken. 


. If the violation appears to be intentional or if the person 


involved refuses to comply with a verbal request from a 
PTO employee or continues to violate the regulations after 
being requested to comply, the person shall be required to 
surrender his or her User Pass to the PTO. A written report 
of each violation and the User Pass will be submitted to 
the Assistant Commissioner for Administration for a final 
decision. User Pass replacement procedures shall be as 
specified in paragraphs 1.f. or 1.g. 


. If the Assistant Commissioner for Administration deter- 


mines that a reported violation was inadvertent or other- 
wise not intentional, the User Pass will be returned and 
no further action will be taken. In all other cases, the 
Assistant Commissioner for Administration will request 
the person involved to show cause in writing why his or 
her User Pass and visitor privileges should not be sus- 
pended or revoked. 


. Awritten decision will be rendered by the Assistant Com- 


missioner for Administration after consideration of any 
timely submitted response. 


. In the case of a written decision by the Assistant Commis- 


sioner for Administration adverse to a practitioner as 
defined by 37 CFR 10.1(r), a copy of the written decision 
will be forwarded to the Director of the Office of Enroll- 
ment and Discipline for whatever further action, including 
sanctions, as may be appropriate under the PTO Code of 
Professional Responsibility. 


. Factors to be Considered in Assessing Penalties. 


. Penalties will be determined on a case by case basis. 
. Prior violations of regulations will be considered when 


assessing whether any violation is willful, deliberate or 
intentional, and when determining the penalty to be 
imposed. 


. Penalties may be assessed as follows, depending on cir- 


cumstances: 

(1) For a first offense: from a written warning to a 30 
day suspension of the User Pass and visitor privileges. 

(2) For a second offense: a suspension of the User Pass 
and visitor privileges from 5 days to one year. 

(3) For a third or subsequent offense: from a suspension 
of 30 days to permanent revocation of the User Pass 
and visitor privileges. 
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(4) For any single serious or aggravated violation: suspen- 

sion of the User Pass and visitor privileges for up to 

one year or permanent revocation of the User Pass and 

visitor privileges. A serious or aggravated violation is 

defined as any instance involving multiple violations 

of regulations during a single event or acts which 

also constitute a violation of Federal or local criminal 
law. 


4. Record of Penalties Imposed. 

A record of penalties imposed for given violations will be 
maintained by the Assistant Commissioner for Administration. 
These records will be made available to the public upon request. 


5. Use of Public Facilities During Suspension or After Revoca- 
tion of User Pass. 

No individual will be permitted to use the facilities specified 
in these regulations while his or her User Pass is suspended 
or revoked. 


6. Absence of Assistant Commissioner for Administration. 
In the absence of the Assistant Commissioner for Administra- 

tion, the Deputy Assistant Commissioner for Administration 

will carry out the responsibilities assigned by these regulations. 


7. Absence of Designated PTO Officials. 

In the absence of any Designated PTO Official, a Deputy 
or Acting Official will carry out the responsibilities assigned 
by these regulations. 


8. Assistance. 

PTO employees may, when necessary, request the Security 
Officer of the Patent and Trademark Office or the Federal 
Protective Service or their contractors to provide assistance in 
carrying out their assigned responsibilities in paragraphs | and 


9. Appeals. 

Decisions rendered by the Assistant Commissioner for 
Administration may be reviewed on petition to the Commis- 
sioner. 

May 11, 1987 THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


[1079 TMOG 8] 


(196) Rules Concerning Conduct on Patent 


and Trademark Premises 

1. Applicability 

These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering 
such premises. 

2. Admission to Property 

Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, 
a valid User Pass is required to enter PTO premises. 


The individual’s User Pass must be displayed at all times 
while on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 


a. Improperly disposing of rubbish; willfully destroying 
or damaging property; theft of property; creating a hazard to 
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persons or things; and placing Government documents or mate- 
rials in storage lockers. 


b. The willfull and unlawfull concealment, removal, muti- 
lation, obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record, 
book, paper, document, or other things from the facilities shall 
result in a fine of not more than $2,000 or imprisonment of 
not more than 3 years, or both. See 18 U.S.C. § 2071. 


c. Removal of papers, materials, or other Government 
property from designated areas. Within a designated area, 
papers or other Government property must be returned to its 
proper location after use, unless otherwise posted. 


d. Using PTO premises and facilities as a place of business. 
It is prohibited to reserve work areas, use PTO as a mailing 
address, use PTO stationery, or a PTO telephone number as a 
personal telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, employees, or other persons arriving 
at, working at, visiting, or departing from the PTO are subject 
to inspection. See 41 CFR § 101-20.301. 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud 
or unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
services provided on the property in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305S. 


6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with 
the official signs of a prohibitory, regulatory or directory nature 
and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any 
other Federal laws or regulations or any State and local laws 
and regulations applicable to any area in which property under 
the charge and control of the PTO through the U.S. General 
Services Administration is situated. See 40 U.S.C. §§ 318(c) 
and 486(c). 


41 CFR § 101-20.315 provides that whoever is found guilty 
of violating the rules of conduct on Federal property contained 
in 41 CFR § 101-20.3 while on any property under the charge 
and control of the U.S. General Services Administration is 
subject to a fine of not more than $50, imprisonment of not 
more than 30 days, or both. See 40 U.S.C. § 318c. 


Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
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and/or enforcement of any criminal sanctions that may 
apply. 


THERSA A. BRELSFORD 
Assistant Commissioner for 
Administration 


Aug. 30, 1991 
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(197) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Effect of December 1, 1993 Amendments 
to the Federal Rules of Civil Procedures on 
Trademark Trial and Appeal Board 
Inter Partes Proceedings 


Trademark Rule 2.116(a) provides that, except as otherwise 
provided, and wherever applicable and appropriate, procedure 
and practice in Trademark Trial and Appeal Board (Board) 
inter partes proceedings shall be governed by the Federal Rules 
of Civil Procedures. Trademark Rule 2.120(a) provides, in part, 
that the provisions of the Federal Rules of Civil Procedure 
relating to discovery shall apply in opposition, cancellation, 
interference, and concurrent use registration proceedings except 
as otherwise provided in Trademark Rule 2.120; and that the 
opening of discovery is governed by the Federal Rules of Civil 
Procedure. Thus, where the Board has its own rule concerning 
a particular matter of practice or procedure, that rule governs; 
if there is no Board rule concerning the matter, the Federal Rules 
of Civil Procedure apply, where applicable and appropriate. 

On December 1, 1993, certain of the rules in the Federal 
Rules of Civil Procedures were amended, and one new rule 
was added. Specifically, Rules 1, 4, 5, 11, 12, 15, 16, 26, 28, 
29, 30, 31, 32, 33, 34, 36, 37, 38, 50, 52, 53, 54, 58, 71A, 72, 
73, 74, 75, and 76 were amended, and new Rule 4.1 was added. 
Included in the amendments are changes in the discovery rules 
to require that the parties to a civil action: (1) make a series 
of automatic disclosures, during the pretrial stages of the pro- 
ceedings, of certain evidence; (2) file the disclosures with the 
court; (3) meet, early in the proceeding, to discuss, inter alia, 
the automatic disclosure and to develop a plan for discovery; 
and, (4) transmit to the court a written report outlining the 
discovery plan. The timing of some of these matters is tied to 
the timing of a scheduling conference to be held, or a scheduling 
order to be issued, by the court. The timing and sequence of 
other of the matters depends upon the direction of the court. 
Further, parties are prohibited from seeking any of the tradi- 
tional forms of discovery until after they have met and devel- 
oped their discovery plan. 

The Patent and Trademark Office (Office) believes that the 
application of the cited provisions in inter partes proceedings 
before the Board would increase the complexity and cost of 
the proceeedings and would be unduly burdensome both to the 
Board and the parties. For these reasons, the Office is now of 
the opinion that these provisions would have a detrimental 
effect on, and are not appropriate for, Board proceedings. More- 
over, the Office’s Public Advisory Committee for Trademark 
Affairs has recommended that incorporation of the amendments 
in Board practice be deferred until the Office can evaluate the 
effects of the amendments on civil actions. On the other hand, 
some of the provisions added by the amendments are not objec- 
tionable, and others so clearly do not apply in, and/or are 
not appropriate for, Board proceedings that they need not be 
mentioned. 

Accordingly, application of Rule 2.120(a) is hereby waived, 
in pertinent part, to the extent that the following provisions 
of the Federal Rules of Civil Procedure, as amended, which 
otherwise arguably would apply in Board proceedings, and 
which would, in the opinion of the Office, have a detrimental 
effect on those proceedings, shall not be applied therein unless 
and until further notice is given: 


1. Rule 16(b) [requirement that court issue a scheduling order, 
after consulting with parties by scheduling conference, tele- 
phone, mail, or other suitable means] 
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2. Rules 26(a)(1)-26(a)(4) [requirements for series of automatic 
disclosures of evidence] 


3. Rule 26(b)(4) [requirements for taking discovery from a 
person identified, in automatic disclosure, as an expert whose 
opinions may be presented at trial] 


4. Rule 26(d), first sentence [prohibition against the taking of 
discovery before the parties have met to discuss, inter alia, the 
automatic disclosures and to develop a plan for discovery] 


5. Rule 26(e)(1) [requirement for supplementation of automatic 
disclosures] 


6. Rule 26(f) [requirement that the parties meet, early in the 
proceeding, to discuss, inter alia, the automatic disclosure and 
to develop a plan for discovery] 


7. Rule 26(g)(1) [signature requirements for automatic disclo- 
sures] 


8.Rule 30(a)(2)(C) [requirement that a party obtain leave of 
court .or written stipulation to take a deposition prior to the 
Rule 26(f) meeting of the parties] 


9. Rule 33(a), last sentence [requirement that a party obtain 
leave of court or written stipulation to serve interrogatories 
prior to the Rule 26(f) meeting of the parties] 


10. Rule 34(b), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for production of documents and things prior to the 
Rule 26(f) meeting of the parties] 


11. Rule 36(a), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for admission prior to the Rule 26(f) meeting of the 
parties] 


12. Rule 37(a)(2)(A) [provision of motion to compel disclosure 
and for sanctions for failure to make automatic disclosure] 


13. Rule 37(c)(1) [description of sanctions which may be 
imposed for failure to make, or supplement, automatic disclo- 
sure] 

14. Rule 37(g) [provision of sanctions for failure to participate 
in good faith in the framing of a discovery plan] 


Discovery in Board inter partes proceedings will continue 
to open as it did prior to December |, 1993 amendments to 
the Federal Rules of Civil Procedure, that is, as provided in 
those rules as they existed on November 30, 1993. Thus, inter- 
rogatories, requests for production of documents and things, 
and requests for admission may be served upon the plaintiff after 
the proceeding commences (i.e., after the notice of opposition or 
petition for cancellation is filed, and after the mailing by the 
Board of the notice of institution in an interference or concurrent 
use proceeding), and upon the defendant with or after service 
of the complaint by the Board. Discovery depositions generally 
may be taken by any party after commencement of the pro- 
ceeding. Board’s permission to take a discovery deposition 
must be obtained in certain situations, including a situation in 
which the plaintiff seeks to take a deposition prior to the expira- 
tion of 30 days after service of the complaint by the Board 
upon any defendant, except where a defendant has served a 
notice of taking deposition or otherwise sought discovery or 
where the notice of deposition: (1) states that the proposed 
deponent is about to go out of the United States and will be 
unavailable for examination unless the person’s deposition is 
taken before expiration of the 30-day period, and, (2) sets forth 
facts to support the statement. 

Similarly, the practice embodied in Rules 33(a), 34(b), and 
36(a) of the Federal Rules of Civil Procedure, as they read on 
November 30, 1993, that a defendant may serve responses to 
interrogatories, requests for production of documents and 
things, and requests for admission either within 30 days after 
service of a discovery request [35 days if service of the request 
for discovery is made by first-class mail, “Express Mail,” or 
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overnight courier—Trademark Rule 2.119(c)], or within 45 

days after service of the complaint upon it by the Board, which- 

ever is later, will continue to be followed in Board proceedings. 

The Patent and Trademark Office will, in due course, publish 

a notice of proposed rule making to amend, as may be necessary, 

the trademark rules governing practice and procedure in inter 
partes proceedings before the Board. 


Jan. 15, 1994 


ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


[1159 TMOG 14] 


(198) Interlocutory Decisions by the 


Trademark Trial and Appeal Board 


Only final decisions of the Trademark Trial and Appeal 
Board are subject to judicial review. Some confusion may exist 
in inter partes trademark proceedings as to whether certain 
decisions of the Board are “final” fort purpose of judicial 
review. 

An example where confusion may arise is a case in which 
(1) an opposition is filed, (2) applicant counterclaims for cancel- 
lation of a registration relied upon by an opposer, and (3) the 
Board renders a dicision (generally on summary judgment) on 
the opposition, but sets the counterclaim for trial. Under these 
circumstances, there is no final order of the Board, because a 
decision has not been entered on the counterclaim. 

The party losing the opposition may feel compelled to seek 
judicial review within two months of the Board’s decision to 
“prserve” its rights. But such an appeal appears to be premature 
under Copeland’s Enterprises, Inc. v. CNV, Inc. 887 F.2d 1065, 
12 USPQ2d 1563 (fed. Cir. 1989) (in banc). Copeland’s is not 
the only appeal which has been dismissed because it was taken 
from an interlocutory decision of the Board. See Cortex Corpo- 
ration v. W.L. Gore & Associates, Inc., No. 91-1016 (Fed. Cir. 
January 14, 1991)(unpublished), and Kellogg Co. v. Pack’em 
Enterprises, Inc., No. 90-1336 (Fed. Cir. Sept. 27, 1990) 
(unpublished). 

In an effort to (1) minimize disruption in proceeding pending 
before the Board, (2) eliminate unnecessary appeals and filing 
of civil actions, only to have the appeal or civil action dismissed 
as premature, and (3) provide some certainty to parties and 
their attorneys as to when an appeal is timely, the Board will, 
when resolving a merits issue prior to final judgement, generally 
indicate that it has entered an “interlocutory” order in the pro- 
ceeding and further set the time for seeking judicial review of 
the “interlocutory” order to expire two months from the date 
a final order is entered in the proceeding. 

Jan. 22, 1991 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


{1123 TMOG 36} 


(199) Patent and Trademark Office 


Trademark Trial and Appeal Board 


New Title for Members of 
Trademark Trial and Appeal Board 


The Chairman and Members of the Trademark Trial and 
Appeal Board have been authorized to use the respective titles 
Chief Administrative Trademark Judge and Administrative 
Trademark Judge for signing all correspondence and decisions, 
and for other business-related activities. 

The respective titles of Chairman and Member will continue 
to be the official titles for personnel, budget and fiscal purposes. 
Oct. 15, 1993 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1156 TMOG 32] 
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(200) Patent and Trademark Office 
37 CFR Part 10 
Cross Appeals in Patent and Trademark 


Office Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of proposed rulemaking. 

Summary: The Patent and Trademark Office (PTO) proposes 
to amend its rules of practice in practitioner disciplinary pro- 
ceedings. The proposed rule change provides for a time period 
for a party to a disciplinary proceeding to file a cross-appeal, 
after the other party (the respondent or the Director of the 
Office of Enrollment and Discipline) to the proceeding has 
appealed from an initial decision of the administrative law 
judge to the Commissioner. Currently, PTO rules do not provide 
for a time period for filing a cross-appeal in a disciplinary case. 
A party in a disciplinary case may be interested in appealing 
only if the other party has appealed. Allowing a time period 
for filing a cross-appeal will give parties to disciplinary cases 
more flexibility after an initial decision by the administrative 
law judge. A party need not file a contingent appeal simply to 
preserve rights in the event the other party files an appeal. 
Dates: Written comments must be received on or before Aug. 
20, 1993 to ensure consideration. An oral hearing will not be 
conducted. 

Addresses: Address written comments to Box 8, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, marked to 
the attention of Fred E. McKelvey, Solicitor. Written comments 
will be available for public inspection in suite 918, on the 9th 
floor of Crystal Park II, located at 2121 Crystal Drive, 
Arlington, Va. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 305-9035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: Pursuant to 37 CFR § 10.132 et 
seq., the Director of the Office of Enrollment and Discipline 
within the PTO may initiate a disciplinary proceeding against 
a practitioner. If the proceeding is contested by the practitioner 
and the Director continues to prosecute, an administrative law 
judge for the Department of Commerce enters an initial decision 
which includes findings of fact, conclusions of law and an 
order. 37 CFR § 10.154. 

Either party to the proceeding may appeal from the initial 
decision of the administrative law judge to the Commissioner 
with in thirty (30) days of the date of the decision. 37 CFR § 
10.155(a). However, § 10.155(a) does not currently address 
the filing of a cross-appeal. That is, no period of time is specified 
for the non-appealing party to file a cross-appeal. 

With regard to interference proceedings, 37 CFR § 1.304(a) 
addresses the filing of cross-appeals by stating in pertinent part 
that: 

the time for filing a cross-appeal [to the Court of Appeals 

for the Federal Circuit] or cross-action [in a district court} 

expires (1) 14 days after service of the notice of appeal 
or the summons and complaint or (2) two months after 
the date of decision of the Board of Patent Appeals and 

Interferences, whichever is later. 


The proposed rule change is similiar to the cross-appeal author- 
ized in interference proceedings. 


OTHER CONSIDERATIONS 


The proposed rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 ef seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the proposed rule change will not have a 
significant economic impact on a substantial number ofsmall 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
ciple impact of the proposed change is to provide a time period 
to file a cross- appeal in a PTO disciplinary proceeding. 

The PTO has determined that the proposed rule change is 
not a major rule under Executive Order 12291. The annual 
effect on the economy will be less than $100 million. There 
will be no major increase in costs or prices for consumers; 
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individuals; industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of the United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no feder- 
alism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The proposed rule change will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no record keeping or reporting requirements within the 
coverage of the Act are placed upon the public. 


List of Subjects in 35 CFR Part 10 
Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping requirements 


For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, the PTO proposes to amend 
37 CFR part 10 as follows, wherein deletions are indicated by 
brackets ([{]) and additions by arrows (® 4): 

PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR part 10 would continue 
to read as follows: 

Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


2. Section 10.155 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial decision 
of the administrative law judge under § 10.154, either party 
may appeal to the Commissioner. P If an appeal is taken, the 
time for filing a cross-appeal expires (1) 14 days after service 
of the appeal or (2) 30 days after the date of the initial decision 
of the administrative law judge, whichever is later. An appeal 
Por cross-appeal by the respondent will be filed with the 
Director in duplicate and will include exceptions to the deci- 
sions of the administrative law judge and supporting reasons 
for those exceptions. If the Director files the appeal Por cross- 
appeal4, the Director shall serve a copy of the appeal Por 
cross-appeal 4. Within thirty (30) days after receipt of an appeal 
>, cross-appeal<4 or copy thereof, the other party may file a 
reply brief, in duplicate with the Director. If the Director files 
the reply brief, the Director shall serve a copy of the reply 
brief. Upon the filing of an appeal, cross-appeal, if any, 
and[a]reply brief ®s<4, if any, the Director shall transmit the 
entire record to the Commissioner. 


*e eK * 


July 15, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner of 
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(201) Request for Information to Aid in the 
Implementation of the Recordation Requirements 
of Section 8 of the Fastener Quality Act 


Agency:Patent and Trademark Office, Commerce 
Action:Notice; Request for Information 

Summary:The Patent and Trademark Office(PTO) is seeking 
information concerning alphanumeric designations currently in 
use by manufacturers or distributors of industrial fasteners. 
These alphanumeric designations may be used to signify the 
physical characteristics, strength, chemical content, size or 
other information about the fastener upon which they appear 
or they may be used as common law trademarks to identify 
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and distinguish the manufacturer or distributor of such fas- 
teners. The PTO needs information concerning these alphanu- 
meric designations in order to administer the proposed fastener 
recordal system published on Aug. 17, 1992, at 57 F.R. 37060, 
37061 to implement the requirements of Section 8 of the Fas- 
tener Quality Act, Public Law 101-592. Therefore, the PTO is 
requesting from fastener industry associations, standards 
bodies, or individual manufacturers or distributors, any general 
or specific information available concerning alphanumeric des- 
ignations currently in use within the industry, whether as unreg- 
istered trademarks, as marks required by a standard, or for any 
other purpose. 


Date: Comments should be submitted on or before Sept. 
27,1993. Comments received after this date will be considered 
if possible. 


Addresses: All comments concerning alphanumeric designa- 
tions should be addressed to Lynne G. Beresford, Trademark 
Legal Administrator, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, telephone number (703) 305- 
9464. 


For Further Information Contact: Lynne G. Beresford, Trade- 
mark Legal Administrator, (703) 305-9464. 


Supplementary Information: In 1990, Congress enacted the 
Fastener Quality Act, Public Law 101-592 (the Act) to protect 
public safety, deter introduction of non-conforming fasteners 
into commerce, improve the tracing of fasteners used in critical 
applications, and provide customers with greater assurance that 
fasteners meet stated specifications. The Act requires that cer- 
tain fasteners sold in commerce conform to the specifications 
to which they are represented to be manufactured; provides for 
accreditation of laboratories engaged in fastener testing; and 
requires the inspection, testing and certification (in accordance 
with standardized methods) of fasteners covered by the Act. 

Section 8 of the Act prohibits offering fasteners for sale that 
are required by an applicable standard or specification to bear 
a raised or depressed insignia identifying the manufacturer or 
private label distributor unless such manufacturer or distributor 
has complied with the requirements of a program of the Secre- 
tary of Commerce for the recordation of such insignia in order 
to ensure that the fasteners can be traced to the manufacturer 
or distributor. 

The program for recordation of fastener insignias, established 
by the Secretary of Commerce and administered by the Patent 
and Trademark Office, will allow the owner of a mark, which 
is the subject of a duly filed trademark application or registra- 
tion, to apply for recordal of that mark as its fastener insignia. 
However, if the manufacturer or private label distributor does 
not wish to use a trademark as its fastener insignia, it will be 
permitted to apply for a unique alphanumeric designation for 
that purpose. 

The PTO wants to ensure that it does not inadvertently issue 
an alphanumeric designation that is either already in use by a 
manufacturer or distributor as its identifying insignia, or a 
designation already in use by the industry to signify the physical 
characteristics, strength, chemical content, size or other infor- 
mation about the fastener. For that reason, the PTO is requesting 
from fastener industry associations, standards bodies, or indi- 
vidual manufacturers or distributors, any general or specific 
information available concerning alphanumeric designations 
currently in use within the industry, whether as unregistered 
trademarks, as marks required by a standard, or for any other 
purpose. The PTO does not need information concerning spe- 
cific registered alphanumeric trademarks, as that information 
is readily available from the PTO’s database. 

(Authority: 15 USC 5407) 


July 15, 1993 MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner 
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(202) FEDERAL REGISTER NOTICE 

DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Notice of Hearings and Request for Comments on 
Preliminary Draft of the Report of the Working Group on 
Intellectual Property Rights 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of hearings and request for public comments 
Summary: The Working Group on Intellectual Property Rights 
of the White House Information Infrastructure Task Force has 
issued a preliminary draft of its report, “Intellectual Property 
and the National Information Infrastructure,” and is soliciting 
public comment. Copies of the preliminary report may be 
obtained by calling the U.S. Patent and Trademark Office at 
(703) 305-9300 or by sending a written request to the Commis- 
sioner of Patents and Trademarks, U.S. Patent and Trademark 
Office, Box 4, Washington, D.C. 20231, marked to the attention 
of Terri A. Southwick, Office of Legislative and International 
Affairs. The Working Group will hold public hearings on the 
preliminary report in Washington, D.C., Chicago and Los 
Angeles. 

Dates: The public hearing in Chicago will be held on September 
14, 1994, from 9 a.m. to 5 p.m. The public hearing in Los 
Angeles will be held on September 16, 1994, from 9 a.m. to 
5 p.m. The public hearing in Washington, D.C., will be held 
on September 22 and 23, 1994 from 9 a.m. to 5 p.m. Requests 
to present oral testimony at the Chicago or Los Angeles hearings 
must be received on or before September 7, 1994. Requests to 
present oral testimony at the Washington, D.C., hearings must 
be received on or before September 15, 1994. As announced 
in the previous notice regarding the submission of written com- 
ments on the preliminary report, published at 59 Fed. Reg. 
35912 (July 14, 1994), all written comments must be submitted 
on or before September 7, 1994. Comments in reply to initial 
written comments may be submitted no later than September 
28, 1994. 

Addresses: The hearing in Chicago will be held at the University 
of Chicago, Ida Noyes Hall, 1212 East 591h Street, Chicago, 
Illinois. The hearing in Los Angeles will be held at the Univer- 
sity of California at Los Angeles, 1100 Schoenberg Hall, 405 
Hilgard Avenue (Southeast side of UCLA Campus), Los 
Angeles, California. The hearings in Washington, D.C. will be 
held at the Andrew W. Mellon Auditorium, Constitution 
Avenue between 12th and 14th Streets, N.W., Washington, 
D.C. Requests to present oral testimony should be submitted 
to the Commissioner of Patents and Trademarks, U.S. Patent 
and Trademark Office, Box 4, Washington, D.C. 20231, marked 
to the attention of Terri A. Southwick, Attorney-Advisor, Office 
of Legislative and International Affairs. Requests should 
specify the date and location of the hearing at which the 
requester wishes to present oral testimony, and should include 
the name, address, telephone number, fax number and profes- 
sional affiliation, if any, of the requester. 

The transcripts of the hearings will be made available for 
public inspection 10 days after the hearings at the Scientific 
and Technical Information Center of the Patent and Trademark 
Office, Room 2C0O1, Crystal Plaza 3/4, 2021 Jefferson Davis 
Highway, Arlington, Virginia, between the hours of 9 a.m. and 
4 p.m., Monday through Friday, except holidays. Information 
about obtaining copies of transcripts of the hearings may be 
obtained by calling (703) 305-9300 no sooner than 10 days 
after the hearings. 

For Further Information Contact: Terri A. Southwick or 
Michael O'Neil, Office of Legislative and International Affairs, 
U.S. Patent and Trademark Office, Box 4, Washington, D.C. 
20231. Telephone: (703) 305-9300; Fax: (703) 305-8885. 
Supplementary Information: The Working Group on Intellec- 
tual Property Rights, chaired by Assistant Secretary of Com- 
merce and Commissioner of Patents and Trademarks Bruce A. 
Lehman, was established as part of the White House Informa- 
tion Infrastructure Task Force. The Task Force, chaired by 
Secretary of Commerce Ronald H. Brown, was created to work 
with Congress and the private sector to develop comprehensive 
telecommunications and information policies aimed at articu- 
lating and implementing the Administration's vision for the 
National Information Infrastructure (NII). 
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“Intellectual Property and the National Information Infra- 
structure: A Preliminary Draft of the Report of the Working 
Group on Intellectual Property Rights” represents the Working 
Group’s examination and analysis to date of the intellectual 
property implications of the NII, and includes the Group’s draft 
findings and recommendations. While it addresses each of the 
major areas of intellectual property law, including patent, trade- 
mark and trade secret, the preliminary report focuses primarily 
on copyright law and its application and effectiveness in the 
context of the NII. 

The Working Group solicited written comments from the 
public on the preliminary report in a notice published at 59 
Fed. Reg. 35912 on July 14, 1994. 


Dated: Aug. 12, 1994 Bruce A. Lehman 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(203) Iraqi Sanctions Regulations 


On Jan. 18, 1991, the Department of the Treasury, Office of 
Foreign Assets Control (OFAC), published the Iraqi Sanctions 
Regulations (Regulations) (31 CFR Part 575). 56 Fed. Reg. 
2112. The regulations implement Executive Orders 12722 
(Aug. 2, 1990) and 12724 (Aug. 9, 1990) relating to certain 
property and transactions in which the Government of Iraq and 
persons in Iraq may have an interest. 

It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or prose- 
cution of applications for patents or for registration of trade- 
marks, where an Iraqi interest is involved. The prohibited 
transactions, however, may be authorized by a specific license 
issued pursuant to the proceedures described in Section 575.801 
of Subpart H of the Regulations. 

This notice is intended to alert practitioners and applicants 
to the prohibitions which may apply to matters before the Patent 
and Trademark Office, (PTO) if Iraqi interests are involved. 
this notice is further intended to advise that where such interests 
or potential interests come to the attention of the PTO, an 
appropriate specific license from OFAC may be required. 
Jan. 29, 1991 HARRY F. MANBECK, Jr. 

Commissioner of Patents 

and Trademarks 
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(204) Notice Regarding Patent and Trademark 


Rights in the Russian Federation 


Representatives of the Russian Federation met with represen- 
tatives of the U.S. Government on Monday, February 24, 1992, 
at the U.S. Patent and Trademark Office. The Russian delega- 
tion sought information about the operation of the U.S. patent 
and trademark systems and provided information about the 
treatment of inventions, industrial designs, utility models, trade- 
marks, service marks, and appellations of origin in the Russian 
Federation. 

Following is the text of a statement from the Chairman of 
the Committee for Patents and Trademarks (ROSPATENT), 
outlining the status of industrial property protection in the 
Russian Federation and the plans for the future. 


INFORMATION 
by the Committee for Patents and Trademarks 
Due to the fact that the draft laws on patents and on trade- 


marks were approved in the first hearing by the Supreme Soviet 
of the Russian Federation and taking into account numerous 
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questions of domestic inventors, foreign patent offices and 
patent attorneys, the Committee for Patents and Trademarks 
(Rospatent) of the Ministry of Science, Higher School and 
Technical Policy of the Russian Federation hereby informs that: 

1. Until the Patent Law and Trademark Law become effec- 
tive, the provisions of the USSR Laws on Inventions, Industrial 
Designs and Trademarks, that are adopted as the normative 
base by the States party to the Provisional Agreement on the 
Industrial Property Protection, as signed in Minsk on Dec. 27, 
1991, are applied in the territory of the Russian Federation. 

According to the Provisional Agreement, the Russian Federa- 
tion, as well as the other States party to it, recognizes the 
validity of titles of protection issued earlier pursuant to the 
USSR Laws in the territory of the Russian Federation. 

Rospatent has submitted to the Government of the Russian 
Federation its proposals on issuing a normative act which is 
to certify the adoption by the Russian Federation of the said 
obligations arising out of the Provisional Agreement. 

2. The applicants, who have filed applications for inventions, 
industrial designs and trademarks with the former USSR Gos- 
patent, may, without losing the priority dates, wait until the 
Provisional Agreement on the Industrial Property Protection 
becomes effective, the Interstate Patent Office is established 
and its working procedures for issuing interstate titles of protec- 
tion are elaborated. 

3. In accordance with the abovesaid proposals by Rospatent, 
as submitted to the Government of the Russian Federation, any 
applicant wishing to obtain a patent (a trademark certificate) 
of the Russian Federation will be given the right to seek, on 
the basis of an application filed, for provisional protection in 
the territory of the Russian Federation. 

Such provisional protection will be granted to inventions, 
industrial designs and trademarks claimed in the applications 
in respect of which the examiners have taken decisions on the 
possibility of issuing patents (certificates), and will last from 
the date when the data on an application are published in a 
special gazette to the date of issuance of a patent (certificate) 
of the Russian Federation. 

The provisional protection in the territory of the Russian 
Federation will not impose legal barriers to obtaining, by the 
applicant, an interstate patent (certificate) after the Provisional 
Agreement on the Industrial Property Protection becomes effec- 
tive. The priority date will still be considered as the date of 
filing the application either with the former USSR Gospatent 
or with Rospatent, with due regard to the conventional priority. 

4. According to the Provisional Agreement on the Industrial 
Property Protection signed on Dec. 27, 1991, an inventor’s 
certificate issued in the former USSR may not be exchanged 
for patents of the individual States party to the Provisional 
Agreement. The question of exchanging inventor's certificates 
for interstate patents will be finally resolved in the course of 
developing and concluding an Interstate Convention. 

In this connection, Rospatent does not exchange inventors’ 
certificates for patents if a petition to this extent was filed after 
Dec. 27, 1991. 


V. Rassokhin 
Chairman of Rospatent 


Copies of unofficial translations of the draft laws referred 
to in the statement are available from Box 4, U.S. Patent and 
Trademark Office, Washington, DC 20231. the charge is $4.00 
to cover the cost of duplication. Checks should be made payable 
to the Commissioner of Patents and Trademarks. 

March 2, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
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(205) Regarding Industrial Property Protection 


in Ukraine 


The following announcement of Ukraine was furnished by 
the World Intellectual Property Organization of Geneva, Swit- 
zerland. 
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ANNOUNCEMENT ON THE PROVISIONAL 

REGULATION CONCERNING THE LEGAL 

PROTECTION OF INDUSTRIAL PROPERTY 
IN UKRAINE 


The President of Ukraine, by his Decree of Sept. 18, 1992, 
approved the Provisional Regulation on Legal Protection of 
Objects of Industrial Property and Rationalization Proposals in 
Ukraine (“Regulation”). The Regulation entered into force on 
Sept. 18, 1992. 

The situation of industrial property protection in Ukraine, 
as resulting in particular from the transitional provisions of the 
Regulation, is summarized below. 


1. The Transitional Provisions Concerning Priority and, in 
Respect of Applications for Patents of Inventions, the Car- 
rying Out of Examination 


(1) Any priority claimed within six months from the entry 
into force of the Regulation, i.e. until Mar. 18, 1993, on the 
basis of the first filing in a State party to the Paris Convention 
for the Protection of Industrial Property, will be recognized 
even if it is claimed after twelve months from the first filing 
in the case of patents for inventions, or six months from the 
first filing in the case of industrial designs or trademarks, 
provided that it is claimed not later than twenty-seven months 
from the first filing in the case of patents for inventions, or 
not later than twenty-one months from the first filing in the 
case of industrial designs and trademarks. 

(2) The applicant or any other person may submit to the 
State Patent Office of Ukraine within five years from the filing 
date a request for the substantive examination of an application 
for a patent for invention. The request must be accompanied 
by a search report established by an International Searching 
Authority under the Patent Cooperation Treaty (PCT) or an 
organization registered with the State Patent Office of Ukraine 
as a Searching Authority, or by evidence that an action to 
grant a patent has been taken by a Patent Office which has a 
substantive examination system for granting patents. 


II. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union 


(3) An applicant of an application for a patent for inven- 
tion, for an inventor’s certificate, for an industrial design patent 
or certificate or for a trademark certificate filed with the Patent 
Office of the Soviet Union may request the State Patent Office 
of Ukraine within six months from the date of entry into force 
of the Regulation, i.e., until Mar. 18, 1993, that the said applica- 
tion be further processed according to the Regulation. The 
request must be accompanied by a copy of said application, 
including a copy of the request showing the filing date as sent 
back by the Patent office of the Soviet Union to the applicant, 
and by any available evidence showing that the said application 
still had effect on Dec. 24, 1991. The filing date and any priority 
date of the said application will be maintained. 


III. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(4) Patents for inventions, industrial design patents and 
trademark certificates granted by the Patent Office of the Soviet 
Union prior to Dec. 25, 1991, will, after their registration by 
the State Patent Office of Ukraine at the request of the owner and 
upon furnishing of a document for payment of the prescribed fee 
(see paragraph (11), below), be considered as having the same 
effects for the remaining period of their validity as a patent 
for invention, industrial design patent or trademark certificate 
granted in accordance with the Regulation by the State Patent 
Office of Ukraine. The duration of the said validity is 20 years 
from the filing date of the application in the case of a patent 
for invention, 15 years from the filing date of the application 
in the case of an industrial design patent and, in the case of 
a trademark certificate, 10 years from the filing date of the 
application (if the period of validity of the certificate had not 
yet been extended by Dec. 24, 1991) or from the date of the 
request for extension of the period of validity (if the period of 
validity of the certificate had already been extended by Dec. 
24, 1991). The request must be filed within six months from 
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the date of entry into force of the Regulation, i.e., until Mar. 
18, 1993, and must be accompanied by a copy of the patent 
or certificate granted by the Patent Office of the Soviet Union. 
(5) As regards inventors’ certificates and industrial design 
certificates granted by the Patent Office of the Soviet Union 
in relation to which a 20-year term in the case of inventions, 
or a 15-year term in the case of industrial designs, both counted 
from the filing date of the application, has not expired before 
the entry into force of the Regulation, i.e., prior to Sept. 18, 
1992, the State Patent Office of Ukraine will grant, at the 
request of the inventor (inventors) and with the consent of the 
applicant, a Ukrainian patent to the inventor himself, or to any 
other physical or legal person, with their consent, indicated in 
the request, or to the Ukrainian Inventions Foundation. In the 
case of inventions, if the said request is not made within the 
period of one year after the entry into force of the Regulation, 
i.e., until Sept. 18, 1993, inventors’ certificates granted by 
the Patent Office of the Soviet Union shall be exchanged for 
Ukrainian patents granted to the Ukrainian Inventions Founda- 
tion. Any Ukrainian patent to which this paragraph applies will 
be valid until the expiration of 20 years from the filing date 
of the application in the case of inventions, and 10 years from 
the filing date of the application, with an opportunity of subse- 
quent extension, upon request of the owner, but not longer than 
for another 5-year period in the case of industrial designs. 


IV. Effects in Ukraine of International Applications under 
the Patent Cooperation Treaty (PCT) 


(6)(a) On Sept. 21, 1992, Ukraine deposited a declaration 
of continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Ukraine. Nationals and residents 
of Ukraine can therefore file international applications, and 
Ukraine can be designated and elected in international applica- 
tions filed, from that date. 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 
in the Regulations under the PCT, concerning the extension of 
international applications to certain successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Ukraine, one has to distin- 
guish between 

(i) international applications designating the Soviet 
Union whichwere filed prior to Dec. 25, 1991 (see 
(d), below); 

(ii) international applications—irrespective of the 
designations, they contain—which were filed 
between Dec. 25, 1991, and Nov. 23, 1992 (see (e) 
to (g), below); 

(iii) international applications designating Ukraine 
filed on or after Sept. 21, 1992 (see (h), below). 

(d) As regards any international application whose inter- 
national filing date is prior to Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Ukraine of its declaration of continua- 
tion, be recognized in Ukraine (provided that the international- 
application has not lost its effect in the Soviet Union by Dec. 
24, 1991). The conditions under which any such international 
application, or any patent or inventor's certificate resulting 
therefrom and granted by the Patent Office of the Soviet Union, 
may continue to have effect in Ukraine are the following: 

(i) if a patent for invention or an inventor’ s certificate 
has been granted by the Patent Office of the Soviet 
Union on the basis of the international application, 
the conditions described in paragraphs (4) and (5), 
above, are applicable; 
(ii) if the applicant has entered the national phase 
before the Patent Office of the Soviet Union but a 
patent for invention or an inventor's certificate had 
not been granted by the Patent Office of the Soviet 
Union without the application having been rejected 
by that Office, the applicant must, until Mar. 18, 
1993, 

—furnish to the State Patent Office of Ukraine a 
copy of the Russian translation submitted to the 
Patent Office of the Soviet Union and any available 
evidence showing that the application still had effect 
on Dec. 24, 1991, 
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—file the request referred to in paragraph (3), above, 
with the State Patent Office of Ukraine, and 
—furnish to the State Patent Office of Ukraine a 
document for payment of the prescribed fee (see 
paragraph 11, below); 
(iii) if the applicant has not entered the national phase 
before before the Patent Office of the Soviet Union 
and the time limit for entering the national phase 
before that Office had not expired on Dec. 24, 1991, 
the applicant must, until Mar. 18, 1993, furnish to 
the State Patent Office of Ukraine a translation of 
the international application into Ukrainian or Rus- 
sian and a document for payment of the prescribed 
fee (see paragraph |1, below). 

(e) As regards any international application whose filing 
date is later than Dec. 24, 1991, and earlier than Nov. 24, 
1992', its effects may be extended to Ukraine (irrespective of 
the designations it contains) through the performance by the 
applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request 
for extension; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss 
francs. 

(f) The applicant in respect of each and every interna- 
tional application referred to in (e), above, or his agent or 
common representative if there is one, will receive a written 
notification from the International Bureau of WIPO calling his 
attention to the fact that he can, by filing a written requests 
for extension, extend the effects of the international application 
to Ukraine. The notification will, in particular, specify the 
modes of payment of the extension fee of 185 Swiss francs. 
the request for extension must contain the identification of 
the international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to Ukraine will be attached to the 
notification. The request for extension must be in English or 
French, and may be sent by telefax or telex. The request for 
extension and the corresponding payment must reach the Inter- 
national Bureau of WIPO before the expiration of three months 
from the date of the notification sent by the International Bureau 
of WIPO; if either the request or the fee is received later, the 
request will be refused. It is recommended that applicants await 
the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made without waiting for the notification from the International 
Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Ukraine will be considered as having been designated 
in the international application on its international filing date. 
For entering the national phase before the State Patent Office 
of Ukraine, the applicant must furnish to that Office a translation 
of the international application into Ukranian or Russian and 
a document for payment of the prescribed fee (see paragraph 
11, below) until Dec. 31, 1993, or within the following time 
limit if that time limit expires after Dec. 31, 1993: 

(i) before the expiration of 21 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date; 
(ii) before the expiration of 31 months from the pri- 
ority date if Ukraine is elected under Chapter II of 
the PCT within 19 months from the priority date. 

(h) As regards any international application whose inter- 
national filing date is later than Sept. 20, 1992, and in which 
Ukraine has been designated, the applicant, in order to enter 
the national phase before the State Patent Office of Ukraine, 
must furnish to that Office a translation of the international 
application into Ukrainian or Russian and a document for pay- 
ment of the prescribed fee (see paragraph 11, below) to that 
Office within the following time limit: 


‘With the exception of any such international application whose international filing 
date is later than Sept. 21. 1992, and in which Ukraine has been designated under 
Rule 4.%a) of the Regulations under the PCT: in such a case, the procedure described 
in (e) to (g) is not applicable, and the procedure described in (h) is applicable. It 
should be noted that only those international applications filed on or after Sept. 21. 
1992, can specifically designate Ukraine. 
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(i) before the expiration of 21 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date; 
(ii) before the expiration of 31 months from the pri- 
ority date if Ukraine is not elected under Chapter II 
of the PCT within 19 months from the priority date. 


V. Effects in Ukraine of International Registrations under the 
Madrid Agreement Concerning the International Registration of 
Marks 


(7)(a) On Sept. 21, 1992, Ukraine deposited a declaration 
of continuation the effect of which is that the Madrid Agreement 
Concerning the International Registration of Marks is applied 
by Ukraine. 

(b) On Sept. 29, 1992, the Assembly of Madrid Union 
adopted, with effect on Oct. 1, 1992, a new Rule 38 in the 
Regulations under the Madrid agreement, concerning the effect 
of international registrations in certain successor States. 

(c) Pursuant to the deposit of the declaration of continua- 
tion and to the decision of the Assembly, certain international 
registrations may have effect in Ukraine subject to the condi- 
tions described below. Those international registrations are 
those which have territorial extension to the Soviet Union effec- 
tive from a date prior to Dec. 25, 1991. 

(d) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the 
World Intellectual Property Organization (WIPO) of 
a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount which is 62 Swiss francs per 
international registration. 

(e) The owner of each and every international registra- 
tion concerned, or his representative (if the owner has a repre- 
sentative whose name appears in the International Register), 
will receive a written notice from the International Bureau of 
WIPO calling his attention to the fact that he can, by filing a 
written request, continue the effect of the international registra- 
tion to Ukraine. The notice will, in particular, specify the modes 
of payment of the fee. The request must contain the identifica- 
tion of the international registration concerned by its interna- 
tional registration number. A form (in French) will be attached 
to the notice and may be used. The request must be in English 
or French, and may be sent by telefax or must reach the Interna- 
tional Bureau of WIPO before the expiration of six months 
from the date of the notice sent by the International bureau of 
WIPO; if either the request or the fee is received later, the 
request will be refused. Requests and payments may be made 
without waiting for the notice of the International Bureau of 
WIPO. 

(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to 
Ukraine, have effect as from the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed in regard to such extension. 

(g) For each international registration which has no 
territorial extension to the Soviet Union or whose international 
registration date is later than Dec. 24, 1991, protection in 
Ukraine can only be obtained by filing, through the intermediary 
of the national Office of the country of the owner, a request 
for territorial extension under Rule 20 of the Regulations under 
the Madrid Agreement. it is to be noted that requests for territo- 
rial extension to Ukraine are possible at present. 


VI. Prior User Right 


(8) Enterprises, organizations and institutions which have 
already started to use inventions or industrial designs for which 
protection can be obtained according to paragraph (5), above, 
prior to the entry into force of the Regulation, i.e., prior to 
Sept. 18, 1992, will have the right to a continued use of such 
inventions and industrial designs, but without increasing the 
volume of their utilization. 


VII. New Applications 
(9) From the date of entry into force of the Regulation, 


i.e. from Sept. 18, 1992, onward, applications for patents for 
inventions, for industrial design patents and for trademark cer- 
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tificates can be filed with the State Patent Office of Ukraine. The 
request as a part of the application must be filed in Ukrainian and 
be accompanied on the filing date by the prescribed fees. Other 
parts of the application may be presented in Ukrainian or Rus- 
sian. they may also be presented in English, French or German, 
provided that a translation into Ukrainian is presented upon 
request of the state Patent Office of Ukraine 


VIII. Procedural Provisions 


(10) If an applicant does not have his ordinary residence or 
principal place of business in Ukraine, he must authorize a 
representative in Ukraine, and all applications and requests 
referred to in the present announcement must be filed through 
the intermediary of such a representative. The list of the persons 
who can act as representatives is available at the State Patent 
Office of Ukraine. 

(11) The amounts of the fees which are referred to as “pre- 
scribed fees” in the present announcement as well as the kind 
of document which constitutes a “document for payment of the 
prescribed fee” will be published in a separate announcement. 


IX. Address of the Patent Office 


State Patent Office of Ukraine 
4, Karl Leibknecht Street 
252008 Kiev 

Ukraine 

Tel.: (7044) 293-2188 

Fax.: (7044) 268-2588 


Dec. 11, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and 
Acting Commissioner of 
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(206) Regarding Industrial Property Protection in 
the Czech Republic and the Slovak Republic 


The following announcements concerning industrial property 
protection in the Czech Republic and the Slovak Republic 
were furnished by the World Intellectual Property Organization 
(WIPO). 


Announcement on the Protection of Industrial Property in the 
Czech Republic 


In view of the fact that Czechoslovakia ceased to exist on 
Dec. 31, 1992, and that the Czech Republic and the Slovak 
Republic became independent States on Jan. |, 1993, the situa- 
tion of industrial property protection in the Czech Republic is 
summarized below. 


I. Legal Basis 


(1) The respective legal acts on the protection of industrial 
property of Czechoslovakia remain applicable in the Czech 
Republic. 


IL. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office, 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect 
in both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be 
paid, for protection in both the Czech Republic and the Slovak 
Republic, to both the Industrial Property Office of the Czech 
Republic and the Industrial Property Office of the Slovak 
Republic. 


II. International Treaties 
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(3) The Czech Republic has deposited, with effect on Jan. 
1, 1993, a declaration the effect of which is that all those treaties 
administered by WIPO to which Czechoslovakia was party 
continue to be applicable as far as the Czech Republic is con- 
cerned. Those treaties are: the Convention Establishing the 
World Intellectual Property Organization, the Paris Convention 
for the Protection of Industrial Property, the Madrid Agreement 
for the Repression of False or Deceptive Indications of Source 
on Goods, the Madrid Agreement Concerning the International 
Registration of Marks, the Nice Agreement Concerning the 
International Classification of Goods and Services for the Pur- 
poses of the Registration of Marks, the Lisbon Agreement for 
the Protection of Appellations of Origin and their International 
Registration, the Locarno Agreement Establishing an Interna- 
tional Classification for Industrial Designs, the Patent Coopera- 
tion Treaty (PCT), the Strasbourg Agreement Concerning the 
International Patent Classification, the Budapest Treaty on the 
International Recognition of the Deposit of Microorganisms 
for the Purposes of Patent Procedure, the Berne Convention 
for the Protection of Literary and Artistic Works, and the Treaty 
on the International Registration of Audiovisual Works. 


IV. Effects in the Czech Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, nationals and residents 
of the Czech Republic can file international applications, and 
the Czech Republic can be designated and elected in interna- 
tional applications filed, on or after Jan. 1, 1993. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
permit the extension of international applications to the Czech 
Republic. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to the Czech Republic, one has 
to distinguish between 

(i) international applications specifically' designating 
Czechoslovakia which were filed prior to Jan. 1, 1993(see(d), 
below); 

(ii) international applications not specifically! desig- 
nating the Czech Republic—irrespective of the other designa- 
tions they contain—filed between Jan. 1, 1993, and Feb. 21, 
1993 (see (e) to (g) below); 

(iii) international applications specifically' designating 
the Czech Republic filed on or after Jan. 1, 1993 (see (h) 
below). 

(d) As regards any international application whose interna- 
tional filing date is prior to Jan. 1, 1993, and in which Czecho- 
slovakia is specifically designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by the Czech Republic of its declaration 
of continuation, be recognized in the Czech Republic (provided 
that the international application had not lost its effect in 
Czechoslovakia by Dec. 31, 1992). The conditions under which 
any such international application, or any patent resulting there- 
from and granted by the Federal Office for Inventions of 
Czechoslovakia, may continue to have effect in the Czech 
Republic are the following: 

(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
applications, paragraph (2), above, is applicable; 

(ii) if the applicant has entered the national phase before 
the Federal Office for Inventions of Czechoslovakia but a patent 
for invention has not been granted by the Office without the 
application having been rejected by it, paragraph (2), above, 
is applicable; 

(iii) if the applicant has not entered the national phase 
before the Federal Office for Inventions of Czechoslovakia and 
the time limit for entering the national phase had not expired 
on Dec. 31, 1992, the applicant must, before the expiration of 
the applicable time limit under PCT Article 22 or 39(1), furnish 
to the Industrial Property Office of the Czech Republic a transla- 


‘In this announcement, an international application is regarded as “specifically” 
designating a State either if that State has been designated under Rule 4.%a) of the 
Regulations under the PCT or if the designation of that State has been confirmed 
under Rule 4.9(c) of those Regulations. 





1170 TMOG 350 
(206) 


tion of the international application into the Czech language 
and pay the prescribed fee. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and earlier than 
Feb. 22, 1993,’ and in which the Czech Republic is not specifi- 
cally designated, its effects may be extended to the Czech 
Republic (irrespective of the other designations it contains) 
through the performance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to the Czech 
Republic. The notification will, in particular, specify the modes 
of payment of the extension fee of 185 Swiss francs. The 
request for extension must contain the identification of the 
international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to the Czech Republic will be attached 
to the notification. The request for extension must be in English 
or French, and may be sent by telefax or telex. The request 
for extension and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of three 
months from the date of the notification sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. It is recommended that appli- 
cants await the notification from the International Bureau of 
WIPO and use the form attached to it, but requests and payments 
may be made without waiting for the notification from the 
International Bureau of WIPO. 

(g) If the condition described in (e) and (f), above, are 
fulfilled, the Czech Republic will be considered as having been 
designated in the international application on its international 
filing date. For entering the national phase before the Industrial 
Property Office of the Czech Republic, the applicant must 
furnish to that Office a translation of the international applica- 
tion into the Czech language and pay the prescribed fee within 
three months from the date of the request for extension or, if 
it expires later, within the following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Czech Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Czech Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 

(h) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and in which the 
Czech Republic is specifically designated, the applicant, in 
order to enter the national phase before the Industrial Property 
Office of the Czech Republic, must furnish to that Office a 
translation of the international application into the Czech lan- 
guage and pay the prescribed fee to that Office within the 
following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Czech Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Czech Republic is elected under Chapter Il of the 
PCT within 19 months from the priority date. 


V. Effects in the Czech Republic of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks. 


(5)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, and pursuant to Rule 
38 of the Regulations under the Madrid Agreement, any interna- 


"With the exception of any international application whose international filing date 
is later than Dec. 31, 1992, and in which the Czech Republic is specifically desig- 
nated: in such a case, the procedure described in (e) to (g) is not applicable, and 
the procedure described in (h) is applicable 
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tional registration with a territorial extension to Czechoslovakia 
effective from a date prior to Jan. 1, 1993, may have effect in 
the Czech Republic subject to the following conditions: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(b) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain a continuation of the effect of the international 
registration in the Czech Republic. The notice will contain a 
request form (in French) and specify the modes of payment of 
the fee. The request must contain the identification of the 
international registration concerned by its international registra- 
tion number. The request must be made in English or French, 
and may be sent by telefax or telex. The request and the corres- 
ponding payment must reach the International Bureau of WIPO 
before the expiration of six months from the date of the notice 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. Requests 
and payments may be made without waiting for the notice of 
the International Bureau of WIPO. 

(c) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to the 
Czech Republic, have effect as from the effective date of territo- 
rial extension to Czechoslovakia and benefit from any priority 
validly claimed in regard to such extension. 

(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Czech 
Republic can only be obtained by filing, through the interme- 
diary of the national Office of the country of the owner, a 
request for territorial extension under Rule 20 of the Regulations 
under the Madrid Agreement. It is to be noted that requests 
for territorial extension to the Czech Republic are possible at 
present. 


Vi. New Applications for Industrial Property Rights 


(6) Applications for industrial property rights filed from 
Jan. 1, 1993, with the Industrial Property Office of the Czech 
Republic have no effect in the Slovak Republic. However, 
unless it is clear that the applicant does not seek protection in 
the Slovak Republic, the Industrial Property Office of the Czech 
Republic will, during a transitory period of a few months, invite 
the applicant to specify, within a time limit which will be fixed 
in the invitation, whether he wants to obtain protection in the 
Czech Republic only or both in the Czech Republic and in the 
Slovak Republic. In the latter case, the Industrial Property 
Office of the Czech Republic will transmit a copy of the applica- 
tion to the Industrial Property Office of the Slovak Republic 
and the filing date of the application with the Industrial Property 
Office of the Czech Republic will be recognized by the Indus- 
trial Property Office of the Slovak Republic. 

(7) Applications requesting protection in the Czech Republic 
must be filed in the Czech language. 


VII. General Provisions 


(8) The fees to be paid to the Industrial Property Office of 
the Czech Republic are of the same amount as the fees which 
were payable to the Office of Czechoslovakia before Jan. 1, 
1993. 

(9) If an applicant does not have his ordinary residence or 
principle place of business in the Czech Republic, he must 
authorize a representative in the Czech Republic, and all appli- 
cations to be filed with the Industrial Property Office of the 
Czech Republic must be filed through the intermediary of such 
a representative. The list of persons who can act as representa- 
tives is available at the Industrial Property Office of the Czech 
Republic. 


Vill. Address of the Industrial Property Office of the Czech 
Republic 
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Industrial Property Office of the Czech Republic 
Revolucni ulice 7 

11346 Prague | 

Czech Republic 

Tel.: (2) 28 96 (operator service) 

Fax.: (2) 231 92 30 

Teleprinter: 123 109 FUV 


Announcement on the Protection of Industrial 
Property in the Slovak Republic 


In view of the fact that Czechoslovakia ceased to exist on 
Dec. 31, 1992, and that the Czech Republic and the Slovak 
Republic became independent States on Jan. 1, 1993, the situa- 
tion of industrial property protection in the Slovak Republic 
is summarized below. 


I. Legal Basis 


(1) Pending the enactment of new legislation, the respective 
legal acts on the protection of industrial property of Czechoslo- 
vakia remain applicable in the Slovak Republic. 


II. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect 
in both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be 
paid, for protection in both the Czech Republic and the Slovak 
Republic, to both the Industrial Property Office of the Czech 
Republic and the Slovak Republic. 


Ill. International Treaties 


(3) The Slovak Republic has deposited, with effect on Jan. 
1, 1993, a declaration the effect of which is that all those 
treaties administered by WIPO to which Czechoslovakia was 
party continue to be applicable as far as the Slovak Republic 
is concerned. Those treaties are: the Convention Establishing 
the World Intellectual Property Organization, the Paris Conven- 
tion for the Protection of Industrial Property, the Madrid Agree- 
ment for the Repression of False or Deceptive Indications of 
Source on Goods, the Madrid Agreement Concerning the Inter- 
national Registrations of Marks, the Nice Agreement Con- 
cerning the International Classification of Goods and Services 
for the Purposes of the Registration of Marks, the Lisbon Agree- 
ment for the Protection of Appellations of Origin and their 
International Registration, the Locarno Agreement Establishing 
an International Classification for Industrial Designs, the Patent 
Cooperation Treaty (PCT), the Strasbourg Agreement Con- 
cerning the International Patent Classification, the Budapest 
Treaty on the International Recognition of the Deposit of Micro- 
organisms for the Purposes of Patent Procedure, the Berne 
Convention for the Protection of Literary and Artistic Works, 
and the Treaty on the International Registration of Audiovisual 
Works. 


1V. Effects in the Slovak Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, national and residents 
of the Slovak Republic can file international applications, and 
the Slovak Republic can be designated and elected in interna- 
tional applications filed, on or after Jan. 1, 1993. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT 
permit the extension of international applications to the Slovak 
Republic. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to the Slovak Republic, one 
has to distinguish between 

(i) international applications specifically' designating 
Czechoslovakia which were filed prior to Jan. 1, 1993 (see (d), 
below); 
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(ii) international applications not specifically'desig- 
nating the Slovak Republic— irrespective of the other designa- 
tions they contain—filed between Jan. 1, 1993 and Mar. 6, 
1993 (see (e) to (g), below); 

(iii) international applications specifically' designating 
the Slovak Republic filed on or after Jan. 1, 1993 (see (h), 
below). 

(d) As regards any international application whose interna- 
tional filing date is prior to Jan. 1, 1993, and in which Czecho- 
slovakia is specifically designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by the Slovak Republic of its declaration 
of continuation, be recognized in the Slovak Republic (provided 
that the international application had not lost its effect in 
Czechoslovakia by Dec. 31, 1992). The conditions under which 
any such international application, or any patent resulting there- 
from and granted by the Federal Office for Inventions of 
Czechoslovakia, may continue to have effect in the Slovak 
Republic are the following: 

(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
application, paragraph (2), above, is applicable; 

(ii) if the applicant has entered the national phase before 
the Federal Office for Inventions of Czechoslovakia but a patent 
for invention has not been granted by the Office without the 
application having been rejected by it, paragraph (2), above, 
is applicable; 

(iii) if the applicant has not entered the national phase 
before the Federal Office for Inventions of Czechoslovakia and 
the time limit for entering the national phase had not expired 
on Dec. 31, 1992, the applicant must, before the expiration of 
the applicable time limit under PCT Article 22 or 39(1),furnish 
to the Industrial Property Office of the Slovak Republic a 
translation of the international application into the Slovak lan- 
guage and pay the proscribed fee. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and earlier than 
Mar. 7, 1993,” and in which the Slovak Republic is not specifi- 
cally designated, its effects may be extended to the Slovak 
Republic (irrespective of the other designations it contains) 
through the performance of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to the Slovak 
Republic. The notification will, in particular, specify the modes 
of payment for the extension fee of 185 Swiss francs. The 
request for extension must contain the identification of the 
international application by its international application 
number. A form which may be used for the purpose of 
requesting the extension to the Slovak Republic will be attached 
to the notification. The request for the extension must be in 
English or French, and may be sent by telefax or telex. The 
request for extension and the corresponding payment must 
reach the International Bureau of WIPO before the expiration 
of three months from the date of the notification sent by the 
International Bureau of WIPO;if either the request or the fee 
is received later, the request will be refused. It is recommended 
that applicants await the notification from the International 
Bureau of WIPO and use the form attached to it, but requests 
and payments may be made without waiting for the notification 
from the International Bureau of WIPO. 

(g) If the condition described in (e) and (f), above, are 
fulfilled, the Slovak Republic will be considered as having 
been designated in the international application on its interna- 
tional filing date. For entering the national phase before the 
Industrial Property Office of the Slovak Republic, the applicant 
must furnish to that Office a translation of the international 
application into the Slovak language and pay the proscribed 
fee within three months from the date of the request for the 
extension or, if it expires later, within the following time limit: 
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(i) before the expiration of 21 months from the priority 
date if the Slovak Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Slovak Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 

(h) As regards any international application whose interna- 
tional filing date is later than Dec. 31, 1992, and in which the 
Slovak Republic is specifically designated, the applicant, in 
order to enter the national phase before the Industrial Property 
Office of the Slovak Republic, must furnish to that Office 
a translation of the international application into the Slovak 
language and pay the prescribed fee to that Office within the 
following time limit: 

(i) before the expiration of 21 months from the priority 
date if the Slovak Republic is not elected under Chapter II of 
the PCT within 19 months from the priority date; 

(ii) before the expiration of 30 months from the priority 
date if the Slovak Republic is elected under Chapter II of the 
PCT within 19 months from the priority date. 


V. Effects in the Slovak Republic of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks 


(5)(a) Pursuant to the deposit of the declaration of continua- 
tion referred to in paragraph (3), above, and pursuant to Rule 
38 of the Regulations under the Madrid Agreement, any interna- 
tional registration with a territorial extension to Czechoslovakia 
effective from a date prior to Jan. 1, 1993, mayhave effect in 
the Slovak Republic subject to the following conditions: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(b) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain a continuation of the effect of the international 
registration in the Slovak Republic. The notice will contain a 
request form (in French) and specify the modes of payment of 
the fee. The request must contain the identification of the 
international registration concerned by its international registra- 
tion number. The request must be made in English or French, 
and may be sent by telefax or telex. The request and the corres- 
ponding payment must reach the International Bureau of WIPO 
before the expiration of six months from the date of the notice 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. Requests 
and payments may be made without waiting for the notice of 
the International Bureau of WIPO. 

(c) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to the 
Slovak Republic, have effect as from the effective date of the 
territorial extension to Czechoslovakia and benefit from any 
priority validly claimed in regard to such extension. 

(d) For each international registration which has no territo- 
rial extension to Czechoslovakia or whose international regis- 
tration date is later than Dec. 31, 1992, protection in the Slovak 
Republic can only be obtained by filing, through the interme- 
diary of the national Office of the country of the owner, a 
request for territorial extension under Rule 20 of the Regulations 
under the Madrid Agreement. It is to be noted that requests 
for territorial extension to the Slovak Republic are possible at 
present. 


Vi. New Applications for Industrial Property Rights 


(6) From Jan. 1, 1993, it is possible to file applications for 
industrial property rights with the Industrial Property Office 
of the Slovak Republic. Applications filed with the Industrial 
Property Office of the Czech Republic have no effect in the 
Slovak Republic. However, the following procedure will apply, 
during a transitory period of a few months, to applications filed 
with the Industrial Property Office of the Czech Republic: 
unless it is clear that the applicant does not seek protection in 
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the Slovak Republic, the Industrial Property Office of the Czech 
office will invite the applicant to specify, within a time limit 
which will be fixed in the invitation, whether he wants to obtain 
protection in the Czech Republic only or both in the Czech 
Republic and the Slovak Republic. In the latter case, the Indus- 
trial Property Office of the Czech Republic will transmit a 
copy of the application to the Industrial Property Office of the 
Slovak Republic and the filing date of the application with 
the Industrial Property Office of the Czech Republic will be 
recognized by the Industrial Property Office of the Slovak 
Republic. 

(7) Applications requesting protection in the Slovak Republic 
must be filed in the Slovak language. 


VII General Provisions 


(8) The fees to be paid to the Industrial Property Office of the 
Slovak Republic are of the same amount as the fees whichwere 
payable to the Office of Czechoslovakia before Jan. 1, 1993. 

(9) If an applicant does not have his ordinary residence or 
principal place of business in the Slovak Republic, he must 
authorize a representative in the Slovak Republic, and all appli- 
cations to be filed with the Industrial Property Office of the 
Slovak Republic must be filed through the intermediary of such 
a representative. The list of persons who can act as representa- 
tives is available at the Industrial Property Office of the Slovak 
Republic. 


Vill. Address of the Industrial Property Office of the Slovak 
Republic 


Industrial Property Office of the Slovak Republic 
Nam. Slobody 29 
81312 Bratislava 
Slovakia 
Tel: (7) 33 00 57 
Fax.: (7) 31 44 61 
Jan. 28, 1993 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 
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(207) Regarding Industrial Property 


Protection in Kazakhstan 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN KAZAKHSTAN 


The situation of industrial property protection in Kazakhstan 
is summarized below. 


I. Legislation 


(1) On Aug. 5, 1992, the Patent Law of Kazakhstan entered 
into force. This Law deals with preliminary patents and patents 
for inventions, preliminary patents and patents for industrial 
designs and patents for utility models. 

(2) The Law on Trade Marks, Service Marks and Appella- 
tions of Origin of Kazakhstan was adopted on Jan. 18, 1993. 
This said Law entered into force on Feb. 23, 1993. 

(3) The National Patent Office of Kazakhstan was established 
on June 23, 1992. It is under the supervision of the Cabinet 
of Ministers. 


II. Membership in Treaties 


(4) The Government of Kazakhstan deposited on Feb. 16, 
1993, a declaration to the effect that the Convention Estab- 
lishing the World Intellectual Property Organization, the Paris 
Convention for the Protection of Industrial Property, the Madrid 
Agreement Concerning the International Registration of Marks 
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and the Patent Cooperation Treaty continue to be applicable 
to Kazakhstan. 


III. Applications for Industrial Property Rights Filed with 
the National Patent Office of Kazakhstan 


(5) Applications for the grant of patents for inventions, 
patents for industrial designs and patents for utility models and 
applications for the registration of marks and appellations of 
origin have been able to be filed with the National Patent Office 
of Kazakhstan since Aug. 27, 1992. 


IV. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(6) A patent for invention or inventor’s certificate, an indus- 
trial design patent or industrial design certificate, or a trademark 
certificate, which was issued by the Patent Office of the Soviet 
Union may be registered by the National Patent Office of 
Kazakhstan at the request of the owner. Upon registration, such 
industrial property rights will be considered as having the same 
effects as a patent for invention, industrial design patent or 
trademark certificate issued by the National Patent Office of 
Kazakhstan. The duration is 20 years from the filing date of 
the application in the case of a patent for invention, 10 years 
from the filing date of the application in the case of an industrial 
design patent with the right to extend registration in the case 
of a trademark certificate. The filing date and any Dec. 1, 1993, 
in the case of inventions and industrial designs, and before 
Nov. 1, 1993, in the case of trademarks. It must be accompanied 
by the original or a copy, certified by a notary or any other 
competent authority, of the patent or certificate issued by the 
Patent Office of the Soviet Union and evidence that the pre- 
scribed fees have been paid to the National Patent Office of 
Kazakhstan. 


V. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union or with the Patent 
Office of the Russian Federation Before Oct. 14, 1992 


(7) The applicant of an application for a patent for invention 
or an inventor’s certificate, for an industrial design patent or 
an industrial design certificate or for a trademark certificate 
which had been filed with the Patent Office of the Soviet Union 
or with the Patent Office of the Russian Federation before Oct. 
14, 1992, may request the National Patent Office of Kazakhstan 
before Dec. 1, 1993, in the case of an application for a patent 
for invention or an inventor’s certificate, or for an industrial 
design patent or certificate, and before Nov. |, 1993, in the 
case of an application for a trademark certificate, that the said 
application be further processed according to the Kazakh legis- 
lation. The request for further processing by the National Patent 
Office of Kazakhstan must be accompanied by a copy of the 
said application, including a copy of the request part of the 
said application showing the filing date as sent back to the 
applicant by the Patent Office of the Soviet Union or by the 
Patent Office of the Russian Federation, by a declaration that 
the said application is, to the best knowledge of the applicant, 
still pending before the Patent Office of the Russian Federation, 
and by an application filed according to the Kazakh legislation. 

(8) If the applicant has received from the Patent Office of 
the Soviet Union or from the Patent Office of the Russian 
Federation in respect of an application filed before Oct. 14, 
1992, a decision on grant of protection, the request needs only 
to be accompanied by a copy, certified by a notary or any other 
competent authority, of the said decision, as well as, in the 
case of inventions, by the description, any drawings and the 
claims on which the decision is based and an abstract of the 
invention or, in the case of industrial designs, by five photo- 
graphs, one of which must be certified by a notary or any other 
competent authority, and any drawings. The filing date and 
any priority date of the application filed with the Patent Office 
of the Soviet Union or the Patent Office of the Russian Federa- 
tion will be maintained. 


VI. Effects in Kazakhstan of International Applications 
under the Patent Cooperation Treaty (PCT) 


162-191 TMOG-95-12 - QL3 


U.S. PATENT AND TRADEMARK OFFICE 


1170 TMOG 353 
(207) 


(9) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Kazakhstan. Nationals and residents 
of Kazakhstan can therefore file international applications, and 
Kazakhstan can be designated and elected in international appli- 
cations filed, from the date. 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 
of the Regulations under the PCT, concerning the extension 
of international applications to certain successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Kazakhstan, one has to distin- 
guish between: 

(i) international applications designating the Soviet 
Union which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications—irrespective of the desig- 
nations they contain—which were filed between Dec. 25, 1991, 
and Apr. 16, 1993 (see (e) to (g), below); 

(iii) international applications specifically* designating 
Kazakhstan filed on or after Feb. 16, 1993 (see (h), below). 

(d) As regards any international application whose interna- 
tional filing date is before Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Kazakhstan of its declaration of 
continuation, be recognized in Kazakhstan. The conditions 
under which any such international application, or any patent 
or inventor’s certificate resulting therefrom and granted by the 
Patent Office of the Soviet Union or by the Patent Office of 
the Russian Federation, may continue to have effect in Kazakh- 
stan are the following: 

(i) if a patent for invention or an inventor's certificate 
has been granted by the Patent Office of the Soviet Union or 
by the Patent Office of the Russian Federation on the basis of 
international application, the conditions referred to in paragraph 
(6) above, are applicable; 

(ii) if the applicant has entered the national phase before 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor’s 
certificate has not been granted by any of those Offices, the 
conditions referred to in paragraph (7), above, are applicable, 
provided that the applicant must, before Dec. 1, 1993, file with 
the National Patent Office of Kazakhstan a request that the 
international application be further processed according to the 
Kazakh legislation; the request must be accompanied by a 
copy of the Russian translation of the international application 
submitted to the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and a declaration that the 
application is still pending before the Patent Office of the 
Russian Federation; however where a decision to grant a patent 
has issued, only the requirements referred to in paragraph (8), 
above, apply; 

(iii) if the applicant has not entered the national phase 
before the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and the time limit for entering 
the national phase had not expired on Dec. 24, 1991, the appli- 
cant must, before Dec. 1, 1993, or, if Kazakhstan is elected 
under Chapter II of the PCT within 19 months from the priority 
date, before Dec. 1, 1993, or the expiration of 31 months from 
the priority date whichever is later, furnish to the National 
Patent Office of Kazakhstan a translation of the international 
application into Kazakh or Russian and evidence that the pre- 
scribed fee (see paragraph (12), below) has been paid to the 
latter Office. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 24, 1991, and earlier than 
Apr. 17, 1993,** its effect may be extended to Kazakhstan 


*in this announcement, an international application is regarded as “specifically” 
designating Kazakhstan either if Kazakhstan has been designated under Rule 4.9%a) 
of the Regulations under the PCT or if the designation of Kazakhstan has been 
confirmed under Rule 4.9(c) of those Regulations. 

**With the exception of any such international application international filing date 
is on or after Feb. 16, 1993, and in which Kazakhstan is specifically designated:in 
such a case, the procedure described in (e) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Kazakhstan cab be specifically 
designated only in those international applications filed on or after Feb. 16, 1993. 
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(irrespective of the designations it contains) through the perfor- 
mance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application to in (e), above, or his agent or common representa- 
tive if there is one, will receive a written notification form the 
International Bureau of WIPO calling his attention to the fact 
that he can, by filing a written request for extension, extend 
the effects of the international application to Kazakhstan. The 
notification will, in particular, specify the modes of payment 
of the extension fee of 185 Swiss francs. The request for exten- 
sion must contain the identification of the international applica- 
tion by its international application number. A form which 
may be issued for the purpose of requesting the extension to 
Kazakhstan will be attached to the notification. The request 
for extension must be English or French, and may be sent be 
telefax or telex. The request for extension and the corresponding 
payment must reach the International Bureau of WIPO before 
the expiration of three months from the date of the notification 
sent by the International Bureau of WIPO; if either the request 
or the fee is received later, the request will be refused. It is 
recommended that applicants await the notification from the 
International Bureau of WIPO and use the form attached to it, 
but requests and payments may be made without waiting for 
the notification from the International Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Kazakhstan will be considered as having been desig- 
nated in the international application on its international filing 
date. For entering the national phase before the National Patent 
Office of Kazakhstan, the applicant must furnish, within the 
following time limit, to that Office both a translation of the 
international application into Kazakh or Russian and evidence 
that the prescribed fee (see paragraph (12), below) was paid: 

(i) before Dec. 1, 1993, or the expiration of 21 months 
from the priority date, whichever is later, if Kazakhstan is not 
elected under Chapter II of the PCT before the expiration of 
19 months from the priority date and item (iii) does not apply; 

(ii) before Dec. 1, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Kazakhstan is 
elected under Chapter II of the PCT before the expiration of 
19 months from the priority date; 

(iii) before Dec. 1, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if a request for exten- 
sion to Kazakhstan is made after, but the demand was made 
before, the expiration of 19 months from the priority date, and 
a later election of Kazakhstan is made together with the request 
for extension or within three months from the date of the request 
for extension. 

(h) As regards any international application whose interna- 
tional filing date is on or after Feb. 16, 1993, and in which 
Kazakhstan is specifically designated, the applicant, in order 
to enter the national phase before the National Patent Office 
of Kazakhstan, must furnish, within the following time limit, 
to that Office both a translation of the international application 
into Kazakh or Russian and evidence that the prescribed fee 
(see paragraph (12), below) has been paid to the said Office: 

(i) before the expiration of 21 months from the priority 
date if Kazakhstan is not elected under Chapter II of the PCT 
with 19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Kazakhstan is elected under Chapter II of the PCT 
within 19 months from the Priority date. 


VII. Effects in Kazakhstan of International Registrations. 
under the Madrid Agreement Concerning the International 
Registration of Marks 


(10) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Madrid Agreement 
Concerning the International Registration of Marks is applied 
by Kazakhstan. 

(b) on Sept. 29, 1992, the Assembly of the Madrid Union 
adopted, with effect on Oct. 1, 1992, a new Rule 38 in Regula- 
tions under the Madrid Agreement, concerning the effect of 
international registrations in certain successor States. 
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(c) Pursuant to the deposit of the declaration of continua- 
tion and to the decision of the Assembly, certain international 
registrations may have effect in Kazakhstan subject to the condi- 
tions described below. Those international registrations are 
those which have territorial extensions to the Soviet Union 
effective from a date prior to Dec. 25, 1991. 

(d) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(e) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
calling his attention to the fact that he can, by filing a written 
request, obtain the continuation of the effect of the international 
registration in Kazakhstan. The notice will, in particular, specify 
the modes of payment of the fee. The request must contain the 
identification of the international registration concerned by its 
international registration number. A form (in French) will be 
attached to the notice and may be used. The request must be 
in English or French, and may be sent by telefax or telex. 
The request and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of six 
months from the date of the notice sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. Requests and payments may 
be made without waiting for the notice of the International 
Bureau of WIPO. 

(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to Kazak- 
hstan, have effect as from the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed in regard such extension. 

(g) For each international registration which has territorial 
extension to the Russian Federation effective from a date prior 
to Apr. 17, 1993, the owner may request the National Patent 
Office of Kazakhstan before Nov. 1, 1993, that the said registra- 
tion be processed as an application under the Kazakh legislation. 
The request must be accompanied by an extract from the Inter- 
national Register established by the International Bureau of 
WIPO, by a declaration that, to the best knowledge of the 
owner, the international registration still has effect in the Rus- 
sian Federation, and by an application filed according to the 
Kazakh legislation. 

(h) For each international registration not covered by (c) 
or (g), above, namely, for each international registration which 
has no territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 
Apr. 16, 1993, protection in Kazakhstan can only be obtained 
by filing, through the intermediary of the national Office of 
the country of the owner, a request for territorial extension 
under Rule 20 of the Regulations under the Madrid Agreement. 
It is noted that requests for territorial extension to Kazakhstan 
are possible at present. 


VIII. Procedural Provisions 


(11) If an applicant does not have his ordinary residence or 
principal place in business in Kazakhstan, he must authorize 
a representative in Kazakhstan, and all requests, applications 
and other documents must be filed through the intermediary 
of such a representative. 

(12) The list of the persons who can act as representatives 
and the official fees applicable to the procedures referred to 
under paragraphs (5), (6), (7), (8), (9) and (10)(g) are available 
from the National Patent Office of Kazakhstan. 

(13) The request part of any application referred to under 
paragraph (5), above, any request referred to under paragraphs 
(6), (7), (9)(d)(ii) and (10)(g), above, and any declaration 
referred to under paragraphs (7), (9)(d)(ii) and (10)(g), above, 
must be filed in Kazakh or Russian. Other parts of any applica- 
tion referred to under paragraph (5), above, may be presented 
in other languages, provided that a translation into Kazakh or 
Russian is presented within two months from the filing date. 

(14) If an applicant, due to circumstances beyond his control, 
was unable to observe a time limit applicable under paragraph 
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(6), (7), (9)(d), 10(g) or (13), above, the time limit may, upon 
request, be extended by two months by the National Patent 
Office of Kazakhstan. 


IX. Address of the National patent Office of Kazakhstan 


National Patent Office 

Ablai-khan avenue 93/95 

480091 Alma-Ata 

Kazakhstan 

Telex: (064) 251244 orlan su 
June 11, 1993 MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner of 
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(208) Regarding Industrial Property 


Protection in Belarus 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN BELARUS 


The situation of industrial property protection in Belarus is 
summarized below. 


I. Legislation 


(1) On Feb. 5, 1993, the Law on Patents for Inventions, 
the Law on Patents for Industrial Designs and the Law on 
Trademarks and Service Marks of Belarus and the respective 
Parliamentary Decrees putting the said laws into effect were 
adopted and entered into force. 


II. Membership in Treaties 


(2) The Government of Belarus deposited on Apr. 14, 1993, 
a declaration to the effect that the Paris Convention for the 
Protection of Industrial Property, the Madrid Agreement Con- 
cerning the International Registration of Marks and the Patent 
Cooperation Treaty continue to be applicable to Belarus. 
Belarus was already party to the Convention Establishing the 
World Intellectual Property Organization. 


Ill. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(3) A patent for invention, an industrial design patent or 
trademark certificate, which was issued by the Patent Office 
of the Soviet Union may be registered by the State Patent 
Office of Belarus at the request of the owner. Upon registration, 
such industrial property rights will be considered as having the 
same effects as a patent for invention, industrial design patent 
or trademark certificate issued by the State Patent Office of 
Belarus. The duration is 20 years from the filing date of the 
application with the patent Office of the Soviet Union in the 
case of a patent for invention, 15 years from the filing date of 
the application with the Patent Office of the Soviet Union in 
the case of an industrial design patent, and 10 years from the 
filing date of the request for registration by the State Patent 
Office of Belarus in the case of a trademark certificate, the 
latter request to be filed before the expiry of the 10-year term 
from the filing date of the application with the Patent Office 
of the Soviet Union. The filing date and any priority date of 
the application with the Patent Office of the Soviet Union will 
be maintained. 

(4) As regards inventors’ certificates and industrial design 
certificates granted by the Patent Office of the Soviet Union 
in relation to which a 20-year term in the case of inventions, 
or a 15-year term in the case of industrial designs, both counted 
from the filing date of the application, has not expired, the 
State Patent Office of Belarus will grant for the remaining term 


U.S. PATENT AND TRADEMARK OFFICE 


1170 TMOG 355 
(208) 


a Belarusian patent for invention or industrial design patent 
upon the joint request of the applicant and the inventor (inven- 
tors). Failing the agreement between the applicant and the 
inventor (inventors), no patent will be granted. 

(5) The request for registration by the State Patent Office 
of Belarus must be filed before Feb. 5, 1994, in the case of 
inventions and industrial designs, and before Oct. 5, 1993, in 
the case of trademarks. It must be accompanied by the original 
or a copy, certified by a the patent owner, or the applicant, or 
the patent attorney, of the patent or certificate issued by the 
Patent Office of the Soviet Union, and also by a copy of the 
document attesting that the fee for the preceding term has been 
paid. 

(6) Any inventor’s certificate which is not exchanged for a 
patent for invention will enjoy the legal status which had been 
applicable to the invention in question in the Soviet Union 
before July 1, 1991. 


IV. Applications for Industrial Property Rights Filed with 
the Patent Office of the Soviet Union or with the Patent 
Office of the Russian Federation Before Feb. 5, 1993 


(7) The applicant of an application for a patent for invention 
or an inventor’s certificate, or of an application for an industrial 
design patent or an industrial design certificate which had been 
filed with the Patent Office of the Soviet Union or with the 
Patent Office of the Russian Federation before Feb. 5, 1993, 
and in respect of which a decision to grant has been taken, 
may request the State Patent Office of Belarus to issue a Belaru- 
sian patent for invention or industrial design patent. The request 
must be filed before Aug. 5, 1993. 

(8) The applicant of an application for a patent for invention 
or an inventor’s certificate, of an application for an industrial 
design patent or an industrial design certificate, or of an applica- 
tion for a trademark certificate, which had been filed with the 
Patent Office of the Soviet Union or with the Patent Office of 
the Russian Federation before Feb. 5, 1993, and the processing 
of which has not been completed and in respect of which patents 
or certificates have not been granted, may request the State 
Patent Office of Belarus before Aug. 5, 1993, that the said 
application be further processed according to the Belarusian 
legislation and that the priority date of the said application be 
maintained, provided that the request is filed before the expiry 
of 27 months from the filing date of the first application in the 
case of inventions, and before the expiry of 2! months from 
the filing date of the first application in the case of industrial 
designs and trademarks. 


V. Applications for Industrial Property Rights Filed, Before 
Apr. 14, 1993, with the Industrial Property Offices of States 
Party to the Paris Convention for the Protection of Indus- 
trial Property 


(9) The State Patent Office of Belarus will recognize the 
priority date of the first application filed in a State party to the 
Paris Convention, provided that, in the case of inventions, the 
request for the grant of a Belarusian patent based on the said 
application is filed with the State Patent Office of Belarus 
before the expiry of 27 months from the filing date of the first 
application or, in the case of industrial designs and trademarks, 
the request for the grant of a Belarusian industrial design patent, 
or for the grant of a Belarusian trademark certificate, based on 
said application, is filed with the State Patent Office of Belarus 
before the expiry of 21 months from the filing date of the first 
application. 


VI. Effects in Belarus of International Applications under 
the Patent Cooperation Treaty (PCT) 


(10) (a) As mentioned in paragraph (2), above, on Apr. 14, 
1993, Belarus deposited a declaration of continuation, the effect 
of which is that the Patent Cooperation Treaty (PCT) is applied 
by Belarus. Nationals and residents of Belarus can therefore 
file international applications, and Belarus can be designated 
and elected in international applications filed, from that date. 

(b) Rules 32.1 and 32.2 of the Regulations under the 
PCT, allow the extension of international applications to certain 
successor States. 
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(c) For the purpose of determining the status of interna- 
tional applications with respect to Belarus, one has to distin- 
guish between: 

(i) international applications designated the Soviet 
Union which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications-irrespective of the desig- 
nations they contain-which were filed between Dec. 25, 1991, 
and June 22, 1993 (see (e) to (g), below); 

(iii) international applications specifically* designated 
Belarus filed on or after Apr. 14, 1993 (see (h), below). 

(d) As regards any international application whose interna- 
tional filing date is before Dec. 25, 1991, and in which the 
Soviet Union has been designated, the “national filing effect” 
of any such application under Article 11(4) of the PCT will, 
pursuant to the deposit by Belarus of its declaration of continua- 
tion, be recognized in Belarus. The conditions under which 
any such international application, or any patent or inventor’s 
certificate resulting therefrom and granted by the Patent Office 
of the Soviet Union or by the Patent Office of the Russian 
Federation, may continue to have effect in Belarus are the 
following: 

(i) if a patent for invention or an inventor’s certificate 
has been granted by the Patent Office of the Soviet Union or 
by the Patent Office of the Russian Federation on the basis of 
international application, the conditions referred to in paragraph 
(3) to (6) above, are applicable; 

(ii) if the applicant has entered the national phase before 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor’s 
certificate has not been granted by either of those Offices, the 
conditions referred to in paragraphs (7) and (8), above, are 
applicable, provided that the applicant, before Aug. 5, 1993, 
files with the State Patent Office of Belarus a request that the 
international application be further processed according to the 
Belarusian legislation; the request must be accompanied by a 
copy of the Russian translation of the international application 
submitted to the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and a declaration that the 
application is still pending before the Patent Office of the 
Russian Federation, except where a decision to grant a patent 
has been made, in which case only the requirements referred 
to in paragraph (7), above, apply; 

(iii) if the applicant has not entered the national phase 
before the Patent Office of the Soviet Union or the Patent 
Office of the Russian Federation and the time limit for entering 
the national phase had not expired on Dec. 24, 1991, the appli- 
cant must furnish to the State Patent Office of Belarus,within 
the following time limit, a translation of the international appli- 
cation into Belarusian or Russian and evidence that the pre- 
scribed fee (see paragraph (13), below) has been paid to the 
latter Office. 

—before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Chapter II of the PCT within 19 months from 
the priority date; 

—before Aug. 5, 1993, or before the expiration of 31 
months from the priority date, whichever is later, if Belarus is 
elected under Chapter II of the PCT within 19 months from 
the priority date. 

(e) As regards any international application whose interna- 
tional filing date is later than Dec. 24, 1991, and not later 
than June 22, 1993,** its effect may be extended to Belarus 
(irrespective of the designations it contains) through the perfor- 
mance by the applicant of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for exten- 
sion; 


*In this announcement, an international application is regarded as “specifically” 
designating Belarus either if Belarus has been designated under Rule 4.9(a) of the 
Regulations under the PCT or if the designation of Belarus has been confirmed 
under Rule 4.9(c) of those Regulations 

**With the exception of any such international application whose international filing 
date is on or after Apr. 14, 1993, and in which Belarus is specifically designated: in 
such a case, the procedure described in (e) to (g) is not applicable, and the procedure 
described in (h) applies. It should be noted that Belarus can be specifically designated 
only in those international applications filed on or after Apr. 14, 1993 
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(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable only in Swiss francs. 
(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
form the Internationa! Bureau of WIPO drawing his attention 
to the fact that he can, by filing a written request for extension, 
extend the effects of the international application to Belarus. 
The notification will, in particular, specify the modes of pay- 
ment of the extension fee of 185 Swiss francs. The request for 
extension must contain the identification of the applicant’s 
international application by its international application 
number. A form which may be issued for the purpose of 
requesting the extension to Belarus will be attached to the 
notification. The request for extension must be in English or 
French, and may be sent by telefax or telex. The request for 
extension and the corresponding payment must reach the Inter- 
national Bureau of WIPO before the expiration of three months 
from the date of the notification sent by the International Bureau 
of WIPO; if either the request or the fee is received later, the 
request will be refused. It is recommended that applicants await 
the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made prior to receipt of the notification from the International 
Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Belarus will be considered as having been designated 
in the international application on its international filing date. 
In order to enter the national phase before the State Patent 
Office of Belarus, the applicant must furnish to that Office, 
within the following time limit, both a translation of the interna- 
tional application into Belarusian or Russian and evidence that 
the prescribed fee (see paragraph (13), below) has been paid: 

(i) before Aug. 5, 1993, or before the expiration of 21 
months from the priority date, whichever is later, if Belarus is 
not elected under Chapter II of the PCT within 19 months from 
the priority date and item (iii) does not apply; 

(ii) before Aug. 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if Belarus is elected 
under Chapter II of the PCT within 19 months from the priority 
date; 

(iii) before Aug. 5, 1993, or the expiration of 31 months 
from the priority date, whichever is later, if a request for exten- 
sion to Belarus is made after, but the demand for international 
preliminary examination was made before, the expiration of 
19 months from the priority date, and a later election of Belarus 
is made together with the request for extension or within three 
months from the date of the request for extension. 

(h) As regards any international application whose Interna- 
tional filing date is on or after Apr. 14, 1993, and in which 
Belarus is specifically designated, the applicant, in order to 
enter the national phase before the State Patent Office of 
Belarus, must furnish to that Office, within the following time 
limit, both a translation of the international application into 
Belarusian or Russian and evidence that the prescribed fee (see 
paragraph (13), below) has been paid to the said Office: 

(i) before the expiration of 21 months from the priority 
date if Belarus is not elected under Chapter II of the PCT with 
19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Belarus is elected under Chapter II of the PCT within 
19 months from the Priority date. 


VIL. Effects in Belarus of International Registrations under 
the Madrid Agreement Concerning the International Regis- 
tration of Marks 


(11) (a) As mentioned in paragraph (2), above, On Apr. 14, 
1993, Belarus deposited a declaration of continuation, the effect 
of which was that the Madrid Agreement Concerning the Inter- 
national Registration of Marks is applied by Belarus. 

(b) Pursuant to the deposit of the declaration of continua- 
tion and to Rule 38 of the Regulations under the Madrid Agree- 
ment, certain international registrations may have effect in 
Belarus subject to the conditions described below. The interna- 
tional registrations are those which have a territorial extension 
to the Soviet Union effective from a date prior to Dec. 25, 
1991. 

(c) The conditions referred to above are the following: 
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(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount of which is 62 Swiss francs per international 
registration. 

(d) The owner of each and every international registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), will 
receive a written notice from the International Bureau of WIPO 
drawing his attention to the fact that he can, by filing a written 
request, obtain the continuation of the effect of the international 
registration in Belarus. The notice will, in particular, specify 
the modes of payment of the fee. The request must contain the 
identification of the international registration concerned by its 
international registration number. A form (in French) will be 
attached to the notice and may be used. The request must be 
in English or French, and may be sent by telefax or telex. 
The request and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of six 
months from the date of the notice sent by the International 
Bureau of WIPO; if either the request or the fee is received 
later, the request will be refused. Requests and payments may 
be made upon receipt of the notice of the International Bureau 
of WIPO. 

(e) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to 
Belarus, have effect as of the effective date of the territorial 
extension to the Soviet Union and benefit from any priority 
validly claimed with regard to such extension. 

(f) For each international registration which has a territorial 
extension to the Russian Federation effective as of a date 
between Dec. 25, 1991 and Apr. 14, 1993, the owner may 
request the State Patent Office of Belarus, before Aug. 5, 1993, 
that the said registration be processed as an application under 
the Belarusian legislation. The request must be accompanied 
by an extract from the International Register established by the 
International Bureau of WIPO, by a declaration that, to the 
best knowledge of the owner, the international registration still 
has effect in the Russian Federation, and by an application 
filed according to the Belarusian legislation. 

(g) For each international registration not covered by (b) 
or (f), above, namely, for each international registration which 
has no territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 
Apr. 14, 1993, protection in Belarus can only be obtained by 
filing, through the intermediary of the national Office of the 
country of the owner, a request for territorial extension under 
Rule 20 of the Regulations under the Madrid Agreement. It is 
noted that requests for territorial extension to Belarus are pos- 
sible at present. 


VIII. Procedural Provisions 


(12) If an applicant does not have his ordinary residence or 
principal place in business in Belarus, he must authorize a 
representative in Belarus, and all requests, applications and 
other documents must be filed through the intermediary of such 
a representative. 

(13) The official fees applicable to the procedures referred 
to under paragraphs (3), (4), (5), (7), (8) (10) and (11)(f) are 
available from the State Patent Office of Belarus. 

(14) Any request referred to under paragraphs (3), (4), (5), 
(7), (8), (1O)(d)(ii) and (11)(f), above, and any declaration 
referred to under paragraphs (10)(d)(ii) and (11)(f), above, must 
be filed in Belarusian or Russian. 


IX. Address of the National Patent Office of Belarus 


State Patent Office of Belarus 
66, pr. Skoriny 

Minsk 220072 

Belarus 

Tel.: (70172) 395 840 

Fax.: (70172) 394 130 


June 11, 1993 MICHAEL K. KIRK 


Acting Assistant Secretary 


and Acting Commissioner of 
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(209) Regarding Patent and Trademark Rights 
in the Republic of Lithuania 


The State Patent Bureau of the Republic of Lithuania has 
provided the U.S. Patent and Trademark Office with informa- 
tion regarding the protection of inventions, industrial designs, 
and trademarks in the Republic of Lithuania. 

Following is the unedited text of the SUMMARY OF 
INDUSTRIAL PROPERTY PROTECTION IN LITHUANIA, 
provided in English translation by the Government of Lithuania, 
outlining the status of industrial property protection in Lithuania 
pending enactment of new legislation. 

“The system of industrial property protection in Lithuania 
functioned reasonably well until 1940 (‘Law on Protection 
of Trademarks’ of Jan. 27, 1925, ‘Law on the Protection of 
Inventions and Improvements’ of May 14, 1928, ‘Law on the 
Protection of Industrial Models and Designs’). 

e Since 1940 industrial property protection in Lithuania had 
been based on legal acts of the Soviet Union. 

e After Lithuania has declared it’s independence it started 
establishing an independent national industrial property legisla- 
tion. On Apr. 12, 1991, the Government of the Republic of 
Lithuania established the Lithuanian Patent Office, which is 
functioning under the name of the State Patent Bureau. On 
Dec. 1, 1991, the State Patent Bureau has proceeded the registra- 
tion of Company Names of the Republic of Lithuania under 
the Regulations of Company Names. 

Since Apr. 30, 1992 the Republic of Lithuania is a member 

of the World Intellectual Property Organization (WIPO). 
e In order to ensure legal protection of industrial property 
(inventions, industrial designs and trademarks), rights of inven- 
tors, patent owners and investors on May 20, 1992 the Govern- 
ment of the Republic of Lithuania adopted a Decree No 362 
on provisional measures until the laws of the Republic of Lithu- 
ania on inventions, industrial designs and trademarks are 
adopted. The contents of the provisional measures and their 
main consequences are summarized below. 


INDUSTRIAL PROPERTY RIGHTS GRANTED BY THE 
PATENT OFFICE OF THE FORMER SOVIET UNION 


1. Valid patents for inventions, as well as valid inventor's 
certificates, granted by the Patent Office of the former Soviet 
Union on the basis of applications filed beginning with Jan. 1, 
1978, shall be registered as patents of the Republic of Lithuania 
for a period not longer than 15 years from the date of filing 
an application, provided that the inventor together with the 
applicant or the patent owner files a request to that effect with 
the State Patent Bureau no later than Sept. 30, 1993 and pays 
the prescribed State fee. Failing such a request, the patent or 
inventor's certificate will not have any effect in the Republic 
of Lithuania. 

2. Industrial design for which valid industrial design patent or 
industrial design certificates granted by the Patent Office of 
the former Soviet Union on the basis of applications filed 
beginning with Jan. |, 1983 shall be registered as industrial 
designs in the Republic of Lithuania for a period of 5 years 
with a possibility of renewing the registration for 5 consecutive 
years but not longer than for a period of 10 years from the 
date of filing an application provided that the creator of the 
industrial design together with the applicant or the patent owner 
files a request to that effect with the State Patent Bureau not 
later than Sept. 30, 1993 and pays the prescribed State fee. 
Failing such a request, the industrial design patent or certificate 
shall not have any effect in Lithuania. 

3. A patent or industrial design, which has been registered 
under paragraph | or 2 above, will have no effect against any 
person who in the Republic of Lithuania, prior to the date of 
the request for registration was using the invention or industrial 
design protected by inventor's certificate or certificate or was 
making effective and serious preparation for such use. 

4. Trademarks for which valid trademark certificates were 
granted by the Patent Office of the former Soviet Union shall 
be registered as trademarks in the Republic of Lithuania for a 
period of 10 years, provided that the owner of the trademark 
certificate files a request to that effect with the State Patent 
Bureau not later than Sept. 30, 1993 and pays the prescribed 
State fee. The same applies to international trademark registra- 
tion effected under Madrid Agreement concerning the Interna- 
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tional Registration of Marks, for which valid trademark 
certificates had the territorial extension to the Former Uoviet 
Union. Failing such a request, the trademark certificate will 
not have any effect in the Republic of Lithuania. 

5. Priority rights may be claimed from May 20, 1992 onwards, 
but not later than Apr. 30, 1993, on the basis of previous 
patents, industrial design and trademark applications filed with 
the Patent Office of the former Soviet Union after Jan. 1, 1990, 
and which were pending on Jan. 31, 1992. Such priority rights 
are governed by the provisions of Article 4 of the Paris Conven- 
tion for the Protection of Industrial Property. 

6. Information regarding patents for inventions and industrial 
designs and trademark certificates shall be published in the 
OFFICIAL GAZETTE of the State Patent Bureau of the 
Republic of Lithuania. 


NEW APPLICATIONS FOR INDUSTRIAL PROPERTY 
RIGHTS FILED WITH THE STATE PATENT BUREAU OF 
THE REPUBLIC OF LITHUANIA 


7. Pending the enactment of industrial property legislation in 
Lithuania, it is possible to file patent applications and applica- 
tions for the registration of industrial designs and of trademarks 
with the State Patent Bureau on the basis of legal acts of the 
Republic of Lithuania. 

Foreign natural and legal persons, having their ordinary resi- 
dence or principle place of business outside Lithuania, shall 
file requests and applications only through a patent attorney, 
registered in the Register of patent attorneys of the Republic 
of Lithuania. 

Copies of the list of fees of the State Patent Bureau of the 
Republic of Lithuania and of the list of registered patent attor- 
neys are available from Box 4, U.S. Patent and Trademark 
Office, Washington, D.C. 20231 
July 7, 1993 MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner of 

Patents and Trademarks 
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(210) Regarding Industrial Property Rights 


in the Republic of Slovenia 


The Industrial Property Protection Office of the Republic of 
Slovenia has provided the U.S. Patent and Trademark Office 
(USPTO) with a consolidated text, in English, of the Law on 
Industrial Property of the Republic of Slovenia which regulates 
the grant and protection of patents, model rights and design 
rights, trademarks and service marks, and appellations of origin. 
In addition, the Industrial Property Protection Office has noti- 
fied the USPTO that it has entered into an “extension agree- 
ment” with the European Patent Organisation that will enter into 
force in Jauary 1994. After entry into force of the agreement, it 
will be possible to obtain patent protection in Slovenia through 
obtaining a European patent. The Republic of Slovenia also 
plans to ratify the Patent Cooperation Treaty administered by 
the World Intellectual Property Organization. 

A copy of the consolidated text of the Slovenian industrial 
prperty law can be obtained by writing to the U.S. Patent and 
Trademark Office, Box 4, Washington, D.C. 20231. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(211) Regarding Industrial Property 


Rights In The Republic Of Croatia 


The State Patent Office of the Republic of Croatia has pro- 
vided the U.S. Patent and Trademark Office with information 
regarding the protection of inventions, industrial designs, and 
trademarks and appellations of origin in the Republic of Croatia. 
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Following is the unedited text of the document provided in 
English translation by the Government of Croatia, outlining 
the status of industrial property protection. 


“I. INTELLECTUAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


MEMBERSHIP IN INTERNATIONAL ORGANIZATIONS, 
CONVENTIONS AND TREATIES 


The Republic of Croatia is a party to the following conven- 
tions: 
ethe Convention Establishing the World Intellectual Property 
Organization; 
¢ the Paris Convention for the Protection of Industrial Property; 
¢ the Madrid Agreement Concerning the International Registra- 
tion of Marks; 
ethe Nice Agreement Concerning the International Classifica- 
tion of Goods and Services for the Purposes of the Registration 
of Marks; 
ethe Locarno Agreement Establishing an International Classifi- 
cation for Industrial Designs; 
ethe BERNE Convention for the Protection of Literary and 
Artistic Works based on the notifications confirmed by the 
Director General of the World Intellecutal Property Organiza- 
tion, in his letter of 29, July, 1992, considered to be effective 
from 8, October, 1991, the date of indepandance declaration 
of the Republic of Croatia. 

This fact grants the continuity of membership of the Republic 
of Croatia in the aforementioned conventions, starting from the 
found state of former Socialist Federal Republic of Yugoslavia. 


Il. INDUSTRIAL PROPERTY IN THE REPUBLIC OF 
CROATIA 


1. MAIN FEATURES OF INDUSTRIAL PROPERTY LAW 
IN THE REPUBLIC OF CROATIA 


Industrial Property Law comprises: 
patents; 

edesigns; 

etrademarks and service marks; 
eappellations of origin. 

According to this Law, which is basically in accordance with 
the aforementioned conventions and arrangements, the validity 
of patent is 20 years, and the validity of designs and marks 10 
years upon the submission of the patent application. The validity 
of marks can be renewed without limitations. Foreign legal 
and physical persons are obliged to protect their industrial 
property rights in the Republic of Croatia by means of an 
authorized representative, either a Croatian citizen or a local 
legal entity. 


3. INDUSTRIAL PROPERTY IN 
CROATIA-PROSPECTS 


THE REPUBLIC OF 


A new law on industrial property is expected to be passed 
during 1994, conceding the use of the institution of complete 
examination of conditions for the grant of patents. Within gen- 
eral activities aimed at harmonization and unification of the 
legal provisions governing idustrial property rights, the State 
Patent Office will take up the activities concerning the admis- 
sion to PCT and the European Patent Convention. 


4. INDUSTRIAL PROPERTY RIGHTS GRANTED OR 
APPLIED FOR BY SUBMITTING AN APPLICATION, TO 
THE FORMER FEDERAL PATENT OFFICE FOR THE TER- 
RITORY OF FORMER YUGOSLAVIA (SFRY) 


4.1. The Industrial property rights granted through the former 
Federal Patent Office up to 8 October, 1991 are regulated in 
Article 10, paragraph | and 2 of the Law on Changes and 
Amendments of the Law on Protection of Inventions, Technical 
Improvements and Distinctive Signs (“Official Gazette of the 
Republic of Croatia”, 2 April, 1992): ‘All rights of industrial 
property which are granted by the decisions of the former 
Federal Patent Office up to 8 October 1991 are valid on the 
territory of the Republic of Croatia up to their expiration. Upon 
the request of the rightfull claimants from the aforementioned 





JANUARY 3, 1995 


paragraph, the State Patent Office will enter this particular right 
into the corresponding register.’ 


4.2. Rights acquired in former Yugoslavia by the international 
registration of marks (International Bureau of WIPO, Geneve) 


The Assembly of the Madrid Union on 29 September, 1992 
adopted the new Rule No. 38, which apart from the Republic 
of Croatia applies to Solvenia and Ukraine, of the Regulations 
under the Madrid Arrangement, according to which the interna- 
tionally registered marks with the territorial sign YU with the 
dates earlier | December, 1992 can be effective in the Republic 
of Coratia, provided that: 

a request is submitted to the International Bureau of WIPO, 
Geneve (on the basis of the written notification of the Interna- 
tional Bureau of WIPO); 

a fee in the amount of 62 Swiss francs for each internationally 
registered mark is paid to the International Bureau. 


The International Bureau will by the end of 1992 notify in 
written form each of the owners of the internationally registered 
mark with the sign YU, with the appeal to utilize the possibility 
provided by the Rule No. 38 prior to March 1, 1994. 


4.3. The Industrial property rights applied for by submitting 
the application at the former Federal Patent Office before 8 
October, 1991, which were not granted or declined, can be 
effected in the Republic of Croatia by submitting the same 
applications to the State Patent Office until 4 November, 1993 
(this period was prolonged by the Regulation of the Government 
of the Republic of Croatia of 14 April, 1993).” 


The address of the State Patent Office is: 


State Patent Office 

of the Republic of Croatia 

Avenija Vukovar 78 41000 Zagreb 
CROATIA 


The State Patent Office of the Republic of Croatia has also 
provided a copy of the fees charged and a list of patent attorneys 
authorized to practice. Copies of these can be provided on 
request. Please send request to U.S. Patent and Trademark 
Office, Office of Legislation and International Affairs, Box 4, 
Washington, D.C. 20231. 
Nov. 4, 1993 BRUCE A. LEHMAN 

Assistant Secreaty of Commerce and 
Commissioner of Patents and Trademarks 
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(212) Regarding Patent And Trademark Rights 
In The Former Yugoslav Republic Of Macedonia 


The Ministry of Development of the former Yugoslav 
Republic of Macedonia has provided the U.S. Patent and Trade- 
mark Office with information regarding the status of industrial 
property protection within the former Yugoslav Republic of 
Macedonia. 


Following is the unedited text of the ANNOUNCEMENT 
ON THE PROTECTION OF INDUSTRIAL PROPERTY IN 
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA, 
provided in English translation by the Ministry of Development. 


“The present situation of industrial property protection in 
the former Yugoslav Republic of Macedonia is summarized 
below. 


I. Legislation 


(1) On July 14, 1993, the Industrial Property Act entered into 
force. An Office for the Protection of Industrial Property of 
the former Yugoslav Republic of Macedonia will be set up 
within a few months. 

(2) Pending the setting-up of the said Office, applications for 
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(212) 
patents for inventions, utility models, industrial designs, trade- 
marks, service marks and appellations of origin may be filed 
with the Ministry of Development in order to establish a filing 
or priority date. Applications so filed will not, however, be 
processed to grant or refusal until the said Office has been 
established. 


II. Application of International Treaties 


(3) On July 23, 1993, the former Yugoslav Republic of Mace- 
donia deposited a declaration the effect of which is that all 
those treaties administered by WIPO to which Yugoslavia was 
party continue to be applicable as far as the former Yugoslav 
Republic of Macedonia is concerned. Those treaties are: the 
Convention Establishing the World Intellectual Property Orga- 
nization, the Paris Convention for the Protection of Industrial 
Property, the Madrid Agreement Concerning the International 
Registration of Marks, the Nice Agreement Concerning the 
International Classification of Goods and Services for the Pur- 
poses of the Registration of Marks, the Locarno Agreement 
Establishing an International Classification for Industrial 
Designs and the Berne Conventon for the Protection of Literary 
and Artistic Works. 


(4) A further announcement will be made on the procedure to 
be followed to confirm the effect of international registrations 
to Rule 38 of the Regulations under the Madrid Agreement. 


III. Applications for Industrial Property Rights Previously 
Filed with the Former Federal Patent Office in Belgrade 
and Industrial Property Rights Granted by the Former 
Federal Patent Office in Belgrade 


(5) The applicant of any application for an industrial property 
right filed with the former Federal Patent Office in Belgrade 
prior to April 26, 1992, may file with the Office for the Protec- 
tion of Industrial Property of the former Yugoslav Republic of 
Macedonia, after its establishment and prior to July 7, 1994, 
a request that the application be further processed. 

(6) The owner of any industrial property right granted by the 
former Federal Patent Office in Belgrade and valid on July 7, 
1993, may file with the Office for the Protection of Industrial 
Property of the former Yugoslav Republic of Macedonia, after 
its establishment and prior to July 7, 1995, a request to the 
effect that the granted industrial property right be considered 
for the remaining period of its validity as an industrial property 
right granted by the Office for the Protection of Industrial 
Property of the former Yugoslav Republic of Macedonia. 


IV. Address of the Ministry of Development 


Ministry of Development 

Bote Bocevski 9 

91000 Skopje 

The former Yugoslav Republic of Macedonia 


Telephone (3891) 220 678 
Telefax (3891) 223 027 
Nov. 4, 1993 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(213) Regarding Industrial Property 


In The Kygyz Republic 


The following notice is reprinted from the December 1993 
edition of “Industrial Property” published by the World Intellec- 
tual Property Organization, giving the status of industrial prop- 
erty protection in the Kyrgyz Republic: 


The present situation of industrial property protection in the 
Kyrgyz Republic is summerized below. 


1. Legislation 
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(1) Pending the enactment of the industrial property laws, the 
Government of the Kyrgyz Republic adopted, on August 2, 
1993, the Provisional Regulations on Industrial Property, which 
cover inventions, utility models, industrial designs and trade- 
marks. It is possible, as of August 2, 1993, to file applicastions 
for the grant of patents for inventions and for the registration 
of utility models, industrial designs and trademarks with the 
Patent Department of the State Committee on Science and New 
Technologies of the Kyrgyz Republic. 


II. Application of International Treaties 


(2) The Kyrgyz Republic intends to become party to the 
Convention Establishing the World Intellectual Property Orga- 
nization (WIPO), to the Paris Convention for the Protection of 
Industrial Property, to the Madrid Agreement Concerning the 
International Registration of Marks, to the Patent Cooperation 
Treaty (PCT) and to the Nice Agreement Concening the Interna- 
tional Classification of Goods and Services for the Purposes 
of the Registration of Marks. 

(3) Announcements will be made as soon as the Kyrgyz 
Republic becomes party to the treaties mentioned in paragraph 
(2), above, or to any other treaties administered by WIPO. 
Details will be given at that stage of the procedures to be 
followed to confirm the application to the Kyrgyz Republic of 
certain international applications under the PCT and certain 
international registrations under the Madrid Agreement. 


Ill. Reregistration of Industrial Property 
Titles Granted by the Patent Office of the 
Soviet Union and Further Processing of 
Pending Appiications 


(4) The owner of a patent for invention, an inventor’ s certificate, 
an industrial design patent or certificate granted by the Patent 
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Office of the Soviet Union and still in force may file directly 
with the Patent Department of the State Committee on Science 
and New Technologies of the Kyrgyz Republic before May 1, 
1994, a request for the grant of a Kyrgyz patent for invention, 
design patent or trademark certificate. 

(5) An applicant of an application for a patent for invention, 
for an industrial design patent or for a trademark certificate filed 
before August 2, 1993, with the express or implied intention of 
obtaining protection also in the Kyrgyz Republic and pending 
with the Patent Office of the Russian Federation may file with 
Patent Department of the State Committee on Science and New 
Technologies of the Kyrgyz Republic before May 1, 1994, a 
request that the application be further processed under Kyrgyz 

legislation. 


IV. Procedural Provisions 


(6) The procedures referred to in paragraphs (1), (4) and (5) 
are subject to payment of the prescribed fees. 


V. Address of the Patent Office 


Patent Department of the State Committee on Science and New 
Technology 

87, Isanov St. 

720001 Bishkek 

Kyrgyz Republic 

Telephone: (3312) 21 54 86 

21 54 94 


Facsimile: (3312) 21 25 91 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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Telephone Directory 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


Assistant Secretary and Commissioner 
EEE 305-8600 
Executive Assistant 
ee renee es 305-8600 
Office of Civil Rights 
TE te TI iiencscevencesenssiiesliintipremnagon 305-8292 
Deputy Assistant Secretary and Commissioner 
NE Ie HIE aitrectidieickierencveecomcsccsesecsedibstiioonss 305-9300 
Office of the Solicitor 
Nancy Linck 
Office of Legislative and International 
Affairs, Charles E. Van Horm.....................0+- 305-9300 
Office of Enrollment and Discipline 
(Vacant) 
Office of Public Affairs 
Ne I esecnistittbtairtiyeniscensenecoemstn 305-8341 
Board of Patent Appeals and Interferences 
Chief Administrative Patent Judge 
Fred McKelvey 
Trademark Trail and Appeal Board 
Chief Administrative Trademark Judge 
le, III sccocicutseccinnisvsdecsescnettsiictensestes 308-9300 
Office of Patent Quality Review 
James D. Trammell 
Office of Trademark Quality Review 
SY thy INI cictinipsinshestbaltetetsecoresesidesageces 308-9600 
Associate Commissioner and Chief Financial 
Officer, Bradford R. Huther 
Assistant Commissioner for Patents 
ROD FT. CIGTTRCY, FW. .-.ccesecscssesnessensecssseenece 305-8800 
Assistant Commissioner for Trademarks 
eee ee 305-8900 X40 
Chief Information Officer 
SEE A SEE eae eeceveeneee 305-9400 


305-9035 


308-9618 


603-3320 


305-3125 


305-9200 


Office of the Associate Commissioner 


Associate Commissioner 
Bradford R. Huathter .........6:.20..c.cocccsccseseesscceseessesseves SOS“ 92U0 
Deputy Associate Commissioner for Administration 
and Quality, Theresa A. Brelsford.................... 305-9100 
Center for Quality Services 
Director, Fred DiF ioe ...............cc.cecccecsesceses SOS-4217 
Office of Human Resources 
Director, Collen Woodard ..................0:00++++. 305-8062 
Office of Administrative Services 
Director, Jolin Hassett................c.cssccccesesseeres 305-8183 
Comptroller 
(Vacant) 
Office of Budget 
CUT, TION TNO a nccc i csncdeececssseerecseseecves 305-8175 
Office of Finance 
SO WF Ws. SPIN. Crencaisnsssovidenesuinaecesoncoies 305-8051 
Office of Procurement 
Director, Stanley Livingstone...................00. 305-8014 
Office of Computer Telecommunication 
Operations, Dennis Shaw (Acting).................... 305-8646 
Administration for Information Dissemination 
Administrator, Wesley H. Gewebhr.................... 305-9110 
Office of Public Records 
Director, Patrick ROWE .............:csccsssseseeeeeeees 308-9743 
Assignment Division 
EE in idatathtiniscsceserenscsnersinncdsinesthens 308-9706 
Certification Division 
IE cedk sntiGiiivesceveosvennsoncaiattnrsiieeed 308-9700 
Maintenance Fee Division 
I a ariiituniinsstheabaionevenvsiinvewindiegrineeneitnten 308-9752 
Center for Patent & Trademark Information 
Director, Carole A. Shores ............ccscscsseseeee: 308-3924 
Patent & Trademark Depository Library 
Program, Martha Sneed ................:..:0000 308-3924 
Office of Information Products Development 
CNT, BIE Gh. COE vcnescesnsnnescesensneecesicsese 308-0322 
Office of Planning and Evaluation 
Fe 305-8510 
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Office of the Assistant Commissioner 
for Patents 


Assistant Commissioner for Patents 
eee 305-8800 
Deputy Assistant Commissioner for Patent 

Policy and Projects, Stephen G. Kunin 
Manual of Patent Examining Procedure 
Editor, J. Michael ThesZ...............:cscssecssseesees 305-8813 
Office of Petitions 
Disector, Jeffrey V. Nase............c.ccssccocerseeses 305-9282 
Office of Special Programs 
Director, Manuel A. Antonakas 
Search and Information Resources 
Administrator, William S. Lawson 
Patent Academy 
Director, Richard McGarr 
Deputy Assistant Commissioner for Patents 
I SII orsiarsetoninioncnnvaueveanpencovsesecesi 305-8800 
Patent Examining Corps 
Chemical Examining Groups 
Group 1100, Director, John E. Kittle 308-1495 
Group 1200, Director, John F. Terapane .. 308-0193 
Group 1300, Director, Richard V. Fisher . 308-1193 
Group 1500, Director, Theodore Morris.. 308-2359 
Group 1800, Director, 
En 308-1123 
Electrical Examining Groups 
Group 2100, Director, Stewart Levy 308-0658 
Group 2200, Director, Robert E. Garrett .. 308-0753 
Group 2300, Director, Bobby R. Gray ..... 305-9700 
Group 2400, Director, Gerald Goldberg ... 308-0777 
Group 2500, Director, Janice A. Howell .. 308-0530 
Group 2600, Director, Nicholas Godici .... 305-4800 
Mechanical Examining Groups 
Group 3100, Director, 
Frederick R. Schmidt 308-1134 
Group 3200, Director, Carlton R. Croyle . 308-1078 
Group 3300, Director, John J. Love ......... 308-0873 
Group 3400, Director, Donald G. Kelly ... 308-0975 
Group 3500, Director, Al L. Smith........... 308-1020 
Deputy Assistant Commissioner for Patent 
Process Services, James O. Thomas................. 308-2359 
Office of National Application Review 
ee ae ee 308-0910 
Application Processing Division 
PE OUI ics sceciprscervavissvsonsnestoveeds 308-0921 
Micrographics Division 
ESE ETE 308-6021 
PCT International Division 
Director, Gary Smith .................::scsseeseeeeeeees» 305-3616 
Office of Publications and Dissemination 
Director, Richard Bawcombe ........................ 305-8594 
Publishing Division 
SVNVENT. WERT ..........00cnccvereosesvsseseesveres DUOMO OT 
Statistical Analysis Division 
Thomas KoOont2..............sscsssscesseeeseeeeeeee IOS-8594 
System and Contract Division 
| Ee 


305-8850 


305-9282 


305-8086 


OFFICE OF ASSISTANT COMMISSIONER 
FOR TRADEMARKS 


Assistant Commissioner, 

Philip G. Hampton, ID .................:.::eseeeeeeeee- 305-8900 X40 
Deputy Assistant Commissioner, 

BRODESE NE, ARG SISO ...0..ccccsscesessesossossesensseesere 305-8900 X22 
Office of Quality Review, Director, 

RU ae NII iccncnscecsnciipeincndptiiecceecenrocoovourcipcled 308-9600 
Trademark Trial and Appeal Board, 

Chairman, J. David Sams .................:c.ccssessseeseeeeees 308-9300 
Trademark Examining Groups 

Divector, David BE. Bucher ................ccccccccssssssecoesee 308-9000 

ext. 19 


Administrator for Trademark Policy and 
Procedures, James T. Walsh.................:000000+ 308-9000 
ext. 45 


Administrator for Petitions and Classification 
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ig CE Ee OED ORT 308-9000 
ext. 28 

Administrator for Trademark Procedures 

and Special Projects, Mary C. Cipparone..... 308-9000 

ext. 46 

Law Office 3, Managing Attorney, 

NII Sssccncscvitiniocseesdctbitvaimenseserecetnveen 308-9103 
Law Office 4, Managing Attorney, 

Ee eee 308-9104 
Law Office 5, Managing ‘Attorney, 

Re OI a ticsenicuecssaemvaniaheetenlneseconeverincens 308-9105 
Law Office 6, Managing Attorney 

TET SNe TE 308-9106 
Law Office 7, Managing Attorney 

CO RE ee 308-9107 
Law Office 8, Managing Attorney, 

| I Se 308-9108 
Law Office 9, Managing Attorney, 

Se TIN sca ccsseniccttacscscenscsecvasereessiss 308-9109 
Law Office 10, Managing Attorney, 

PO RI is retsncniceseievesssncecsccceovvsbosvesvsisig 308-9110 
Law Office 11, Managing Attorney, 

UI iesiscasiintinb<titinsationniannsleaniaere 308-9111 
Law Offtee 12, Managing Attorney, 

NE EI sex tiivascaicccainesietmnssisvinestbessseckiirs 308-9112 
Law Office 13, Managing Attorney, 

RN I on evenst ene sarplecadecenortessiccenvocoueee 308-9113 
Law Office 14, Managing Attorney, 

Ee, BONNE We IND as cescciceccoscverctevezevevsvecbcleks 308-9114 
Law Office 15, Managing Attorney, 

i EE OT ER ee 308-9115 

INDEX 


A Items 


Abandonments: 
i SE CE EE ET 
Affidavits under 37 CFR 1.31 
Address: 
Office mailing 
Allowance, errors in notice of.. 
Nitin hdbensdanedvicveevecocivttasbexdcnvaniecivcissann siecearieel 23, 84 
gis sisescscaneesatacuneesoccvenenriesSeesnsigeiniouneweaesintil 85 
Application: 
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Arbitration of Patent Interference Cases.............cssssseeeeeeees 94 
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Indexing 
Recording Foreclosures.. 
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practice before PTO 
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Biotechnology, Special Status 
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Certificate of correction 
To perfect claim for priority under 35 


Claims: 

Separate Patentability of 
Closing of PTO 
Computer programs, patenting .... 


Continuing application procedure.............c.ccsecserserseeseeseeseees 
Correspondence: 
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Necessary information On papeTS ...........c.cessseeseees 6, 8, 48 
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Relating to interferences 
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Court papers served on Commissioner 
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Deposit accounts: 
CANE IN ssn ssnrscccoecesrertiiscasevitaniacesiied 43 
Issue Fee Charges........ 
Statutory fee charges. 
Depositions, examiner 
Deposits of microorganisms ......... 
Diligence in Petitions to Revive .. 
Disclosure Document Program 
| , ee en ne eee 
Drawings: 
Changes in drafting practice 
Color in utility applications... 
Correction procedures...:........ 
Requirements................ 
Duty of disclosure 


Electronic Filing 
Extensions of time: Limit 


PCRRIIN WED TI oes evcvnivsensncnvcacicnenesceveenestboeattatinsed 2 
Fees 
Automated Search System. ............0scssscossssssseessesereeses a 


Maintenance 

PN Silks incecciteecesnectnnceceaps 

ec en LOD 

Unpaid fee check 
File wrapper continuing application procedure .. 
FN I ocicsccnishtesstcontessetheortuscnecteenigesntnegneihasstiaibnioneet 11 
Foreclosures, Recordabillity .................ccccsssssssssssssssesseseesseees D4 
Foreign filing license proceduies ...........cc.cccccocccsrscseccsessonseses 79 
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GeO BUMTNETS OR POIOEB. 5 ncccksinccssscececveseccesscsnevecesccoscssnssncenoes 2 
Guidelines: 
Implementing changes in 35 USC 103, 
EERE es ER SRE Neca eee etCE 80 
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BO I Ni ev intyns ce ttteccensspectactsbdipneicnellbipaaneietoieeiel 69 
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H. R. 6260, Legislative history 

Hague Convention accession... D2y 85 
ce et EET Sea 13, 17, 18 
Hours of Operation 


Identifiable Records, requests for 

Identifying information on papers 

Indexing Assignments.................. 

Information disclosure statement. 

Interference practice 

Interviews, viewing of video tape during.... 

Iraqi Sanctions Regulations ................0:s000+0 

Issuance Of a Patent to ASSIQMC?............cescereeserserseeeeeeeeesees 29 


J 


I IG iiinesscintitenitlstonisccicticlilianbaiinmicianstvbisieiiet 80 
L 
Legislative history (H.R. 6260) 





1170 TMOG 364 OFFICIAL GAZETTE January 3, 1995 


(213) 


License for foreign filing 
Limitation under 35 USC 112 


sina cocci Ubreenoddevecsqaitinhibinnbiausesscaceaiinn 
Mailing address, PTO 

Se a ee 
Mathematical Algorithms . 

Metric equivalents............. od 
EE inicinciincdivivensecibnivipnastaesnsaitstedtemaveiisaiameaal 


N 
Ic cccrctctlconccacnantinntasisensiowetlonéntvecnanbidesiinepte 
P 
nT a sccignmpabcaniadcnciesectiaaninonpnliatiiokdiagy 
PRR ACH DUPE Y TROGIR... ivcccecccscsrcescovccessessiscensccenevseve 


Patent Cooperation Treaty: 
Chapter Il 


68 


52 


22 
54 


ESE SS LC: TOOT 104 


Miscellaneous amendments ....................:cccceeeseeeeeeees 80, 
National stage acceptance... 
Patent Term Extents............. 
os sipntnidn ahcnciovmsonnsent dconepbienedananndasiabealgaction 
Nant csbinetlicuissiensineiddideenséchcevécessnssoonsanitcenucited 97, 
SE iiiiithinsinicniiavienavincevepiveneetndstubencheeaiedeesisies %, 


81 


58 
98 
10 


Practice Before the PTO 101, 102 


Prior Art: 
Citation of 
Unpublished 
Priority: 
Based on 35 U.S.C.120 
Using certificate of correction to perfect 
35 USC 119 claim 
Public Law 96-517 
Public Law 97-247 


=p 
RSE Se EE, EE RE, PE = 


Q 


Quality Reinforcement Program report.............:cccseeeeseeees 


SLE OR TE NINE OS ED 9, 
Receipts, filing 
Reexamination: 
ae aE EE 63, 
Failure to respond timely... 
Public Law 96-517 
Ee 
Reinstatement of Patents 
Rejections under 35 U.S.C. 102(f) or (g)/103 ............ccceeeeee 
Report on Public Law 97-247 
Report on Quality Reinforcement Program . 
Restarting Response Periods................0000+ 


80 


55 


Revival of abandoned applications...................ccse0e0 56, 5 


Rule changes: 
Arbitration of patent interference cases, 
effective May 27, 1987 


NE FE iis arti rreriecsitcicentitincinceneitionve ay a 


Automated Search System Fees, 


nS I csi cthinnvvnchdneceseunis 37,3 


Changes in Practice Relating to Filing 

Ne PINT cscsecik dapsctinttsintncbicssicoccccerssessvtoed 
Changes in Signature and Filing Requirements 

in Correspondence, effective 

Nov. 22, 1993 


Cross Appeals in Patent and Trademark 
Disciplinary Proceedings (Proposed) 

Deposit of biological material, 
effective Jan. 1, 1990 


a 63, 64 


Electronic Filing of PTO Applications 
(Advance Notice of Proposed) 
NIE I, Be Tei pice coin cnccvnscsectenhcervenstensaiitionscte 
Foreign filing amendments........ 
Government Employee Invention 
Interference Proceeding (effective Sept. 27, 1991) ...87, 88 
Judicial Review, effective Aug. 20, 1989 
Miscellaneous changes in patent practice 
effective Jan. 3, 1994 
Patent Cooperation Treaty 
Provisions, effective May 1,- 1993.0... cccceeeeeeeees 106 
Revision of Patent Cooperation Treaty 
Provisions Propose 
Patent Appeal & Interference Practice 
Proposed Rule 
Patent Interference, Burden of Proof 
Ren a eS 89 
Patent Interference Practice-Separate 
Patentability of Claims (proposed) 
chips effective Aug. 1, 1988 
Amendments to Rules for Extension of Patent Term 
Reinstatement of Patents, Interim Rules, 
ap See ee. 
Request for identifiable records, effective 
Dec. 30, 1988 
Revision of Fees, 
SS eee 
Revival of Patent applications and 
Reinstatement of Patents, 
a a EET. 
Service of Process and Testimony of Employees ............ 96 


Sanction, Iraqi 
Search facilities in PTO: 
Hours of operation .. 
Regulations............. 
Violations 
Search fees, PTO automated 
Semiconductor chip protection... 
Service of court papers............... 
Special box numbers.. 
Status iNQUITIES...............00-cccesee0e0s 
Statutory Invention Registration 
Superconductivity . 83 
Survey of 1991 Patent action (Summary of Results)...........54 
I ET 


Testimony, examiner 
Trademarks: 
Address for Trademark Applications and 
Trademark related Papers ..............::.scccssseeceseeseeee 154,155 
Advisory Committee for Patents and 
Trademarks; Establishment 
Advisory Committee for Trademark 
Affairs, Public 
Amended Applications, Examining 
Procedure for 
Appeals to the Federal Circuit from PTO... 
Application Filing Requirements, 
Questions and Answers 
Assignment Cover Sheets .............0:0s00+ 
Assignment, Recorded, Indexing Against 
Assignments, “Territorial” 
Automated Search System Fees ..............ccccceseees 161, 162 
Automated Search System (X-Search) 
ee ee MN ictciiinrrenstcerscescsstshicnriessiieveceel 163 
Availability of Trademark Status Line....................0000 139 
Belarus, Industrial Property Protection im...............00+ 208 
Boxes, Special, and “Fee/No Fee” Indicators 
for Trademark-Related Mail and Guidelines 
for Filing Requests to Extend Time to 
Oppose with the TTAB 
CD-ROM Products Now Available from 
Patent and Trademark Office 
8 Re) ee 152, 153 
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Certification Services, 

Requests for 
Certified Copies of Trademark 

Applications/Registrations to be 

Furnished from Microfilmed Records.............::0000 187 
Correspondence Address in Trademark 

Applications, Change of .... eed 146 
Change in Legal Holidays ........0....ciiiiiscsccccoscesssieveberesens 189 
Change in Official Gazette Entry to Show 

Cancellation of Fewer Than All 

NI i biecnives oncovsneviesitinieadiibvas eabonaniebovensaesNewetiaens autor 168 
Change of Address for Trademark Applications 

and Trademark Related Papers.............::cccssccsseseeeeees 154 
Change of Correspondence Address in 

TERGSRREK ADDUICRIOIG 6...0055o ed hccsieceishsescisivsivsbovssessses 146 
Changes in Format for Publishing 

Trademarks for Opposition 
Changes in How Papers May be Filed in 

the Patent and Trademark Office ..............0cccsceseseseeees 156 
Changes in Signature and Filing 

Requirements for Correspondence 

UND DUNNO FD vccecvarsssacconseodsavictvsninarsovsscobcottbioreoies 157 
Claim of Bona Fide Intention to Use Mark 

in Commerce Required for Receipt 

of a Filing Date Under Section 44............c.ccccsceseseeees 123 
Classification, International 
Closing of Patent and Trademark Office 

on Thursday January 20, 1994 

and Friday, February 11, 1994 
Closing of Patent and Trademark Office 

on Wednesday, April 27, 1994 
Code of Federal Regulations (C.F.R.) Rule 

1.8, 37 C.F.R. 1.8, Error in 
Conduct on Patent and Trademark Premises, 

Rules Concerning 
Correspondence Filed in the PTO, 

Signature and Filing Requirements for..................00+ 157 
Croatia, Regarding Industrial Property Rights 

in the Republic of 
Cross Appeals in Patent and Trademark 

Office Disciplinary Proceedings..............:00cssseeeeeees 200 
Czech Republic and Slovak Republic, 

Industrial Property Protection in 
Deposit Account Status Line 
Disciplinary Proceedings, Patent and Trademark 

Office, Cross Appeals in 
Dissemination of Trademark Information. 
Drawing Requirements ..............:.ccsssesseeseees 


Due Diligence, Responsibility to Monitor Status of 

Trademark Applications and Registrations with......... 138 
Effect on December 1, 1993 Amendments to 

Federal Rules of Civil Procedures on 

Trademark Trail and Appeal Board Inter 

PI IID ans cincssiicinonsctescsssenesnevescesertveosercossccoes 197 
Electronic Filing of Patents and 

OE SR icici ticesassscsesctacccsonecesidisoreivenes 164 
Electronic Ordering of Patent and 

Trademark Copies, Use of 

Restricted Deposit Account for 
Error in Code of Federal Regulations 

CPD BG SF CBB. OB vi nerccosseoscressssasovscacoes 174 
Facsimile Transmission, Filing of Certain 

Trademark-Related Correspondence by ..............::-.+++ 157 
Fastener Quality Act, Request for 

Information to Aid in Implementation 

of the Recordation Requirements of 

BI ict sorevercecghescuatetvvighiliierseeiyvesiulaiinveneeceaivnsediva 201 
Fax Transmission, Filing of Certain 

Trademark-Related Correspondence by .............:+-:++++: 157 
Federal Circuit, Appeals to, from PTO 
Federal Rules of Civil Procedure, 

Effect of December 1, 1993 

Amendments on Trademark Trial 

and Appeal Board Inter Partes 

is scismvanaonecansqiecinvssvaionathivesnsastounseuptsoonestedeh 197 
Fe CE, TINT ssn nctscccctnnoeostnsesroneosansintnaveesiasans 158 
“Fee/No Fee” Indicators for Trademark-Related Mail ...155 
Fees, Automated Search System 161, 162 
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Hens, Romewal 1 ate-Piedd .<.5.........yiecccseccantoncessvsecsesnsiess 127 
Fees, Trademark, Revision Of............0....ssssscesssseesseesesees 125 
Filing of a Notice of Appeal to 

the Court of Appeals for the Federal 

Circuit in the Patent and 

Trademark Office 
Filing and Signature Requirements for 

Correspondence Filed in the PTO, Changes in.......... 157 
Filing of Papers During Unscheduled 

Closings of the Patent and Trademark 


Filing Receipt for Application... 
Flexible Working Hours............ contaithens 
Former Yugoslav Republic of Macedonia, 

Regarding Patent and Trademark 

Rights in 
Helpful Hints from: PTO............c.00ssscsdseosessessessds 130, 152, 

153, 178 

Inadvertently Issued Registration 

SIRE ALON SENET AY Pam Fee eae 170 
Indexing Against a Recorded Assignment... ere 
Information Contacts (PTO) ms K 
Initial Processing of Applications ...............:cccccsseeeeeeees 136 
Interlocutory Decisions by the 

Trademark Trial and Appeal Board 
International Protection of Government 

ESORIIDONS, IND: I a clas hecce ec ccvccitlorocsbnessstcersvectbisesects 177 
International Trademark Classification ee 
Interviews Involving Applications ............. a 
Iraqi Sanctions Regulations ................:ssescesesesseseeseeeseeeeee 203 
Kazakhstan, Industrial Property 

Protection in 
Kyrgyz, Regarding Industrial Property in 
Late-Filed Renewal Fees ...............:ssssess00 
Legal Holidays, Change in 
Lithuania, Patent and Trademark Rights 

in the Republic of 
Los Angeles, Postal Service Interruption 

and Emergency in 
Macedonia, Former Yugoslav Republic 

of, Regrading Patent and Trademark 

Rights in 
Mail, Change of Address for Trademark 

DR sevscascscoressipinsinntieesteccclanpeatacksseoninnmnnepaereTeineclhck 154 
NAFTA Implementation Act, Amendment of 

Trademark Act by 
National Information Infrastructure 

Initiative, Notice of Hearings and 

Request for Comments on Preliminary Draft 

of Report of Working Group on Intellectual 

PI BI iss cscnstnctinicesapesnecceracisrensssesetiggessenintbtineis 202 
New Telephone Numbers for PTO 

Organizations Located in North 

and South Tower Buildings..................c.s...ccesscsesseoses 193 
New Telephone Numbers for Trademark 

Status Line 
New Title for Members of Trademark Trial 

and Appeal Board 
Nonregistrability of Misleading Geographic 

Indications-Amendment of the Trademark Act by 

the North American Free Trade Agreement 

Implementation Act 
Notices of Abandonment.. 
Notice to Subscribers.............:0000++ 
Ordering the TMEP (2nd Edition) 
Patent and Trademark Office (PTO) 

SRT OTERRTI CE COIINB icc. scccscessssesveovesecoesereseoresovseevecee 134 
Patent and Trademark Rights in the 

FUROR FORTIN cscs ecvesniccrssniccevensovasnsocsescvseesvonsoseveees 204 
Performance Review Board 
Petition to Make Applications Special.. 
POE asi evce vein sectinancsntivccsnesisassvescevnesocnevoenocbees 130 
Postal Service Interruption and Emergency 

DO Di PI csiescntala csvivenvoswecscssosnhnonptecscvenchpsstonrensones 165 
Powers of Attorney in Registered Files...... a 
Printing of Use in Another Form Claims .... 
Procedures for Enforcement of the 

Regulations Relating to the Use of 

Patent and Trademark Office Records 
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OS Re a a ee eee 195 
Proposed Records Control Schedule 
Public Advisory Committee for 

FR FI Nahai cise nccnpeceeesiienes 183, 184 
Receipt of Filing Date Under Section 44- 

Claim of Bona Fide Intention to Use Mark 

in Commerce Required 
Recording of Documents Affecting Title.. 
Recording of “Territorial Assignments” 
Regulations Relating to the Use of Patent 

and Trademark Office Records or Search 

TR EE a e ” ee ee ae 194 
Renewal Applications and Section 8 

| ES. Sas ee ee ee 128 
Renewal of Trademark Registrations ................000000000 132 
Responsibility to Diligently Monitor 

Applications and Registration 
Retention Schedule for Trademark Records 
Revised Rules of Practice, Reminders......... 
Revision of Trademark Fees.................-. 
“Revivals” and “Reinstatements” 
Rule 2.165 Requirements for Section 8..............:ss0+ 126 
Rules Concerning Conduct on Patent and 

NO ili eersttatisicsereresdnccieenveseimneveccexesiliks 196 
Russian Federation, Patent and 

Trademark Rights in 
Section 8 Requirements for Trademark 

cl Litctocssge deve cledecdeweidintectibehasnscaniysucnsiinltigati 131 
NE Wain incssriccsleiativateritecbihasenicaceoseinciicscbers 129 
Separation of the Patent and Trademark 

Sections of the Official Gazette 
Service of Court Papers on the Commissioner 

of Patents and Trademarks ....................c.scccsssersssecssses 150 
Signature and Filing Requirements for 

Correspondence Filed in the PTO, Changes in.......... 157 
Single Copies of the Trademark Official 


ar 138 


Slovak Republic and Czech Republic, Industrial 

PN III FI Ga cceccsilbnecsnusecintserscevecectetbietesensees 206 
Slovenia, Industrial Property Rights in 

RR RGN: Con SECO ae See 210 
Special Boxes and “Fee/No Fee” Indicators for 

Trademark-Related Mail and Guidelines for 

Filing Requests to Extend Time to Oppose 

I rch dicot hacsenstiitnlsnenteaelalieDavenmastencsnsedtilion 155 
Standardized Disclaimers 115 
Status Line, Deposit Account.. , 144 
ee 139, 140, 141 
Status of Trademark Applications and 

Registrations, Responsibility to 

EE SR oe oe 138 
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T-Search Printouts as Section 2(d) 
References 
Telephone Changes for Deposit Account 
Status Line 
TMEP (2nd Edition), Ordering . 
Trademark Assistance Center 
Trademark Drawing Requirements...................:0ceceeee0+ 120 
Trademark Examining Operation ..................::ccsecsessssesees 129 
Trademark Examining Procedure for 
Pe i esvicvcnresiccinercascnieopeninnvesscssibiinnside 110 
Trademark Fee, Revision of... 
Trademark Mail 
Be Re Ne oe eee 111 
Trademark Status Information Available 
on the Trademark Status Line 
Trademark Status Line, Availability of. 
Trademark Status Line, New Telephone 
Numbers for 
Trademark Status Line Status 
Information Available on 
Transmittals for Use of 
nen 
Ukraine, Industrial Property Protection in 
United States Postal Service Interruption and 
Emergency in Los‘ Amgetes.............:::s.cccccsssccecesessreses 165 
Ce alc atnsncccsecdisieristnointieaysecinccinesnebnevecs 158 
Use of Restricted Deposit Account for 
Electronic Ordering of Patent and 
I SN aicttties sans rnantactcosenscstesveveseibionsthetgetioes 147 
Waiver of Trademark Rule 2.76(a) ..............::ccsseeeeeeeeees 121 
Weekly Summaries TTAB Final Decision 
Wording in Verification or Declaration... 
X-Search Training for Public Users...............c.:ccscseeeeeee 163 


U 

Unpaid fee check 

UPOV convention 

Use of facilities regulations 

I I scrsin cotssghclb niche tiiisynistsdecdtivisaticensvinetocsssbtniiitabeesdiketeiic 22 
Vv 


Viewing of video tapes during interview 
Visitor passes and regulations ................sssscssssesesseseeeeeeeners 22 


Withdrawal of attorney 101, 102 
Withdrawal of Abandonments......................:ccc0eeeeeceeeeeeeeeeee D9 





PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty (PCT) Information 


For information concerning PCT member countries, see the 
notice appearing in the Official Gazette at 1168 O.G. 100, on 
Nov. 29, 1994. 

For use of the European Patent Office as an International 
Searching Authority for international applications filed in the 
United States Receiving Office, see the notice appearing in the 
Official Gazette at 1023 O.G. 52, on Sept. 28, 1982. 

For use of the European Patent Office as an International 
Preli Examining Authority for international applications 
filed in the United States Receiving Office, see the notices 
appearing in the Official Gazette at 1080 O.G. 2, on July 7, 
1987, and at 1091 O.G. 2, on June 7, 1988. There is no longer 
a limit on the number of such international applications accepted 
for international preliminary examination by the European 
Patent Office; see the notice appearing at 1116 O.G. 32, on 
July 17, 1990. 

The search fee of the European Patent Office was changed, 
effective Oct. 1, 1994, due to a change in the exchange rate 
of the U.S. dollar with regard to the German mark, and was 
woe _ in the Official Gazette at 1165 O.G. 81, on Aug. 

, 1994. 

International fees were changed, effective on January 1, 
1995, due to a change in the exchange rate of the U. S. dollar 
with regard to the Swiss franc, and were announced in the 
Official Gazette at 1168 O.G. 99, on Nov. 29, 1994. 

Certain domestic PCT fees and charges for International 
Search and Preliminary Examination were changed, effective 
Oct. 1, 1994, and were announced in the Official Gazette at 
1165 O.G. 132, on Aug. 30, 1994. 

The schedule of PCT fees (in U.S. dollars), effective Jan. 
1, 1995, is as follows: 


International Application (PCT Chapter I) fees: 


U.S. Patent and Trademark Office 
(USPTO) as International Searching 


Precautionary designation fee and confirmation fee for 
each precautionary designation confirmed (PCT Rule 


International Agpatin SCS eage & Cap eens 
with filing a Demand for Preliminary Examinati 


USPTO as International Preliminary 
meer (IPEA) 
—US was ISA in PCT Chapter I 
—Additional examination fee, Foie 
additional invention (payab! 


—USPTO was not ISA in PCT Chapter I.... 
—Additional examination fee, per 
additional invention (payable only 


U.S. National Stage Fees Entity 


Basic National fee 


USPTO was IPEA 
—All claims presented satisfied 
provisions of PCT Article 
33(2) to (4) 
—aAll claims presented did not 
satisfy provisions of PCT 
Article 33(2) to (4) 


USPTO was neither ISA nor IPEA 


—For each claim in excess of 20.. 
—For each application 


dependent c 
S| Ser fling cath or doce 
ration the time limit 
cable under PCT Article 22 or 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 1, 1994 
November 1, 1993 


Chemical Discipline - 
Mechanical Discipline - 
Electrical Discipline - 


The Date of Examiner’s Answer of Oldest 
Ex Parte Appeals Awaiting the of Hearing 
Date as of November 30, 1 
Chemical Discipline - 
Mechanical Discipline - 


November 3, 1992* 
December 1, 1993* 
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Electrical Discipline - 
Board of Patent and 


Decisions in Ex Parte 
During the Month of November, 1 


October 4, 1993 


*These cases were recently received from the examining group. 


Notice of Maintenance Fees Payable 


Title 37 Code of Federal Regulations (CFR), Section 
1.362(d) provides that maintenance fees may be paid without 
surcharge for the six-month period beginning 3, 7, and 11 years 
after the date of issue of its based on applications filed 
on or after Dec. 12, 1980. An additional six-month grace 

iod is provided by 35 U.S.C. 41(b) and 37 CFR 1.362(e) 
‘or payment of the maintenance fee with the surcharge set forth 
in 37 CFR 1.20(h), as amended effective Dec. 16, 1991. If the 
maintenance fee is not paid in the patent requiring such payment 
9, ~~ qr cecamalietia 8th, or 12th anniversary of 

grant. 


Attention is drawn to the patents which were issued on 
December 31, 1991 for which maintenance fees due at 3 years 
and six months may now be paid. The patents have patent 
numbers within the following ranges: 


Utility Patents 5,075,897 through 5,077,835 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
December 29, 1987 for which maintenance fees due at 7 years 
and six months may now be paid. The patents have patent 
numbers within the following ranges: 


Utility Patents 4,715,066 through 4,716,593 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
December 27, 1983 for which maintenance fees due at 11 years 
and six months may now be paid. The patents have patent 
numbers within the following ranges: 


Utility Patents 4,422,183 through 4,423,522 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant patents. 


Payments of maintenance fees in patents should be directed 
to “Commissioner of Patents and Trademarks, Box M. Fee, 
Washington, D.C. 20231.” 

For patents based on applications filed on or after Dec. 12, 
1980, but before Aug. 27, 1982, patent owners must establish 
small entity status according to 37 CFR 1.27 if they have not 
done so and if they wish to pay the small entity amount. 

The current amounts of the maintenance fees due at 3 years 
and six months, 7 years and six months, and 11 years and six 
rg ye beeen bk tg amma 
1, 1994, which are reproduced below 


37 CFR § 1.20 Post-issuance fees 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
Dec. 12, 1980, in force beyond 4 years; the fee is due by 
three years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than i 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
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12, es 6 ee Se Se Sen ae 
years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
Dec. 12, 1980 in force beyond 12 years; the fee is due by 
eleven years and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


The amount of the surcharge for paying the maintenance fee 
during the grace period or after expiration of the patent are set 
forth in 37 CFR 1.20(h), and (i) which are reproduced below: 


(h) Surcharge for paying a maintenance fee during the 6 month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent 
based on an application filed on or after Dec. 12, 1980: 


By a small entity (§ 1.9(f)) ... ...$65.00 
By other than a small entity 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee 
where the delay is shown to the satisfaction of the Commis- 
sioner to have been: 


(1) unavoidable 


Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fee 


35 U.S.C. 41 and 37 CFR 1.362(g) provide that if the 
required maintenance fee and any applicable surcharge are 
not paid in a patent requiring such payment, the patent will 
expire at the end of the 4th, 8th or 12th anniversary of the 
grant of the patent depending on the first maintenance fee 
which was not paid. 

According to the records of the Office, the patents listed 
below have expired due to failure to pay the required mainte- 
nance fee and any applicable surcharge. 


PATENTS WHICH EXPIRED October 26, 1994 
DUE TO FAILURE TO PAY MAINTENANCE FEES 


Patent Number 


Re. 32,688 
(4,617,733) 
4,355,427 
4,355,438 
4,355,449 
4,355,454 
4,355,466 
4,355,468 


Serial Number 


07/053,250 
(06/791,471) 
06/215,979 


4,355,613 
4,355,655 
4,355,658 
4,355,659 
4,355,671 
4,355,683 
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Patent Number Serial Number Issue Date 4,356,432 10/26/82 
4,356,435 10/26/82 
4,355,688 06/229,399 10/26/82 4,356,444 10/26/82 
4,355,690 06/217,717 10/26/82 4,356,466 06/265,864 10/26/82 
4,355,700 . 10/26/82 4,356,507 
4,355,730 10/26/82 4,356,515 
10/26/82 4,356,525 
10/26/82 4,356,543 
10/26/82 4,617,684 
10/26/82 4,617,688 
10/26/82 4,617,689 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 
10/26/82 


06/316,193 
06/284,905 
06/316,197 
06/236,430 
06/243,676 
06/228, 187 
06/235,811 
06/220,085 4,617,868 
06/230,076 4,617,870 
06/217,452 4,617,871 
06/267,165 4,617,872 
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Patent Number Serial Number Issue Date 4,618,128 10/21/86 
4,618,129 10/21/86 

4,617,878 06/757,623 10/21/86 10/21/86 
4,617,880 06/780,436 10/21/86 10/21/86 
4,617,884 06/635,044 10/21/86 10/21/86 
4,617,888 06/683,510 10/21/86 10/21/86 
4,617,889 06/721,767 10/21/86 10/21/86 
4,617,891 06/647,113 10/21/86 10/21/86 
4,617,905 06/7 13,605 10/21/86 10/21/86 
4,617,910 06/719,804 10/21/86 ; 10/21/86 
4,617,911 06/607 ,269 10/21/86 
4,617,918 06/657 ,287 10/21/86 
4,617,921 06/694,877 10/21/86 
4,617,923 06/694,349 10/21/86 
4,617,924 06/693,016 06/576,333 10/21/86 
4,617,926 06/574,922 06/751,639 10/21/86 
4,617,934 06/759,024 06/742,472 10/21/86 
4,617,936 06/763,724 10/21/86 
4,617,945 10/21/86 
4,617,947 10/21/86 
4,617,948 ‘ 10/21/86 
4,617,952 10/21/86 
4,617,958 10/21/86 
4,617,959 ‘ 4,618 10/21/86 
4,617,960 20,648 10/21/86 
4,617,962 10/21/86 
10/21/86 

10/21/86 

10/21/86 

10/21/86 


4,618,074 

4,618,075 V 4,618,312 
4,618,081 4,618,314 
4,618,082 4,618,321 
4,618,084 44,386 4,613,322 
4,618,090 4,618,325 
4,618,091 4,618,326 
4,618,092 4,618,328 
4,618,104 4,618,329 
4,618,110 4,618,333 
4,618,112 4,618,334 
4,618,115 36 4,618,335 
4,618,116 4,618,336 
4,618,117 4,618,337 
4,618,120 4,618,338 
4,618,121 06/640,899 4,618,344 
4,618,122 4,618,347 
4,618,123 4,618,350 
4,618,125 4,618,351 
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Patent Number Serial Number Issue Date 4,618,669 10/21/86 


. 4,618,670 10/21/86 

4,618,369 06/684,556 10/21/86 4,618,678 10/21/86 
4,618,372 06/672,430 10/21/86 4,618,680 10/21/86 
4,618,373 06/584,428 10/21/86 4,618,686 10/21/86 
4,618,379 10/21/86 4,618,687 10/21/86 
4,618,380 10/21/86 4,618,689 10/21/86 
4,618,384 10/21/86 4,618,691 10/21/86 
4,618,386 10/21/86 4,618,692 10/21/86 
4,618,387 10/21/86 4,618,698 10/21/86 
4,618,391 ‘ 10/21/86 4,618,706 06/364,945 10/21/86 
4,618,394 10/21/86 4,618,707 10/21/86 
4,618,395 10/21/86 4,618,708 10/21/86 
4,618,403 i 10/21/86 4,618,709 10/21/86 
4,618,405 10/21/86 4,618,711 10/21/86 
4,618,406 10/21/86 4,618,716 10/21/86 
4,618,407 10/21/86 4,618,721 10/21/86 
10/21/86 4,618,722 10/21/86 

10/21/86 4,618,723 10/21/86 

10/21/86 4,618,724 10/21/86 

10/21/86 4,618,728 10/21/86 

10/21/86 4,618,732 10/21/86 

10/21/86 4,618,734 10/21/86 

10/21/86 4,618,737 10/21/86 

10/21/86 4,618,738 10/21/86 

10/21/86 4,618,739 10/21/86 

10/21/86 4,618,742 10/21/86 

10/21/86 4,618,746 10/21/86 

10/21/86 4,618,750 10/21/86 

10/21/86 4,618,753 10/21/86 

06/751,873 10/21/86 4,618,755 10/21/86 

06/585,625 4,618,757 10/21/86 

06/517,180 4,618,759 ’ 10/21/86 

06/445,934 4,618,766 10/21/86 

06/77 1,061 10/21/86 

06/641,020 10/21/86 

06/529,163 10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 

10/21/86 


618,940 . 
4,618,944 06/594,276 
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Patent Number Serial Number 07/220,153 10/23/90 
07/380,524 10/23/90 
4,618,950 06/570,908 07/157,035 10/23/90 
4,618,952 06/55 1,882 07/388,480 10/23/90 
4,618,961 06/450,195 07/388,008 10/23/90 
4,618,963 06/693,165 07/184,458 10/23/90 
4,618,965 06/713,295 4,964,4 07/413,204 10/23/90 
4,618,973 06/794,048 07/351,576 10/23/90 
4,618,978 06/544,090 07/344,971 
4,618,982 06/421,884 4,964,4 07/458,080 
4,618,988 06/634,410 07/366,628 
4,618,990 06/671,746 07/376,637 
4,618,992 06/678,789 07/437,589 
4,618,993 06/490,018 964 07/407,175 
4,618,998 06/537,011 07/499,748 
4,619,000 06/654,201 07/451,014 
4,964,172 07/366,611 964. 07/432,011 
4,964,173 07/366,649 07/462,887 
4,964,175 07/372,755 07/322,835 
4,964,176 07/474,S02 07/355,171 
4,964,181 07/200,229 4,964 07/314,016 
4,964,182 07/468,366 07/462,081 
07/262,167 07/297,695 
07/376,415 07/372,895 
07/177,565 07/387,150 
07/399,114 07/388,140 
07/335,313 07/282,546 
07/507,855 07/442,737 
07/366,292 07/389,762 
07/361,214 07/392,556 
07/367,777 
07/467,186 
07/230,470 
07/473,473 
07/379,090 
07/216,822 07/395,755 
07/405,890 07/437,675 
07/283,283 


07/451,216 

07/268,283 07/412,339 
07/38 1,667 964 07/299,509 
07/281,703 07/437,069 
06/86 1,648 07/369,458 


07/301,654 
07/254,601 
07/446,998 
07/391 ,626 
07/281,532 
07/304,220 
07/054,841 07/410,747 
07/362,080 07/420,613 
07/327,293 4,964,6 07/309,426 
07/192,384 07/312,988 
07/348,248 07/371,924 
07/414,169 964,644 07/435,159 
07/494,31i 964 07/394,641 
07/268,004 07/240,676 
07/476,312 07/449,755 
07/318,811 4,964. 07/363,685 
07/233,273 07/425,487 
07/132,937 07/378,700 
07/271,572 07/372,018 
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Patent Number Serial Number Issue Date 4,964,987 


07/261,261 10/23/90 

07/435,983 10/23/90 

07/320,117 10/23/90 

07/536,952 10/23/90 

07/291,113 10/23/90 

07/414,016 

07/331,861 07/263,426 
07/392,976 07/417,134 
07/310,486 07/345,972 
07/462,758 07/218,151 
07/407,718 07/295,334 
07/339,498 5 07/010,610 
07/189,752 07/339,250 
07/411,648 07/169,630 
07/389,262 07/328,584 
07/330,311 965 07/299,708 
07/462,744 07/310,044 
07/207,854 07/388,261 
07/398,254 07/507,474 
07/390,200 07/370,118 
07/422,579 07/032,946 
07/333,322 07/027,143 
07/271,291 07/265,737 
07/351,934 07/345,379 
07/348,600 07/219,693 
07/350,004 07/428,183 
07/457,669 

07/200,913 

07/265,839 

07/339,389 

07/112,533 

07/266,117 

07/447,208 

07/351,198 

07/328,337 07/133,595 
07/327,191 07/409,910 
07/342,301 07/431,210 
07/357,888 07/279,083 
07/295,830 

07/361,252 

07/385,657 


07/319,220 
07/443,452 


07/413,916 


07/292,450 
‘ 07/310,505 

07/381, 125 07/336,925 

07/430,927 07/454,049 

06/816,562 07/278,638 

07/361,729 07/316,056 

07/415,936 

07/331,245 

07/425,130 

07/293,504 

07/401,221 

07/328,032 

07/089,865 

07/342,926 

07/353,587 

07/364.741 

07/188,843 07/149,261 

07/354,257 07/364,530 

06/826,608 07/356,013 

07/451,054 07/396,208 

07/395,379 07/340,035 

07/410,787 07/412,322 

07/155,715 

07/435,703 

07/388,494 

07/253,624 

07/180,459 

07/355,124 
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Patent Number 


4,965,422 
4,965,424 
4,965,425 
4,965,426 
4,965,429 
4,965,433 
4,965,448 
4,965,451 
4,965,456 
4,965,459 
4,965,461 
4,965,464 
4,965,471 
4,965,479 
4,965,488 
4,965,491 
4,965,492 
4,965,499 
4,965,500 
4,965,509 
4,965,510 
4,965,519 
4,965,544 
4,965,547 
4,965,551 
4,965,553 
4,965,567 
4,965,571 
4,965,578 
4,965,583 
4,965,598 


Serial Number 


07/344,561 
07/357,337 
07/109,529 
07/318,625 
07/396,262 
07/281,985 
06/855,851 
07/366,741 
07/355,272 
07/125,260 
07/220,618 
07/409,577 
07/371,164 
07/504,065 
07/328,639 
07/030,026 
07/273,055 
07/288,651 
07/350,471 
07/310,806 
07/298,868 
07/311,348 
07/459,896 
07/363,829 
07/279,878 
07/344,220 
07/288,179 
07/360,114 
07/257,051 
07/346,582 
07/320,443 


Issue Date 


10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
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4,965,606 
4,965,610 
4,965,611 
4,965,624 
4,965,634 
4,965,637 
4,965,642 
4,965,649 
4,965,656 
4,965,670 
4,965,701 
4,965,704 
4,965,729 
4,965,734 
4,965,740 
4,965,749 
4,965,753 
4,965,756 
4,965,760 
4,965,771 
4,965,799 
4,965,808 
4,965,817 
4,965,818 
4,965,827 
4,965,828 
4,965,831 
4,965,835 
4,965,848 
4,965,856 
4,965,866 
4,965,870 
4,965,880 


07/311,833 
07/399,655 
07/327,078 
07/211,256 
07/437,515 
07/379,366 
06/851,838 
07/417,388 
07/314,246 
07/393,998 
07/475,411 
07/364,709 
07/204,328 
07/436,113 
07/292,419 
07/374,252 
07/485,861 
07/255,770 
07/341 ,696 
07/085,409 
07/228,687 
07/317,393 
07/145,096 
07/420,770 
07/195,323 
07/333,709 
07/249,497 
07/359,955 
07/319,006 
07/355,460 
07/409,533 
07/374,002 
07/215,844 


10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 
10/23/90 


NOTIFICATION OF ACCEPTANCE OF DELAYED PAYMENT OF MAINTENANCE FEE 
(35 U.S.C. 41(C); 37 CFR 1.378) 


The patent(s) listed below are considered as not having expired but are subject to the conditions set forth in 35 U.S.C. 41(c)(2), 
in view of the Petition to Accept Late Payment of the maintenance fees which has been GRANTED BY THE COMMISSIONER 
OF PATENTS AND TRADEMARKS, as provided for under 35 U.S.C. 41(c)(1) and 37 CFR 1.378. 


Patent No. Serial No. 
4,475,740 
4,510,772 
4,599,136 
4,600,837 
4,601,913 
4,602,828 
4,799,264 
4,831,393 
4,935,906 
4,939,022 
4,945,509 


06/258,149 
06/476,051 
06/657,277 
06/557,491 
06/814,581 
06/736,488 
07/101,395 
07/131,828 
07/141,693 
07/328,991 
07/168,031 


Reissue Applications Filed 


Notice under 37 CFR 1.11(b). The reissue applications listed below 
are open to inspection by the general public in the indicated Examining 
Groups and copies may be obtained by paying the fee therefor (37 CFR 
1.12(b)). 


4,635,168, Re. S.N. 08/338,259, Nov. 14, 1994, Cl. 408/20, 
LIGHT FIXTURE MOUNTING PEDESTAL AND METHOD 
OF INSTALLING SAME, Charles H. Crowley, Owner of 
Record: Inventor, Attorney or Agent: Thomas N. Young, Ex 
Gp.: 3202 


4,928,536, Re. S.N. 08/336,830, Nov. 9, 1994, Cl. 73/863.83, 
FLUID SAMPLE APPARATUS FEATURING INTEGRAL 
CONSTRUCTION WITH A MOTOR DRIVEN SAMPLING 
SYSTEM, Brian H. Welker, Owner of Record: Welker Engi- 
neering Co., Sugarland, Tex., Attorney or Agent: Mark D. 
Perdue, Ex. Gp.: 2605 


Patent Date 


10/09/84 
04/16/85 
07/08/86 
07/15/86 
07/22/86 
07/29/86 
01/17/89 
05/16/89 
06/19/90 
07/03/90 
07/31/90 


Application 


Delayed Payment 
Filing Date 


Acceptance Date 


11/10/94 
10/11/94 
11/17/94 
11/17/94 
11/17/94 
11/14/94 
11/21/94 
11/17/94 
11/17/94 
11/21/94 
11/17/94 


04/27/81 
03/17/83 
10/03/84 
12/01/83 
12/27/85 
05/20/85 
09/28/87 
12/11/87 
01/04/88 
03/27/89 
03/14/88 


5,088,484, Re. S.N. 08/335,981, Nov. 8, 1994, Cl. 602/44, 
ORTHOPEDIC CASTING BANDAGE, Horace L. Freeman, 
et. al., Owner of Record: Johnson & Johnson, Raynham, Mass., 
Attorney or Agent: Francis A. Paintin, Ex. Gp.: 3302 


5,089,318, Re. S.N. 08/335,985, Nov. 8, 1994, Cl. 428/212, 
IRIDESCENT FILM WITH THERMOPLASTIC ELASTO- 
MERIC COMPONENTS, Ramakrishna S. Shelty, et. al., Owner 
of Record: Mearl Corp., Ossining, N.Y., Attorney or Agent: 
Edward A. Meilman, Ex. Gp.: 1509 


5,125,485, Re. S.N. 08/266,568, June 28, 1994, Cl. 477/ 
187, MOTOR VEHICLE MOVEMENT CONTROL, Ernest 
U. Lang, Owner of Record: Inventor, Attorney or Agent: None, 
Ex. Gp.: 3502 


5,128,784, Re. S.N. 08/271,400, July 6, 1994, Cl. 359/58, 
ACTIVE MATRIX LIQUID CRYSTAL DISPLAY DEVICE 
AND METHOD FOR PRODUCTION THEREOF, Katsuni 
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Suzuki, et. al., Owner of Record: Seiko Epson Corp., Tokyo, 
Japan, Attorney or Agent: Lawrence Rosenthal, Ex. Gp.: 2515 


5,136,690, Re. S.N. 08/285,363, Aug. 3, 1994, Cl. 395/161, 
DYNAMIC GRAPHICAL ANALYSIS OF NETWORK 
DATA, Richard Alan Becker, et. al., Owner of Record: Amer- 
ican Telephone and Telegraph Co., New York, N.Y., Bell Tele- 
phone Laboratories Incorporated, Murray Hi NJ. Attorney 
or Agent: Fredrick B. Luludis, Ex. Gp.: 230 


5,150,392, Re. S.N. 08/310,444, Sept. 22, 1994, Cl. 378/34, 
X-RAY MASK CONTAINING A CANTILEVERED TIP FOR 
GAP CONTROL AND ALIGNMENT, Fritz J. Hohn, et. al., 
Owner of Record: International Business Machines Corp., 
Gp 2s06 Attorney or Agent: Stephen S. Strunck, Ex. 


5,151,878, Re. S.N. 08/312,589, Sept. 27, 1994, Cl. 365/ 
189.01, SEMICONDUCTOR MEMORY DEVICE, Toshio 
Yamada, et. al., Owner of Record: Matsushita Electric Indus- 
trial Co., Ltd., ‘Osaka, Japan, Attorney or Agent: Steven H. 
Meyer, Ex. Gp.: 2511 


5,157,944, Re. S.N. 08/327,024, Oct. 21, 1994, Cl. 62/515, 
EVAPORATOR, Gregory G. Hughes, et. al., Owner of Record: 
Modine Manufacturing Co., Attorney or Agent: William A. 
Van Santen, Ex. Gp.: 3404 


5,163,438, Re. S.N. 08/336,178, Nov. 8, 1994, Cl. 128/677, 
METHOD AND APPARATUS FOR CONTINUOUSLY AND 
NONINVASIVELY MEASURING THE BLOOD PRES- 
SURE OF A PATIENT, Deborah C. Gordon, et. al., Owner of 
Record: Vital Insite, Inc., Portola Valley, Calif, Attorney or 
Agent: David C. Ashby, Ex. Gp.: 3305 


5,163,786, Re. S.N. 08/340,701, Nov. 16, 1994, Cl. 406/41, 
CY CLONE SEPARATOR WITH FILTER ASSEMBLY FOR 
PNEUMATIC CONVEYOR, Roy O. Christianson, Owner of 
Record: Christianson Systems, Inc., B lomkest, Minn., Attorney 
or Agent: Dennis R. Daley, Ex. Gp.: 3102 


5,277,297, Re. S.N. 08/334,402, Nov. 4, 1994, Cl. 198/626, 
CONTROLLABLE LENGTH CONVEYOR, Sidney S. 
Tolson, Owner of Record: Ossid Corp., Rocky Mountain, N.C., 
and Ibarki Seiki Machinery Co., Ltd, Osaka, Japan, Attorney 
or Agent: B. B. Olive, Ex. Gp.: 3101 


5,318,705, Re. S.N. 08/335,633, Nov. 8, 1994, Cl. 210/360.1, 
APPARATUS FOR USE IN EXTRACTING LIQUID FROM 
CLOTH OR OTHER WATER-ABSORBING GOODS, Norvin 
L. Pellerin, Owner of Record: Pellerin Milnor Corp., Kenner, 
La., Attorney or Agent: Marvin B. Eickenroht, Ex. Gp.: 1308 


Requests for Reexaminations Filed 


Notice under 37 CFR 1.11(c). The requests for reexamination listed 
below are open to inspection by the general public in the indicated 
Examining Groups. Copies of the requests and related papers may be 
obtained by paying the fee therefor established in the Rules (37 CFR 
1.19%a)). 

In the event correspondence to the patent owner is not received, this 
notice will be considered to be constructive notice to the patent owner 
and reexamination will proceed (37 CFR 1.248(a)(5) and 1.525(b)). 


4,808,425, Reexam. No. 90/003,629, Nov. 10, 1994, Cl. 426/ 
399, METHOD FOR THE ULTRAPASTEURIZATION OF 
LIQUID WHOLE EGG PRODUCTS, Kenneth R. Swartzel, 
et. al., Owner of Record: North Carolina State University, 
Raleigh, N.C., Attorney or Agent: Kenneth D. Sibley, by 
Seltzer, Park & Gibson, Raleigh, N.C., Ex. Gp.: 
Requester: Dergosits & Noah, San Francisco, Calif. 


4,957,759, Reexam. No. 90/003,630, Nov. 10, 1994, Cl. 426/ 
399, METHOD FOR THE ULTRAPASTEURIZATION OF 
LIQUID WHOLE EGG PRODUCTS, Kenneth R. Swartzel, 
et. al., Owner of Record: North Carolina State University, 
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Raleigh, N.C., Attorney or Agent: Kenneth D. Sibley, Bell, 
Seltzer, Park & Gibson Raleigh, N.C., Ex. Gp.: 1302, 
Requester: Dergosits & Noah, San Francisco, Calif. 
4,994,291, Reexam. No. 90/003,631, Nov. 10, 1994, Cl. 426/ 
399, METHOD FOR THE ULTRAPASTEURIZATION OF 
LIQUID WHOLE EGG PRODUCTS, Kenneth R. Swartzel, 
et. al., Owner of Record: North Carolina State University, 
Raleigh, N.C., Attorney or Agent: Kenneth D. Sibley, Bell, 
Seltzer, Park & Gibson, Raleigh, N.C., Ex. Gp.: 1302, 
Requester: Dergosits & Noah, San Francisco, Calif. 


Re. 34,308, Reexam. No. 90/003,632, ad 14, 1994, > 
340/679, RUPTURE DISC ALARM SY 
et. al., Owner of Record: Contiannboae tes 
Kansas City, Mo., Attorney or Agent: Paul Krieger, Pravel, 
Hewitt, Kimball & Krieger, Houston, Tex., Ex. Gp.: 2617, 
Requester: BS & B Safety Systems, Tulsa, Okla. 


4,691,750, Reexam. No. 90/003, 633, Nov. 14, 1994, Cl. 
144/208, BARKIN 


Kabushiki 
Attorney or Agent: Browdy & Neimark, W: 
Ex. Gp.: 3201, Requester: Nixon & Vanderhye, pe ae Va. 


Notice of Expiration of Registrations 


Trademark 
Due To Failure to Renew 


15 U.S.C. 1059 provides that each trademark registration 
ee ee ee 
period upon payment of the prescribed fee and the 
filing of an acceptable application for renewal. This may be 
done at any time within six months before the expiration of 
the period for which the registration was issued or renewed, 
or it may be done within three months after such expiration 
on payment of an additional fee. 
According to the records of the Office, the trademark registra- 
tions listed below are expired due to failure to renew in accor- 
dance with 15 U.S.C. 1059. 


TRADEMARK REGISTRATIONS WHICH EXPIRED 
NOVEMBER 21, 1994 
DUE TO FAILURE TO RENEW 


Serial Number 


71/072,411 
71/073,451 
71/049,621 
71/073,316 
71/071,139 
71/328,529 
71/342,731 
71/342,722 
71/342,608 
71/342,105 
71/342,092 
71/342,088 
71/342,078 
71/341,988 
71/341,970 
71/342,548 
71/342,544 
71/342,532 
71/342,563 
71/342,052 
71/342,603 
71/342,328 
71/342,331 
71/342,207 
71/339,218 
71/339,219 
71/341,715 
71/341,816 
71/338,253 
71/330,040 


Reg. Number 


95,412 
95,436 
95,459 


Reg. Date 


02/17/1914 
02/17/1914 
02/17/1914 
02/17/1914 
02/17/1914 
10/31/1933 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 
02/13/1934 


310,239 02/13/1934 





1170 TMOG 376 OFFICIAL GAZETTE January 3, 1995 


Reg. Number Serial Number Reg. Date 978,461 72/443,283 02/12/1974 
978,462 72/443,416 02/12/1974 

310,242 71/342,281 02/13/1934 978,472 72/445,658 02/12/1974 
310,247 71/340,854 02/13/1934 978,473 72/445,896 02/12/1974 
310,258 71/341,534 02/13/1934 978,476 72/461,158 02/12/1974 
310,276 71/341,678 02/13/1934 978,482 72/395,826 02/12/1974 
444,794 71/508,860 02/16/1954 72/403,323 02/12/1974 
578,629 71/639,810 08/11/1953 72/414,737 02/12/1974 
71/621,917 10/06/1953 72/419,295 02/12/1974 
71/580,229 02/16/1954 * 72/436,729 02/12/1974 
71/595,153 02/16/1954 72/438,078 02/12/1974 
71/606,968 02/16/1954 72/440,556 02/12/1974 
71/613,989 02/16/1954 72/440,562 02/12/1974 
71/614,411 02/16/1954 72/440,564 02/12/1974 
71/616,258 02/16/1954 72/440,566 02/12/1974 
71/621,664 02/16/1954 72/403,250 02/12/1974 
71/622,022 02/16/1954 72/437,517 02/12/1974 
71/623,146 02/16/1954 72/437,519 02/12/1974 
71/623,319 02/16/1954 72/437,521 02/12/1974 
71/625,579 02/16/1954 72/437,523 02/12/1974 
71/626,492 02/16/1954 72/437,524 02/12/1974 
71/627,494 02/16/1954 72/440,046 02/12/1974 
71/629,527 02/16/1954 72/446,950 02/12/1974 
71/632,586 02/16/1954 . 72/45 1,534 02/12/1974 
71/633,632 02/16/1954 72/39 1,096 02/12/1974 
71/636,068 02/16/1954 72/407 ,103 02/12/1974 
71/637,054 02/16/1954 72/414,911 02/12/1974 
71/640,464 02/16/1954 72/421 ,238 02/12/1974 
71/643,453 02/16/1954 72/423,401 02/12/1974 
71/644,073 02/16/1954 72/437,447 02/12/1974 
71/645,020 02/16/1954 72/440,735 02/12/1974 
71/645,312 02/16/1954 72/402,025 02/12/1974 
02/16/1954 72/421,888 02/12/1974 

02/16/1954 72/434,759 02/12/1974 

02/16/1954 72/435,526 02/12/1974 

02/16/1954 . 72/435,858 02/12/1974 

02/16/1954 72/436,699 02/12/1974 

02/16/1954 72/437,167 02/12/1974 

02/16/1954 72/437,168 02/12/1974 

02/16/1954 72/437,675 02/12/1974 

02/16/1954 72/439,671 02/12/1974 

02/16/1954 72/440,641 02/12/1974 

02/16/1954 72/447,934 02/12/1974 

02/16/1954 72/452,212 02/12/1974 

71/632,163 02/16/1954 72/426,416 02/12/1974 
71/636,491 02/16/1954 72/443,483 02/12/1974 
02/16/1954 72/446,071 02/12/1974 

02/16/1954 72/455 ,823 02/12/1974 

07/24/1973 72/446,023 02/12/1974 

02/12/1974 72/446,068 02/12/1974 

02/12/1974 72/446,380 02/12/1974 

02/12/1974 72/415,434 02/12/1974 

02/12/1974 72/421,112 02/12/1974 

02/12/1974 72/394,409 02/12/1974 

72/446,952 02/12/1974 72/404,143 02/12/1974 
72/439,237 02/12/1974 72/409,758 02/12/1974 
72/405,748 02/12/1974 72/419,505 02/12/1974 
72/408,674 02/12/1974 72/428,934 02/12/1974 
72/409,411 02/12/1974 72/442,553 02/12/1974 
72/410,881 02/12/1974 72/444,985 02/12/1974 
72/419,171 02/12/1974 72/445,383 02/12/1974 
72/434,509 02/12/1974 72/445,467 02/12/1974 
72/434,802 02/12/1974 978,640 72/446,371 02/12/1974 
72/435,117 02/12/1974 72/395,458 02/12/1974 
72/435 ,246 02/12/1974 72/426,075 02/12/1974 
72/444,198 02/12/1974 72/435,379 02/12/1974 
72/444,500 02/12/1974 72/442,294 02/12/1974 
72/433,909 02/12/1974 72/444,420 02/12/1974 
72/433,567 02/12/1974 72/444,868 02/12/1974 
72/440, 150 02/12/1974 72/445,878 02/12/1974 
72/456,983 02/12/1974 72/448,897 02/12/1974 
72/426,092 02/12/1974 72/449,233 02/12/1974 
72/449,053 02/12/1974 72/450,911 02/12/1974 
02/12/1974 72/45 1,543 02/12/1974 

02/12/1974 72/452,409 02/12/1974 

02/12/1974 72/445 ,363 02/12/1974 

02/12/1974 72/448,955 02/12/1974 

02/12/1974 72/448,956 02/12/1974 

02/12/1974 72/403,481 02/12/1974 
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Reg. Number 
978,696 


Serial Number Reg. Date 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 
02/12/1974 


72/409,054 
72/417,801 
72/420,423 
72/435,731 
72/436,199 
72/427,405 
72/428,256 
72/428,775 
72/431,286 
72/434,636 
72/437,489 
72/447,579 
72/448,428 
72/450,939 
72/453,487 
72/455,822 
72/458, 166 
72/458,202 
72/460,003 
72/460,056 
72/442,270 
72/412,029 
72/397 ,933 
72/415,542 
72/417,197 
72/417,833 
72/419,864 
72/420,305 
72/428,537 
72/429,544 
72/442,995 
72/398,410 
72/414,727 
72/429,079 
72/431,783 
72/445,684 
72/425,369 
72/436,363 
72/445,948 
72/418,494 
72/442,790 
72/446,667 
72/440,627 
72/431,033 
72/365,461 
72/438, 143 
72/445,611 


Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 3 
[Docket No. 941120-4320] 
RIN: 0651-AA76 
Changes to Implement 20-Year Patent Term and 
Provisional Applications 


Agency: Patent and Trademark Office, Commerce. 


Action: Notice of proposed rulemaking. 


Summary: The Patent and Trademark Office (Office) is pro- 
posing to amend the rules of practice in patent cases to imple- 
ment the changes related to patent term in title 35, United State 
Code, contained in the Uruguay Round Agreements Act (S. 
2467 and H.R. 5110), which was recently passed by Congress, 
and to simplify the rules. the that are contained 
in S. 2467 and H.R. mip iy gee a 
term measured from the date of filing an application in 

U.S., and the eS oe The 
changes apply to utility and plant patents. They do not apply 
my ty ly Senate on 
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December 1, 1994, and the House passed H.R. 5110 on 
November 29, 1994. The President has indicated that he will 
sign the bills. Since a Public Law number is not available, the 
rule package refers to the Senate and House bill numbers for 
convenience. The amendments to title 35 relating to 20-year 
patent term and provisional applications will be effective on 
the date which is 6 months the date of enactment. 


Dates: Written comments must be submitted on or before Feb- 
ruary 17, 1995. A public hearing will be held Thursday, Feb- 
ruary 16, 1995, at 9:30 a.m., in the Commissioner’s Conference 
Room 912, Crystal Park 2, 2121 Crystal Drive, Arli 
Virginia. Requests to present oral testimony should be received 
on or before February 14, 1995. 


Addresses: Address written comments and requests to present 
oral testimony to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, Attention: Stephen G. Kunin, Deputy 
Assistant Commissioner for Patent Policy and Projects, Crystal 
Park 2, Suite 919, or by fax to (703)305-8825. 


For Further Information Contact: Magdalen Y. Greenlief or 
John F. Gonzales, Special Examiners, Office of the 
Deputy Assistant Commissioner for Patent Policy and Projects, 
at (703)305-9285 or by mail marked to their attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: This rule change is 

designed primarily to implement the changes in practice related 
to patent term provided for in S. 2467 and H.R. 5110. In 
addition, it is proposed to simplify the procedures for filing 
continuation and divisional applications which will benefit both 
the Office and the public. 


Section 154 of title 35, United State Code, currently provides 
that every patent (other than a design patent) shall be granted 
for a term of seventeen years from the patent issue date, subject 
to the payment of maintenance fees as provided for in title 35. 
S. 2467 and H.R. 5110 amend 35 U.S.C. 154 by establishing 
a 20-year patent term from the date of filing of the application. 
re oepeee the legislation —— that the patent term will 
begin on the date on which the patent issues and will end 
twenty years from the date on which the application was filed 
in the United States. If the application contains a specific refer- 
ence to an earlier application under 35 U.S.C. 120, 121 or 
365(c), the patent term will end twenty years from the date on 
which the earliest application relied on was filed. As amended 
by S. 2467 and H.R. as pte 154 excludes from deter- 
mination of the paten Y “ppl lication on which priority 
is claimed under 35 US.C. 119, es ee. 

S. 2467 and H.R. 5110 further provide that the term of a 
patent may be extended, for a maximum of five years, where 
the issuance of a patent is delayed because of (1) proceedings 
under 35 U.S.C. 135(a), (2) placement of the application under 
a secrecy order pursuant to 35 U.S.C. 181, and/or, under certain 
circumstances, (3) appellate review by the Board of Patent 

and Interferences or by a federal court. The total exten- 
sion available is limited to five years regardless of whether 
there were delays due to more than one of the reasons covered by 
the legislation. This extension is from and in addition to 
the patent term extension available under 35 U.S.C. 156. 

In addition, S. 2467 and H.R. 5110 establish a domestic 
priority system. In accordance with the provisions of the Paris 
Convention for the Protection of Industrial , the term 
i t cannot include the Paris Convention priority period. 

eae seer eee i ee neo 

an to quickly and inexpensively file lications. 
Applicants will be entitled to a benefit of priority in 
a given application based upon the previously filed provisional 
ion in the United States. domestic priority period 

not count in the measurement of the term. Thus, under 

the legislation, domestic applicants will be placed on an equal 
footing with foreign applicants with respect to the patent term. 

35 U.S.C. 111 is amended by S. 2467 and H.R. 5110 to 
provide for the filing of a provisional . 35 U.S.C. 
41(a)(1) is amended to provide a $150.00 filing fee for each 

provisional application, subject to a 50 t reduction for 
com eaiae The requirements for obtaining a filing date for 
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a provisional application are the same as those which previously 
existed for an application filed under 35 U.S.C. 111, except 
that no claim or claims as set forth in 35 U.S.C. 112, second 
poner. is . Moreover, no oath/declaration as set 
orth in 35 U.S. . 115 is required. The pro visional application 
is also not subject to the provisions of 35 U.S.C. 131, 135 and 
157, i.e., ie. a provisional application will not be examined for 
patentability, placed in interference or made the subject of a 
a registration. Further, the provisional appli- 
cation will automatically be abandoned twelve (12) months 
elena tea Milam dean and Wilh cnt bn eattest to eovindl to enters 
it to pending status thereafter. Benefit of the filing date of the 
copending provisional application may be clai pursuant to 
35 U.S.C. 119%e), as contained in S. 2467 and H.R. 5110, in 
a continuing application during these 12 months. A provisional 
application will not be entitled to claim priority benefits based 
on any other application under 35 U.S.C. 119, 120, 121 or 365. 
Also, S. 2467 and H.R. 5110 amend 35 U.S.C. 119 to allow 
an applicant to claim benefits of the filing date of the provisional 
application in a later filed U.S. application. However, since 35 
poe 154 excludes from the determination of the patent term 
y application on which priority is claimed under 35 U.S.C. 
119, 365(a) or 365(b), the filing date of a provisional application 
will not be considered in determining the term of any patent. 
S. 2467 and H.R. eg apes sage 
for limited reexamination in certain applications pending for 
2 years or longer as of the effective date of 35 U.S.C. 154(a)(2), 
taking into account any reference to any earlier application 
under 35 USC. 120, 121 or 365(c). The transitional provisions 
also permit examination of more than one i t and 
distinct invention in certain applications for 3 years 
ares the effective date of 35 U.S.C. 154tay0), taking 
into account any reference to any earlier application under 35 
U.S.C. 120, 121 or 365(c). These transitional provisions are 
not applicable to any application which is filed on or after the 
effective date of 35 U.S.C. 154(a)(2), regardless of whether 
ee 
In addition, this proposed rule change will simplify the proce- 
dures by eliminating the processing and retention fee practice 
set forth in existing sections 1.53(4) and 1.78(aX(1). The pro- 
cessing and retention fee practice allows applicants to file an 
pe ha yay or mp sa processing and 
retention fee of $130.00 in order for the application to be used 
as a basis for foreign filing and for priority under 35 U.S.C. 
120. The processing and retention fee practice is seldom used 
and will be unnecessary in view of the legislation which 
vides fr the fing of «provisional application with a filing 
ponte mayen me Saitndicaieiesasalae 
processing and retention fee practice can be achieved by the 
ee een eee een ae ee 
lee level 
In order to simplify the procedures for filing continuation 
and divisional it is proposed that section 1.60 be 
deleted. The procedures set forth in section 1.60 are unnecessary 
in view of the recent rule change to section 1.6(d) which permits 


ivisional 
in S. 2467 and H.R. 5110, Soleindaaiienanene, 


of the prior application as filed. The issue of a stale oath or 
declaration would be eliminated by amending Office practice 
since neither the statute nor the rules a recent date of 
execution to appear on the oath or dec . The 
matter of the i inant arne 
inventor(s) and duty of candor and good faith including 
the duty of disclosure requirements of section 1.56 would be 
continuous and would apply to the continuing application. 
Clarifying amendments are coleaaadinte Gates 
1.16, paragraphs (a) and (f); and 1.17, paragraphs(h) and (i). 
These proposed amendments do not affect the substance of the 


rules. 

The fees set forth in current section 1.17, paragraphs (i)(1) 
and (i)(2), are proposed to be consolidated into a new paragraph 
(i). 

Discussion of Specific Rules 


If Title 37 of the Code of Federal Regulations, Parts 1 and 
3, are amended as proposed: 
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Section 1.1 would provide a special “Box Provisional Patent 
Application” address to assist the Mail Room in separating and 
ing provisional applications and mail pope thereto. 
Section 1.9 would have current paragraph (a) redesignated 
as subparagraph (a)(1). A new a (a)(2) would be 
added to define the term “provisional application” as a U.S. 
national application filed under 35 U.S.C. 111(b). 

Sections 1.12 and 1.14 would have the reference to 37 CFR 
1.17(i)(1) replaced with a reference to 37 CFR 1.17(i) because 
it is proposed that 37 CFR 1.17(i)(1) and (i)(2) be consolidated 
— a new paragraph (i) since the petition fees provided in 
xisting paragraphs (i)(1) and (i)(2) are the same. 

~ ieaien 1.16 would list the basic filing fee for a provisional 
application as $75.00 for a small entity (see section 1.9(c)-(f)) 
or $150.00 for other than a small entity as contained in S. 2467 
and H.R. 5110. Since the filing fee for a provisional application 
is established by S. 2467 and H.R. 5110 as a 35 U.S.C. 41(a) 
fee, the filing fee for a provisional application will be subject 
to the 50 percent reduction provided for in 35 U.S.C. 41(h). 
A complete provisional application does not require claims 
since no examination on the merits will be given to a provisional 
application. However, provisional applications may be filed 
with one or more claims as part of the application. Nevertheless, 
no additional claim fee or multiple dependent claim fee will 
be required in a provisional application. 

Also, section 1.16 paragraph (1), would establish 
the surcharge required by proposed section 1. sy for filing 
the basic filing fee or the cover sheet required 
section 1.51(a)(2) for a provisional application A. : time later 
than the provisional application filing date as $25.00 for a small 
entity or $50.00 for other than a small entity. The $50.00/ 
$25.00 surcharge set forth in proposed (1) for a 
provisional application is less than the $130.00/$65.00 sur- 
charge set forth in paragraph (e) for all other types of patent 
a. A reduced surcharge for a provisional application 

in view of the lower filing fee required for a 
suvilitald eqellactne oad ia Gar eats © minknian egptt- 
cant’s overall cost of filing a provisional application. 

Clarifying changes would be made to section 1.16. These 
changes do not affect the substance of the rule. It is proposed 
to insert the words “basic fee” in (f) of section 1.16. 
Paragraph (e) currently refers to “the basic filing fee”. Current 
Office practice allows a design to be filed without 
the design filing fee or the declaration as set forth in 
current section 1.53(d). The change to section 1.16(f) is merely 
for clarification. In addition, it is proposed to replace the word 
“cases” found in paragraph (a) with the word “applications”, 
since the word “applications” is used elsewhere in the rule. 

Section 1.17 would amend (h) to provide that 
the $130.00 petition fee for filing a petition for correction of 
inventorship under 37 CFR 1.48 applies to all patentapplica- 
a. except provisional applications which would be covered 

y new 

The reference to section 1.60 in section 1.17(i)(1) would be 


lo substantive change is 


by this proposal. 

Section 1.17(i) would be amended to clarify that petitions 
relating to the grant of a filing date under section 1.53 are 
for applications other than provisional applications. Proposed 
paragraph (q) would address petitions relating to provisional 


addition, the rules would be simplified by 
current section 1.17(i)(1) and (i)(2) into new paragraph (i), 
per epee pe ee hipaa ae pepo 
(i)(2) are the same. No substantive change is intended by this 


A new section 1.17(q) would be added to establish the fee 
for filing a petition for correction of inventorship under section 
1.48 in a provisional application as $25.00 for a small entity 
or $50.00 for other than a small entity. The $50.00/$25.00 
petition fee would also be required by proposed section 1.53 
for filing a petition to accord a provisional application a filing 
date or to convert an application filed under proposed section 
1.53(b)(1) to a provisional application. 

New sections 1.17(r) and (s) would be added to establish 
the fee for filing a submission after final rejection under section 
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1.129(a) and for each additional invention requested to be 
examined under section 1.129(b), respectively. These fees have 
been set at $730.00 to cover the costs of processing the submis- 
sion after final rejection and each additional invention requested 
to be examined. 

Paragraph (1) would be deleted from section 1.21 since the 
ater aha pe ee cena rg 1.53(d) 
would be eliminated and the reference to section 1.60 in para- 
graph (n) would be deleted since section 1.60 would be 
removi 

Section 1.28(a) would have the references to section 1.60 
deleted since section 1.60 would be removed. Section 1.28(a) 
would be amended to delete the references to section 1.62 and 
to specify the procedure for establishing small entity status in 
continuation, divisional and continuation-in- applications 
where small entity status has been established in a parent appli- 
cation. Where the status as a small entity has been established 
in a parent application and is still proper, applicant could 
include, in a continuation, divisional or continuation-in-part 
application, either a reference to a verified statement claiming 
small entity status in the parent application or a copy of the 
verified statement filed in the parent application 

Section 1.45(c) would state that each inventor named in a 
joint provisional application must have made a contribution to 
the subject matter disclosed in the application. The existing 
language of paragraph (c) refers to “the subject matter of at 
least one claim” which would be inappropriate for provisional 
applications, since provisional applications may be filed 
without claims. 

Section 1.48, paragraphs (a)-(c), would specify that the pro- 
yee for correcting an error in inventorship set forth in 

those paragraphs relate to applications other than provisional 
applications. A new paragraph (d) would establish a simplified 
procedure for adding the name of an inventor in a provisional 
application, where the name was originally omitted without 
deceptive intent. Proposed paragraph (d) would not require the 
verified statement of facts by the original inventor or inventors, 
the oath or declaration by each actual inventor in compliance 
with section 1.63 or the consent of any assignee as currently 
required in paragraph (a). The procedure would require the 
filing of a petition identifying the name or names of the inven- 
tors to be added and including a statement that the name or 
names of the inventors were omitted through error without 
deceptive intention on the part of the actual inventor(s). The 
statement would be required to be verified if made by a person 
not registered to practice before the Office. The statement could 
be signed by a registered itioner acting in a representative 
capacity under section 1.34(a). The $50. O0/$25: 00 petition fee 
set forth in section 1.17(q) would also be required. 

Under 35 U.S.C. 119(e), as contained in S. 2467 and H.R. 
5110, a later filed complete application may claim priority 
benefits based on a copending provisional application so long 
as the applications have at least one inventor in common. 
An error in naming a person as an inventor in a provisional 
application would not require correction by deleting the erron- 
eously named inventor from the provisional application since 
this would have no effect upon the ability of the provisional 
application to serve as a basis for a priority claim. Therefore, 
proposed section 1.48(d) would not provide a procedure for 
deleting a named inventor. Any request to delete a named 
inventor filed in a provisional application would be properly 
treated as a petition under section 1.182. As a condition to 
granting any petition to delete a named inventor ina provisional 
application and in order to the rights of the inventors/ 
assignees involved, the ice may require a statement from 
all of the named inventors and/or the written consent of any 


“Sam 1.51 would include a new subparagraph (a)(2) identi- 
fying the required parts of a complete provisional application. 
The complete provisional application would include a cover 
sheet, a specification as prescribed in 35 U.S.C. 112, first 

any necessary drawings and the provisional applica- 

tion fee. A suggested cover sheet format for a provisional 

hicatien will be shadlable from the Office free of charge to the 
seltie. The cover chest 26 set forth by poaposed ou 

(a)(2)(i) would identify (1) the application as a provisional 

lication, (2) the name or names of the inventor or inventors, 

(3) the title of the invention, (4) the name and registration 

number of the attorney or agent (if applicable), (5) the docket 
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applications for patent ae freuetly received in the Office 
i Sine teeta declaration required by section 


1.63. With the inception of provisional ion practice, 
the Office will begin receiving another type of document resem- 
bling either a disclosure document or an incomplete icati 
for patent and which may comprise nothing more than a written 
description and drawings. The potential for Office error, e.g., 
ee Se eae 
as some other type of document, will obviously increase. Fur- 
ther, with the inception of a twenty-year patent term, it will 
be highly desirable for the Office to process applications, as 
well as all other papers which the Office receives, quickly and 
correctly. 

While the name or names of the inventors are required in 
order to accord a provisional application a filing date, a provi- 
sional application is not required to be signed by the inventor 
or the assignee. No oath or declaration is required. Presumably, 
most provisional applications will be filed by a registered prac- 
titioner without a power of attorney being filed. If an essential 
part, e.g., the drawings, of the provisional application is omitted 
er pap nrc asap me doug a the Office 
will need a correspondence address to notify the applicant of 
the omission. 

The cover sheet required in section 1.51 would provide the 
Correspondence and Mail Division with a paper specifically 
identifying the document as a provisional application and would 
provide the Application Processing Division with most of the 
information it will need to promptly and properly process the 
provisional application and to — the official filing receipt. 
The cover sheet would also _ pm and practitioners 
with a checklist prior to the filing of the provisional application. 

Since no substantive examination would be given to any 
provisional application, the filing of an information disclosure 
statement in a provisional application is unnecessary and will 
not be permitted. Therefore, paragraph (b) of section 1.51 would 
make it clear that the Office will not accept an information 
disclosure statement in a provisional application. Any informa- 
tion disclosure statements filed in a provisional application 
would either be returned or disposed of at the convenience of 
the Office. 

Section 1.53 would have the title and paragraph (a) revised 
to xefer to application number, rather than application serial 
number. The term “application number” is found in current 
section 1.5(a). 

A new paragraph (b)(2) would be added to section 1.53 
setting forth the requirements for obtaining a filing date for a 
provisional application. Existing paragraph (b) would be redes- 
ignated as paragraph (b)(1) and would be amended to: (1) 
refer to section 1.17(i) rather than 1.17(i)(1) to conform to the 
aon change therein; (2) delete the reference to section 

which is proposed to be removed; and (3) clarify that 
continuations, divisions and continuations-in- may be filed 
under either section 1.53 or 1.62. Paragraph (b)(2) would state 
that a filing date would be accorded to a provisional application 
as of the date the written description, any necessary drawings 
eet a A Sar meer ae The filing 
uirements for a provisional application set forth in new 
eaten (b)(2) re the existing requirements set forth in 
current paragraph (b), except that no claim would be required. 
In order to keep the cost of g provisional applications 
down and to reduce the ing of the provisional applications, 
amendments, other than those required to make the provisional 
application comply with applicable regulations, would not be 
itted after the filing date of the provisional application. 

New section 1.53(b)(2)(i) would require all provisional appli- 
cations to be filed with a cover sheet identifying the application 
as a provisional application. The paragraph would also indicate 





1170 TMOG 380 


that the Office will treat an application as having been filed 
See a ee 
. This proposal is similar to the current 
Faurement i secuon 1 62 that the application ele 4 pe 
request for an application under section 1.62. The cover 
sheet with identification that a provisional application is 
intended should greatly assist the Corresp and Mail 
Division in distinguishing provisional ions from other 
types of applications. A provisional application, which is identi- 
fied as such, but which does not have a complete cover sheet 
as by section 1.51(a)(2)(i) would be treated as a provi- 
si application. The complete cover sheet and a surcharge 
would be required to be submitted at a later date. 

Section 1 53(b\2)4ii) would establish a procedure for con- 
pr ae a mag —eyenaet apa ripe oe ha ange 

_ The would require the filing of 
cua the conversion and the $50.00/$25.00 
petition fee set forth in section 1.17(q). Filing of the petition 
in the application would be required prior to the payment of 
the issue fee or prior to 12 months after its filing date, whichever 
event is earlier. The grant of any such petition would not entitle 
applicant to a refund of the fees properly paid in the application 
filed under section 1.53(b)(1). 

Section 1.53(b)(2)(iii) is intended to call attention to the 
provisions of S. 2467 and H.R. 5110 which ibit any provi- 
sional application from claiming a right of priority under 35 
U.S.C. 119 or 365(a) or the benefit of an cartier filing date 
under 35 U.S.C. 120, 121 or 365(c) of any other application. 
Attention would be called to the provisions of the legislation 
which provide that no claim for benefit of an earlier filing date 
may be made in a design application based on a provisional 
application and that no request for a statutory invention registra- 
tion may be filed in a provisional application. Section 
1 53(0\ iii) would that the of section 
1.821(e), — to 


requirements 
ing of a copy of the “Sequence 


I P readable 
perenne hese fel aun (oa 
1.825 are applicable to a provisional application. 
Section 1.53(c) would require that any request for review 
ee a filing date be made by 
y of a peti by the fee set forth in section 
110), i.e., P$130.00, if was filed under section 
£S30X(1). or by the fee set forth in section 1.17(q), 7 $50.00/ 
$25.00, if the application was filed under section 1 SS(0\2), 
Tbaseente menneaaiicnserkadeenanies Sedaat 
the Manual of Patent Examining Procedure (MPEP) with regard 
ee Cee eee 
. The Office would continue its current practice of 
refunsiing the ition fee, if the refusal to accord the requested 
——- ‘ound to have been an Office error. 

Current paragraph (d) of section 1.53 would be redesignated 
as paragraph (d)(1) and would be amended to delete the refer- 
ences to the processing and retention fee ——— 
be eliminated by this proposal in view of the proposed pro’ 


application practice. Under won dy ory paragraph 2), 
aon ata filed without the basic 


. 2467 and H.R. 5110 as $150.00 for other 
siiaaciaiies atoning taustue ndeten teen 
ene eee 
a a oe. the 
provides that the applicant will spe Bye > ee toys 
period of time in which to file the missing fee, and/or cover 
ee ee ne ee 
1.160) 

Section 1.53(e)(2) would be added to indicate that a provi- 
sional 


its filing date as set forth in S. 2467 and H.R. 5110. 

Section 1.55 would have the reference to 35 U.S.C. 119 
replaced with a reference to 35 U.S.C. 119(a)-(d) and would 
specify that a provisional application is not entitled to the right 
of forei iority under proposed 35 U.S.C. 119(a)-(d). S. 
2467 and H.R. 5110 amend 35 U.S.C. 119 by assigning letters 
(a), (b), (c) and (d) to the existing paragraphs of 35 U.S.C. 
119. These paragraphs are directed to claims for foreign priority. 
In addition, 35 U.S.C. 111 is amended to provide that a provi- 
sional application may not claim or be entitled to the right of 
foreign priority of any other application under 35 U.S.C. 119. 
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Therefore, provisional applications are not included in section 
1.55. In addition, the reference to 37 CFR 1.17(i)(1) would be 
replaced by 37 CFR 1.17(i) to be consistent with the proposed 
change to section 1.17. No substantive change is intended by 
this 


Section 1.59 would delete the reference to the processing 
and retention fee which is proposed to be eliminated from 
section 1.53(d). 

Section 1.60 would be removed and reserved. The procedures 
set forth in section 1.60 for filing a continuation or divisional 
application are unnecessary in view of the recent rule change 
to section 1.6(d) which permits the filing of a copy of the 
signed oath or declaration. This is appropriate since neither the 

require a recent date of execution to appear 
on the oath or declaration and the duty of disclosure require- 
ments under section 1.56 would apply to the continuing applica- 
tion. The issue of a stale oath or declaration would be eliminated 
by appropriately amending the procedures set forth in the 
Manual of Patent Examining Procedure. 


requesting that an i 
accepted even though at the time of filing of the application, 
splat failed to comply with all the requirements of section 
due to inadvertent error on the part of the applicant. The 
deletion of section 1.60 will help reduce the number of petitions 
and will simplify the for filing an application for 
both the Office and patent itioners. licants may use 
the procedures set forth in section 1.53 to file a continuation 
or divisional application under 35 U.S.C. 111(a) by providing 
pp page gee ee emo Failure to submit 
a complete copy of the prior application may be corrected by 
way of a petition under section 1.182. 

Section 1.62 would state that the procedure could be used 
for —s a continuation, division or continuation-in-part of a 
complete application filed under section 1.53(b)(1) but not a 
provisional application under section 1.53(b)(2). The section 
would specifically preclude the use of the file contin- 
uing set forth in section 1.62 for the first 

application under 35 U.S.C. 111(a) which claims the 
benefit of an earlier filing date of a provisional application. In 
page ay iy Sip sagen a pd rovisional applica- 
tion and the Endy eet ak pty a ion will not be 
examined, Office handling must be kep 0 « miumum and 
these provisional applications, once complete, will be sent to 
the Repository for storage rather than being kept in the 
examination area of the Office. It would be burdensome for 
the Office to retrieve these provisional applications so that an 
applicant could use the procedures set forth in section 1.62. 
Furthermore, since claims and an oath or declaration are not 
required in a provisional application and the first complete 

would most likely contain additional subject matter 
not disclosed in the provisional application, the procedures set 
forth in section 1.53 for filing an application will meet appli- 
cants’ needs. 

Reference to 37 CFR 1.17(i)(1) in section 1.62(e) would be 
NS ae aa 
change to section 1.17. Furthermore, the “Serial number, 
fling date” in section 1.62(a) and the term * 


Section 1 .63(a) would have the reference to section 1 -51(a)(2) 
replaced with a reference to section 1.51(a)(1)(ii) in order to 
conform with the proposed changes in section 1.51. 

Section 1.67(b) would have the reference to section 1.53(d) 
replaced with a reference to section 1.53(d)(1) in order to 
conform with the proposed changes in section 1.53. Further- 
more, the references to sections 1.53(b) and 1.118 would be 
deleted to make clear that the new matter exclusion applies to 
all applications including those filed under section 1.62. 

Section 1.78(a)(1) and (a)(2) would ee 

ovisional application from claiming the benefit 

date of a prior copending application filed in the United 
States under section 1.53(b)(1) or 1.62. S. 2467 and H.R. 5110 
amend 35 U.S.C. 111 to provide that a provisional application 
is not entitled to the benefit of an earlier filing date in the 
United States under 35 U.S.C. 120, 121 or 365(c). Furthermore, 
the reference in section 1.78(a)(1) to the ing and reten- 
tion fee required in existing section 1.53(d) would be deleted. 
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The use of serial number and filing date in section 1.78(a)(2) 
as an identifier for a prior application would be eliminated to 
avoid any confusion as to whether an application identified by 
its serial number and filing date is an application filed under 
proposed section 1.53(b)(1) or 1.62 or a design application 
since there is a different series code assigned to each of these 
types of applications. 

In addition, new subparagraphs (a)(3) and (a)(4) would be 
added to section 1.78 to set forth the procedures for claiming 
the benefit of an earlier filing date based on a prior filed 
copending provisional application. The later filed application 
must be an application other than for a design patent and must 
be copending with the provisional application, which will be 
abandoned by operation of law no later than 12 months after 
filing. There must be a common inventor named in both the 
prior provisional application and the later filed application. The 
prior provisional application must be complete as set forth in 
proposed section 1.51(a)(2), or entitled to a filing date as set 
forth in proposed section 1.53(b)(2) and include the basic filing 
fee. Newly added subparagraphs (a)(3) and (a)(4) parallel the 
existing requirements set forth insubparagraphs (a)(1) and (a)(2) 
for other than a provisional application. 

Section 1.83 would have current paragraph (a) pn oer 
as subparagraph (a)(1) and would clarify that this paragraph 
relates to the content of the drawings in applications other than 
provisional applications. A new subparagraph (a)(2) would set 
forth the required content of the drawings filed in a provisional 
application. Since claims would not be required in a provisional 
application, the drawings filed in a provisional application 
would be required to show every feature of the invention dis- 
closed in the description, rather than specified in the claims as in 
subparagraph (a)(1), where necessary to understand the subject 
matter of the invention. In addition, the reference to paragraph 
(a) in section 1.83(c) would be replaced by a reference to 
paragraph (a)(1). 

Section 1.97(d) would have the reference to section 1.17(i)(1) 
replaced with a reference to section 1.17(i) to be consistent 
with the proposed change to section 1.17. No substantive change 
is intended by this 

Section 1.101(a) would indicate that provisional applications 
filed under section 1.53(b)(2) would not be examined. 

Section 1.102(d) would have the reference to section 
1.17(()(2) replaced with a reference to section 1.17(i) to be 
consistent with the proposed change to section 1.17. No substan- 
tive change is intended by this 

Section 1.103(a) othe & have the reference to section 
1.17(i)(1) replaced with a reference to section 1.17(i) to be 
consistent with the proposed change to section 1.17. No substan- 
tive change is intended by this ; 

Section 1.129 would be to set forth the procedure for 
implementing certain transitional provisions contained in S. 
2467 and H.R. 5110. These transitional provisions are not 

licable to any application which is filed on or after the 
effecti ective date of 35 U.S.C. 154(a)(2) or to any design or reissue 
application. Paragraph (a) of proposed section 1.129 would 
provide for limited reexamination in certain applications 
g for 2 years or longer as of the effective date of 35 
U.S.C. 154(a)(2), taking into account any reference to any 
earlier application under 35 U.S.C. 120, 121 or 365(c). Under 
the proposed procedure, an applicant would be entitled to have 
a first submission entered and considered on the merits after 
final rejection if (1) the submission is filed prior to or simultane- 
ously with the filing of a notice of appeal and prior to abandon- 
ment of the application and (2) the $730.00 fee set forth in 
section 1.17(r) is paid within one month of any written 
notification from the Office refusing entry of the first submis- 
sion and prior to abandonment of the application. If applicant 
complies with the requirements of the proposed rule, the ity 
of the previous rejection would be withdrawn and the submis- 
sion would be entered and considered on the merits to the 
extent that the submission would have been considered if made 
prior to final rejection. The subsequent Office action could be 
made final under existing Office practice. If a subsequent final 
rejection is made in the application, applicant would be entitled 
to have a second submission entered and considered on the 
merits under the same conditions set forth for consideration of 
the first submission. Paragraph (a) would also define the term 
“submission” as including, but not limited to, an information 
disclosure statement, an amendment to the written description, 
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claims or drawings and a new substantive argument or new 
evidence in s of patentability. For example, the submis- 
sion may include an amendment, a new substantive argument 
and an information disclosure statement. In view of the $730.00 
fee required in proposed section 1.17(r), any information disclo- 
sure statement  prseeson refused consideration in the applica- 
tion because o licant’s failure to provide the ion 
under section 1 Shep or © ouy Gon feo ext fant in tectin 
1.17(p) or which is filed as part of either the first or second 
submission would be treated as though it had been filed within 
one of the time periods set forth in section 1.97(b) and would 
be considered without the petition and petition fee required in 
— 1.97(d), if it complies with the requirements of section 

Paragraph (b) of proposed section 1.129 would provide for 
examination of more than one independent and distinct inven- 
tion in certain app! iS a ee 
the effective date of 35 U 154(a)(2), taking into account 

any reference to any earlier application under 35 U.S.C. 120, 
121 or 365(c). Under the procedure, a requirement 
for restriction or for the filing of divisional applications would 
only be made or maintained in the application after the effective 
date of 35 U.S.C. 154(a)(2) if: (1) the requirement was made 
in the application or in an earlier application relied on under 
35 U.S.C. 120, 121 or 365(c) more than two months prior to 
the effective date; (2) the examiner has not issued any Office 
action in the application due to actions by the applicant; or (3) 
the required fee for examination of each additional invention 
was not paid. If the application contains claims to more than 
one independent and distinct invention, and no requirement for 
restriction or for the filing of divisional applications can be 
made or maintained as a result of proposed section 1.129(b), 
applicant will be notified and given a one month time period 
to pay the $730.00 fee set forth in section 1.17(s) 
for each independent and distinct invention claimed in the 
application in excess of one. The fee set forth in proposed 
section 1.17(s) would not be subject to the 50 percent reduction 
for a small entity. The additional inventions for which the 
required fee under section 1.17(s) has not been paid would 
be withdrawn from consideration under section 1.142(b). An 
applicant who desires examination of an invention so withdrawn 
ae can file a divisional application under 35 
U 1 

Section 1.139 would be added to set forth the lures 
for reviving a provisional ty mee where the delay was 
unavoidable or unintentional. Paragraph (a) would address the 
revival of a provisional application where the delay was 
unavoidable and paragraph (b) would address the revival of a 
provisional application where the delay was unintentional. 

Applicant may petition to have an provisional 
application revived as a pending provisional application for a 
period of no longer than twelve months from the filing date 
of the provisional application where the delay was unavoidable 
or unintentional. It would be permissible to file a petition for 
revival later than twelve months from the filing date of the 
provisional application but only to revive the application for 
the twelve-month period following filing. Thus, even if the 
petition were granted to reestablish the pendency up to the end 
of the twelve-month period, the provisional application would 
not be considered pending after twelve months from its filing 
date. The requirements for reviving an abandoned provisional 
application set forth in this new rule parallel the existing 
requirements set forth in section 1.137. 

Sections 1.177, 1.312(b), 1.313(a), 1.314 and 1.666 would 
have the reference to section 1.17(i)(1) replaced with a reference 
to section 1.17(i) to be consistent with the proposed change 
to section 1.17. No substantive change is intended by these 


proposals. 
Section 1.701 would be added to provide for the extension 
of patent term where the issuance of a patent on an application 


filed after the implementation date of the 20-year t term 
provisions of S. 2467 and H.R. 5110, other than for designs, 
was delayed due to certain causes of prosecution delay. By 
virtue of 35 U.S.C. 173, the term of a patent and patent term 
extension under proposed 35 U.S.C. 154 do not apply to patents 
for designs. 

The provisions for patent term extension under proposed 
section 1.701 are from and in addition to the patent 
term extension provisions of 35 U.S.C. 156. The patent term 
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extension provisions of S. 2467 and H.R. 5110 are designed 
to compensate the patent owner for delays in issuing a patent, 
whereas the patent term extension provisions of 35 U.S.C. 156 
are designed to restore term lost to premarket regulatory review 
after the grant of a patent. In order to prevent a term extension 
under section 1.701 from precluding a term extension 
under 35 U.S.C. 156, S. 2467 and H.R. 5110 amend 35 U.S.C. 
156(a)(2) to provide that the term has never been extended 
under 35 U.S.C. 156(e)(1). 

Under proposed 35 U.S.C. 154(b)(1), if the issuance of a 
patent is delayed due to proceedings under 35 U.S.C. 135(a) 
ie al meee ae 
35 U.S.C. 181, the term of a patent could be extended for the 
period of delay up to five years. Proceedings under 35 U.S.C. 
135(a) include any appeal to federal court. Under proposed 35 
U.S.C. 154(b)(2), if the issuance of a patent is delayed due to 
appellate review by the Board of Patent Appeals and Interfer- 
ences or by a federal court and the patent was issued pursuant 
to a decision reversing an adverse determination of patentability 
and if the patent is not subject to a terminal disclaimer due to 
the issuance of another patent claiming subject matter that is 
not patentably distinct from that under appellate review, the 
term of the patent could be extended for the period of delay 
up to five years. Pursuant to 35 U.S.C. 154(b)(4), as contained 
in S. 2467 and H.R. 5110, the term of a patent could only be 
extended under 35 U.S.C. 154(b)(1) and (b)(2) for a maximum 
of five years regardless of whether there were delays due to 
more than one of the reasons covered under 35 U.S.C. 154(b\(1) 
and (2). Proposed subparagraph (c)(1) of section 1.701 sets 
forth the method for calculating the period of delay where the 
delay was a result of ings under 35 U.S.C. 135(a). 
Proposed subparagraph (c)(2) sets forth the method for calcu- 
lating the period of delay where the delay was a result of 
the application being placed under a secrecy order. Proposed 
subparagraph (c)(3) sets forth the method for calculating the 
period of delay where the delay was a result of appellate review. 
Pursuant to proposed section 1.701(d)(1), the period of delay 
set forth in subparagraph (c)(3) shall be reduced by any time 
calculated under subparagraph (c)(3) before the expiration of 
three years from the filing date of the first national patent 
application presented for examination. The filing date for the 


re of section 1.701(d)(1) would be the earliest effective 
S. filing date but not — filing date of a provisional 


application or the international g date of a PCT 
For PCT applications entering the national stage, the filing date 
for the of section 1.701(d)(1) would be the date on 
which applicant has complied with the requirements of section 
1.494(b), or section 1.495(b) if _—_—— Pursuant to proposed 
section 1.701(d)(2), the period of delay set forth in ——? 
(c)(3) shall also be reduced by any time, as determined by 
Commissioner, during which the applicant did not act with 
due diligence. The standard for determining due diligence is 
whether the applicant exhibited that degree of timeliness as 
may reasonably be expected from, and which is ordinarily 
exercised by, a person during the period of the appli- 
cation. Examples of what may constitute lack of due diligence 
for this include requests for extensions of time to 
respond to Office communications, submission of a response 
which is not fully responsive to an Office communication, 
and filing of informal applications. Applicants need not file a 
request for the extension of patent term under proposed — 
1.701. The extension of patent term is automatic by 

of law. It is currently anticipated that applicant would be advised 
as to the length of any patent term extension at the time of 
receiving the Notice of Allowance and Issue Fee Due. Review 
of any determination as to the length of patent term extension 
would be by way of petition under section 1.181. 

Section 3.21 would eliminate the use of serial number and 
filing date as an identifier for national patent applications in 
assignment documents. This proposal would eliminate any con- 
fusion as to whether an application identified by its serial 
number and filing date in an assignment document is an applica- 
tion filed under proposed section 1.53(b)(1) or 1.62 or a design 
application or a provisional application since there is a different 
series code assigned to each of these types of applications. If 
an assignment was executed after the filing of the national 
application, the assignment would be required to identify the 
application by the application number, consisting of the series 
code and serial n , ¢.g., 07/123,456 (for applications filed 


lication. 
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under proposed section 1.53(b)(1) or 1.62), 29/123,456 (for 
design applications) or 59/123,456 (for provisional applications 
filed under proposed section 1.53(b)(2)). The series code would 
be required since it would clearly identify the application to 
which the assignment document is directed. 

Section 3.21 would be further clarified to indicate that 
existing requirements relating to assignments executed before 
the filing of the application refer to applications other than 
provisional applications. Section 3.21 would be further 
amended to specify the requirements for identifying a provi- 
sional application in an assignment executed before the filing 
of the provisional application. The assignment would be 
required to identify the provisional application by name of each 
inventor and the title of the invention. The date of execution 
of the provisional application would not be required since a 
provisional application need not be executed by the inventors. 

Section 3.81 would have the reference to section 1.17(i)(1) 
replaced with a reference to section 1.17(i) to be consistent 
with the proposed change to section 1.17. No substantive change 
is intended by this proposal. 


Other Considerations 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., 
Executive Order 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. This proposed rule has been 
determined to be not significant for the purposes of E.O. 12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
the proposed rule changes will not have a significant economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)). The principal impact of these 
changes is to provide a procedure for domestic applicants to 
quickly and inexpensively file a provisional application. The 
filing date of the provisional application will not be used to 
measure the term of a patent granted on an application which 
claims the earlier filing date of the provisional application. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the National Government and the States as out- 
lined in E.O. 12612. 

These proposed rules contain collections of information sub- 
ject to the requirements of the Paperwork Reduction Act (Act). 
The provisional application has been approved by the Office 
of Management and Budget under control numbers 0651-0031 
and 0651-0032. The cover sheet is necessary to expedite the 

ssing of a provisional application and improve quality. 
Public reporting burden for the collection of information on 
the cover sheet is estimated to average 12 minutes per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for 
reducing the burden to the Office of Assistance Quality and 
Enhancement Division, Patent and Trademark Office, Wash- 
ington, D.C. 20231, and to the Office of Information and Regu- 
latory Affairs, Office of Management and Budget, Washington, 
D.C. 20503. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, the Patent and Trademark Office to amend Title 
37 of the Code of Federal Regulations as set forth below. 


List of Subjects 


37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and 
ey pee pee dee. uirements. 
For the reasons set forth in the preamble, 37 CFR Parts 1 
and 3 are to be amended as follows, with removals 
(other than section 1.60 which is proposed to be removed and 
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_ indicated by brackets ([]) and additions by arrows 
cb 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.1 is proposed to be amended by adding new para- 
graph (i) to read as follows: 


§ 1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


c(i) The filing of all provisional applications and any 
communications relating thereto should be additionally marked 
“Box Provisional Patent Application.”b 


3. Section 1.9 is proposed to be amended by revising paragraph 
(a) to read as follows: 


§ 1.9 Definitions. 


(a)c(1)b a national application as used in this chapter 
means a U.S. national application for patent which was either 
filed in the Office under 35 U.S.C. 111 or which resulted from 
ro international application after compliance with 35 U.S.C. 

71. 

c(a)(2) A provisional application as used in this chapter 
means a U.S. national application for patent filed in the Office 
under 35 U.S.C. 111(b).b 


4. Section 1.12 is proposed to be amended by revising paragraph 
(c) to read as follows: 


§ 1.12 Assignment records open to public inspection. 


(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned a 
application preserved in secrecy under § 1.14, or any 
tion with respect thereto, must 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i)[(1)], or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 


5. Section 1.14 is proposed to be amended by revising paragraph 
(e) to read as follows: 


§ 1.14 Patent applications preserved in secrecy. 


(e) Any request by a member of the public seeking access 
to, or copies of, any pending or application preserved 
in secrecy pursuant to paragraphs (a) and (b) of this section, 
or any relating thereto, must 

(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1. 17@)((1)), or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant 
or the applicant’s assignee or attorney or agent of record. 


6. Section 1.16 is proposed to be amended by revising para- 
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(a)-(g) and by adding new paragraphs (k) and (1) to read 


as follows: 
§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except cprovisional,b design or plant capplicationsb [cases]: 


By a small entity (§ 1.9(f)). 
By other than a small entity.... 


(b) In addition to the basic filing fee in an original application, 
cexcept provisional applications,b for filing or later presenta- 
tion of each independent claim in excess of 3: 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
cexcept provisional applications,b for filing or later presenta- 
tion of each claim (whether independent or dependent) in excess 
of 20 (Note that § 1.75(c) indicates how multiple — 
claims are considered for fee calculation purposes.): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
cexcept provisional applications,b if the application contains, 
or is amended to contain, a multiple dependent claim(s), per 
application: 


By a small entity (§ 1.9(f)) 
By other than i 


(If the additional fees required by paragraphs (b), (c), and 
(d) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must 
be paid or the claims canceled by amendment, prior to the 
expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 

(e) Surcharge for filing the basic re fee or oath or declaration 
on a date later than the filing date of the applicationc, except 
provisional applicationsb: 


By a small entity (§ 1.9(f)).... 
By other than a small entity... 


(f) cBasic feeb for filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant applicationc, except provi- 
sional applications,b: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


c(k) Basic fee for filing each provisional application: 
By a small entity (§ 1.9(f)) .... 
By other than a small enti 

(1) Surcharge for filing the basic 


' -51(a)(2)(i)) on a date later than 
sional application: 


By a small entity (§ 1.9(f)) 
By other i 


aS ot ome ne S 
ig date of the provi- 


. Section 1.17 is proposed to be amended by revising para- 
(h) and (i)(1), by remo (i(2), and by 


ving paragraph 
new paragraphs (q), (r) call (s) to read as follows: 
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§ 1.17 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a section 
{of this part] listed below which refers to this 


§ 1.47 - for filing by other than all the inventors or a person 
not the inventor. 

§ 1.48 - for correction of inventorshipc, except in provisional 
applicationsb. 
: § 1.182 - for decision on questions not specifically provided 
‘or. 

§ 1.183 - to suspend the rules. 

§ 1.295 - for review of refusal to publish a statutory invention 
registration. 

§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent. 

§ 1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in 
expired patent. 

§ 1.644(e) - for petition in an interference. 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(c) - for late filing of interference settlement agree- 
ment. 

§§ 5.12, 5.13 & 5.14 - for expedited handling of a foreign- 
filing license. 

§ 5.15 - for changing the scope of a license. 

§ 5.25 - for retroactive license. 
(i)[(1)] For filing a petition to the Commissioner under a section 
[of this part] listed below which refers to this 
paragraph 


§ 1.12 - for access to an assignment record. 
§ 1.14 - for access to an application. 
§ 1.53 - to accord a filing dateb, except in provisional 
§ 1.55 - for entry of late priority papers. 
[§ 1.60 - to accord a filing date.] 
§ 1.62 - to accord a filing date. 
§ 1.97(d)- to consider an information disclosure statement. 
c§ 1.102 - to make application special.b 
1.103 - to suspend action in application. 
1.177 - for divisional reissues to issue separately. 
1.312 - for amendment after payment of issue fee. 
1.313 - to withdraw an application from issue. 
1.314 - to defer issuance of a patent. 
§ 1.666(b) - for access to interference settlement agreement. 
§ 3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee. 
[(2) For filing a petition to the Commissioner under § 1.102 
of this part to make application special 


§ 
§ 
§ 
§ 
§ 


c(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph: 


By a small entity (§ 1 -(f)) 

§ 1.48 - for correction of inventorship in a provisional appli- 
“Teie-nctiitoninnns application a filing date or to 
convert an application filed under § 1.53(b)(1) to a provisional 
OOrFor fling a submission after final rejection under § 1. — 


(s) For each additional invention requested to be ae 


8. Section 1.21 is proposed to be amended by removing para- 
graph (1), by revising paragraph (n), and republishing the intro- 
ductory text to read as follows: 


§ 1.21 Miscellaneous fees and charges. 
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The Patent and Trademark Office has established the fol- 
lowing fees for the services indicated: 


(1) c[Reserved]b [For processing and retaining any applica- 
tion abandoned pursuant to § 1.53(d) unless the required basic 
filing fee has been paid 


(n) For handling an incomplete or improper application under 
§ 1.53(c)[, § 1.60] or § 1.62 $130. 


9. Section 1.28 is proposed to be amended by revising paragraph 
(a) to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a) The failure to establish status as a small entity (§§ 1.9(f) 
and 1.27 of this part) in any application or patent prior to 
paying, or at the time of paying, any fee precludes payment 
of the fee in the amount established for small entities. A refund 
pursuant to § 1.26 of this part, based on establishment of small 
entity status, of a portion of fees timely paid in full prior to 
establishing status as a small entity may only be obtained if a 
verified statement under § 1.27 and a request for a refund of 
the excess amount are filed within two months of the date of 
the timely payment of the full fee. The two-month time period 
is not extendable under § 1.136. Status as a small entity is 
waived for any fee by the failure to establish the status prior 
to paying, at the time of paying, or within two months of the 
date of payment of, the fee. Status as a small entity must be 
specifically established [by a verified statement filed] in each 
application or patent in which the status is available and 
desired[, except those applications filed under § 1.60 or § 1.62 
of this part where the status as a small entity has been established 
in a parent application and is still proper]. cStatus as a small 

entity in one application or patent does not affect any other 
application or patent, including applications or patents which 
are directly or indirectly dependent upon the application or 
patent in which the status has been established. Applications 
filed as continuations, divisions or continuations-in-part of a 
parent application must include a reference to a verified state- 
ment in the parent application or include a copy of the verified 
Se eS eas 
entity is still proper and desired.b Once status as a small entity 

has been established in an application or patent, the status 
remains in that application or patent without the filing of a 
further verified statement pursuant to § 1.27 of this part unless 
the Office is notified of a change in status. [Status as a small 
entity in one application or patent does not affect any other 
application or patent, including applications or patents which 
are directly or indirectly dependent upon the application or 
patent in which the status has been established, except those 
filed under § 1.60 or § 1.62 of this part. Applications filed 
under § 1.60 or § 1.62 of this part must include a reference to 
a verified statement in a parent application if status as a small 
entity is still proper and desired.] 


10. Section 1.45 paragraph (c) is proposed to be revised to 
read as follows: 


§ 1.45 Joint inventors. 


(c) If multiple inventors are named in an application, cother 
than a provisional application under § 1.53(b)(2),b each named 
inventor must have made a contribution, individually or jointly, 
0 ee a ene ae SS eee 

will be considered to be a joint application 
under 35, 0SC. 1 S.C. 116. clf multiple inventors are named in a 
provisional application, each named inventor must have made 
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a contribution, individually or jointly, to the subject matter 
disclosed in the provisional application and the provisional 
application will be considered to be a joint application under 
35 U.S.C. 116.b 


11. Section 1.48 is proposed to be revised to read as follows: 
§ 1.48 Correction of inventorship. 


(a) If the correct inventor or inventors are not named in an 
application for patent c,other than a provisional application,b 
through error without any deceptive intention on the part of the 
actual inventor or inventors, the application may be amended to 
name only the actual inventor or inventors. Such amendment 
must be diligently made and must be accompanied by: 

(1) a petition including a statement of facts verified by the 
original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; 

(2) an oath or declaration by each actual inventor or inventors 
as required by § 1.63; 

(3) the fee set forth in § 1.17(h); and 

(4) the written consent of any assignee. When the application 
is involved in an interference, the petition shall comply with 
the requirements of this section and shall be accompanied by 
a motion under § 1.634. 

(b) If the correct inventors are named in the application 
c,other than a provisional application,b when filed and the 
prosecution of the application results in the amendment or 
cancellation of claims so that less than all of the originally 
named inventors are the actual inventors of the invention being 
claimed in the application, an amendment shall be filed deleting 
the names of the person or persons who are not inventors of 
the invention being claimed. The amendment must be diligently 
made and shall be accompanied by: 

(1) A petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the inven- 
tor’s invention is no longer being claimed in the application, 
and 

(2) The fee set forth in § 1.17(h). 

(c) If an application cother than a provisional applicationb 
discloses unclaimed subject matter by an inventor or inventors 
not named in the application, the application may be amended 
pursuant to paragraph (a) of this section to add claims to the 
subject matter and name the correct inventors for the applica- 
tion. 

c(d) If the name or names of an inventor or inventors were 
omitted in a provisional application for patent filed under § 
1.53(b)(2) through error without any deceptive intentionon the 
part of the actual inventor or inventors, the provisional applica- 
tion may be amended to add the name or names of the actual 
inventor or inventors. Such amendment must be accompanied 
by: 
(1) a petition including a statement that the error occurred 
without deceptive intention on the part of the actual inventor 
or inventors, which statement must be a verified statement if 
made by a person not registered to practice before the Patent 
and Trademark Office; and 

(2) the fee set forth in § 1.17(q).b 


12. Section 1.51 is proposed to be amended by revising para- 
graphs (a) and (b) to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commis- 
sioner of Patents and Trademarks. 
c(1)b A complete application cfiled under § 1.53(b)(1)b 
comprises: 
c(i)b[(1)] A specification, including a claim or claims, 
see §§ 1.71 to 1.77;b 
c(ii)b[(2)] An oath or declaration, see §§ 1.63 and 
1.68:¢;b 
c(iii)b[(3)] Drawings, when necessary, see §§ 1.81 to 
c1.85b[1.88.]c; andb 
c(iv)b[(4)] The prescribed filing fee, see § 1.16. 
c(2) A complete provisional application filed under § 
1.53(b)(2) comprises: 
(i) A cover sheet identifying: 
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(A) The application as a provisional application, 
, & The name or names of the inventor or inventors, (see 
1.41), 
(C) The title of the invention, 
(D) The name and registration number of the attorney or 
agent (if applicable), 
(E) The docket number used by the person filing the 
application to identify the application (if applicable), and 
(F) The correspondence address; 
(ii) A specification as prescribed by 35 U.S.C. 112, first 
paragraph, see § 1.71; 
(iii) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(iv) The prescribed filing fee, see § 1.16.b 
(b) Applicants are encouraged to file an information disclo- 
sure statement cin national applications other than provisional 
applications.b See §§ 1.97 and 1.98. cNo information disclo- 
sure statement may be filed in a provisional application filed 
under § 1.53(b)(2).b 


see88 


13. Section 1.53 paragraphs (a) - (e) are proposed to be revised 
to read as follows: 


§ 1.53 [Serial] cApplicationb number, filing date, and 
completion of application. 


(a) Any application for a patent received in the Patent and 
Trademark Office will be assigned can applicationb [a serial] 
number for identification purposes. 

(b)c(1)b The filing date of an application for patent filed 
under this sectionc, except for a provisional application,b is 
the date on which: [(1)] a specification containing a description 
pursuant to § 1.71 and at least one claim pursuant to § 1.75; 
and [(2)] any drawing required by § 1.81(a), are filed in the 
Patent and Trademark Office in the name of the actual inventor 
or inventors as required by § 1.41. No new matter may be 
introduced into an application after its filing date (§ 1.118). If 
all the names of the actual inventor or inventors are not supplied 
when the specification and any required drawing are filed, the 
application will not be given a filing date earlier than the date 
upon which the names are supplied unless a petition with the 
fee set forth in § 1.17(i)[(1)] is filed which sets forth the 
reasons the delay in supplying the names should be excused. 
A continuationc,b"divisional cor continuation-in-partb 
application (filed under the conditions specified in 35 U.S.C. 
120 or 121 and § 1.78(a)) may be filed cunderb [pursuant 
to] this section[, § 1.60] or § 1.62. [A continuation-in-part 
application may be filed pursuant to this section or § 1.62.] 

c(2) The filing date of a provisional application is the 
date on which: a specification as prescribed by 35 U.S.C. 112, 
first paragraph; and any drawing required by § 1.81(a), are 
filed in the Patent and Trademark ice in the name of the 
actual inventor or inventors as required by § 1.41. No amend- 
ment, other than to make the provisional application comply 
with all applicable regulations, may be made to the provisional 

lication after the filing date of the provisional application. 
If all the names of the actual inventor or inventors are not 
supplied when the specification and any required drawing are 
filed, the provisional application will not be given a filing date 
earlier than the date upon which the names are supplied unless 
a petition with the fee set forth in § 1.17(q) is filed which sets 
forth the reasons the delay in supplying the names should be 
excused. 

(i) A provisional application must also include a cover 
sheet identifying the application as a provisional application. 
Otherwise, the application will be treated as an application 
filed under § 1.53(b)(1). 

(ii) An application for patent filed under § 1.53(b)(1) may 
be treated as a provisional application and be accorded the 
original filing date provided that a petition requesting the con- 
version, with the fee set forth in § 1.17(q), is filed prior to the 
earlier of either the payment of the issue fee or the expiration 
of 12 months after the filing date of the provisional application. 
The grant of any such petition will not entitle applicant to a 
refund of the fees which were properly paid in the application 
filed under § 1.53(b)(1). 

(iii) A provisional application shall not be entitled to the 
right of priority under § 1.55 or 35 U.S.C. 119 or 365(a) or to 
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the benefit of an earlier filing date under § 1.78 or 35 U.S.C. 
120, 121 or 365(c) of any other ion. No claim for 
Guasnsqenbienl 1. pa ag in a design ion 
No request under § 1.293 for 
may be filed in a provisional 
application. tgrene seer b 3 Seuabeumstenccges 
+ ta aaacaa aati ean 
ication. 
any application is filed without the specification, 
drawing or name, or names, of the actual inventor or inventors 
required by paragraph (b)c(1) or (b)(2)b of this section, appli- 
Ss A ae nen eaal aa ee 
to submit the omitted specification, drawing, name, or names, 
of the actual inventor, or inventors, in order to obtain a filing 
date as of the date of filing of such submission. Awa 
the “Notice of Incomplete Application” form notifying the 
applicant should accompany any response thereto submitted to 
the Office. If the omission is not corrected within the time 
period set, the application will be returned or otherwise disposed 
of; the fee, if submitted, will be refunded less the handling fee 
set forth in § 1.21(n). cAny request for review of a refusal to 
accord an application a filing date must be by way of a petition 
qunuapenied tay Goethe ext teeth tn 1.17(i), if the application 
was filed under § 1.53(b)(1), or by the fee set forth in § 1.17(q), 
if the application was filed under § 1.53(b)(2).b 
(d)c(1)b If an application which has been accorded a filing 
date pursuant to h (b)c(1)b of this section does not 
include the g fee or an oath or declaration by 
te applicant sppicant wil beso nti if corespondenc 
address has vided and given a period of time within 
which to file the ee, oath, or declaration and to pay the sur- 
charge as set forth in § 1.16(e) in order to prevent abandonment 
of the application. A copy of the “Notice to File Missing 
Parts” form mailed to applicant should accompany any response 
thereto submitted to the Office. If the required filing fee is not 
timely paid, [or if the processing and retention fee set forth in 
§ 1.21()) is not paid within one year of the date of mailing of 
the notification required by this paragraph,] the application will 
be disposed of. No copies will be provided or certified by the 
Office of an application which has been disposed of or in which 
[neither] the required basic filing fee [nor the processing and 
SS ee The notification pursuant 
this paragraph may be made simultaneously with any notifi- 
pr pursuant to paragraph (c) of this section. If no correspon- 
dence address is included in the application, applicant has two 
months from the filing date to file the basic filing fee, oath or 
declaration and to pay the surcharge as set forth in § 1.16(e) 
in order to prevent abandonment of the application{; or, if no 
basic filing fee has been paid, one year from the filing date to 
pay the processing and retention fee set forth in § 1.21(1) to 
prevent disposal of the application]. 
b(2) If a provisional application which has been accorded 
a filing date pursuant to paragraph (b)(2) of this section does 
not include the iate filing fee or the cover sheet required 
by §1 SHA). applicant will be so notified if a correspondence 
address has a 
which to file the fee, cover sheet and to pay the surcharge as 
set forth in § 1.16(1) in order to prevent abandonment of the 
application. A copy of the “Notice to File Missing Parts” form 
mailed to applicant should accompany any response thereto 
submitted to the Office. If the required filing fee is not timely 
paid, the application will be disposed of. No copies will be 
provided or certified by the Office of an application which has 
been disposed of or in which the required basic filing fee has 
not been paid. The notification pursuant to this paragraph may 
be made simultaneously with any notification pursuant to para- 
graph (c) of this section. If no corres; address is 
included in the application, applicant has two months from the 
filing date to file the basic filing fee, cover sheet and to pay 
the surcharge as set forth in § 1.16(1) in order to prevent 
abandonment of the application.b 
(e)c(1)b An application for a patent cfiled under 
(b)(1) of this sectionb will not be placed upon the les for 
examination until all its required parts, complying with the 
tules relating thereto, are received, except that certain minor 
informalities may be waived subject to subsequent correction 
whenever req! 
c(2) A ene application for a patent filed under 
paragraph (b)(2) of this section will not be placed upon the 
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files for examination and will become abandoned no later than 
twelve months after its filing date pursuant to 35 U.S.C. 
111(6)(1).b 


14. Section 1.55 is proposed to be revised to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant cin an application other than a provisional 
applicationb may claim the benefit of the filing date of a prior 
foreign application under the conditions ied in 35 U.S.C. 
119c(a) - (d)b and 172. The claim to priority need be in no 
special form and may be made by the attorney or agent if the 
foreign application is referred to in the oath or declaration as 
required by § 1.63. The claim for priority and the certified copy 
of the foreign application specified in [the second paragraph of] 
35 U.S.C. 119c(b)b must be filed: 

(1) in the case of an interference (§ 1.630); 

(2) when necessary to overcome the date of a reference 
relied upon by the examiner; 

(3) when specifically required by the examiner; and 

(4) in all other cases, before the patent is granted. If the 
claim for priority or the certified copy of the foreign application 
te eyes taper matter gt sap ey ae 

nied by a petition requesting entry and by the fee set forth in 
$ 1. IMD]. If the certified copy filed is not in the English 
language, a translation need not be filed except in the case of 
interference; or when necessary to overcome the date of a 
reference relied upon by the examiner; or when specifically 
required by the examiner, in which event an English language 
translation must be filed together with a statement that the 
translation of the certified copy is accurate. The statement must 
be a verified statement if made by a person not registered to 
practice before the Patent and Trademark Office. 

(b) An applicant may under certain circumstances claim 
priority on the basis of an application for an inventor’s certifi- 
cate in a country granting both inventor’s certificates and 
patents. When an applicant wishes to claim the right of priority 
as to a claim or claims of the application on the basis of an 
application for an inventor’s certificate in such a country under 
35 U.S.C. 119c(d)b, [last paragraph (as amended July 28, 
1972),] the applicant or his or her attorney or agent, when 
submitting a claim for such right as specified in paragraph (a) 
of this section, shall include an affidavit or declaration including 
aspecific statement that, upon an investigation, he or she has 
satisfied himself or herself that to the best of his or her knowl- 
edge the applicant, when filing his or her application for the 
inventor’ s certificate, had the option to file an application either 
for a patent or an inventor’s certificate as to the subject matter 
of the identified claim or claims forming the basis for the claim 
of priority. 


15. Section 1.59 is proposed to be revised to read as follows: 
§ 1.59 Papers of application with filing date not to be 
returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
ae have not preserved copies of the papers, the Office 

furnish copies at the usual cost of any application in which 
[either] the required basic filing fee (§ 1.16) [or the processing 
and retention fee § 1.21())] has been paid. See § 1.618 for 
return of unauthorized and improper papers in interferences. 


16. Section 1.60 is proposed to be removed and reserved. 


§ 1.60 c[Reserved]b [Continuation or divisional applica- 
tion for invention disclosed in a prior application.} 


17. Section 1.62 is proposed to be amended by revising para- 
graphs (a) and (e) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional applica- 
tion, which uses the specification, drawings and oath or declara- 
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tion from a prior complete application [(§ 1.51(a))]cas defined 
by § 1.51(a)(1) (not a prior complete provisional application 
as defined by § 1.51(a)(2)), ae which is to be abandoned, 
may be filed cunder this sectionb before the payment of the 
issue fee, abandonment of, or termination of proceedings on 
the prior application. The filing date of an application filed 
under this section is the date on which a request is filed for 
an application under this section including identification of 
the [Serial Number, filing date,]capplication numberb and 
applicant’s name of the prior complete application. If the contin- 
uation, continuation-in-part, or divisional application is filed 
by less than all the inventors named in the prior application a 
Statement must accompany the application when filed 
requesting deletion of the names of the person or persons who 
are not inventors of the invention being claimed in the continua- 
tion, continuation-in-part, or divisional application. 


(e) An application filed under this section will utilize the file 
wrapper and contents of the prior application to constitute the 
new continuation, continuation-in-part, or divisional applica- 
tion but will be assigned a new application [serial] number. 
Changes to the prior application must be made in the form of 
an amendment to the prior application as it exists at the time 
of filing the application under this section. No copy of the prior 
application or new specification is required. The filing of such 
a copy or specification will be considered improper, and a 
filing date as of the date of deposit of the request for an 
application under this section will not be granted to the applica- 
tion unless a petition with the fee set forth i inj 1. 17@CI i is 
filed with instructions to cancel the copy or specification. 


18. Section 1.63 is proposed to be amended by revising para- 
graph (a) to read as follows: 


§ 1.63 Oath or declaration. 
oath or declaration 


An 
1 SIGE as a part of an app 


(1) Be executed in accordance with either § 1.66 or § 1.68; 
(2) Identify the specification to which it is directed; 

(3) Identify each inventor and the residence and country of 
citizenship of each inventor; and 

(4) State whether the inventor is a sole or joint inventor of the 
invention claimed. 


19. Section 1.67 is proposed to be amended by revising para- 
graph (b) to read as follows: 


§ 1.67 Supplemental oath or declaration. * * * * * 


(b) A supplemental oath or declaration meeting the require- 
ments of 1 .63 must be filed: (1) When a claim is presented 
for matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented; and (2) When an oath or declaration submitted in 
accordance with § 1.53(d)c(1)b after the filing of the specifi- 
cation and any required drawings specifically and improperly 
refers to an amendment which includes new matter. No new 
matter may be introduced into an application after its filing date 
even if a supplemental oath or declaration is filed[(§ 1.53(b); § 
1.118)]. In proper cases the oath or declaration here required 
may be made on information and belief by an applicant other 
than inventor. 


20. Section 1.78 is proposed to be amended by re 
graphs (a)(1) and (a)(2) and by adding =n emer 
and (a)(4) to read as follows: 


benefit of earlier filing date and cross- 
applications. 
(a)(1) An application cother than a provisional applicationb 
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may claim an invention disclosed in a prior filed 
ine een eens 1 53¢b\1) or § a pon 
a provisional application (see paragraph (a)(3) of this sec- 
tion))b or international lication desi; the United 
States of America. In for an application to claim the 
benefit of a prior filed national application, the prior 
application must name as an inventor at least one inventor 
named in the later filed application and disclose the named 
inventor’s invention claimed in at least one claim of the later 
filed application in the manner provided by the first 
of 35 U.S.C. 112. In addition, the prior application must be 

(i) complete as set forth in § 1.51(a)(1); or 

(ii) entitled to a filing date as set forth in § 1.53(b)c(1) 
or § 1.62b and include the basic filing fee set forth in § 1.16[; 
or] 

[(iii) entitled to a filing date as set forth in § 1.53(b) and 
have paid therein the processing and retention fee set forth in 
§ 1.21() within the time period set forth in § 1.53(d)). 

(2) Any application claiming the benefit of a prior filed copen- 
ding national or international application cother than a provi- 
sional applicationb must contain or be amended to contain in 
the first sentence of the specification following the title a refer- 
ence to such prior lication, identifying it by application 
number (consisting of the series code and serial number)[, or 
serial number and filing date) or international application 
number and international filing date and indicating the relation- 
ship of the applications. Cross-references to other related appli- 
cations may be made when appropriate. (See § 1.14(b).) 

c(3) An application other than for a filed opadin patent may claim 
an invention disclosed in a st ogeg copending provisional 
application filed under § 1.53(b)(2). A provisional application 
can be pending for no more than twelve months. In order for 
an application to claim the benefit of a prior filed copending 
provisional application, the prior provisional application must 
name as an inventor at least one inventor named in the later 
filed application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed application in 
the manner provided by the first paragraph of 35 U.S.C. 112. 
In addition, the prior provisional application must be 

(i) complete as set forth in § 1 S1(a)(2); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(2) and 
include the basic filing fee set forth in § 1 -16(k). 

(4) Any application claiming the benefit of a prior filed — 
ding provisional application must contain or be 

contain in the first sentence of the specification following pos 
title a reference to such prior provisional application, identi- 
fying it as a provisional application, and including the provi- 
sional application number (consisting of series code and serial 
number) and indicating the relationship of the applications.b 


21. Section 1.83 is proposed to be amended by revising para- 
graphs (a) and (c) to read as follows: 


§ 1.83 Content of drawing. 


(a)c(1)b The drawing cin an application other than a 
provisional applicationb must show every feature of the inven- 
tion specified in the claims. However, conventional features 
disclosed in the description and claims, where their detailed 
illustration is not essential for a proper understanding of the 
invention, should be illustrated in the drawing in the form of 
a graphical drawing symbol or a labeled representation (e.g. a 
labeled rectangular box). 

c(2) The drawing in a provisional application filed under 
§ 1.53(b)(2) must show every feature of the invention disclosed 
in the description where necessary to understand the subject 
matter of that invention. However, conventional features dis- 
closed in the description, where their detailed illustration is not 
essential for a proper understanding of the invention, should 
be illustrated in the drawing in the form of a ical drawing 
symbol or a labeled representation (e.g. a labeled rectangular 
box).b 


(c) Where the drawings do not comply with the require- 


ments of paragraphs (a)c(1)b and (b) of this section, the 
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examiner shall require such additional illustration within a time 
period of not less than two months from the date of the sending 
of a notice thereof. Such corrections are subject to the require- 
ments of § 1.81(d). 


22. Section 1.97 is proposed to be amended by revising para- 
graph (d) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


(d) An information disclosure statement shall be considered 
by the Office if filed after the mailing date of either: 
(1) A final action under § 1.113 or 
(2) A notice of allowance under § 1.311, whichever occurs 
first, but before payment of the issue fee, provided the statement 
is accompanied by: 
_@ A certification as specified in paragraph (e) of this 
section, 
(ii) A petition requesting consideration of the information 
disclosure statement, and 
(iii) The petition fee set forth in § 1.17(i)[(1)]. 


23. Section 1.101 is 
graph (a) to read as follows: 


§ 1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Office 
and accepted as complete applicationsc, except for provisional 
applications filed under § 1.53(b)(2) which are not examined,b 
are assigned for examination to the respective examining groups 
having the classes of inventions to which the applications relate. 
Applications shall be taken up for examination by the examiner 
to whom they have been assigned in the order in which they 
have been filed except for those applications in which examina- 
tion has been advanced pursuant to § 1.102. See § 1.496 for 
order of examination of International applications in the 
national stage. 


to be amended by revising para- 


24. Section 1.102 is proposed to be amended by revising para- 
graph (d) to read as follows: 


§ 1.102 Advancement of examination. 


(d) A petition to make an application special on grounds 
other than those referred to in paragraph (c) of this section must 
be accompanied by the petition fee set forth in § 1.17(i)[(2)]. 


25. Section 1.103 is 
graph (a) to read as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the 
fault of the Office, the payment of the fee set forth in § 
1.17(i)[(1)]. Action will not be suspended when a response by 
the applicant to an Office action is required. 


to be amended by revising para- 


26. A new, undesi center heading and new section 1.129 
are proposed to be added to Subpart B-National Processing 
Provisions to read as follows: 


cTRANSITIONAL PROVISIONS 
§ 1.129 Transitional procedures for limited examination 


after final rejection and restriction practice. 
(a) An applicant in an application, other than for reissue or a 
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design patent, that has been ing for at least two years as 
of the effective date of 35 U.S.C. 154(a)(2), taking into account 
any reference made in such application to any earlier filed 
application under 35 U.S.C. 120, 121 and 365(c), is entitled 
to have a first submission entered and considered on the merits 
after final rejection under the following circumstances: The 
Office will consider such a submission, to the extent that it 
would have been entered and considered if made prior to final 
rejection, if the first submission is filed prior to or simultane- 
ously with the filing of a notice of and prior to abandon- 
ment of the application and the fee set forth in § 1.17(r) is — 
within one month of any written notification from the 
refusing entry of the first submission and prior to abandonment 
of the application. If a subsequent final rejection is made in 
the application, applicant is entitled to have a second submission 
entered and considered on the merits after the subsequent final 
rejection under the following circumstances: The Office will 
consider such a submission, to the extent that it would have 
been entered and considered if made prior to final rejection, 
if the second submission is filed prior to or simultaneously 
with the filing of a notice of appeal of the subsequent final 
rejection and prior to abandonment of the application and a 
second fee set forth in § 1.17(r) is paid within one month of 
any written notification from the ice refusing entry of the 
second submission and — to abandonment of the application. 
Any submission filed a final rejection made in an applica- 
tion subsequent to the fee set forth in § 1.17(r) having been 
twice paid will be treated as set forth in § 1.116. A submission 
as used in this paragraph includes, but is not limited to, an 
information disclosure statement, an amendment to the written 
description, claims or drawings and a new substantive argument 
or new evidence in support of patentability. 

(b)(1) In an application, other than for reissue or a design 
patent, that has been pending for at least three years as of the 
effective date of 35 U.S.C. 154(a)(2), taking into account any 
reference made in the application to any earlier filed application 
under 35 U.S.C. 120, 121 and 365(c), no requirement for restric- 
tion or for the filing of divisional applications shall be made 
or maintained in the application after the effective date, except 
where: 

(i) the requirement was first made in the application or 
any earlier filed application under 35 U.S.C. 120, 121 and 
365(c) more than two months prior to the effective date; 

(ii) the examiner has not issued any Office action in the 
application due to actions by the applicant; or 

(iii) the required fee for examination of each additional 
invention was not paid. 

(2)If the application contains more than one independent and 
distinct invention and a requirement for restriction or for the 
filing of divisional applications cannot be made or is withdrawn 
pursuant to this paragraph, applicant will be so notified and 
sage km period of one month from the notice to pay the 
ee set forth in § 1.17(s) for each independent and distinct 
invention claimed in the application in excess of one. If appli- 
cant does not pay the required fee for each additional invention 
in a timely manner, only the first claimed invention and those 
additional inventions for which the fee has been paid will be 
searched and examined. The additional inventions for which 
the required fee has not been paid will be withdrawn from 
consideration under § 1.142(b). An applicant who desires exam- 
ination of an invention so withdrawn from consideration can 
file a divisional application under 35 U.S.C. 121. 

The provisions of this section shall not be applicable to any 
application filed on or after the effective date of 35 U.S.C. 
154(a)(2).b 


27. Section 1.139 is proposed to be added to read as follows: 


c§ 1.139 Revival of provisional application. 


(a) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office it may be revived so as to be for a 
period of no longer than twelve months from its date if 
it is shown to the satisfaction of the Commissioner that the delay 
was unavoidable. Under no circumstances will the provisional 
application be pending after twelve months from its filing date. 
A petition to revive an abandoned provisional ion must 
be promptly filed after the applicant is notified of, or otherwise 
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Aguas ED of, en stiapneaeeNe, ane mneaehe enneaneatint 
y: 
io the required response unless it has been previously 


(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
Ed 
to practice before the Patent and Office. 

(b) A ape pee application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a 
period of no longer than twelve months from its filing date if 
the delay was unintentional. Under no circumstances will the 
provisional application be pending after twelve months from 
its filing date. A petition to revive an abandoned provisional 
application must be: 

(1) accompanied by the required response unless it has 
been previously filed; 

a oe ee eee 

-17(m); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made 
by a person not registered to practice before the Patent and 

Trademark Office. The may require additional 
inteemation whaes ese is 0 queeten wheter te dulay wes 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the provisional 
ion became abandoned; or 
(ii) within three months of the date of the first decision 
weplnd'citin ono panellists ox ealiaain pootadonsh 
vernon gt + Sl feasts atmatamaataas 
became abandoned. 


Tp dap eras ee cempeienties de intin oh oaititen 
refusing to revive a provisional petition filed 
pursuant to (a) or (b) of this section, to be considered 
timely, must be within two months of the decision refusing 
to revive or within such time as set in the decision. 

(d) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) of this section and the time period set forth in 

(c) of this section may be extended under the provis- 
ions of § 1.136.b 


28. Section 1.177 is proposed to be revised to read as follows: 
§ 1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause several 
patents to be issued for distinct and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of 
io snquized Gen Ger eau dicietan. Each division of a reissue 
constitutes the subject of a separate specification descriptive 
OS ee ee ee 
and the drawing may represent only such part or parts, subject 
to the provisions of §¢ 1.83 and 1.84. On filing divisional 
reissue applications, they shall be referred to the Commissioner. 
Unless. otherwise ordered by the Commissioner upon petition 
and payment of the fee set forth in § 1. 17@[()], all the divisions 
of a reissue will issue simultaneously; be any contro- 
weuup ap 0p aap diviaion, the others wih be wethtehé Sem tase 
until the controversy is ended, unless the Commissioner shall 
otherwise order. 

29. Section 1.312 is proposed to be amended by revising para- 
graph (b) to read as follows: 


§ 1312 Amendments after allowance. 


see88 
© pen ine Sn ae 
filed after the date the issue fee is 


ition including the fee set Peth in § LAT@ICDE and a 
showlag of good and suficiest reasons why the exeadaeat 


30. Section 1.313 is proposed to be amended by revising para- 
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graph (a) to read as follows: 
§ 1313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further 
action at the initiative of the Office or upon petition by the 
applicant. Any such petition by the applicant must include a 
showing of good and sufficient reasons why withdrawal of the 
application is necessary and, if the reason for the withdrawal 
is not the fault of the Office, must be by the fee 
set forth in § 1.17()[(1)]. If the application is withdrawn from 
issue, a new notice of allowance will be sent if the application 
is again allowed. Any amendment accompanying a petition 
to withdraw an application from issue must comply with the 
requirements of § 1.312. 


31. Section 1.314 is proposed to be revised to read as follows: 
§ 1.314 Issuance of patent. 


If payment of the issue fee is timely made, aha 
issue in regular course unless{-(a) The] ctheb 
ee ee ee igen 


of the patent is def 

Any petition by the icant a deferral of the 
issuance of a patent must be accompanied 
in § 1.17@[()] and must include a showing of good and 
sufficient reasons why it is necessary to defer issuance of the 
patent. 


32. oe “pynee pet, > + + _iaanmacaaaa revising 
graph (b) to read as fo! 24 - 


§ 1.666 Filing of interference settlement agreements. 


sese8 


(b) If any party filing the t or under 
paragraph (a) of this section so ie copy willbe kept 
separate from the file of the in and made avai 
a = dy may ey ge ay 

ee 
Esienells alt ono chetiapefanebenne 


eeee8 


33. Section 1.701 is proposed to be added to Subpart F to read 
as follows: 


c§ 1.701 Extension of patent term due to prosecution delay. 


(a) A patent, other than for designs, issued on an 
filed on or after [the ee 
sion of the patent term the issuance of the patent was delayed 
due to: 


(1) proceedings under 35 U.S.C. 135(a), and/or 

(2) the being placed under a secrecy order 
under 35 U.S.C. 181, and/or 

3 review by the Board of Patent Appeals and 
or by a federal court under 35 U.S.C. 141 or 145, 
CS ee Se ees 
adverse determination of patentability and if the patent is not 
subject to a terminal disclaimer due to the issuance of another 
LS 

that under llate review. 

en houmnatces 

po Be 
of ee eee Coe eer (cX(2) 
of this section, to the extent that 


(c\(3) 
these periods are not overlap- 
SOS oo cape ecpieeinndias ed Gx petenettees ent 


expiration date of the patent unless an earlier 


(i) with respect to each i 
a ldak dander eooeene 
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beginning on the date the interference was declared or rede- 
clared to involve the application in the interference and ending 
on the date that the interference was terminated with respect 
to the application; and 

(ii) the number of days, if any, in the period beginning 
on the date prosecution in the application is suspended by the 
Patent and Trademark Office due to interference proceedings 
under 35 U.S.C. 135(a) not involving the application and ending 
on the date of the next Office communication reopening prose- 
cution. 

(2) The period of delay under paragraph (a)(2) of this section 
for an application is the sum of the following periods, to the 
extent that the periods are not overlapping: 

(i) the number of days, if any, the application is maintained 
in a sealed condition under 35 U.S.C. 181; 

(ii) the number of days, if any, in the period beginning 
on the date of mailing of an examiner’s answer under § 1.193 
in the application under secrecy order and ending on the date 
the secrecy order and any renewal thereof is removed; 

(iii) the number of days, if any, in the period beginning 
on the date applicant is notified that an interference would be 
declared but for the secrecy order and ending on the date the 
secrecy order and any renewal thereof is removed; and 

(iv) the number of days, if any, in the period beginning 
on the date of notification under § 5.3(c) and ending on the 
date of mailing of the notice of allowance under § 1.311. 

(3) The period of delay under paragraph (a)(3) of this section 
is the sum of the number of days, if any, in the period beginning 
on the date on which an appeal to the Board of Patent Appeals 
and Interferences was filed under 35 U.S.C. 134 and ending 
on the date of a final decision in favor of the applicant by the 
Board of Patent Appeals and Interferences or by a federal court 
in an appeal under 35 U.S.C. 141 or a civil action under 35 
U.S.C. 145. 

(d) The period of delay set forth in paragraph (c)(3) shall 
be reduced by: 

(1) any time calculated pursuant to paragraph (c)(3) of 
this section before the expiration of three years from the filing 
date of the first national application for patent presented for 
examination, and 

(2) any time, as determined by the Commissioner, during 
which the applicant for patent did not act with due diligence. 
In determining the due diligence of an applicant, the Commis- 
sioner will examine the facts and circumstances of the app*i- 
cant’s actions during the pendency period of the application 
to determine whether the applicant exhibited that degree of 
timeliness as may reasonably be expected from, and which is 
ordinarily exercised by, a person during the pendency period 
of an application.b 


PART 3—ASSIGNMENT, RECO:DING, AND RIGHTS 
OF ASSIGNEE 


34. The authority citation for 37 CFR Part 3 would continue 
to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
35. Section 3.21 is proposed to be revised to read as follows: 
§ 3.21 Idvntification of patents and patent applicctions. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456)[or the serial number and 
filing date]. An assignment relating to an international patent 
application which designates the United States of America 
must identify the international application by the international 
application number (e.g., PCT/US90/01234). If an assignment 
cof a patent application filed under § 1.53(b)(1) or § 1.62b 
is executed concurrently with, or subsequent to, the execution 
of the patezt application, but before the patent application is 
filed, it must identify the patent application by its date of 
execution, name of each inventor, and title of the invention 
so that there can be no mistake as to the patent application 
intended.clf an assignment of a provisional application is exe- 
cuted before the provisional application is filed, it must identify 
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the provisional application by name of each inventor and title 
of the invention so that there can be no mistake as to the 
provisional application intended.b 


36. Section 3.81 is proposed to be amended by revising para- 
graph (b) to read as follows: 


§ 3.81 Issue of patent to assignee. 


(b) If the assignment is submitted for recording after the 
date of payment of the issue fee, but prior to issuance of the 
patent, the assignee may petition that the patent issue to the 
assignee. Any such petition must be accompanied by the fee 
set forth in § 1.17(i)[(1)] of this Chapter. 

Dec. 5, 1994 MICHAEL K. KIRK 
Deputy Assistant Secretary 
of Commerce and Deputy 

Commissioner of Patents 

and Trademarks 


Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1 and 5 


[Docket #: 941098-4298} 
RIN 0651-AA75 


Notice of Public Hearing and Request for Comments on 
18-Month Publication of Patent Applications 


Agency: Patent and Trademark Office, Commerce 


Action: Notice of public hearing and request for public com- 
ments 


Summary: The Patent and Trademark Office (PTO) requests 
public comment on issues associated with the 18-month publi- 
cation of patent applications. Interested members of the public 
are invited to testify at a public hearing and to present written 
comments on procedures for implementing 18-month publica- 
tion, including the topics outlined in the supplementary infor- 
mation section of this notice. 


Dates: A public hearing will be held on Wednesday, February 
15, 1995, in Room 912, Crystal Park Two, 2121 Crystal Drive, 
Arlington, Virginia, starting at 10:00 a.m. Those wishing to 
present oral testimony must request an opportunity to do so 
no later thar February 13, 1995. Written comments on the 
topics presented in the supplementary section of this notice 
will be accepted by the PTO until February 17, 1995. 


Addresses: Those interested in presenting written comments 
on the topics presented in the supplementary information, or any 
related topics, may mail their comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, marked to 
the attention of Stephen G. Kunin, Deputy Assistant Commis- 
sioner for Patent Policy and Projects, or send them by facsimile 
transmission to (703) 305-8825. 


Written comments should include the following information: 


-name and affiliation of the individual responding; 

-an indication of whether comments offered represent 
views of the respondent’s organization or are the respon- 
dent’s personal views; and 

-if applicable, information on the respondent’s organiza- 
tion, including the type of organization (e.g., business, trade 
group, university, non-profit organization). 


Parties offering testimony or written comments are asked to 
provide their comments in machine readable format. Machine- 
readable submissions may be provided as electronic mail mes- 
sages sent over the Internet to early-pub@uspto.gov, or on a 
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3 1/2-inch floppy disk formatted for use in either a Macintosh 
or MSDOS-based computer. Machine-readable submissions 
should be provided as unformatted text (e.g., ASCII or plain 
text), or as formatted text in one of the following file formats: 
Microsoft Word (Macintosh, DOS or Windows versions) or 
WordPerfect (Macintosh, DOS or Windows versions). 

Requests to present oral testimony should be presented to 
Stephen G. Kunin by mail or facsimile, at the address listed 
above. No requests for presenting oral testimony will be 
accepted by phone or through electronic mail. 

Written comments and transcripts of the hearings will be 
available for public inspection on or about March 3, 1995, in 
Room 520 of Crystal Park One, 2011 Crystal Drive, Arlington, 
Virginia. In addition, transcripts of the hearings and comments 
ae ee + ser format will be available on or 

it Marc’ anonymous file transfer protocol 
(ftp) via the Internet (address: ftp.uspto.gov). 
For Further Information Contact: Stephen G. Kunin by tele- 
phone at (703) 305-8850, by facsimile at (703) 305-8825, by 
electronic mail at rbahr@uspto.gov, or Jeffery V. Nase by 
telephone at (703) 305-9282, or ae mail marked to the attention 
of Stephen G. Kunin, addressed to the Commissioner of Patents 


and Trademarks, Washington, D.C. 20231. 
Supplementary Information 
I. Bac 


Legislation was introduced, but not passed, in the 103rd 
Congress that would have required the publication of pending 
patent applications. Both S. 1854, The Patent Simplification 
Act of 1994, and S. 2488, The Patent Application Publication 
Act of 1994, had provisions directed to publishing patent appli- 
cations after 18 months from an application’s earliest effective 
filing date. Copies of these bills may be obtained from the 
individuals identified in the “For Further Information Contact” 
section of this notice. 

The PTO anticipates that legislation with an 18-month publi- 
cation provision similar to S. 1854 and S. 2488 will be intro- 
duced in the 104th Congress. In addition, the Secretary of 
Commerce and the Japanese Ambassador to the United States 
have exchanged letters in which the United States committed, 
among other things, to introduce legislation to provide for the 
publication of pending —— applications 18 months after their 
effective filing date. The Japanese Government also committed 
to significant changes in its patent system. The United States 
committed to begin publishing patent applications by January 
1, 1996. If Congress enacts this change, the PTO will need to 
implement the legislation quickly to meet the January 1, 1996, 
date set out in the exchange of letters. In the event legislation 
with an 18-month publication provision is enacted next year, 
public comments will greatly assist the PTO in formulating any 
notice of rulemaking implementing the legislation. 
Specifically, the PTO is considering ways to implement pos- 
sible legislative changes which would require the PTO to pub- 
lish all patent applications at 18 months from the filing date, 
including the earliest filing date for which a benefit is desired 
under 35 U.S.C. §§ 119, 130, 121, and/or 365. The PTO would 
publish sufficient information about pending ications to 
enable a knowledgeable reader to determine whether the tech- 

nology described is relevant to the reader’s interest. If such 
legislation is enacted, certain changes will be required in the 
way business is conducted both with and within the PTO. 
Accordingly, it is appropriate that the public be given an oppor- 
tunity to comment prior to any rules being proposed. 

Currently, national patent applications are maintained in con- 
fidence by the PTO until a patent is ted as required by 35 
U.S.C. § 122. In accordance with 37 C.F.R. § 1.14(a), informa- 

g the status of any such application may be given 
to a third party when “the application has been identified by 
SESS he ee 
States of America has been indicated as a Designated State 
Se naaes temeatond manatees aa cane 
information such as whether it is pending, abandoned or pat- 
ented may be ” if similar to S. 1854 or S. 
2488 is enacted into law, all filed on or 
after the effective date of the setae amantee teen ender 
a35 U.S.C. § 181 secrecy order, will be published at 18 months 
from the earliest filing date for which a benefit is sought, unless 

issued as a patent. 
date for which a benefit is sought for 
purposes of 18-month publication of the application should not 
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be confused with the filing date of an ication for 
of a 20-year patent term. The date of filing i i 


Lap agptenaeg st meee singin y 4 
the United States, or, if the application contains a specific 
reference to an earlier filed application or applications under 
35 U.S.C. §§ 120, 121 or 365(c), the date on which the earliest 
of such applications was filed. Although the benefit of a filing 
date under 35 U.S.C. §§ 119, ry gag ae including provi- 
sional applications as provided for in the 50-year 
patent term legislation, will not be taken into account for pur- 
poses of a patent term of 20 years from the date of filing, it 
will be taken into account for purposes of publication of the 
application at 18 months from the earliest filing date for which 
a benefit is sought. 

In order to plan for implementation of publication at 18 
months, certain issues must be resolved. For example: What 
will be published? Will access to the application file be available 
a publication? How will submissions of prior art by 

Gisd gunk bo cnuedt Ghaahdous unataend Oe ta ales 
an applicant must claim priority under either 35 U.S.C. §§ 119 
or 120, or risk loss of priority or benefit of a previously filed 
application? 

PTO’s current planning approach to implement early publica- 
tion is to create an electronic data base which captures the 
content of the paper application file. This electronic data base 
will be used to provide a source for (a) meeting publishing 
requirements for the applications, (b) providing a basis for 
electronic searching and retrieval of applications, and (c) pro- 
viding a basis for producing copies of the application file. It 
is currently a that the publication of an application 
will take the form o publishing certain portions of the informa- 
tion in an application necessary to identify the technical subject 
matter of the application (a Gazette Entry) in a separate Gazette 
of Patent ication Notices, and a one-page paper document 
(a Patent Application Notice) containing similar information 
will be created for placement in the search files. It is further 
contemplated that public access will be provided to at least 
the bibliographical and technical content of the application 
(specification including claims and drawings) upon publication. 

The creation of an electronic data base which mirrors the 
content of the application file will provide the greatest 
degree of public access to the application, while causing the 
least disruption to the examination process. It is the PTO’s 
intention to have such an electronic data base in operation 
when the proposed legislation becomes effective. However, 
ser op for providing access to the paper application file 

be necessary in the event that the electronic data base is 
oa ” fully operational when applications are first published. 
Accordingly, some access to the paper application file may be 
necessary for a short period of time. 


II. Issues for Public Comment 
Any interested member of the public is invited to testify 
and/or present written comments on any topic related to 18- 
month publication. The public was invited to comment on the 
advisability of introducing an 18-month publication procedure 
into the patent system of the United States in a public hearing 
conducted in October 1993. Accordingly, the public is encour- 
aged to limit comments to the that the PTO should 
“Seasies thaceliaeinnaecaieatpeieneh Questions 
included at the end of this section are intended to illustrate the 
types of issues upon which the PTO is particularly interested 
in obtaining public comment. 
A. Creation of the Electronic Data Base 
1. Data i ion 
A data capturing operation will enable the creation of a data 
base containing image and text equivalent to the content of a 
paper application file. It is currently contemplated that those 
Ct ae a ere gpenetien vm 
tomy and/or optical character recognition — 
scanned PTO for entry into this electronic data base 
The PTO currently contemplates that the content of the - 
tion as originally deposited in the PTO will be after 
the is serialized, and application-related materials 
subsequently submitted will be captured after identification as 


directed to an eee sme application. Currently, the PTO accepts, 
either by hand-carried delivery or facsimile transmission, appli- 
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cation related materials (e.g., amendments, petitions) in loca- 
tions other than the central mailroom (e.g., the various 
Examining Groups). Unless the PTO requires that all official 
application-related materials be submitted at a central location 
(e.g., the mailroom), the PTO will have to either (1) forward 
such application-related materials to a central data capturing 
facility, or (2) provide data capturing facilities at every location 
at which application materials may be filed in the PTO. Not- 
withstanding the cost of either providing and operating 
numerous data capturing facilities, or routing all application- 
related materials to a central data capturing facility, the PTO 
is concerned that a decentralized ion will cause some 
application-related materials to elude capture onto this data 
base. See Question #1. 


2. Standard Application Format 

The creation of an electronic data base which mirrors the 
content of the paper application file will be facilitated if papers 
filed in the PTO are either (1) submitted in machine readable 
format or (2) specifically arranged for image and/or OCR scan- 
ning by the PTO for entry into this electronic data base. To 
facilitate the scanning of papers not submitted in machine read- 
able format, the PTO is considering requiring some type of 
standard application format to increase scanning accuracy and 
significantly reduce data capture costs. The PTO requests com- 
ments on the advisability of a standard format and on the type 
or extent of a standard format. This standard format could take 
the form of (1) requiring only bibliographic data (e.g., title, 
inventor(s) name(s), address(es), etc.), representative, corre- 
spondence address, priority claims, be arranged in a standard 
format, (2) requiring bibliographic data and portions of the 
technical content of the application such as the abstract, claims, 
and drawings be arranged in a standard format, or (3) requiring 
that the entire application be arranged in a standard format. In 
addition, the standard format could include requiring standard 
paper sizes (8 1/2 by 11 inches and/or A4 only) for all applica- 
tion papers and/or requiring (1) that claims be located on a 
separate page from the specification, (2) special numbering for 
and/or spacing between each claim, or (3) that each claim be 
located on a separate page. See Question #2. 


B. Publication 
1. Publication Content 
The PTO has considered a number of options regarding what 
the pre-grant publication might contain. These options included 
publishing the following: 


i. Only the title and certain limited bibliographical data. 
ii. Something similar to what the Official Gazette — 


for an issued patent: a drawing figure, representative clai 
certain bibliographical data, perhaps also including the abstract 
or the abstract rather than a representative claim (a Gazette 
Entry). 

iii. The entire application as filed. 

iv. The entire application file as it exists at a fixed time 
before publication. 


Options (i) and (ii) contemplate that, subsequent to publica- 
tion, access will be made available on demand to the content of 
the application (specification, claims and drawings), hereinafter 
“application content,” as of the filing date or some fixed time 
before publication. 

Option (iii) would require printing the entire application as 
filed (specification, claims, and drawings), costing substantially 
the same as the printing of the patent, and taking up considerable 
space in the search files. The costs and space requirements of 
option (iv) would be greater than those of option (iii), but 
option (iv) would provide the amount of published 
information. At present, it is believed that implementation of 
option (ii), with access to the ication content, will best 
serve the interests of both the and the public. Costs will 
be minimized by keeping the published information to a single 
page and the impact on the public and examiners’ search files 
will be minimal, as compared to options (iii) and (iv). Further- 
more, the information provided by option (ii) should be suffi- 
cient to enable the reader to make an educated decision as to 
whether “detailed access” to the application itself is necessary. 
Option (i), although somewhat lower in cost, would most likely 
cause unnecessary requests for review of the application file 
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since the published information would be limited to a title, 
which may not be reasonably indicative of the technical disclo- 
sure of the application, much less what is actually being 
claimed. Present thinking is to publish a Gazette Entry in a 
separate Gazette of Patent Application Notices, provide access 
to the application content, and create a Patent Application 
Notice containing similar information for placement in the 
search files. See Question #3. 

The PTO also comments as to whether separate 
delivery of a copy of the published application information, 
i.e., the Gazette Entry or the Patent Application Notice, to the 
applicant is desirable. As the published information will be 
available in the Gazette of Patent Application Notices, and 
applicants will know from their own files what is published, 
it is unclear that the additional delivery of a copy of such 
information to the applicant justifies the additional costs, and 
thus fees, for providing such information. See Question #4. 


2. Publication Cut-Off Date 

The PTO is currently considering establishing a firm cut- 
off date at which time applicants must decide whether or not 
they wish their applications to be published, with the only 
alternative to publishing being abandonment of the application. 
Present thinking, based on experiences in the publishing of 
patents and SIRs, is that a cut-off time of 15 months from the 
earliest filing date for which a benefit is sought would be 
necessary to assure publication at 18 months. An applicant 
would have to notify the PTO of his or her wish to not publish, 
and thus abandon, the application by this cut-off date. The PTO 
recognizes that in certain instances an applicant may desire to 
maintain the invention as a trade secret if the protection to be 
afforded, in light of the prior art considered by the examiner, 
is limited in nature. Examination before the examiner in most 
non-continuing United States origin applications should be con- 
cluded, and a first Office action should be issued in most 
applications, by this cut-off date. Nevertheless, in certain cir- 
cumstances, an applicant may request accelerated examination 
such that in a non-continuing United States origin application, 
prosecution before the examiner should be complete by the 
cut-off date. 


3. Accelerated Examination 

Currently, the PTO will accelerate the examination of (make 
special) an application under the conditions set forth in 37 
C.F.R. § 1.102, as described in M.P.E.P. § 708.02 and Peti- 
tioning to Make Applications Relating to Biotechnology Spe- 
cial, 1092 Off. Gaz. Pat. Office 55 (July 15, 1988). It is 
contemplated that some applicants will desire an accelerated 
examination of their respective applications to obtain a final 
patentability determination prior to the critical publication cut- 
off date, when an applicant must decide whether to have the 
application published. Of course, increasing the number of 
accelerated examinations may diminish the availability or speed 
of accelerated examination to an individual applicant, as there 
will be more applications receiving an accelerated examination. 
This will further delay the examination of applications not 
provided with accelerated examination. In view of the potential 
value of an accelerated examination to an individual applicant, 
thought must be given as to whether (1) the current requirements 
for receiving an accelerated examination are adequate, (2) 
accelerated examination also should be provided for a substan- 
tial fee, or (3) there is another alternative that would meet the 
needs of all applicants. See Question #5. 


4. Recovery of Publication Costs 

The PTO estimates that 82 percent of the applications filed 
in Fiscal 1996 would be published under the legisla- 
tion, and that it would require about $14 million in Fiscal 
1996 to recover the costs of publishing these applications in 
accordance with option (ii) discussed above. If the proposed 
legislation provides the flexibility to the Commissioner to 
recover the costs of publication by adjusting the filing, issue, 
and maintenance fees, or by charging a separate publication 
fee, or by any combination of these methods, how should this 
cost be allocated among the various fees? Should the cost of 
ae ee 
se, or should all or part be distributed among the filing, issue, 
and maintenance fees? In addition, fees assessed under 35 
U.S.C. §§ 41(a) and (b), such as filing, issue and maintenance 
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fees, are subject to a 50 per cent small entity discount, whereas 
a publication fee may or may not be subject to a small entity 
discount. Accordingly, the manner of allocating the costs of 
publication will dictate the relative proportion of the costs paid 
by large and small entities. See Question #6. 


5. Procedures for Collecting a Publication Fee 

If the legislation provides for charging a publication fee, 
how should the fee be collected, and what safeguards should 
be provided to ensure timely publication and prevent unneces- 
sary loss of potential patent rights? The PTO contemplates that 
such a publication fee, if instituted, will be required prior to 
15 months from the earliest filing date for which a benefit is 
sought, or, on filing, whichever is later, and that failure to 
timely submit this fee will result in abandonment and non- 
publication of the application. The PTO may institute a regimen 
under which (1) an application will not be published unless 
the applicant affirmatively requests publication by paying the 
publication fee, or alternatively, (2) an application will be pub- 
lished unless the applicant affirmatively indicates that the appli- 
cation is not to be published, regardless of whether the 
publication fee is timely submitted. The PTO recognizes that 
provisions for the acceptance of an unavoidably/unintentionally 
delayed payment of this fee, vis-a-vis 37 C.F.R. § 1.316, would 
be desirable. 

Under either option, any applicant who did not timely submit 
the publication fee must petition for acceptance of a late publica- 
tion fee to revive the application. Under option (2), the costs 
of publishing applications lacking the publication fee, but also 
lacking an affirmative statement that the applicant does not 
desire publication, will be passed to other applicants, unless 
the application is subsequently revived; however, this option 
will avoid the delay in publication inherent where an application 
is not published until a delayed publication fee is submitted 
for the application. See Question #7. Finally, there is a question 
as to whether the PTO should develop procedures for the with- 
drawal (and abandonment) of an application from publication 
subsequent to payment of the publication fee. 


C. Priority Rights 

It had been proposed in S. 2488 that “each application for 
patent shall be published ... as soon as possible after the expiry 
of a period of 18 months from the earliest filing date for which 
a benefit is sought under this title.” Both 35 U.S.C. §§ 119 
and 120, as proposed in S. 2488, provided that the Commis- 
sioner (PTO) may determine the period within which a claim 
for priority must be filed; however, 35 U.S.C. § 119 expressly 
requires that this period be during the pendency of the applica- 
tion. To enable the PTO to publish applications as soon as 
possible after 18 months from the earliest priority date, the 
PTO must be aware of any claims for priority under 35 U.S.C. 
§§ 119 or 120 as early as possible, preferably on filing of the 
application. The PTO contemplates requiring applicants to state 
any claim for priority under 35 U.S.C. §§ 119 or 120 on filing, 
but accepting late claims for priority with a surcharge. The 
PTO further contemplates establishing, by regulation, a fixed 
period, such as within 3 months of filing, within which late 
claims for priority under 35 U.S.C. §§ 119 or 120 will be 
accepted with a surcharge to avoid the loss of such claim for 
priority. The time period for claiming priority under 35 U.S.C. 
§ 119 should be distinguished from the time period for per- 
fecting such claims, i.e., submitting a certified copy of the 
priority document, which would remain as set forth in 37 C.F.R. 
§ 1.55(a). In view of the potential for delaying the publication 
of an application by delaying the filing of a claim for priority, 
the PTO is considering a requirement that any late claim for 
priority be accompanied by a verified statement that the delay 
in submitting such claim was unintentional. See Question #8. 


D. Prior Art Effect of Published Application 

It had been proposed in S. 2488 that 35 U.S.C. § 102(e) will 
include “an application for patent, published pursuant to section 
122(b), by another filed in the United States before the invention 
thereof by the applicant for patent” within its scope. Accord- 
ingly, a published application would have constituted prior art 
under 35 U.S.C. § 102(e) by the express terms in S. 2488. A 
published application will also constitute prior art for its entire 
disclosure as a “printed publication” under 35 U.S.C. §§ 102(a) 
and (b) as of its publication date. Thus, a published application 
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would have constituted prior art under 35 U.S.C. § 102(e) by 
the express terms in S. 2488 as of its filing date, and also it 
would constitute prior art under 35 U.S.C. §§ 102(a) and (b) 
as of its publication date. Of course, the published application 
also would be available as prior art under 35 U.S.C. § 103. 
While the PTO does not currently contemplate publication of 
the entire application, the application content will be accessible 
to the public. In addition, the Gazette Entry in the Gazette of 
Patent Application Notices will categorize the application (title, 
abstract and/or claim, U.S. classification) so as to make the 
application sufficiently accessible to those interested in the art. 
In re Hall, 781 F.2d 897, 900, 228 USPQ 453, 456 (Fed. Cir. 
1986); see also, In re Wyer, 655 F.2d 221, 210 USPQ 790 
(CCPA 1981) (application available to the public as prior art, 
with an abstract, claim, and classification published); and com- 
pare, In re Cronyn, 890 F.2d 1158, 13 USPQ2d 1070 (Fed. 
Cir. 1989) (undergraduate student thesis not available as prior 
art where the thesis, while accessible to the public, was indexed 
or categorized only by the author’s name, rather than by subject 
matter). 

As discussed above, it is currently contemplated that a Patent 
Application Notice will be placed in the search files. The PTO 
is undecided as to whether this Patent Application Notice should 
be removed from the search files if and when the application 
issues as a patent, or whether to include publication information 
on the issued patent. See Question #9. 


E. Access to Published Applications 
1. Degree of Access 

Providing the public with access to the application content 
as originally filed will serve the legislative purpose of more 
rapid dissemination of the technical content of a patent applica- 
tion. Additional access to papers filed by an applicant, or issued 
by the PTO, will not add to the disclosure of the technical 
content of an application, but would be useful for (1) deter- 
mining the metes and bounds of the invention claimed in an 
application, such that persons could ascertain their potential 
liability for infringement should the application issue as a 
patent, and (2) participating in the prosecution of the applica- 
tion, e.g., submitting prior art or a protest in the application. 
Unless the contemplated electronic data base is in operation 
when the proposed legislation becomes effective, or contin- 
gency arrangements permitting equivalent access to the applica- 
tion content are developed, any access to a pending application 
will require the removal of the application file from the exam- 
iner to allow copying of the accessible portions. The degree 
of access provided to pending applications may well have an 
adverse impact on the examination process by increasing the 
pendency of applications. Balancing the desires for reasonable 
access to applications subsequent to publication with the con- 
tinued desirability for limiting pendency of applications, the 
PTO currently contemplates that access will be limited to the 
content of the originally filed application papers as amended 
prior to the 15th month from the earliest filing date for which 
a benefit is sought, or, on filing, whichever is later. In other 
words, publication of the application at 18 months would entitle 
any member of the public to purchase a copy of the application 
(specification, claims, and drawings) as amended at a point in 
time prior to publication. Other options regarding access to the 
application file after publication include access to the entire 
content of the application file from filing up to the date of 
publication, or continuing access to the application file after 
publication, including all papers contained in the file wrapper 
from filing to grant of the patent. As access is increased, more 
information about the course of prosecution is available to the 
public, but the opportunity for disruption of the examination 
process, and the opportunity for increased costs and pendency, 
also increases. See Question #10. Finally, the PTO also requests 
comments on whether, subsequent to publication, access should 
be provided to (1) the assignment records of an application, 
or (2) the deposit of biological materials as set forth in 37 
C.F.R. § 1.802 et seg. See Questions #11 and #12. The PTO 
currently contemplates that access fees, either for copying the 
paper application file, or searching and copying information 
from an electronic data base, will be required to compensate 
for the costs of providing these services. 


2. Submission of Amendments 
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amendments into appli- 
entry of amendments 
ications as patents. 
ications 
under- 


of applications 
To fi icaecnnmecen dalnation ue 


Se ene See 
standing of the applicati specification, claims, and 


procedures for entering 
application could take the form of requiring (a) substitute 
graphs of specification and the complete rewriting o any 
amended claim, (b) substitute pages or sheets of specification, 
drawings or claims, or (c) replacement of the entire application. 
See Question #13. 


F. Third Party Activity 
provided for in 37 C.F.R. § 


The current protest practice as 
1.291 and M.P.E.P. § 1901 et seq. requires that the protest 
a ee ion under protest by application number 
or serial number and filing date and include a listing of all 
patents, publications or other information relied upon, a concise 
explanation of the relevance of each listed item, an English 
translation of non-English language documents and be accom- 
panied oe ee cere eee nee 
papers must re eS Se ee eee 
upon the applicant or upon licant’s attorney or agent 
of sesend ot be tied wih tan BTO to auptieate ts ame 
that service is not possible. It is important that any protest 

against a pending application specifically identify the applica- 
do eth. oe tien peal le. 

In 1974, a Trial Voluntary Protest Program (TVPP), which 
included two trial programs, was undertaken by the PTO. A total 
of 6,745 applicants were given the opportunity to participate in 
the TVPP. In response, 1,970 or 29.2 percent of the applicants 
elected to participate. Protests were subsequently filed in 128, 
or 6.5 percent, of the 1,970 published applications. ee 
penny th a ye er he nga 
cations. The pendency of published applications <abb es - 
not protested was delayed by 6 to 8 months. The pendency of 
protested applications was further delayed for varying periods. 

As noted above, 6.5 percent of all of the TVPP oo 
were protested. If we assume that ten (10) percent o' 
pialcaelastcanesatiamminnondd ted eodeciohe 
increase of protests. In fact, the ten (10) percent figure may 
be on the low side, since the claims in the TVPP applications 
were in allowable condition. As of the contemplated cut-off 
date, many of the applications may not, as yet, have isolated 
the metes and bounds of allowable subject matter. 

The PTO requests comments as to when the submission of 
prior art by third parties should be itted subsequent to 
publication of the application. Traditionally, applications are 
maintained in secrecy during their entire prosecution, thus ren- 
dering the entire prosecution of an application ex parte. Never- 
theless, the third party submission of prior art may improve 
the quality of issued patents by providing examiners with the 
best prior art. Should it be desirable to substantially 
maintain the ex parte nature of application prosecution, it is 
unclear as to what limits should be placed on the submission 
of prior art by third parties. 

As the prosecution of an application may be closed (under 
final rejection or Notice of Allowance) at the time of publica- 
tion, the time periods for the submission of prior art by third 
parties must be limited to avoid delays in prosecution. In addi- 

comments on whether to stay the pro- 

following the publication of the 

applications to it the third party submission of prior art. 

Providing any time period subsequent to the publication of an 

application for the submission of prior art by third parties could 

SS Se ee ae 

continued prosecution of _ oe itted, would lead 

to increases in pendency, the ects of which will be 
Sitetcaaiied cal’ a tiot ten non 

If the submission of prior art in a pending by 
third parties is considered desirable, what should 
be to accommodate such submission and take advan- 
tage o! be potential boneties? in addition, a specific me 
pA ltr ger deat eg epee ~ erg 

or two months publication of the application, 
must be established during which prior art may be submitted 
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to ensure its consideration. The PTO currently contemplates 
pened aptere aperetang o this time period by third parties 

id simply be placed in the application file. Finally, the 
PTO does not currently contemplate providing third parties with 
any ity that would amount to an opposition proceeding. 
See ion #14. 


I. Questions 

1. Should the PTO require that all official application- 
related materials be delivered to a central location? Specifically, 
what problems would a requirement that all official application- 
related materials be delivered to a central location cause? 

2. Should the PTO adopt a standard application format? 
If so, what portions of the application papers should the PTO 
require be submitted in a standard size and/or format, and what 
sanction ies. surcharge) should be established for the failure 
to comply with these requirements? 

3. Assuming that the entire application is not published, 
what information concerning the ication should be pub- 
lished in the Gazette of Patent ion Notices? 

4. Should the patent applicant receive a copy of the pub- 
lished application — either published notice and/or application 
content at time of publication? 

5. Should the PTO permit an accelerated examination? If 
so, under what conditions? 

6. Since the cost for publishing applications must be recov- 
ered from fees, how should the cost of publication be allocated 
among the various fees, including the possibility of charging 
a separate publication fee? 

7. Should the PTO require an affirmative communication 
from a patent applicant indicating that the applicant does not 
wish the application to be published, or should failure to timely 
submit a publication fee be taken as instruction not to publish 
the application? That is, should an application be published 
unless the applicant affirmatively indicates that the application 
is not to be published, regardless of whether a publication fee 
has been submitted? What latitude should the PTO permit for 
late submission of a publication fee? 

8. The delayed filing of either a claim for priority under 
35 U.S.C. §§ 119 or 120 may result in the delayed publication 
of the application. Should priority or benefit be lost if not made 
within a reasonable time after filing? What latitude should the 
PTO permit for late claiming of priority or benefit? 

9. Once the patent has issued, should the paper document 
containing information similar to that published in the Gazette 
of Patent Application Notices, i.e., the Patent Application 
Notice, be removed from the search files, and should publication 
information be included on the issued patent? 

10. After publication, should access to the content of the 
application file be limited to the originally filed application 

? If not, what degree of access should be ited? 
Should access be limited to the content before publication, or 
should it extend to materials added after publication? 

11. After publication, should assignment records of a pub- 
lished application also be made accessible to the public? 

12. After publication, should access include the deposit 
maka tmnt pes eee aden § 1.802 et seq.? 

3. ‘What types of problems will be encountered if all 
ER must be made by (a) substitute and 
claims, ©, substitute pages, or (c) replacement of the entire 


14. , eee be modified to permit the 
third party submission of prior art only prior to a specific period 
after publication of the application? What actionshould be taken 
with respect to untimely submissions by a third party? 


Dec. 5, 1994 MICHAEL K. KIRK 
Deputy Assistant Secretary of Commerce 


and Deputy Commissioner of Patents 
and Trademarks 


Adverse Decisions in Interference 


In the designated interferences involving the following 
patents, final decisions have been rendered that the respective 
patentees are not entitled to patents containing the claims listed. 
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Patent No. 4,623,688, Thomas P. Flanagan, REMOIST- 
ENABLE HOT MELT ADHESIVES, Interference No. 
102,191, final judgment adverse to the patentee rendered Oct. 
31, 1994, as to claims 1-10. 


Patent No. 4,663,077, Nuno M. Rei, Ronald C. Wilson, 
MICROBIOCIDAL COMPOSITIONS COMPRISING AN 
ARYL ALKANOL AND A MICROBIOCIDAL COMPOUND 
DISSOLVED THEREIN, Interference No. 102,030, final judg- 
ment adverse to the patentees rendered July 13, 1993, as to 
claims 1-3, 6-8 and 63. 


Patent No. 4,889,812, Perry W. Guinn, Gary N. Mills, Robert 
A. Bedient, Martin O. Greeley, BBOREACTOR APPARATUS, 
Interference No. 103,096, final judgment adverse to the paten- 
tees rendered Nov. 29, 1994, as to claim 9. 


Patent No. 5,022,144, Prem R. Hingorany, METHOD OF 
MANUFACTURE POWER HYBRID MICROCIRCUIT, 
Interference No. 103,391, final judgment adverse to the patentee 


rendered Nov. 29, 1994, as to claims 2-10. 


Patent No. 5,024,926, Hisato Itoh, Katashi Enomoto, 
Takahisa Oguchi, Tsutomu Nishizawa, ALKYLPHTHALO- 
CYANINE NEAR-INFRARED ABSORBERS AND 
RECORDING/DISPLAY MATERIALS USING THE SAME, 
Interference No. 102,905, final judgment adverse to the paten- 
tees rendered Nov. 16, 1994, as to claims 1 and 2. 


Patent No. 5,043,483, Loris Sogli, Raffaele Ungarelli, L. 
Lawrence Chapoy, PROCESS FOR THE ALKYLATION OF 
PHENOLS, Interference No. 102,965, final judgment adverse 
to the patentees rendered Nov. 29, 1994, as to claims 1-16. 


Patent No. 5,065,540, William S. Potter, Jr., STRIKING 
ROD HOLDER, Interference No. 103,253, final judgment 
adverse to the patentee rendered July 19, 1994, as to claims 
1-4, 8, 11, 14, 19, 29, 30 and 32. 


Patent No. 5,114,480, Edward F. Cassidy, Herbert R. Gillis, 
Malcolm Hannaby, Alain Parfondry, INTERNAL MOULD 
RELEASE COMPOSITIONS, Interference No. 103,431, final 
judgment adverse to the patentees rendered Oct. 12, 1994, as 
to claims 1-6. 


Patent No. 5,124,247, Wilhelm , PROCESS FOR 
SEQUENCING NUCLEIC ACIDS, Interference No. 103,142, 
final judgment adverse to the patentee rendered Oct. 12, 1994, 
as to claims 1, 3, 8-19, 22-25. 


Patent No. 5,133,492, Franz X. Wohrstein, Roger Paulman, 
METHOD AND APPARATUS FOR SEPARATING THIN- 
WALLED, MULTIPORT MICROEXTRUSIONS, Interfer- 
ence No. 103,325, final judgment adverse to the patentees 
rendered Oct. 25, 1994, as to claims 1-14. 


Patent No. 5,145,890, Clay B. Frederick, John R. Udinsky, 
METHOD FOR REDUCING THE CARBOXYLESTER 
CONTENT OF AN EMULSION POLYMER, Interference No. 
103,377, final judgment adverse to the patentees rendered Oct. 
18, 1994, as to claims 1-24. 


Patent No. 5,218,060, William M. Rolfe, Michael R. 
Thoseby, CALIXERENE EPOXIDE RESINS AND HARD- 
. Interference No. 103,382, final jud; t adverse to 

the patentees rendered Nov. 9, 1994, as to claims 1-7. 


Patent No. 5,222,881, Fumiaki Sano, Masahiko Oide, Toshi- 
yuki Nakamura, Hiroshi Ogawa, yg Kobayashi, Yoshi- 
nori Shirafuji, Takashi Yamamoto, Keiji Sakaino, SCROLL 
TYPE CO SOR HAVING CURRIED SURFACE POR- 
TIONS BETWEEN THE SHAFT AND BEARING MEANS, 
Interfernece No. 103,272, final judgment adverse to the paten- 
tees rendered Nov. 7, 1994, as to claim 1. 


Patent No. 5,262,503, Shiroh Gotoh, RANDOM COPOLY- 
MERS AND CROSSLINKED PRODUCTS OF THE SAME, 


U.S. PATENT AND TRADEMARK OFFICE 
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Intereference No. 103,373, final judgment adverse to the pat- 
entee rendered Oct. 18, 1994, as to claims 1-4. 


OLIVIA M. DUVALL 
Board of Patent Appeals 
& Interferences 

(703) 603-3299 


Department of Commerce 
Patent and Trademark Office 


Grant of Certificate of Interim Extension of the term of 
U.S. Patent No. 4,062,848; Remeron 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Interim Patent Term Extension 
Summary: The Patent and Trademark Office has issued a certifi- 
cate under 35 U.S.C. § 156(d)(5) for a one-year interim exten- 
sion of the term of U.S. Patent No. 4,062,848 that claims the 
human drug known as Remeron. 
For Further Information Contact: Gerald A. Dost by telephone 
at (703) 305-9282; or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Office of the ty Assistant Commissioner for Patent Policy 
= Projects, ice of Special Programs, Washington, D.C. 
1. 
Supplementary Information: Section 156 of Title 35, United 
States Code, generally provides that the term of a patent may 
be extended for a period of up to 5 years if the patent claims 
a product, or a method of making or using a product, that has 
been subject to certain defined re review. Under section 
156, a patent is eligible for term extension only if regulatory 
review of the claimed product was completed before the original 
patent term expired. 

On December 3, 1993, section 156 was amended by Pub. 
L. No. 103-179 to provide that if the owner of record of the 
patent or its agent reasonably expects the applicable regulatory 
review period to extend beyond the expiration of the patent, 
the owner or its agent may submit an application to the Commis- 
sioner of Patents and Trademarks for an interim extension of 
the patent term. If the Commissioner determines that, except 
for permission to market or use the commercially, 
patent would be eligible for a statutory extension of the » 
term, the Commissioner shall issue to the applicant a certificate 
of interim extension for a period of not more than one year. 

On November 25, 1994, the patent owner Akzona Incorpo- 
rated filed an application under 35 U.S.C. § 156(d)(5S) for 
interim extension of the term of U.S. Patent No. 4,062,848. 
The application states that the patent claims the active ingredient 

in the human drug product Remeron. The applica- 
tion indicates that the product is currently undergoing a regula- 
tory review before the Administration fe 


term of the patent is set to expire on December 13, 
ye uests an interim extension of the term of 
the patent for a period of one year. 

Review of the application indicates that, except for permis- 
sion to market or use the commercially, the subject 
patent would be eligible for an extension of the patent term 
under 35 U.S.C. § 156. Since it is apparent that the regulatory 
review period may extend beyond the — of the original 
patent term, an interim extension of patent term under 
35 U.S.C. § 156(d)(5) is . Accordingly, an interim 
extension under 35 U.S.C. § 156(d\(5) of the term of U.S. 
Patent No. 4,062,848 has been granted for a period of one year 
from the original expiration date of the patent. 

December 5, 1994 MICHAEL K. KIRK 
Acting Assistant Secretary of Commerce 
and Acting Commissioner of Patents 
and Trademarks 


Availability of PatentIn 
Computer Program Training 


1. Training In Washington, D.C. Friday, January 20, 1995 and 
Friday, February 24, 1995 
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The Patent and Trademark Office (PTO) has developed a Certificates of Correction 
computer program, called Patentin, that will facilitate compli- For Week of January 3, 1995 
ance with the Requirements for Patent Applications Containing 
Nucleotide Sequence and/or Amino Acid Sequence Disclosures _P.P. 8,871 5,266,630 5,318,042 
(sequence rules: 37 CFR 1.821 through 1.825). (Final rules D. 328,024 5,269,910 5,318,113 
were published in the Federal Register, 55 Fed. Reg. 18230 4,786,503 5,270,481 5,318,219 
(May 1, 1990), and in the Official Gazette, 1114.0.G.29(May 4,827,750 5,271,012 5,318,513 
15, 1990).) 4,840,776 5,272,016 5,319,226 

Two one-day training sessions will be held on the use of 844 5,272,382 5,319,297 
the Patentin Computer Program on Friday, January 20, 1995 5,272,685 5,319,433 
and Friday, A 24, 1995. Each session will be conducted 5,273,889 5,319,509 
from 10:00 am to 4:00 pm. The training will be held at the 5,274,181 5,320,917 
Department of Agriculture Graduate School Training Facility. 4,968,968 = 5,275,836 = 5,321,801 
The School is located at 600 Maryland Ave., S.W., Washington, 5 5,322,061 
D.C. at the L’Enfant Plaza Metro stop. 5,322,125 

The training will be hands on, using personal computer equip- 
ment and will include (1) the use of PatentIn to prepare the 
sequence listing file of information, and (2) the use of word 
processing software to prepare the PatentIn sequence listing 
file for inclusion as part of the application papers. The class 
will also include training on the basic file editing and manipula- 
tion skills that may be necessary for preparing sequence infor- 
mation for importing into PatentIn. 

Because of the limited number of computers available, the 
class will be limited to no more than 17 participants. 

Requests to attend the class should be made in writing, 
addressed to the Commissioner of Patents and Trademarks; 
Washington, D.C. 20231; Attention: Arthur F. Purcell, Office 
of the Administrator for Search and Information Resources; 
Crystal Park Building 3, Suite 702. Requests should include a 
check for $100, made payable to the Commissioner of Patents 
and Trademarks, or an authorization to charge a PTO Deposit 
Account. Requests authorizing charges to Deposit Accounts 
may also be sent via facsimile to 703-308-6879. 
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2. Training On Request 

On request from a sponsoring organization, PatentIn training, 
as well as training on the sequence Rules, can also be provided 
by qualified PTO instructors at remote locations under the 
following conditions: 
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- A request for such training should be directed to the 
Commissioner of Patents and Trademarks, Patent and Trade- 
mark Office, Washington, D.C. 20231, by the sponsoring orga- 
nization. The request should reference this Notice. 


z 


. 


- Because the number of qualified instructors is very lim- 
ited, sponsoring organizations normally should submit requests 
at least three months in advance of the desired training session 
date and should be flexible as regards scheduling of training 
sessions. 
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- If the sponsoring organization is other than a non-profit 
entity or membership association, e.g., the sponsoring organiza- 
tion is a private company or firm, that organization must specify 
that the training opportunity will also be made available to 
individuals not Tealined by the company or firm. 
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- The sponsoring organization must agree to pay for all 
travel related expenses of the instructor(s) plus a fixed fee of 
$500 per instructor per instruction day to cover salary, overhead 
and training materials costs. 


- The sponsoring organization must provide the physical 
facilities and any equipment necessary to conduct the training. 
Since these will vary according to the circumstances and 
number of trainees, such arrangements should be made in con- 
sultation with the instructor. 

Any questions concerning this notice should be directed to 
Arthur F. Purcell, by telephone at (703) 308-6856, or by FAX 
at (703) 308-6879. 


WILLIAM S. LAWSON 
Administrator J 
Search and Information Resources 317, 343, 5,359,810 
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5,361,556 5,361,903 5,362,249 5,362,894 5,363,431 
5,360,257 5,361,778 5,362,124 5,362,808 5,363,350 5,363,498 
5,360,579 
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SPECIAL BOXES FOR PATENT MAIL 


Special box designations should be used to allow forwarding of particular types of mail to the jate areas as quickly 
as possible. Such mail is forwarded to the appropriate area without being opened. Only the specified type of document should 
be placed in an envelope addressed to one of these special boxes. If any documents other than the specified type identified for 
each we box are addressed to that box, they will be significantly delayed in reaching the appropriate area for which they 
are inte) > 


Please address mail as follows: 


Box Designations 


Box 7 
Box 12 
Box 313b 


Box AF 
Box DAC 


Box DD 

Box FWC 

Box Interference 
Box Issue Fee 


Box M Fee 
Box MPEP 
Box Non-Fee- 
Amendment 
Box PATENT 
APPLICATION 
Box Pat. Ext. 
Box PCT 

Box Reconstruction 
Box Reexam 
Box Sequence 
Box SN 


OE contanntasnieens 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Explanation 


Reissue applications for patents involved in litigation and subsequently filed related papers. 
Contributions to the Examiner Education ' 

Petitions under 37 CFR 1.313(b) to withdraw a patent application from issue after payment of 
the issue fee and any papers associated with the petition, including papers necessary for filing 
a continuing application. 

Expedited procedure for processing amendments and other responses after final rejection. 
Petitions decided by the Office of Petitions including petitions to revive and petitions to accept 
late payment of issue fees or maintenance fees. 

Disclosure Documents or material related to the Disclosure Document 

Requests for File Wrapper Continuation Applications (under 37 CFR 1.62). 

Communications relating to interferences and applications and patents involved in interference. 
All communications following the receipt of a PTOL-85, “Notice of Allowance and Issue Fee 
Due,” and prior to the issuance of a patent should be addressed to Box Issue Fee, unless advised 
to the contrary. Assignments are the exception. Assignments should be submitted in a separate 
envelope and not be sent to Box Issue Fee. 

Correspondence related to a patent that is subject to the payment of a maintenance fee. 
Submissions concerning the Manual of Patent Examining Procedures. 

Non-fee amendments to patent applications. 

(Use Box AF for responses after final rejection). 

New patent application and associated papers and fees. 


Applications for patent term extension. 

Mail related to applications filed under the Patent Cooperation Treaty. 

Correspondence pertaining to the reconstruction of lost patent files. 

Requests for Reexamination for original request papers only. 

Submission of diskette for biotechnical application. 

For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for patent 
applications prior to the Office’s standard notification (return postcard or the official “Filing 
Receipt,” “Notice to File Missing Parts,” or “Notice of Incomplete Application”). 


SPECIAL BOXES FOR TRADEMARK MAIL 


Special box designations should be used to allow forwarding of particular types of trademark mail to the appropriate areas 
as quickly as possible. In addition to these box designations, filers are encouraged to indicate whether the contents of the 
envelope contain a fee. Envelopes containing a fee should be marked “FEE;” envelopes not containing a fee should be marked 
“NO FEE.” Box designations and “FEE/NO FEE” indicators should appear on the envelope as well as on the cover sheet or 
first page of any document. 

Please address mail as follows: 


ee 

FEE (or “NO FEE”) 

Assistant Commissioner for Trademarks 
2900 Crystal Drive 

Arlington, Virginia 22202-3513 


Box Designations Explanation 


Box NEW APP FEE New trademark applications and fees. 

Box ITU FEE Statements of Use (SOU’s), and extension requests. 

Box TTAB FEE Oppositions, Cancellation petitions, and ex parte appeals. 
Box TTAB NO FEE Interferences, motions and extension requests. 

Box STATUS NO ___ Written status inquiries. 

FEE 

Box POST REG Affidavits, renewals, corrections, and amendments. 


FEE 
Box RESPONSES _ Responses to Examining Attorneys’ Office actions and Post Registration actions. 
NO FEE 
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SPECIAL BOXES APPLICABLE TO BOTH PATENT AND TRADEMARK MAIL 


The following special box designations are applicable to io and trademark related mail, and the recommendations 
for “Special Boxes for Patent Mail” (above) should be followed for the types of mail listed below. 
Please address mail as follows: 


EE 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Explanation 


Mail for the Office of Personnel from NFC. 

Mail for the Assistant Commissioner for External Affairs and the Office of Legislative and 
International Affairs. 

Mail for the Office of Procurement. 

All papers for the Office of the Solicitor except communications relating to pending litigation; 
papers relating to pending litigation shall be mailed only to the Office of the Solicitor, P.O. Box 
15667, Arlington, Virginia 22215. 

Coupon orders for U.S. patent and trademark copies. 

Orders for certified copies of PTO documents. 

Electronic Ordering Service (EOS). 

Mail for the Employee and Labor Relations Division. 

Mail directed to the APS Contracts Office. 

Deposit Account Replenishment Checks. 

Invoices directed to the Office of Finance. 

Vacancy Announcement Applications. 

All assignment documents except those filed with new applications. 

Mail for the Office of Civil Rights. 

Mail for the Office of Enrollment and Discipline. 





Reference Collections of U.S. Patents and Trademarks 
Available for Public Use in Patent and Trademark Depository Libraries 


The following libraries, designated as Patent and Trademark 
Depository Libraries (PTDLs), receive it and trademark 
information in various formats from the U.S. Patent and Trade- 
mark Office. Many PTDLs have on file all gm ne wor 
issued since 1790, trademarks published since 1872, lect 
collections of foreign patents. All PTDLs have both the — 
and trademark sections of the ial Gazette of the U.S. 

and Trademark Office. The full-text utility and design 

are distributed numerically on 16 mm microfilm, slant 
patents on color microfiche. Patent and trademark pose sys- 
tems on CD-ROM (Compact Disc-Read Only) format are avail- 
able at all PTDLs to increase utilization of and enhance access 
to the information found in patents and trademarks. It is through 
the CD-ROM systems that preliminary patent and trademark 
— can be conducted through the numerically arranged 
collections. 


State Name of Library 

Auburn University Libraries 
Birmingham Public Library 

Anchorage: Z.J. Loussac Public Library 


Alabama 


Alaska 
Arizona 
Arkansas 


Little Rock: Arkansas State Library 
California 


Los Angeles Public Library 
Sacramento: California State Library ... 
San Diego Public Library 

F 


Colorado 
Connecticut 
Delaware 

Dist. of Columbia 
Florida 


New Haven: Science Park Library 
Newark: University of Delaware Library 


Miami-Dade Public Library 


Tempe: Noble Library, Arizona State University 


Washington: Howard University Libraries 
Fort Lauderdale: Broward County Main Library.... 


All information is available for use by the public free of charge. 


In addition, each PTDL offers reference publications which 
outline and provide access to the patent and trademark classifi- 
cation systems, as well as other documents and publications 
which supplement the basic search tools. PTDLs provide tech- 
nical staff assistance in using all materials. Facilities for making 
paper copies of pg and trademark information are generally 
provided for a 


Since there are variations in the scope of patent and trademark 
collections among the PTDLs, and their hours of service to the 
public vary, anyone contemplating use of these collections at 
a particular library is urged to contact that library in advance 
about its collections, services, and hours in order to avert pos- 
sible inconvenience. 


Telephone Contact 


(205) 844-1747 
.... (205) 226-3620 
... (907) 562-7323 
..- (602) 965-7010 
... (501) 682-2053 

(213) 228-7220 

(916) 654-0069 

(619) 236-5813 
ot Yet ional 
(408) 730-7290 


Orlando: University of Central Florida Libraries 
Tampa Campus Library, University of South Florida 


Atlanta: Price Gilbert Memorial Library, 
Technology 


Moscow: University of Idaho Library 
Chicago Public Library 
Springfield: Illinois State Li 


brary 
Indianapolis-Marion County Public Library.... a 
West Lafayette Siegesmund Engineering Library, Purdue Univers 


Des Moines: State Library of Iowa 


Georgia Institute of 
Honolulu: Hawaii State Public Library System.. 


(404) 894-4508 
(808) 586-3477 
(208) 885-6235 
(312) 747-4450 
(217) 782-5659 


(317) 494-2873 
(515) 281-4118 


Wichita: Ablah a Wichita State University .. 


Louisville Free Public Lil 


(502) 574-1611 


Baton Rouge: Troy H. Middleton Library, Louisiana State 


University 


Orono: Raymond H. Fogler Library, University of Maine 


(504) 388-2570 
Not Yet Operational 


College Park: Engineering and Physical Sciences Library, 


University of Maryland 


(301) 405-9157 


Amherst: Physical Sciences Library, University of 


Boston Public Library 


(413) 545-1370 
(617) 536-5400 Ext. 265 


Ann ong Engineering Library, University of 


Big Rapids: Abigail S. Timme Library, Ferris State patient 


Detroit Public Li 


brary 
Minneapolis Public Library and Information Center. 
Jackson: Mississippi Library Commission 


Kansas City: Linda Hall Library 
St. Louis Public Library 


(313) 764-5298 

(616) 592-3602 

.. (313) 833-1450 

.- (612) 372-6570 

(601) 359-1036 

(816) 363-4600 

(314) 241-2288 Ext. 390 


— Montana College of Mineral Science and Technology 


sane Engineering Library, University of Nebraska-Lincoln 
Reno Library 


Reno: University of Nevada, 


Durham: University of New Hampshire Library ... 


Newark Public Library 


Piscataway: Library of Science and Medicine, Rutgers University .... 
Albuquerque: University of New Mexico General Library 


Albany: New York State Library 
Buffalo and Erie County Public Library 


(406) 496-4281 
(402) 472-3411 
(702) 784-6579 
(603) 862-1777 
(201) 733-7782 
(908) 445-2895 
(505) 277-4412 
.. (518) 474-5355 
(716) 858-7101 
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Reference Collections of U.S. Patents and Trademarks Available for Public Use in Patent and Trademark 
Depository Libraries—(continued) 


State Name of Library Telephone Contact 


New York Public Library (The Research Libraries) (212) 930-0917 
Raleigh: D.H. Hill Library, North Carolina State University (919) 515-3280 
Grand Forks: Chester Fritz Library, University of North Dakota... (701) 777-4888 


(513) 369-6936 
Cleveland Public Library 
Columbus: Ohio State University Libraries .. - (614) 292-6175 
Toledo/Lucas County Public Library (419) 259-5212 
Oklahoma Stillwater: Oklahoma State University Center for International Trade 
Devel nt (405) 744-7086 
Oregon Salem: Oreg i (503) 378-4239 
Pennsylvania Philadelphia, The Free Library of bin bite (215) 686-5331 
Pittsburgh, Carnegie Library of (412) 622-3138 
University Park: Pattee Library, Pennsylvania State University (814) 865-4861 
Rhode Island Providence Public Library (401) 455-8027 
South Carolina Charleston: Medical University of South Carolina Library... (803) 792-2372 
Clemson University Libraries (803) 656-3024 
South Dakota Rapid City: Devereaux Library, South Dakota 
School of Mines and Technology Not Yet Operational 
Tennessee Memphis & Shelby County Public Library and Information 
(901) 725-8877 
Nashville: Stevenson Science Library, Vanderbilt University (615) 322-2775 
Austin: McKinney Engineering Library, University of Texas at 
(512) 495-4500 
College Station: Sterling C. Evans Library, Texas A & M 


(409) 845-3826 
Dallas Public Library (214) 670-1468 
Houston: The Fondren Library, Rice University (713) 527-8101 Ext. 2587 
Salt Lake City: Marriott Library, University of Utah (801) 581-8394 
Richmond: James Branch Cabell Library, Virginia Commonwealth 


(804) 828-1104 

Seattle: Engineering Library, University of Washington (206) 543-0740 

Morgantown: Evansdale Library, West Virginia University (304) 293-2510 
Madison: Kurt F. Wendt Library, University of Wisconsin 

Madison (608) 262-6845 

Milwaukee Public Library (414) 286-3247 

Casper: Natrona County Public Library Not Yet Operational 





PATENT EXAMINING CORPS 


BRUCE A. LEHMAN, Commissioner 
LAWRENCE J. GOFFNEY Jr., Assistant Commissioner for Patents 
EDWARD R. KAZENSKE, Deputy Assistant Commissioner for Patents 
STEPHEN G. KUNIN, Deputy Assistant Commissioner for Patent Policy 
J.0. THOMAS, JR., Deputy Assistant Commissioner for Patent Process Services 


Phone number : New Case 
PATENT EXAMINING GROUPS Area Code 703 Date* 


CHEMICAL EXAMINING GROUPS 


GENERAL METALLURGICAL, INORGANIC, PETROLEUM AND 
ELECTRICAL CHEMISTRY, AND ENGINEERING, GROUP 1100— 
JOHN E. KITTLE, Director 
ORGANIC CHEMISTRY, GROUP 1200—JOHN F. TERAPANE, JR., Director 
SPECIALIZED CHEMICAL INDUSTRIES AND CHEMICAL ENGINEERING, 
GROUP 1300—RICHARD V. FISHER, Director 
HIGH POLYMER CHEMISTRY, PLASTICS, COATING, PHOTOGRAPHY 
STOCK MATERIALS AND COMPOSITIONS, GROUP 1500—THEODORE MORRIS, Director 
BIOTECHNOLOGY, GROUP 1800—BARRY S. RICHMOND, Director 


ELECTRICAL EXAMINING GROUPS 


INDUSTRIAL ELECTRONICS, PHYSICS AND RELATED ELEMENTS, 

GROUP 2100—STEWART LEVY, Director 11/16/92 
SPECIAL LAWS AND ADMINISTRATION, GROUP 2200---ROBERT E, GARRETT, Director 05/17/93 
COMPUTER SYSTEMS AND COMPUTER APPLICATION, GROUP 2300— 

BOBBY R. GRAY, Director 11/23/92 
PACKAGES, CLEANING, TEXTILES AND GEOMETRICAL INSTRUMENTS 

GROUP 2400—Vacant 11/29/93 


09/13/93 


05/06/93 
03/02/93 


MECHANICAL EXAMINING GROUFS 


HANDLING AND TRANSPORTATION MEDIA, GROUP 3100—F.R. SCHMIDT, 

Di 12/06/93 
MATERIAL SHAPING, ARTICLE MANUFACTURING AND TOOLS, 

GROUP 3200—CARLTON R. Cl:OYLE, Director 11/16/93 
MECHANICAL TECHNOLOGIES AND HUSBANDRY PERSONAL 

TREATMENT INFORMATION, GROUP 3300—J.J. LOVE, Director 12/23/93 
SOLAR, HEAT, POWER, AND FLUID ENGINEERING DEVICES, 

GROUP 3400—DONALD G. KELLY, Director 07/02/93 
GENERAL CONSTRUCTION, PETROLEUM AND MINING ENGINEERING, 

GROUP 3500—A.L. SMITH, Director 09/23/93 


*A communication from “se examiner should have been received in most applications filed prior to this date. 


Expiration of Patents: The patents within the range of numbers indicated below expire during December 1994 except those which may have 
had their terms curtailed by disclaimer under the provisions of 35 U.S.C. 253. Other patents, issued after the dates of the range of numbers 
indicated below, may have expired before the full term of 17 years for the same reasons, or have lapsed under the provisions of 35 U.S.C. 151. 

Numbers 4,060,852 to 4,065,811 inclusive 
4,161 to 4,173 
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TRADEMARK OPERATION 


Bruce Lehman, Commissioner 
Philip G. Hampton II, Assistant Commissioner 
Robert M. Anderson, Assistant Commissioner 
David E. Bucher, Director, Examining Operation 
Condition of Trademark Applications as of Nov. 1, 1994 


Oldest Date 
Law Office New* Filed 
ee de baie toe ee (703) 308-9103 
Equipment, Furniture, Houseware and Glass—Int. Classes 
i , 37, 38, 39, 40, 41, 06/06/94 10/12/94 
Law . 
Furniture, Glass—Int. Classes 


05/2394 | 08/08/94 


06/09/94 








Scientifi 

9, 20, 21, Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 06/01/94 
Law Office 7—David Shallant, Managing , (703) 308-9107 
ty ery aa Classes 


Ss 
26, 27 Services—Int. 35, 36, 37, 38, 39, 40, 41, 42 


Howell, Managing Attorney, Attorney, (703) 308-9111 
oe ee 2, 5, 10 


35, 36, 37, 38, 39, 40, 41, 42 
s<Collective Marks—Class 200 


Office of 


iain 








en SS eae oO Gay caeeue se 0 sae oe eae Ree 0 oS CE OS On Soe & 
Est, Monday thru Friday. This automated voice system will provide the —_ a 
me ttn concerning the status of their applications. See Section 411 of the lanual of 
3. * These dates identify the oldest unassigned new case in each law office. All cases with earlier dates have either been no oN 
subject of an action or are currently being worked on by the assigned examiner. 





240 


3B 


16 PB 


20R 


NoTeE.—First number, class; second number, subclass; third number, patent number 


CLASS 2 


$,377,359 
5,377,360 
CLASS 4 
5,377,361 
5,377,362 
5,377,363 
5,377,364 
5,377,365 
5,377,366 
$5,377,367 


CLASS 5 


5,377,369 
$,377,371 
$,377,372 
5,377,373 
5,377,370 
5,377,368 


CLASS 7 
5,377,374 
CLASS 8 


5,378,242 
5,378,243 
5,378,244 
5,378,245 
5,378,246 
CLASS 15 
$,377,375 
$5,377,376 
$,377,377 
5,377,378 
5,377,379 
5,377,380 
5,377,381 
5,377,382 
$5,377,383 


CLASS 16 
5,377,384 

CLASS 19 
5,377,385 

CLASS 24 


5,377,386 
5,377,387 
5,377,388 
5,377,389 
5,377,390 
$,377,391 
$,377,392 
5,377,393 
5,377,394 
CLASS 27 
$,377,395 
CLASS 29 
5,377,396 
5,377,397 
5,377,398 
5,377,399 
5,377,400 
5,377,401 
5,378,247 
5,377,402 
$5,377,403 


5,377,416 
CLASS 33 
5,377,417 
5,377,418 
5,377,419 
5,377,421 
5,377,420 


CLASSIFICATION OF PATENTS 


620 $5,377,422 
CLASS 3% 


70 $5,377,423 
90 5,377,424 
92 5,377,425 
259 5,377,426 
$,377,427 

446 5,377,428 
5,377,429 


CLASS 3% 


$5,377,430 
5,377,431 


CLASS 37 
5,377,432 
CLASS 40 


5,377,433 
5,377,434 
5,377,435 


CLASS 42 


5,377,436 
5,377,437 
5,377,438 


CLASS 43 


5,377,439 
5,377,441 
5,377,442 


5,378,250 
CLASS 47 

5,377,447 
CLASS 49 


5,377,448 
5,377,449 
5,377,450 


CLASS 51 


5,378,251 
5,378,252 


CLASS 52 


$5,377,458 
5,377,459 
5,377,460 
5,377,461 
5,377,462 
5,377,463 
5,377,464 
5,377,465 
5,377,466 


5,377,471 
$5,377,472 
$,377,473 


CLASS 53 


64 5,377,474 
167 5,377,475 
255 5,377,476 
399 $5,377,477 
550 $5,377,478 


CLASS 55 


269 5,378,253 
271 5,378,254 


CLASS 56 


5,377,479 

5,377,480 

5,377,481 

5,377,482 

CLASS 60 

39.06 5,377,483 
276 5,377,484 
288 5,377,486 
398 5,377,485 
487 5,377,487 


ISSUED JANUARY 3, 1995 


560 $5,377,488 
678 $,377,489 


CLASS 62 


23 5,377,490 
63 5,377,491 
5,377,492 
5,377,493 
5,377,494 
5,377,495 
5,377,496 
5,377,497 
5,377,498 
$5,377,499 
$,377,500 
5,377,501 
5,377,502 
$5,377,503 


CLASS 63 


5,377,505 
5,377,506 


CLASS 65 


5,378,255 
5,378,256 


CLASS 66 
$,377,507 
CLASS 68 


4 5,377,508 
5D 5,377,509 


CLASS 70 


16 5,377,510 
38 A 5,377,511 
58 $,377,512 
276 5,377,513 
452 5,377,514 


CLASS 71 


$,378,257 
$5,378,258 
5,378,259 


CLASS 72 


5,377,515 
5,377,516 
$,377,517 
5,377,518 
5,377,519 
$,377,520 
5,377,521 
$,377,522 


CLASS 73 


$,377,523 
5,377,524 
$,377,525 
5,377,526 
$,377,527 
5,377,528 
5,377,529 
5,377,530 
$,377,531 
5,377,532 
5,377,533 
5,377,534 
$,377,535 
5,377,536 
$,377,537 
5,377,538 

146.8 5,377,539 

151 5,377,540 

379.02 

462 

504 


589 
723 
768 


860 
862.322 
862.49 
864.45 
866.5 


$,377,553 
CLASS 74 


5,377,554 
5,377,555 
5,377,556 
5,377,557 
5,377,558 


S71M $,377,559 
574 $5,377,560 
594.6 $5,377,561 
CLASS 75 
500 5,378,260 
5,378,261 
5,378,262 
CLASS 76 
86 5,377,563 
CLASS 81 
9.44 5,377,564 
57.33 5,377,565 
58.2 5,377,566 
426 5,377,567 
CLASS 83 
4 5,377,568 
98 5,377,569 
175 5,377,570 
399 5,377,571 
583 $,377,572 
CLASS 84 


280 $,377,573 
377 $,377,574 
402 5,377,575 
411R 5,377,576 
727 5,378,850 


CLASS 89 
5,377,577 

CLASS 91 
47 $5,377,578 

CLASS 92 
63 $5,377,579 
5,377,580 

CLASS 95 


5,378,263 
5,378,264 
5,378,265 


CLASS 96 


5,378,266 
5,378,267 


CLASS 99 


5,377,581 
5,377,582 
5,377,583 


CLASS 100 
5,377,584 
CLASS 101 


5,377,585 
5,377,586 
5,377,587 


36.05 


$5,377,591 
CLASS 102 


5,377,592 
5,377,593 
5,377,594 


CLASS 104 


5,377,595 
5,377,596 


CLASS 105 
41 5,377,597 
CLASS 106 


1.11 5,378,268 
22K 5,378,269 
38.22 5,378,270 

236 5,378,271 
273.1 5,378,272 
410 $5,378,274 
417 5,378,275 
493 5,378,276 
606 $5,378,277 
709 $5,378,278 
719 5,378,279 
793 5,378,280 


CLASS 108 


$1.3 5,377,600 
97 5,377,598 
157 5,377,601 


CLASS 109 
51 5,377,602 
CLASS 110 


165 R Re.34,814 
346 $,377,603 
5,377,604 


CLASS 112 


114 5,377,605 
254 5,377,606 


CLASS 114 


39.2 $5,377,607 
61 5,377,608 
144R 5,377,609 
145R 5,377,610 
259 5,378,851 
332 $5,377,613 


CLASS 116 


173 5,377,611 
234 5,377,612 
308 5,377,614 


CLASS 117 


1 5,377,615 
104 5,377,616 
201 5,378,900 


CLASS 118 


264 $5,378,281 
697 $5,378,282 
719 5,378,283 
723 HC 5,378,285 
723 MR 5,378,284 


CLASS 119 


6.5 5,377,617 

17 5,377,619 
$1.12 $5,377,620 
61 $,377,621 
200 $,377,622 
221 5,377,623 
234 5,377,624 
709 5,377,625 
796 5,377,626 


CLASS 122 
4D 5,377,627 
CLASS 123 


5,377,628 
5,377,637 
5,377,638 
5,377,639 
143C 5,377,640 
179.4 5,377,641 
182.1 $5,377,642 
184.22 5,377,630 
184.56 5,377,629 
193.3 5,377,643 
1988 E 5,377,632 
198 F 5,377,631 
297 5,377,633 
317 5,377,634 
336 $,377,635 
446 5,377,636 
$20 5,377,644 
$25 5,377,645 
5,377,646 
5,377,647 
5,377,648 
5,377,649 
5,377,650 
5,377,651 
$,377,652 
5,377,653 
5,377,654 


CLASS 124 


5,377,655 
5,377,656 
5,377,657 
5,377,658 
CLASS 125 
5,377,659 


41.31 
73 AD 
90.17 


5,377,695 
131 
5,377,696 


5,377,697 
5,377,698 
132 

5,377,699 
5,377,700 
5,377,701 
$,377,702 
5,377,703 


1364 


$5,378,287 
5,378,288 
5,377,704 
$,377,705 


$,377,710 
$,377,711 
$,377,712 
1% 
5,378,289 
137 
$,377,713 
5,377,714 
5,377,715 
5,377,716 
$,377,717 
$,377,718 
5,377,719 
5,377,720 
$,377,721 
139 
5,377,722 
M41 
5,377,723 
$5,377,724 
$,377,725 


PI 101 





209 R 
214 


58 


5,377,726 
5,377,727 
$5,377,728 
$,377,729 


14 


5,377,730 
5,378,852 
$,377,731 
$,377,732 


CLASS 148 


5,378,290 
5,378,291 
$5,378,292 
5,378,293 
5,378,294 
5,378,295 


CLASS 150 
$,377,733 
CLASS 152 


5,377,734 
$,377,735 
5,377,736 
CLASS 156 
5,378,192 
5,378,296 
5,378,297 
5,378,298 


$,377,737 
5,377,738 
$,377,739 
5,377,740 


CLASS 162 


5,378,319 
5,378,320 
5,378,321 
5,378,322 


CLASS 164 


5,377,741 
5,377,742 
5,377,743 
5,377,744 


CLASS 165 


5,377,745 
5,377,746 


CLASS 166 


5,377,747 
5,377,748 
5,377,749 
5,377,750 
5,377,751 
5,377,752 
5,377,753 
5,377,754 
5,377,755 
5,377,756 
5,377,757 
5,377,758 
$,377,759 
5,377,760 
5,377,761 
5,377,762 
5,377,763 
5,377,764 


CLASS 169 
5,377,765 

CLASS 172 
Re. 34,815 
5,377,766 

CLASS 173 
$5,377,767 
5,377,768 
5,377,769 


36 

53 

87 
120R 
251 
255 


21 
107 
325.5 
397 


3.29 
3.55 


58B 
Cc 


85 CA 
87.13 


107 C 
111A 


202 
206 
212 
215 


CLASSIFICATION OF PATENTS 


CLASS 174 


5,378,853 
5,378,854 
5,378,855 
5,378,856 
5,378,857 
5,378,858 
5,378,859 
CLASS 175 
5,377,770 
$,377,771 
$,377,772 
5,377,773 


CLASS 177 
5,378,860 

CLASS 180 
$5,377,774 
$,377,775 


5,377,776 
$,377,777 


CLASS 182 
5,377,778 


5,377,779 
5,377,780 
CLASS 184 
5,377,781 
CLASS 187 
5,377,782 
5,377,786 
5,377,785 
5,378,861 
5,377,783 
5,377,784 
5,377,788 
5,377,787 


CLASS 188 


5,377,789 
5,377,790 
5,377,791 
5,377,792 
5,377,793 


CLASS 190 


5,377,794 
5,377,795 
CLASS 192 
5,377,796 
$5,377,797 
5,377,798 
5,377,799 
$5,377,800 
$5,377,801 
5,377,802 
5,377,803 
CLASS 194 
5,377,804 
5,377,805 
5,377,806 
5,377,807 
5,377,808 
5,377,809 
CLASS 198 
5,377,810 
5,377,811 
5,377,812 
5,377,813 
5,377,814 
5,377,815 
5,377,816 
5,377,817 
5,377,818 
5,377,819 
CLASS 200 
5,378,862 
5,378,863 


5,378,864 
5,378,865 
CLASS 201 
$5,378,323 
CLASS 204 
5,378,324 
5,378,325 
5,378,326 
5,378,327 
5,378,328 
5,378,329 
5,378,330 
5,378,331 
5,378,332 
5,378,333 
5,378,334 
5,378,335 
5,378,336 
5,378,337 
5,378,338 


260 
272 


298. 


403 
413 
418 


5,378,339 
5,378,340 
5,378,341 
5,378,342 
5,378,343 
5,378,344 
5,378,345 


CLASS 205 


5,378,346 
5,378,347 


5,377,820 
5,377,821 
5,377,822 
5,377,823 
$5,377,824 
5,377,825 
5,377,826 
5,377,827 
5,377,828 
5,377,829 
5,377,830 
5,377,831 
$5,377,832 
$5,377,833 
5,377,834 
5,377,835 
5,377,836 
5,377,837 
5,377,838 
5,377,839 
5,377,841 
5,377,842 


CLASS 208 


5,378,348 
5,378,349 
5,378,350 
5,378,351 
5,378,352 


CLASS 209 
5,377,843 


5,378,353 
5,378,355 
5,378,356 
5,378,357 
5,378,358 
5,378,354 
5,378,359 
5,378,360 
5,378,361 
5,378,362 
5,378,363 
5,378,364 
5,378,365 
378,369 


5 


78,367 


sa545 
9 9° 90 GO 
we ew 
a322 
wn 


VR 
Ree ee ee ss 


78,374 
5,378,375 
5,378,376 
5,378,377 
5,378,378 


CLASS 211 


5,377,849 
5,377,850 
5,377,851 


CLASS 215 


A $,377,852 


69. 
76. 


89 


121.71 
137.63 
145.22 


388 
502 
506 
634 
705 
710 
719 
762 


5,377,853 
5,377,854 
CLASS 219 

18 5,378,866 
13 5,378,867 
5,378,868 
5,378,869 
5,378,870 
5,378,871 
5,378,872 
5,378,873 
5,378,874 
5,378,879 
5,378,875 
5,378,876 
$5,378,877 
5,378,878 


CLASS 220 


5 5,377,856 


4.23 
4.33 


254 
287 
306 
380 


5,377,855 
5,377,857 
5,377,858 
5,377,859 
5,377,860 
5,377,861 
5,377,862 
5,377,863 
CLASS 221 
5,377,864 
5,377,865 
5,377,866 
$5,377,867 
CLASS 222 
5,377,868 
5,377,869 
5,377,870 
5,377,871 
5,377,872 
5,377,873 
5,377,874 
$5,377,875 
5,377,876 
$,377,877 
$5,377,878 
5,377,879 
5,377,880 
5,377,881 
5,377,882 


CLASS 223 


5,377,883 
5,377,884 


5,377,885 
5,377,886 
5,377,887 
5,377,888 
5,377,889 
5,377,890 


CLASS 226 


5,377,892 
5,377,891 
5,377,893 


CLASS 228 


5,377,894 
5,377,895 
5,377,896 
5,377,897 
5,377,898 
5,377,899 
5,377,900 
5,377,901 
5,377,902 


CLASS 229 
5,377,904 


5,377,903 
5,377,905 


CLASS 232 


5,377,906 
5,377,907 
5,377,908 


CLASS 235 


5,378,880 
5,378,884 
5,378,885 
5,378,886 
5,378,881 
5,378,882 
5,378,883 
5,378,887 


CLASS 236 
5,377,909 

CLASS 238 
5,377,910 

CLASS 239 
5,377,911 
5,377,912 
5,377,913 


5,377,914 
$,377,915 


CLASS 241 


5,377,916 
5,377,917 
5,377,920 
5,377,921 
5,377,918 
5,377,919 


2a2 


Re.34,817 
5,377,922 
5,377,923 
5,377,924 
$5,377,925 
5,377,926 
5,377,927 


347 
521 


530 
559 
586.3 


17.11 


121 
167 
185 


167R 


68.1 


62 
62.2 


62.56 
62.62 


62.9 

68 
162 
174.21 


174.25 


180 
299.01 


299.61 


299.63 
299.65 
14H 
301.40 R 


313.1 
315.01 
387 
500 


5,377,928 
5,377,929 
5,377,930 
5,377,931 
5,377,932 
5,377,933 


CLASS 244 


5,377,934 
5,377,935 
5,377,936 
5,377,937 


CLASS 246 
5,377,938 
CLASS 248 


5,377,939 
5,377,940 
5,377,941 
5,377,942 
5,377,943 
5,377,944 
5,377,945 
5,377,946 
5,377,947 
5,377,948 
5,377,949 
5,377,950 
5,377,951 


CLASS 250 


5,378,888 
5,378,902 


5,378,918 
CLASS 251 


5,377,952 
5,377,953 
5,377,954 
5,377,955 
5,377,956 


CLASS 252 


$5,378,379 
5,378,405 
5,378,381 
5,378,380 
5,378,383 
5,378,384 
5,378,382 
5,378,385 
5,378,386 
5,378,387 
5,378,388 
5,378,389 
5,378,390 
5,378,391 
5,378,392 
5,378,393 
5,378,394 
5,378,395 
5,378,396 
5,378,397 
5,378,398 
5,378,399 
5,378,400 
5,378,401 
5,378,402 
5,378,403 
5,378,404 
5,378,406 
5,378,407 
5,378,408 
$5,378,409 
CLASS 254 
5,377,957 
CLASS 256 
5,377,958 
CLASS 257 
5,378,901 
5,378,903 
5,378,919 
5,378,904 
5,378,905 
Re.34,821 
5,378,907 
5,378,908 
5,378,909 
5,378,910 
5,378,911 


62 


47.2 


47.26 


149.2 


507 
630 
723 


$5,378,912 
$5,378,913 
5,378,914 
5,378,916 
5,378,920 
5,378,921 
5,378,922 
5,378,923 
5,378,924 
5,378,925 
5,378,926 
5,378,927 
5,378,928 
CLASS 261 
5,378,411 
CLASS 264 

5,378,412 
5,378,413 
5,378,414 
5,378,415 
5,378,416 
5,378,417 
5,378,418 
5,378,419 
5,378,420 
5,378,421 

5,378,422 

5,378,423 

5,378,424 
5,378,425 


CLASS 266 
5,377,959 
5,377,960 
5,377,961 


CLASS 267 
5,377,962 

CLASS 269 
5,377,963 


CLASS 270 


5,377,964 
5,377,965 


CLASS 271 


5,377,966 
5,377,967 
5,377,968 
5,377,969 
5,377,970 
5,377,971 
5,377,972 


CLASS 273 


5,377,976 
5,377,977 
5,377,978 
5,377,979 
5,377,980 
5,377,981 
5,377,974 
5,377,975 
5,377,982 
5,377,983 
5,377,984 
5,377,985 
5,377,986 
5,377,987 
5,377,988 
5,377,989 
5,377,990 
5,377,991 
5,377,992 
5,377,993 
5,377,994 
5,377,995 
5,377,996 
5,377,997 
5,377,998 
5,377,973 


CLASS 276 
5,378,036 

CLASS 277 
5,377,999 


5,378,000 

5,378,001 
CLASS 279 

$5,378,002 
CLASS 280 
5,378,003 
5,378,004 
5,378,005 
5,378,006 
$5,378,007 
5,378,008 
5,378,009 
5,378,010 
5,378,012 
5,378,013 





CLASSIFICATION OF PATENTS PI 103 


5.378014 5,378,973 5,379,040 379, 5,379,221 5,379,307 
378.0 5,378,974 : 5,379,217 

5,378,015 5,378,975 CLASS 342 379, CLANS 588 
5,378,017 5,378,976 5.379.061 : 5,379,309 
5,378,018 379,042 : 5,379,310 
5,378,019 CLASS 320 5,379,043 v 5,379,311 
5,378,020 5,378,977 5,379,044 ‘ 5,379,312 
5,378,021 CLASS 323 5,379,045 5,379,313 


5,379,046 5,379,314 
CLASS 281 5,378,978 5.379.047 $379°315 


5,378,022 CLASS 324 CLASS 343 5,379,316 
CLASS 285 5,378,979 5,379,068 $373,317 
5,378,023 5,378,980 379, 
5,378,024 x 5,378,970 CLASS 345 5 
5,378,025 5,378,983 5,379,049 379.320 
5,378,016 5,378,985 5,379,050 "379321 
5,378,026 5,378,986 5,379,051 379322 
5,378,027 5,378,987 5,379,053 va, 
5,378,028 5,378,988 5,379,054 
5,378,989 5379087 
CLASS 287 5,378,990 5'379.052 
5,378,906 5,378,991 = 
on 5,378,992 CLASS 346 
CLASS 5,378,993 PH 5,379,055 
5,378,029 5,378,994 5,379,056 
5,378,030 Reed 5,379,058 
CLASS 293 the 5,379,059 


5,378,971 79 
5,378,031 5,378,981 —— 


347 

CLASS 294 5,378,982 CLASS en 
5,378,032 CLASS 326 othe 
5,378,033 5,378,940 CLASS 348 

CLASS 5,378,944 5,379,062 
- 3,378,943 5,379,063 
5,378,034 5,378,945 5'379,064 
5,378,035 5,378,942 $'379.065 


CLASS 297 CLASS 327 5,379,066 


5,378,037 5,378,946 5,379,067 


5,379,068 
5,378,038 5,378,936 379) 
5,378,039 5,379,069 


5,379,070 
5,378,040 . 5,379,071 
5,378,041 . 5,379,072 
5,378,042 1378, 5,379,073 
5,378,043 5,379,074 
5,378,044 378, 5,379,075 
5,378,045 378, 5,379,076 
5,378,046 a 5,379,077 

CLASS 298 os 5,379,078 
5,378,047 CLASS . * i CLASS 351 

CLASS 299 5,378,997 5,379,079 
5,378,048 5,378,998 CLASS 353 
$5,378,049 5,378,999 5,379,080 


5,378,050 CLASS 331 5,379,081 
CLASS 300 5,379,000 5,379,082 
5,378,051 Sormane 5,379,083 
379, CLASS 354 

CLASS 303 5,379,003 semeee 
3378,052 CLASS 333 5,379,085 
5,378,053 apenas 
5,378,054 ; 5,379,004 75am 
378038 6 ‘ 5,379,088 379, 5,378,065 
— 5,379,089 "379, 379, 5,378,066 

CLASS 307 


CLASS 355 . CLASS 385 
5,378,930 ‘ 


. 5,379,090 5,379,357 
5,378,931 379, 379, 379, 379, 
5,378,939 5,379,011 5,379,091 378358 
5,378,941 5,379,012 0379) 

CLASS 310 CLASS 335 
5,378,951 5,379,013 
5,378,952 5,379,014 
5,378,953 5,379,015 
5,378,954 5,379,019 


5,378,948 nnnnees 
CLASS 312 5,379,021 
249.8 5,378,056 

257.1 5,378,057 CLASS 338 
298 5,378,058 5.379.022 
CLASS 313 5,379,017 

103 CM 5,378,960 

105 CM 5,378,955 CLASS 340 
141 5,378,956 5,379,023 
231.01 5,378,957 5,379,024 
5,378,958 5,379,025 
5,378,959 5,379,026 
5,378,961 3,379,027 
5,378,962 5,379,028 
— ree 
CLASS 315 : 5,379,031 
BI 5,144,195 5,379,032 
5,378,964 | 825. 5,379,033 
5,378,965 5,379,034 
5,378,966 5,379,035 

CLASS 318 CLASS 341 
5,378,967 5,379,036 
5,378,968 3,379,037 
5,378,969 5,379,038 
5,378,972 5,379,039 
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132 
143 


32 
112 
151 


5,379,390 
5,379,391 
$,379,392 
5,379,393 
5,379,394 
5,379,395 
5,379,396 
5,379,397 
5,379,398 
5,379,399 
5,379,400 
5,379,401 
5,379,402 
5,379,403 
5,379,404 
5,379,405 
5,379,406 
5,379,408 
5,379,407 
5,379,409 
5,379,410 
5,379,411 
5,379,412 
5,379,413 
5,379,414 
5,379,415 
5,379,416 
5,379,417 
5,379,418 
5,379,419 
5,379,420 
5,379,421 
5,379,422 
5,379,423 
5,379,424 
5,379,426 
5,379,427 
5,379,428 
5,379,429 
5,379,430 
5,379,431 
5,379,432 
5,379,433 
5,379,434 
5,379,435 
5,379,436 
5,379,437 
5,378,067 
5,379,438 
5,379,439 
5,379,440 
5,379,441 
5,379,442 
5,379,443 
5,379,444 
CLASS 400 
5,378,068 
5,378,069 
5,378,070 
5,378,071 
5,378,072 
CLASS 402 
5,378,073 
CLASS 403 
5,378,074 
5,378,075 
5,378,076 
5,378,077 
CLASS 404 
5,378,078 
5,378,079 
5,378,080 
5,378,081 
CLASS 405 
5,378,082 
5,378,083 
5,378,084 
5,378,086 
5,378,085 
5,378,087 
5,378,088 
CLASS 406 
5,378,089 
CLASS 408 
5,378,090 
CLASS 409 
5,378,091 
5,378,092 
CLASS 410 
5,378,093 
5,378,094 
5,378,095 
5,378,096 
CLASS 411 
5,378,097 
5,378,098 
5,378,099 
5,378,100 


CLASSIFICATION OF PATENTS 


405 5,378,101 
531 5,378,102 


CLASS 414 


10 5,378,103 
460 5,378,104 
540 5,378,105 
608 5,378,106 
786 5,378,107 


CLASS 416 


97R 5,378,108 
226 5,378,109 
244R 5,378,110 


CLASS 417 


203 5,378,111 
213 5,378,112 
236 5,378,113 
5,378,114 
5,378,115 
296 5,378,116 
298 5,378,117 
308 5,378,118 
5,378,119 
322 5,378,120 
363 5,378,121 
395 5,378,122 
415 5,378,123 
5,378,124 
5,378,125 
5,378,126 
506 5,378,127 


CLASS 418 
9 5,378,128 


$5.5 5,378,129 
102 5,378,130 


CLASS 419 
5,378,426 
CLASS 420 


508 Re.34,819 
586.1 5,378,427 


CLASS 422 


5,378,428 
5,378,429 
5,378,430 
5,378,431 
5,378,432 
5,378,433 
5,378,434 
5,378,435 
5,378,436 


CLASS 423 


5,378,437 
5,378,438 
5,378,439 
5,378,440 
5,378,441 
5,378,442 
5,378,443 
5,378,444 
5,378,445 
5,378,446 
5,378,447 
5,378,448 
5,378,449 
5,378,450 
CLASS 424 
5,378,451 
5,378,452 
5,378,453 
5,378,455 
5,378,456 
5,378,458 
5,378,459 
5,378,460 
5,378,461 
5,378,462 
5,378,463 


5,378,476 


CLASS 425 


5,378,132 
5,378,133 
5,378,134 
5,378,135 
5,378,137 
5,378,136 


451.2 $5,378,140 
549 5,378,138 
5,378,139 
$5,378,141 


CLASS 426 


5,378,477 
5,378,478 
5,378,479 
5,378,480 
5,378,481 
5,378,482 
5,378,483 
5,378,484 
5,378,485 
5,378,486 
5,378,487 
5,378,488 
5,378,489 
5,378,490 
5,378,491 


CLASS 427 


5,378,492 
5,378,493 
5,378,494 
5,378,495 
5,378,496 
5,378,497 
5,378,498 
5,378,499 
5,378,500 
5,378,501 


72 

85 
100 
141 
192 
216 
219 
224 
246 
255 
272 
304.4 
327 
335 
355 
364 


378 

394 

428 

483 

517 

$29 

573 

690 

694 BA 

694 TS 5,378,548 


CLASS 429 


5,378,549 
5,378,550 
5,378,551 
5,378,552 
5,378,553 
5,378,554 
5,378,555 
5,378,556 
5,378,557 
5,378,558 
5,378,559 
5,378,560 
5,378,561 
5,378,562 
CLASS 430 
5,378,563 
5,378,564 
5,378,565 
5,378,566 
5,378,567 
5,378,568 
5,378,569 
5,378,570 
5,378,571 


5,378,572 
5,378,573 
5,378,574 
5,378,575 
5,378,576 
5,378,577 
5,378,584 
5,378,585 
5,378,586 
5,378,578 
5,378,579 
5,378,580 
5,378,581 
5,378,582 
5,378,583 
5,378,587 
5,378,588 
5,378,589 
5,378,590 
5,378,591 
5,378,592 
5,378,593 
5,378,594 
5,378,595 
5,378,596 
5,378,597 
5,378,598 
5,378,599 
5,378,600 


CLASS 431 


5,378,142 
5,377,440 
5,378,143 


CLASS 432 


5,378,144 
5,378,145 


CLASS 433 


5,378,146 
5,378,147 
5,378,148 
5,378,149 
5,378,150 
5,378,151 
5,378,152 
5,378,153 
5,378,154 


CLASS 434 


5,378,155 
5,378,156 
5,378,157 


CLASS 435 


5,378,601 
5,378,605 
5,378,602 
5,378,603 
5,378,604 
5,378,606 
5,378,607 
5,378,608 
5,378,609 
5,378,610 
5,378,611 
5,378,612 
5,378,613 
5,378,614 
5,378,615 
5,378,616 
5,378,617 
5,378,618 
5,378,619 
5,378,620 
5,378,621 
5,378,622 
5,378,623 
5,378,624 
5,378,626 
5,378,625 
5,378,738 
5,378,627 
5,378,628 
CLASS 436 
5,378,629 
5,378,630 
5,378,631 
5,378,632 
5,378,633 
5,378,634 
5,378,635 
5,378,636 
5,378,637 
5,378,638 


CLASS 437 


5,378,639 
5,378,640 
5,378,641 
5,378,642 
5,378,643 
5,378,644 
5,378,645 
5,378,646 


48 
52 


63 
106 
189 
194 
195 
203 
217 


228 
229 
247 


57 
59 


5,378,647 
5,378,648 
5,378,649 
5,378,650 
5,378,651 
5,378,652 
5,378,653 
5,378,654 
5,378,655 
5,378,656 
5,378,657 
5,378,658 
5,378,659 
5,378,660 
CLASS 439 
5,378,158 
5,378,159 
5,378,160 
5,378,161 
5,378,162 
5,378,163 
5,378,164 
5,378,165 
5,378,166 
5,378,168 
5,378,169 
5,378,171 
5,378,170 
5,378,172 
5,378,173 
5,378,174 
5,378,175 
5,378,176 
5,378,177 


CLASS 440 
5,378,178 
5,378,179 
5,378,180 


CLASS 441 
5,378,181 
CLASS 445 


5,378,182 
5,378,183 
CLASS 446 
5,378,184 
5,378,185 
5,378,186 
5,378,187 
5,378,188 
5,378,189 
5,378,190 
5,378,191 


CLASS 451 
5,377,452 
5,377,453 
5,377,454 
5,377,455 
5,377,457 
5,377,451 
5,377,456 


CLASS 452 


5,378,193 
5,378,194 
CLASS 454 
5,378,195 
CLASS 455 
5,379,445 
5,379,446 
$5,379,447 
5,379,448 
5,379,449 
5,379,450 
5,379,451 
5,379,452 
5,379,453 
5,379,454 
5,379,455 
5,379,456 
5,379,457 
5,379,458 


CLASS 472 


5,378,196 
5,378,197 
CLASS 474 
5,378,198 
5,378,199 
5,378,200 
$,378,201 
5,378,202 
5,378,203 
5,378,204 
$5,378,205 
5,378,206 


CLASS 475 


5,378,207 
5,378,208 


5,378,210 


CLASS 477 


5,377,562 
$5,378,211 


CLASS 482 


5,378,209 
5,378,212 
5,378,213 
5,378,214 
5,378,215 
5,378,216 
5,378,217 


CLASS 483 
5,378,218 

CLASS 492 
$5,378,219 

CLASS 493 


5,378,220 
$,378,221 
5,378,222 


CLASS 501 


5,378,661 
BI 4,971,932 
5,378,662 
5,378,663 
5,378,664 
5,378,665 
5,378,666 
5,378,667 


CLASS 502 


5,378,668 
5,378,669 
5,378,670 
5,378,671 
5,378,672 
5,378,673 


CLASS 503 


5,378,674 
5,378,675 
5,378,676 


CLASS 504 


5,378,677 
5,378,678 
5,378,679 
5,378,680 
5,378,681 


CLASS 505 


5,378,683 
5,379,018 
5,379,020 
5,378,684 
5,378,682 


CLASS 512 
5,378,685 
CLASS 514 


5,378,686 
5,378,687 
5,378,688 
5,378,689 
5,378,690 
5,378,691 
5,378,692 
5,378,693 
5,378,694 
5,378,695 
5,377,618 
5,378,696 
5,378,697 
5,378,698 
5,378,700 
5,378,701 
5,378,702 
$5,378,703 
5,378,704 
5,378,729 
5,378,706 
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5,378,722 
5,378,723 
5,378,724 





5,378,725 
5,378,726 
5,378,727 
5,378,728 
5,378,730 
5,378,731 
5,378,732 


CLASS 521 


5,378,733 
5,378,792 


CLASS 522 


$5,378,734 
5,378,735 
5,378,736 


CLASS 523 


$5,378,737 
5,378,739 
5,378,742 
5,378,740 
5,378,741 
5,378,743 


CLASS 524 


5,378,744 
5,378,745 
5,378,746 
5,378,747 
5,378,748 


353,932 
353,933 
353,934 
353,935 
353,936 
353,937 
353,938 
353,939 
353,940 
353,941 
353,942 
353,943 
353,944 


CLASSIFICATION OF PATENTS 


5,378,749 
5,378,750 
5,378,751 
5,378,752 
$5,378,753 
5,378,754 
$5,378,755 
5,378,756 
5,378,757 


CLASS 525 


5,378,758 
5,378,759 
5,378,760 
5,378,761 
5,378,762 
5,378,763 
5,378,764 
5,378,765 
5,378,766 
5,378,767 
5,378,768 
5,378,769 
5,378,770 
5,378,771 
5,378,772 


CLASS 526 


5,378,773 
5,378,774 
5,378,775 


353,970 
353,971 
353,972 
353,973 
353,974 
353,975 
353,976 
353,977 
353,978 
353,979 
353,980 
353,981 
353,982 
353,983 
353,984 
353,985 
353,986 
353,987 
353,988 
353,989 
353,990 
353,991 
353,992 
354,079 
354,030 
353,993 
353,994 
353,996 
353,995 
353,997 
353,998 


344.2 


10 
14 
29 
35 
137 


244 
279 


5,378,776 
$5,378,777 
5,378,778 
$5,378,779 
5,378,780 
5,378,781 
5,378,782 
$5,378,783 
5,378,784 
5,378,785 
5,378,786 


CLASS 528 


5,378,788 
$5,378,787 
5,378,789 
5,378,790 
5,378,791 
5,378,793 
5,378,794 
5,378,795 
5,378,796 
5,378,797 
5,378,798 
Re. 34,820 
5,378,799 
5,378,800 
5,378,801 
5,378,802 


CLASS 530 


5,378,803 
5,378,804 
5,378,805 
5,378,806 
5,378,807 
5,378,808 
5,378,809 
$5,378,810 
5,378,814 
5,378,811 
5,378,812 
5,378,813 
5,378,815 
5,378,816 


CLASS 534 


5,378,817 
5,378,818 


CLASS 536 


5,378,819 
5,378,820 
5,378,821 
5,378,822 
5,378,823 
5,378,824 
5,378,825 
5,378,827 
5,378,826 


CLASSIFICATION OF PLANTS 


9,032 
9,035 


9,034 
82.4 9,026 


5,378,828 
5,378,829 
5,378,830 
5,378,831 
5,378,832 
5,378,833 
$5,378,834 


CLASS 540 


5,378,835 
5,378,836 
5,378,837 
5,378,838 
$5,378,839 
5,378,840 
CLASS 544 
5,378,841 
5,378,842 
5,378,843 
$5,378,705 
5,378,844 
5,378,845 
5,378,846 
5,378,847 


CLASS 546 


5,378,848 
5,378,849 


STATUTORY INVENTION REGISTRATIONS 


$25— 


64 H1403 


92 H1405 | 549— 


185 H1404 


CLASS 588 
5,378,410 
CLASS 602 


$,378,223 
$5,378,224 
$,378,225 


CLASS 604 


$5,378,226 
$,378,227 
5,378,228 


5,378,241 
B1 5,062,840 


CLASS 620 
Re.34,818 

CLASS 924 
5,378,454 








GEOGRAPHICAL INDEX 
OF RESIDENCE OF INVENTORS 


(U.S. States, Territories and Armed Forces, the Commonwealth of Puerto Rico, and the Canal Zone) 


Kentucky 


Louisiana Pennsylvania 
Puerto Rico 

Maryland Rhode Island 

Massachusetts South Carolina 


Michigan South Dakota 
Minnesota 


Mississippi 


Arkansas .. 
California 


Colorado .... 


Connecticut Texas .... 


OMANI DUFSPWN 


Nebraska Vermont 
Virginia 
New Hampshire Virgin Islands . 
New Jersey Washington 
New Mexico ... West Virginia 
Wisconsin 
Illinois . . North Carolina Wyoming 
Indiana North Dakota U.S. Air Force 


(First number in listing denotes location according to above key. Refer to patent number in body of the Official Gazette to obtain details 
as to inventor name, location, etc.) 


PATENTS 


5,377,593 5,377,825 5,378,473 5,379,198 5,378,235 5,377,613 
5,378,155 5,377,856 5,378,480 5,379,233 5,378,246 5,377,623 
5,379,025 5,377,876 5,378,499 5,379,234 5,378,378 5,377,681 
5,378,448 5,377,886 5,378,508 5,379,242 5,378,688 $,377,751 
5,377,458 5,377,887 5,378,522 5,379,246 5,3=8,840 5,377,868 
5,377,495 $5,377,897 5,378,535 5,379,249 5,378,902 5,377,907 
5,377,502 5,377,908 5,378,609 5,379,253 5,379,044 5,377,934 
5,377,544 5,377,912 5,378,620 5,379,254 5,379,171 5,377,983 
5,377,658 $5,377,914 5,378,621 5,379,289 5,379,212 5,378,010 
5,377,770 5,377,936 5,378,633 $5,379,297 5,379,224 $5,378,092 
5,377,944 5,377,975 5,378,636 5,379,303 5,379,261 5,378,188 
5,378,149 5,377,977 5,378,660 5,379,309 5,379,337 5,378,217 
5,378,151 5,377,980 5,378,665 5,379,311 5,379,391 5,378,229 
5,378,152 5,377,993 5,378,730 $5,379,312 5,379,411 5,378,282 
5,378,501 5,377,995 5,378,737 5,379,317 : $5,377,409 5,378,298 
5,378,640 5,377,997 5,378,740 5,379,320 5,377,411 5,378,303 
5,378,869 5,378,020 5,378,814 5,379,321 5,377,530 $5,378,512 
5,378,928 5,378,028 5,378,816 5,379,330 5,377,556 5,378,551 
5,379,161 5,378,032 5,378,824 5,379,336 5,377,564 5,378,892 
5,379,167 5,378,036 5,378,825 5,379,349 5,377,592 5,379,008 
5,379,308 5,378,041 5,378,879 5,379,351 5,377,621 5,379,030 
5,379,412 5,378,058 5,378,880 5,379,355 5,377,655 5,379,031 
$5,377,542 5,378,062 5,378,885 5,379,356 5,377,671 $5,379,177 
5,377,558 5,378,078 5,378,888 $5,379,372 5,377,673 5,379,185 
5,378,037 5,378,084 5,378,890 5,379,375 5,377,686 5,379,186 
Re.34,818 5,378,086 5,378,898 5,379,385 5,377,783 5,379,279 
Re.34,819 5,378,098 5,378,909 5,379,401 5,378,070 5,379,400 
Re.34,820 5,378,107 5,378,915 5,379,406 5,378,108 5,379,404 
Re.34,821 $5,378,121 5,378,922 5,379,413 5,378,112 5,379,437 
5,377,359 5,378,122 5,378,924 5,379,415 5,378,354 5,379,448 
5,377,360 5,378,137 5,378,926 5,379,417 5,378,421 5,377,689 
$5,377,362 5,378,146 5,378,938 5,379,420 5,378,463 $,377,957 
5,377,368 5,378,160 5,378,939 5,379,426 5,378,540 5,377,979 
$,377,377 5,378,181 5,378,945 5,379,428 5,379,270 5,378,083 
5,377,388 5,378,209 5,378,955 5,379,430 5,379,280 $5,378,221 
5,377,443 5,378,214 5,378,982 5,379,431 5,379,315 5,378,290 
5,377,446 5,378,225 5,378,999 5,379,432 5,379,328 5,378,805 
5,377,459 $5,378,228 5,379,000 5,379,438 : 5,377,741 5,378,974 
5,377,512 5,378,231 5,379,005 5,379,439 5,377,990 5,379,141 
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MARKS PUBLISHED FOR OPPOSITION 


The following marks are published in compliance with section 12(a) of the Trademark Act of 1946. Applications for the 
registration of marks in more than one class have been filed as provided in section 30 of said act as amended by Public Law 
772, 87th Congress, approved Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty days of the date 


of this publication. See rules 2.101 to 2.105. 


A separate fee of two hundred dollars for opposing each mark in each class must accompany the opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 73-741,055. APV PLC, LONDON, SWIW OJR, ENG- 
LAND, FILED 7-20-1988. 


eX APV 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1333700, FILED 1-28-1988, 
REG. NO. A1333700, DATED 1-28-1988, EXPIRES 
1-25-1995. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1333699, FILED 1-28-1988, 
REG. NO. A1333699, DATED 1-28-1988, EXPIRES 
1-28-1995. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1333698, FILED 1-28-1988, 
REG. NO. A1333698, DATED 1-28-1988, EXPIRES 
1-28-1995. 

PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1333697, FILED 1-28-1988, 
REG. NO. A1333697, DATED 1-28-1988, EXPIRES 
1-28-1995. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1333696, FILED 1-28-1988, 
REG. NO. A1333696, DATED 1-28-1988, EXPIRES 
1-28-1995. 


CLASS 6—METAL GOODS 


FOR METAL TUBES, PIPES, TEES, CLIPS, CASKS, 
BENDS, CASTINGS, MANUALLY-OPERATED METAL 
VALVES AND COCKS; STORAGE BINS, SILOS AND 
STORAGE TANKS, ALL PRINCIPALLY OF METAL; 
METAL STRUCTURAL FRAMES AND PIPES; METAL 
DOUGH TUBS AND TROUGHS; PRESSURE VESSELS, 
PRINCIPALLY OF METAL, FOR USE IN THE FOOD, 
FRUIT JUICE, BEVERAGE, DIARY, CHEESE, OIL, 
PAINT, AND DYESTUFF PROCESSING INDUSTRIES; 
CARBONATING SYSTEMS MAINLY COMPOSED OF 
TANKS, PIPES, VALVES AND FITTINGS; CHEESE 
MAKING PLANTS COMPRISING MAINLY TANKS, FIL- 
TERS, FILTER PRESSES, PIPES, VALVES AND FIT- 
TINGS; ULTRA HIGH TEMPERATURE PLANTS FOR 
STERILIZATION/PASTEURIZATION PROCESSES USED 
IN THE FOOD, DAIRY, AND CHEESE PROCESSING IN- 
DUSTRIES, COMPRISING MAINLY TANKS, VESSELS, 
PIPES, VALVES AND FITTINGS; METAL TANKS IN 
THE NATURE OF FERMENTING VESSELS FOR USE IN 
MAKING BEER AND DISTILLED ALCOHOLIC BEVER- 
AGES; YEAST PROPAGATORS, NAMELY METAL VES- 
SELS SOLD EMPTY FOR USE IN PROPAGATING A 
YEAST CULTURE FOR USE IN THE COMMERCIAL 
FOOD AND BEVERAGE PROCESSING INDUSTRY (U.S. 
CLS. 12 AND 13). 


CLASS 7—MACHINERY 


FOR VIBRATORY CONVEYORS; MACHINES FOR THE 
CHEMICAL INDUSTRY AND ASSOCIATED INDUS- 
TRIES (INCLUDING PLASTICS, RUBBER, PAINTS, 
PHARMACEUTICAL, OIL, NUCLEAR POWER GENERA- 
TION AND BIOTECHNOLOGY), NAMELY BATCH AND 
CONTINUOUS MIXERS; BATCH BLENDERS; BELT, 
SCREW, BUCKET AND PNEUMATIC PIPELINE CON- 
VEYORS; BLOWN FILM EXTRUDERS, BLOW MOLDERS; 
CENTRIFUGAL AND MEMBRANE SEPARATORS; COL- 
LOID MIXING MACHINES, RUBBER MASTICATORS 
AND MIXING MACHINES FOR RUBBER COMPOUNDS; 
MACHINES, NAMELY CRATERS, PALLETISERS, DE- 
PALLETISERS AND DE-AERATORS; EXTRUDERS COM- 
PRISING ROLL, SCREW, TWIN SCREW, VERTICAL AND 
MULTI LANE HORIZONTAL FILLERS; MACHINES, 
NAMELY GAS EXTRACTORS, FILM BLOWERS, GRANU- 
LATORS, AND LIQUID BLENDERS; MILLING MA- 
CHINES, PARTICLE AND POWDER BLENDERS, AND 
PELLETIZERS; PARTS OF MACHINES FOR USE IN THE 
FOOD PROCESSING, FRUIT JUICE, BEVERAGE, DAIRY, 


T™ 1 
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CHEESE, OIL, PAINT, DYESTUFFS AND PHARMACEU- 
TICAL PROCESSING INDUSTRIES, NAMELY PLATE 
AND FRAME FILTERS, CERAMIC FILTERS, CAR- 
TRIDGE AND RECLAIM OIL FILTERS, ULTRA, MICRO 
AND MEMBRANE FILTERS; MACHINES, NAMELY 
POWDER BLENDERS, MIXERS, AND COMPOUNDERS; 
PUMPS, NAMELY CENTRIFUGAL, DOUGH, PISTON, 
ROTARY AND POSITIVE DISPLACEMENT PUMPS; MA- 
CHINES, NAMELY SEMI-HERMETIC AND SCREW SEPA- 
RATORS AND SHREDDERS; MACHINE PARTS, 
NAMELY SIEVES FOR USE IN THE FOOD, FRUIT 
JUICE, BEVERAGE, DAIRY, CHEESE, OIL, PAINT, DYE- 
STUFF AND PHARMACEUTICAL PROCESSING INDUS- 
TRIES; SILO AND BIN ACTIVATOR MACHINES TO AC- 
TUATE VALVES IN SILOS AND BINS; MACHINES AND 
TWIN SCREW COMPOUNDING MIXERS; SOAP PLOD- 
DERS; SOLVENT RECOVERY MACHINES; KEG WASH- 
ERS; VERTICAL MIXERS; MACHINES FOR THE FOOD 
INDUSTRY (INCLUDING BAKERY, CONFECTIONERY, 
SUGAR, CHOCOLATE, SLAUGHTERING AND MEAT 
PROCESSING), NAMELY SUGAR, PARTICLE, LIQUID 
AND HONEY COATING MACHINES FOR CEREAL 
PRODUCTS; FLAKING ROLL MACHINES FOR BREAK- 
FAST CEREALS; BAGGERS; BAND, BELT, SCREW AND 
PNEUMATIC CONVEYORS; BAND CLEANERS AND 
GREASERS; BASKET LOADERS; BATCH BLENDERS; 
BELT CONVEYORS FOR FEEDING MACHINERY; BIN 
ACTIVATORS; BISCUIT AND COOKIE COOLING CON- 
VEYORS; BISCUIT AND COOKIE CREAM MIXER; BIS- 
CUIT AND COOKIE DOUGH PORTIONING MACHINE; 
BISCUIT AND COOKIE DOUGH ROUT PRESSES; BIS- 
CUIT AND COOKIE DOUGH SHAPING MACHINE; BIS- 
CUIT AND COOKIE GRINDER, SUGAR MILL, SUGAR 
GRINDER; BISCUIT AND COOKIE HANDLING CON- 
VEYORS AND CHANNELING BOARD; BISCUIT AND 
COOKIE HANDLING MACHINE, WRAPPING AND 
PACKING MACHINE; BISCUIT AND COOKIE SAND- 
WICHING MACHINES, MACHINES, NAMELY BISCUIT 
CREAMERS, AND BISCUIT AND COOKIE STACKERS; 
BOTTLE FILLING AND HANDLING MACHINES; 
BREAD AND ROLL DOUGH HANDLING MACHINE; 
BREAD, BISCUIT, BATTER, BREAM AND CAKE 
MIXERS; BREAD DEPANNERS; BREAD SLICERS, BAG- 
GERS, WRAPPERS, CASE PACKERS; CAN FILLING 
AND HANDLING MACHINES; CHAIN CONVEYORS; 
CHOCOLATE DECORATING MACHINES; MACHINES, 
NAMELY CHOCOLATE COATERS; CHOCOLATE TEM- 
PERING MACHINES; CHOCOLATE MOLDING AND 
CHOCOLATE SHELLMOLDING MACHINES; CONFEC- 
TIONERY FONDANT AND CREME MIXERS, DEPOSI- 
TORS, NAMELY MACHINES FOR USE IN THE CONFEC- 
TIONERY INDUSTRY TO DEPOSIT CONFECTIONERY 
INTO MOLDS ORONTO SURFACES; LOLLIPOP MAKING 
MACHINES; CANDY AND BAKED CONFECTIONERY 
WRAPPING MACHINES; COOKER EXTRUDERS, 
DOUGH AND PASTE EXTRUDERS; CREAM, BATTER, 
DOUGH AND PASTE MIXERS; CREAMING, JAM 
LAYERING AND SANDWICHING MACHINED; DOUGH 
AND PASTE KNEADERS; DOUGH FORMERS, DOUGH 
FOLDERS AND LAMINATORS; DOUGH KNEADERS; 
DOUGH MIXERS; DOUGH MOLDING MACHINES; 
DOUGH PIECE HANDLING MACHINE, DOUGH 
PROVER, SETTER, MOLDER, PANNING, DEPANNING 
MACHINES; DOUGH PORTIONING MACHINE, DOUGH 
SHAPING MACHINE, DOUGH DIVIDING MACHINE; 
DOUGH PRESHEETERS, DOUGH SHEETERS, DOUGH 
CONVEYORS, DOUGH SHREDDERS, KIBBLER MA- 
CHINES FOR GRINDING AND/OR FORMING INTO 
PARTICLES OR BITS; EXTRUDERS COMPRISING ROLL, 
SCREW, TWIN SCREW, VERTICAL AND MULTI-LANE 
HORIZONTAL FILLERS; FAT AND FLOUR SPREADERS; 
FAT PLASTICIZER MACHINES FOR USE IN FOOD 
PROCESSING TO PREPARE EDIBLE FATS FOR MIXING 
AND SIMILAR OPERATIONS; FEEDER BELT CONVEY- 
ORS; FERMENTATION AGITATORS; FILLING MA- 
CHINES FOR USE WITH TUBS AND CARTONS; FORM 
FILL AND SEAL PACKAGING MACHINES; GAUGE 
ROLL MACHINES FOR DOUGH; HOMOGENIZER MA- 
CHINES FOR USE IN THE FOOD, FRUIT JUICE, BEVER- 
AGE, DAIRY, CHEESE, OIL, PAINT, DYESTUFF PROC- 
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ESSING INDUSTRIES; HORIZONTAL FORM FILL AND 
SEAL PACKAGING MACHINES; INGREDIENT FEED- 
ERS; MECHANICAL MIXING MACHINES; LABELLING 
MACHINES; LIQUID BLENDERS; LIQUID SPONGE FER- 
MENTERS FOR FERMENTATION OF DOUGH FOR USE 
IN THE BAKING INDUSTRY; MILLING MACHINES; 
MIXERS, COMPOUNDING MACHINES; OIL SPRAY 
COATER; OVEN LOADERS; PACKAGING AND CAR- 
TONING AND CRATING MACHINES; PACKAGING MA- 
CHINES FOR BAGGING, COLLATING, OVERWRAPPING 
AND BUNDLING; PACKAGING, CARTONING, BAG- 
GING AND WRAPPING MACHINES FOR BREAD, CAKE, 
BISCUITS, COOKIES, CEREAL AND SNACKPRODUCTS; 
PARTICLE SPRINKLERS, COATERS AND DUSTER MA- 
CHINES; PARTICULATE GOODS ELEVATORS, DOUGH 
AND TUB HOISTS; PELLETISERS; PLASTIC CASE AND 
CORRUGATED BOX CASING MACHINES; POWDER 
AND PARTICLE BLENDERS; POWDER BLENDERS; 
PUMPS, NAMELY CENTRIFUGAL, DOUGH, PISTON, 
ROTARY AND POSITIVE DISPLACEMENT PUMPS; RA- 
DIANT COOLING CONVEYORS; RECIPROCATING AND 
ROTARY BISCUIT CUTTING AND EMBOSSING MA- 
CHINES; RECIPROCATING AND ROTARY CUTTERS, 
AND EMBOSSERS, COATING AND SPRINKLING UNITS; 
RECIPROCATING COMPRESSORS; ROLL AND BUN 
MAKING MACHINES; ROLL FLAKERS; ROLLING MA- 
CHINES FOR DOUGH, ROLL SHAPING MACHINES; 
SANDWICHING MACHINES FOR’ BISCUITS AND 
WAFERS; SEMI HERMETIC AND ACRE# SHREDDING 
MACHINES; SHRINK WRAPPER MACHINES FOR HAN- 
DLING AND PACKAGING BREAD, CAKE, BISCUITS, 
COOKIES, CEREAL PRODUCTS, SNACK PRODUCTS; 
SINGLE AND TWIN SCREW COMPOUNDING MIXERS; 
SPRINKLER MACHINES FOR FLOUR, POWDER, 
SUGAR, SALT; SUGAR CONFECTIONERY AND PASTE 
EXTRUDERS; SUGAR PULLER AND DEPOSITOR MA- 
CHINES; SUGAR MOLDING MACHINES; FEEDING 
TANKS FOR CHOCOLATE AND EDIBLE FAT; TOPPING 
RECOVERY MACHINES FOR SUGAR, SALT, CHEESE 
AND THE LIKE SPRINKLED ON A FOOD PRODUCT; 
TRAY LIDDING MACHINES; TUB TILTING MACHINES 
FOR USE IN THE FOOD INDUSTRY; TURBULENT AIR 
COOLING CONVEYORS; VERTICAL FORM FILL AND 
SEAL PACKAGING MACHINES; VESSEL, TUB AND 
KEG ELEVATORS; MACHINES FOR CUTTING AND/OR 
HANDLING DOUGH, NAMELY WIRE CUT, ROUT 
PRESSES, GUILLOTINES, KNIFE CUTTERS, DOUGH 
PIECE DEPOSITORS, SPONGE DEPOSITORS FOR DE- 
POSITING SPONGE CAKE MIXTURES FOR USE IN THE 
COMMERCIAL BAKING INDUSTRY; WRAPPING MA- 
CHINES; MACHINES FOR THE DIARY INDUSTRY, (IN- 
CLUDING PROCESSING MACHINERY FOR MILK, 
CREAM, YOGHURT, CHEESE AND ICE CREAM PROD- 
UCTS), NAMELY ASEPTIC PROCESS PLANTS COMPRIS- 
ING MECHANICAL MIXING MACHINES, COOKERS, 
FILLERS; BATCH BLENDERS; BOTTLE FILLING AND 
HANDLING MACHINES; CHEESE AND BUTTER 
MAKING MACHINES COMPRISING MAINLY METER- 
ING PUMPS, TANKS, MIXERS, AND PRESSES; EXTRUD- 
ERS COMPRISING ROLL, SCREW, TWIN SCREW, VER- 
TICAL AND MULTI LANE HORIZONTAL FILLERS; 
FALLING FILM EVAPORATOR; FILLING, PACKING 
AND .HANDLING MACHINES FOR TUBS, CARTONS 
AND BOTTLES; ICE CREAM MAKING MACHINERY, 
NAMELY DEPOSITING MACHINES, MECHANICAL 
MIXERS, ICE LOLLY MACHINES; MACHINERY FOR 
CHEESEMAKING; MIXERS, EXTRUDERS, BUTTER 
CHURNS AND MIXERS; MOLDING AND DEMOLDING 
MACHINES; PACKAGING AND HANDLING MACHINES 
FOR TUBS CARTONS AND BOTTLES; PLASTIC CASE 
AND CORRUGATED BOX CASERS; PUMPS, NAMELY 
CENTRIFUGAL, DOUGH, PISTON, ROTARY AND POSI- 
TIVE DISPLACEMENT PUMPS; UF AND RO SEPARA- 
TORS; WHEY PROCESSOR MACHINES FOR USE IN THE 
FOOD, DAIRY AND CHEESE PROCESSING INDUS- 
TRIES; MACHINES FOR THE BEVERAGE INDUSTRY, 
(INCLUDING PROCESSING MACHINERY FOR ALCO- 
HOL, BREWERY, YEAST, WINE, LIQUOR, SOFT 
DRINKS, FRUIT AND FRUIT JUICE), NAMELY BATCH 
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BLENDERS; BOTTLE FILING AND HANDLING MaA- 
CHINES; DE-ALCOHOLIZING APPARATUS, NAMELY 
MACHINES FOR MAKING LOW-ALCOHOL BEER AND 
WINE; KEG WASHERS AND CAN WASHERS; PLASTIC 
CASE AND CORRUGATED BOXED CASERS; PUMPS - 
CENTRIFUGAL, DOUGH, PISTON, ROTARY AND POSI- 
TIVE DISPLACEMENT PUMPS; MACHINES FOR PUBLIC 
TRANSPORT, NAMELY GOODS ELEVATORS, GOODS 
LIFTS, PERSONNEL ELEVATORS, AND PERSONNEL 
LIFTS; COMPRESSORS FOR MACHINES; COMPRESSORS 
AND FANS FOR AIR CONDITIONERS, MACHINES, 
NAMELY FERMENTATION AGITATORS (U.S. CLS. 23 
AND 31). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR CLEAN IN PLACE SYSTEMS FOR USE IN THE 
DAIRY, FOOD, BIOTECHNICAL AND CHEMICAL IN- 
DUSTRIES, PRINCIPALLY COMPRISED OF CONTROLS 
PANELS WITH CONTROLLERS, PUMPS, AND TANKS; 
AUTOMATIC VALVES; GAUGE ROLL MACHINES; 
LEVEL CONTROLS; GAS AND LIQUID FLOW METERS 
FOR INDUSTRIAL USE; VIDEO MONITORS; ELECTRIC 
COOKING OVEN CONTROLLER SYSTEMS; REMOTE 
CONTROL OF INDUSTRIAL OPERATING PLANT AND 
MACHINERY, NAMELY PROGRAMMABLE LOGIC 
ELECTRONIC CONTROLLERS FOR THE CONTROL OF 
PROCESS MACHINERY USED IN THE FOOD PROCESS- 
ING, FRUIT JUICE, BEVERAGE, DAIRY, CHEESE, OIL, 
PAINT, DYESTUFFS AND PHARMACEUTICAL PROC- 
ESSING INDUSTRIES; AND THERMOMETERS; MA- 
CHINES FOR THE CHEMICAL INDUSTRY AND ASSOCI- 
ATED INDUSTRIES (INCLUDING PLASTICS, RUBBER, 
PAINTS, PHARMACEUTICAL, OIL, NUCLEAR POWER 
GENERATION AND BIOTECHNOLOGY), NAMELY 
AUTOMATIC CONTROL SYSTEMS MAINLY COMPOSED 
OF SENSORS, INSTRUMENTS, CONTROLLERS, COM- 
PUTERS; MACHINES FOR THE FOOD AND DAIRY IN- 
DUSTRIES (INCLUDING BAKERY, CONFECTIONERY, 
SUGAR, CHOCOLATE, SLAUGHTERING AND MEAT 
PROCESSING), NAMELY AUTOMATIC CONTROL SYS- 
TEMS MAINLY COMPOSED OF SENSORS, INSTRU- 
MENTS, CONTROLLERS, AND COMPUTERS; ICE 
CREAM MAKING MACHINERY, NAMELY DOSING MA- 
CHINES; INGREDIENT DOSING MACHINES; ICE 
CREAM MAKING MACHINERY, NAMELY METERING 
PUMPS (U.S. CLS. 21 AND 26). 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR AIR CONDITIONERS; HUMIDIFIERS, DEHUMIDI- 
FIERS; FOOD FREEZERS; DRYERS, COMPRISING 
BAND, DRUM, FLASH, FLUIDIZED BED, SPRAY, PRES- 
SURE AND VACUUM, SPIN FLASH DRYER, PNEUMAT- 
IC DRYER, CONVEYOR BAND DRYER, ROTARY 
DRYER, FILM DRUM DRYER, ATMOSPHERIC TRAY 
DRYER; HEAT EXCHANGERS; FREEZING PLANT - 
COMPRISE SCREW AND RECIPROCATING COMPRES- 
SORS, SPIRAL AND PLATE FREEZERS, LIQUID 
CHILLERS; BAKING OVENS AND DRIERS; HEAT EX- 
CHANGERS; PLATE AND TUBULAR HEAT EXCHANG- 
ERS, SHELL AND TUBE HEAT EXCHANGERS; 
SCRAPED SURFACE HEAT EXCHANGERS; FILTERS 
AND FILTRATION SYSTEMS FOR LIQUIDS FOR USE IN 
THE DAIRY, FOOD, BIOTECHNICAL AND CHEMICAL 
INDUSTRIES, OF THE TYPE MICRO, ULTRA AND 
MICRO, THE FOREGOING COMPRISED OF CERAMIC 
FILTERS, OSMOTIC AND MEMBRANE FILTERS, PLATE 
AND FRAME FILTERS, CARTRIDGE FILTERS; SPIRAL 
COOLERS; FOOD FREEZERS; FREEZING PLANT - COM- 
PRISING SEMI-HERMETIC, ACRE AND RECIPROCAT- 
ING COMPRESSORS; FREEZING PLANT - COMPRISING 
SPIRAL AND PLATE FREEZERS; FREEZING PLANT - 
COMPRISING SCREW AND RECIPROCATING COM- 
PRESSORS, LIQUID CHILLERS; REFRIGERATION SYS- 
TEMS COMPRISING AMMONIA COMPRESSORS, RE- 
CEIVERS, CONDENSERS, EVAPORATORS, VALVES 
AND PIPING; FILTERS AND STRAINERS FOR LIQUIDS 
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FOR USE IN THE DAIRY, FOOD, BIOTECHNICAL AND 
CHEMICAL INDUSTRIES; MACHINES FOR THE CHEMI- 
CAL INDUSTRY, NAMELY DEALCOHOLIZATION IN- 
STALLATIONS MAINLY COMPOSED OF TANKS, PIPES, 
VALVES AND FITTINGS; DISTILLATION PLANT IN- 
CLUDING TANKS, PIPES, COLUMNS, VALVES AND 
FITTINGS; EVAPORATORS; VENTILATION FANS FOR 
COMMERCIAL AND/OR INDUSTRIAL USE; AIR FIL- 
TERS FOR INDUSTRIAL INSTILLATION; CATALYTIC 
POLLUTION CONTROL OXIDIZERS FOR TREATMENT 
OF OVEN FLUE GASES FOR USE IN THE FOOD INDUS- 
TRY; CALCINERS; COOLERS COMPRISED AS DRUM, 
SPIRAL AND BAND COOLERS; COOLERS, RADIATION 
COOLERS, COOLING TABLES, FORCED AIR COOLERS 
FOR CHOCOLATE AND SUGAR CONFECTIONERY; 
COOLING TOWERS; DE-HUMIDIFIERS; ELECTRICAL 
AND/OR GAS DRYERS, COMPRISED AS STOVES, 
TUNNEL, BAND, FILM, DRUM, FLASH, ROTARY, 
SPRAY, VACUUM; EVAPORATORS; FREEZERS, 
NAMELY PLATE, SPIRAL, CARTON, LIQUID NITRO- 
GEN, BLAST; HEAT PUMPS; HEAT RECOVERY HEAT 
EXCHANGERS; HUMIDIFIERS; MICROWAVE COOKER; 
ELECTRIC AND/OR GAS PRESSURE COOKERS; ELEC- 
TRIC AND/OR GAS ROTARY PRESSURE COOKERS; RE- 
FRIGERATORS; WATER PURIFICATION PLANT; MA- 
CHINES FOR THE FOOD INDUSTRY, NAMELY AIR 
COOLER; GAS AND/OR ELECTRIC BAKING OVEN 
AND BURNERS; CALCINERS; CEREAL BAND DRYERS 
AND ELECTRIC TOASTERS; CHOCOLATE TEMPERING 
MACHINES; DOUGH PROVERS, BEING HEATED 
METAL CABINETS/MACHINES FOR PROVING DOUGH 
FOR USE IN THE BAKING INDUSTRY; DOUGH RE- 
TARDERS, BEING COOLED METAL CABINETS/MA- 
CHINES FOR RETARDING THE PROVING OF DOUGH 
FOR USE IN THE BAKING INDUSTRY; PASTEURIZERS; 
REFRIGERATORS; STERILIZERS FOR USE IN THE 
DAIRY, FOOD, BIOTECHNICAL AND CHEMICAL IN- 
DUSTRIES AND NOT FOR MEDICAL USE; SUGAR, 
JELLY AND CANDY COOKERS; THAWING UNITS; MA- 
CHINES GAS AND/OR ELECTRIC FOR THE DAIRY IN- 
DUSTRY, NAMELY AIR COOLER; GAS AND/OR ELEC- 
TRIC BURNERS; CALCINERS; PASTEURIZERS FOR 
MILK AND ALCOHOLIC BEVERAGE INCLUDING 
BEER; STERILIZERS; THAWING UNITS; MACHINES 
FOR THE BEVERAGE INDUSTRY, NAMELY AIR 
COOLER; BURNERS; CALCINERS; HEAT PASTEURIZER 
UNITS FOR USE IN THE FOOD, FRUIT JUICE, BEVER- 
AGE, DAIRY, CHEESE AND PHARMACEUTICAL PROC- 
ESSING INDUSTRIES; HEAT PASTEURIZING UNITS 
FOR BEER; MACHINES FOR THE BUILDING INDUS- 
TRY, NAMELY ELECTRIC FANS, CEILING FANS, VEN- 
TILATING FANS FOR COMMERCIAL AND INDUSTRI- 
AL USE; WATER PURIFICATION PLANTS, WATER FIL- 
TERING UNITS, HEAT PUMPS; DRYERS COMPRISING 
BAND, DRUM, FLASH, FLUIDIZED BED, SPRAY, 
VACUUM; SUGAR COOKERS; SUGAR COOLERS AND 
COOLING TABLES; CONTINUOUS DEARATORS FOR 
USE IN THE DAIRY, FOOD, BIOTECHNICAL AND 
CHEMICAL INDUSTRIES; EVAPORATORS AND CON- 
CENTRATORS FOR USE IN THE DAIRY INDUSTRY; 
DRYING, EVAPORATING AND CONCENTRATING 
PLANT COMPRISING MAINLY PRESSURE AND 
VACUUM TANKS; PORTABLE ICE CREAM MAKING 
MACHINES; MACHINES FOR THE BEVERAGE INDUS- 
TRY, NAMELY DISTILLATION COLUMNS; AMBIENT 
AND FORCED AIR COOLERS, COMMERCIAL BAKING 
OVENS, NAMELY “TRAY”, “RACK” AND “CONTINU- 
OUS BAND”; BUTTER THAWERS AND MELTERS; CON- 
TINUOUS DEARATORS BY HEAT FOR USE IN THE 
DAIRY, FOOD, BIOTECHNICAL AND CHEMICAL IN- 
DUSTRIES; DEEP FAT FRYERS; HEAT PUMPS; ICE 
CREAM BLOCK MAKING MACHINES; AIR COOLED 
CONDENSERS FOR USE IN THE FREEZING, REFRIG- 
ERATION AND AIR CONDITIONING INDUSTRIES; 
ASEPTIC PROCESS PLANTS COMPRISING STERILE 
SURGE TANKS, MIXERS, COOKERS, FILLERS FOR USE 
IN THE FOOD, FRUIT JUICE, BEVERAGE, DAIRY, 
CHEESE, OIL, PAINT, DYESTUFFS AND PHARMACEU- 
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TICAL PROCESSING INDUSTRIES; SCRAPED SURFACE 
HEAT EXCHANGERS (U.S. CLS. 31 AND 34). 


CLASS 21—HOUSEWARES AND GLASS 

FOR MOULDS NOT OF METAL FOR CAKES, CHOCO- 
LATE AND SUGAR CONFECTIONERY (U.S. CLS. 2 AND 
50). 


SN 74-054,596. SHARP PLASTICS MANUFACTURING 
LTD., DELTA, BRITISH COLUMBIA, CANADA, FILED 
5-1-1990. 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 643953, FILED 11-1-1989, REG. NO. 
TMA419383, DATED 11-12-1993, EXPIRES 11-12-2008. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR CORRECTIVE LENSES FOR EYE PROTECTION 
WEAR FOR SPORTS; AND SUNGLASSES (U.S. CLS. 22 
AND 26). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR EYE PROTECTION FOR SPORTS, NAMELY, GOG- 
GLES FOR SWIMMING, WATER SKIING, SURFING, 
SAILING, BOARD SAILING, BOATING, SNOW SKIING, 
SNOW BOARDING, HIKING, CLIMBING, RACQUET 
SPORTS, AND CYCLING (U.S. CLS. 22 AND 26). 


SN 74-117,902. BACE PLASTICS GROUP, INC., DENVER, 
CO. ASSIGNEE OF SOUTHERN PLASTIC MOLD, INC., 
ANAHEIM, CA. FILED 11-26-1990. 


SPM 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR CUSTOM PLASTIC MOLD CONSTRUCTION 
SERVICES (U.S. CL. 103). 
FIRST USE 0-0-1954; IN COMMERCE 0-0-1956. 


CLASS 40—MATERIAL TREATMENT 


FOR PLASTIC INJECTION, COMPRESSION AND 
TRANSFER MOLDING SERVICES (U.S. CL. 106). 
FIRST USE 0-0-1954; IN COMMERCE 0-0-1956. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR PLASTIC MOLD DESIGN SERVICES (U.S. CL. 
100). 

FIRST USE 0-0-1954; IN COMMERCE 0-0-1956. 
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SN 74-262,839. SCHLICK ROTO-JET GMBH, D-4439 METE- 
LEN, FED REP GERMANY, FILED 4-6-1992. 


SCHLICK ROTO-JET 


CLASS 6—METAL GOODS 


FOR SUPPLY SILOS FOR ABRASIVE MATERIAL AND 
MOVABLE HOPPERS MADE OF STEEL; MOVABLE AB- 
RASIVE-BLAST CABINS AND ABRASIVE-BLAST CHAM- 
BERS MADE OF METAL; CLOSED TRANSPORTABLE 
CABINS MADE OF METAL FOR APPLICATION OF PRE- 
SERVATIVES (U.S. CLS. 12 AND 13). 

FIRST USE 1-1-1984; IN COMMERCE 1-1-1984. 


CLASS 7—MACHINERY 


FOR POWER OPERATED SPRAYING AND COATING 
MACHINES FOR COATING OF PRESERVATIVE CHEMI- 
CALS AND SPRAYING HEADS THEREFOR; MECHANI- 
CAL AIR BLAST AND TURBINE WHEEL SHOT BLAST 
MACHINES; SAND BLASTERS; FREE JET BLASTERS; 
COMPRESSED AIR BLAST INJECTION AND TURBINE 
WHEEL AIR BLAST MACHINES; MECHANICAL LAP- 
PING AND RAGGING BLAST MACHINES; VACUUM JET 
BLAST SURFACE TREATING MACHINES; DUSTFREE 
BLAST SURFACE TREATING MACHINES; INTERNAL 
PIPE BLAST SURFACE TREATING MACHINES; SHOT- 
PEENING MACHINES; ACCESSORIES FOR SHOT AND 
AIR BLAST BLAST MACHINES; NAMELY, TURBINE 
WHEELS, SAND-AIR-MIXING CHAMBERS, BLAST NOZ- 
ZLES, BLAST HEADS AND AIR COMPRESSORS, THE 
LATTER ONLY FOR AIR BLAST MACHINES; DUST 
FILTER AND SIFTER EQUIPMENT; NAMELY, ME- 
CHANICAL AND PNEUMATIC ABRASIVE CONVEYORS, 
SIFTERS AND EXHAUSTERS; MECHANICAL ABRASIVE 
CLEANING MACHINES; TURBINE BLAST MACHINES; 
PAINT-SPRAYING AUTOMATS; BLAST ROOM EQUIP- 
MENT; NAMELY, TURBINE WHEELS, SAND-AIR- 
MIXING CHAMBERS, BLAST NOZZLES, BLAST HEADS, 
CHARGING CONVEYORS AND AIR COMPRESSORS 
(U.S. CL. 23). ‘ 

FIRST USE 1-1-1984; IN COMMERCE 1-1-1984. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR DUSTPROOF LAMPS; AIR FILTERS FOR DUST- 
PROOF LAMPS; DUST FILTERS, SIFTERS AND DUST 
EXHAUSTEDS, ALL FOR USE IN INDUSTRIAL INSTAL- 
LATIONS (U.S. CLS. 21 AND 31). 

FIRST USE 1-1-1984; IN COMMERCE 1-1-1984. 


SN 74-265,609. PLANET DRUM FOUNDATION, SAN 
FRANCISCO, CA. FILED 4-14-1992. 


GREEN CITY 


SEC. 2(F). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS, MAGAZINES, AND NEWSLETTERS CON- 
CERNING PLANTING GREENERY IN URBAN AREAS, 
RENEWABLE ENERGY, RECYCLING AND REUSE, PRO- 
VIDING A HABITAT FOR NATIVE ANIMALS IN URBAN 
AREAS, URBAN PLANTING, ALTERNATIVE TRANS- 
PORTATION, COMMUNITY EMPOWERMENT AND 
CELEBRATIONS, AND ENCOURAGING SMALL BUSI- 
NESS DEVELOPMENT (U.S. CL. 38). 

FIRST USE 0-0-1985; IN COMMERCE 0-0-1986. 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES; NAMELY, ORGANIZ- 
ING AND CONDUCTING WORKSHOPS AND CONFER- 
ENCES IN ECOLOGICAL AND URBAN-LIVING FIELDS, 
AND PRESENTING AWARDS TO OUTSTANDING 
GROUPS IN URBAN AREAS AND OUTSTANDING 
WORK BY VOLUNTEERS IN ECOLOGICAL AND 
URBAN-LIVING FIELDS (U.S. CL. 107). 

FIRST USE 0-0-1985; IN COMMERCE 0-0-1986. 


SN 74-270,285. PROFESSIONAL PRODUCT RESEARCH, 
INC, BROOKLYN, NY. FILED 4-28-1992. 


OWNER OF U.S. REG. NO. 1,468,668 AND OTHERS. 
SEC. 2(F). 


CLASS 5—PHARMACEUTICALS 


FOR NAIL ANTI-FUNGAL (U.S. CLS. 6 AND 18). 
FIRST USE 4-7-1986; IN COMMERCE 4-7-1986. 


CLASS 8—HAND TOOLS 


FOR TOE NAIL SCISSORS (U.S. CL. 23). 
FIRST USE 4-7-1986; IN COMMERCE 4-7-1986. 


CLASS 10—MEDICAL APPARATUS 


FOR INSOLES; ARCH SUPPORTS; TOE RELIEF PADS; 
ELASTIC LOOPS FOR TOES (TO RELIEVE PAIN OF 
OVERLAPPING TOES); CORN, BUNION AND CALLOUS 
PADS; TOE INSERTS (FOR RELIEVING BUNION DIS- 
COMFORT; MOLESKINS; AND HEEL INSERT PADS, 
ALL OF WHICH ARE FOR ORTHOPEDIC USE (US. CL. 
44). 

FIRST USE 4-7-1986; IN COMMERCE 4-7-1986. 


SN 74-294,278. ATHLETIC DEALERS OF AMERICA, INC., 
MELBOURNE, FL. FILED 7-14-1992. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROTEAM”, APART FROM THE MARK AS 
SHOWN. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR BASEBALL BATTING HELMETS, CATCHER’S 
HELMETS, CHIN STRAPS FOR FOOTBALL HELMETS, 
FOOTBALL HELMETS, HOCKEY HELMETS (U.S. CLS. 22 
AND 26). 


CLASS 25—CLOTHING 


FOR ATHLETIC UNIFORMS, NAMELY GAME AND 
PRACTICE UNIFORMS, SWEATSUITS, WARM-UPS, AND 
JACKETS (U.S. CL. 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS AND SPORTING GOODS, NAMELY ARCH- 
ERY PRODUCTS, ARCHERY BOWS, ARROWS, QUIVERS, 
STRINGS, TARGETS AND TARGET FACES; BOXING 
PRODUCTS, NAMELY GLOVES, BOXING’ BAGS, 
BOXING BAG SWIVEL MACHINES; VOLLEYBALL 
PRODUCTS, NAMELY BALLS, NETS, VOLLEYBALL 
UPRIGHTS, SAFETY PADDING AND KNEE PADS; 
BASEBALL/SOFTBALL EQUIPMENT, NAMELY BALLS, 
BATS, GLOVES, CATCHER’S MASKS, BASES, BATTING 
CAGES, PITCHING MACHINES, LEG GUARDS, CHEST 
PROTECTORS; FOOTBALL EQUIPMENT, NAMELY 
SHOULDER PADS, KNEE, THIGH AND GIRDLE PADS, 
VESTS, BALLS, HAND, FOREARM AND ELBOW PADS, 
GLOVES, FOOTBALL EXERCISE EQUIPMENT, NAMELY 
SLEDS AND DUMMIES; ATHLETIC SUPPORTERS AND 
BRACES, NAMELY KNEE, ELBOW, THIGH AND ANKLE 
BRACES; BASKETBALLS AND GOAL ASSEMBLIES, 
NAMELY GOAL, NET, BACKBOARD, SAFETY PAD- 
DING; SOCCER EQUIPMENT, NAMELY BALLS, GOALS, 
NETS AND SHIN GUARDS; DARTS AND DART 
BOARDS; BILLIARD CUES AND BALLS; FIELD 
HOCKEY PRODUCTS, NAMELY PUCKS, BALLS, STICKS, 
GOALS AND NETS; RACQUETBALL PRODUCTS, 
NAMELY RACKETS, BALLS AND GLOVES; BADMIN- 
TON RACKETS, SHUTTLECOCKS, TENNIS NETS, 
BALLS, RACKETS; WEIGHT TRAINING MACHINES, 
NAMELY BENCHES, SQUAT RACKS, LEG PRESSES, 
COMBINATION BENCHES AND POWER STATIONS; 
WEIGHT LIFTING BARS, PLATES, COLLARS, BELTS, 
DUMBBELLS AND RACKS (US. CL. 22). 


SN 74-305,998. SIMPLY RED RECORDS LIMITED, MAN- 
CHESTER, M1 6HR, ENGLAND, FILED 8-18-1992. 


SIMPLY RED 


SEC. 2(F). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SERIES OF PRERECORDED AUDIO AND VIDEO 
MAGNETIC TAPES, CASSETTES AND CARTRIDGES, 
VIDEO DISCS, COMPACT DISCS, SOUND RECORDS IN 
THE FORM OF DISCS, ALL FEATURING MUSIC AND 
ENTERTAINMENT; CINEMATOGRAPHIC AND PHOTO- 
GRAPHIC SLIDE TRANSPARENCIES (U.S. CLS. 21, 26 
AND 36). 

FIRST USE 4-0-1985; IN COMMERCE 4-0-1985. 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR SHEET MUSIC; MOUNTED AND UNMOUNTED 
PHOTOGRAPHS; CALENDARS; POSTERS; BOOKS; MAG- 
AZINES AND NEWS LETTERS ALL DEALING WITH 
MUSIC AND ENTERTAINMENT; CARDBOARD BOXES; 
GREETING CARDS; POSTCARDS; PENS AND PENCILS; 
AND, STATIONERY (U.S. CLS. 2, 37 AND 38). 

FIRST USE 3-0-1986; IN COMMERCE 4-0-1986. 


CLASS 25—CLOTHING 


FOR SHIRTS, T-SHIRTS; SWEATSHIRTS; JACKETS; 
HATS; PANTS; SHORTS, AND CAPS (U.S. CL. 39). 
FIRST USE 3-0-1986; IN COMMERCE 4-0-1986. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY LIVE 
PERFORMANCES AND APPEARANCES BY A MUSICAL 
GROUP, RECORDING STUDIO AND MUSIC AND TELE- 
VISION STUDIO SERVICES; FILM DISTRIBUTION AND 
PRODUCTION; MUSIC PUBLISHING SERVICES (U.S. 
CLS. 101 AND 107). 

FIRST USE 3-0-1985; IN COMMERCE 3-0-1985. 


SN 74-314,481. BODY SHOP INTERNATIONAL PLC, THE, 
WEST SUSSEX BN17 6LS, ENGLAND, FILED 9-16-1992 
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CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR PERFUMES, SKIN SOAPS, HAIR SHAMPOOS; 
COSMETICS; NAMELY, FOUNDATION MAKE-UP, MAS- 
CARA, EYE SHADOW, EYE LINER, EYE DEFINER, LIP- 
STICK, LIP LINER, LIP TINTS, EYEBROW PENCILS, 
FACE POWDER, BRONZER, BLUSHER, MOISTURIZER, 
COLOR BALANCE BASE FLUID, CONCEALER; NON- 
MEDICATED TOILET PREPARATIONS; NAMELY, 
FACIAL SCRUB, FACIAL CLEANSERS, FOOT SCRUBS, 
TOILET SOAP, SKIN MOISTURIZING CREAM, HAND 
MOISTURIZING LOTION, BODY MOISTURIZING 
COCOA BUTTER, MOISTURIZING BODY LOTION, HAIR 
COLORANTS, HAIR CONDITIONERS, HAIR DYES, HAIR 
WAVING LOTIONS AND HAIR STYLING PREPARA- 
TIONS; PERSONAL DEODORANTS, DEPILATORY 
CREAM, ANTIPERSPIRANT, NON-MEDICATED 
TALCUM POWDER; SUN TANNING PREPARATIONS; 
NON-MEDICATED MASSAGE PREPARATIONS; BATH 
ADDITIVES; NAMELY, BATH OILS, BATH BEADS, 
BATH SALTS, MILK BATH, SHOWER GELS, BODY 
SHAMPOOS AND BUBBLE BATH, NOT FOR MEDICAL 
PURPOSES; SHAVING PREPARATIONS, DENTIFRICES, 
ESSENTIAL OILS FOR PERSONAL USE, BEAUTY 
FACIAL MASKS, CLEANSING AND MOISTURIZING 
FACIAL PACKS, NAIL CARE PREPARATIONS, NAIL 
VARNISH, PUMICE STONE, COTTON STICKS FOR COS- 
METIC PURPOSES; COTTON PUFFS FOR COSMETIC 
PURPOSES; POTPOURRI, FACE POWDER IMPRESSED 
ON TISSUE PAPER AND ABRASIVE FACIAL SCRUB 
FOR PERSONAL USE, AND DECORATIVE ROOM FRA- 
GRANCES (U.S. CLS. 1, 50, 51 AND 52). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER; NAMELY, LEAFLETS, FACT 
SHEETS, AND NEWSLETTERS ON THE SUBJECTS OF 
SKIN AND HAIR CARE PREPARATIONS, TRADE NOT 
AID PROJECTS, INDIGENOUS PEOPLES, ENDAN- 
GERED OR THREATENED ANIMALS, THE ENVIRON- 
MENT, BABY CARE AND LORE AND LEGENDS; POST- 
CARDS, POSTERS, WINDOW STICKERS; STATIONERY, 
WRITING BOOKS, ENVELOPES, PENS, PENCILS, ERAS- 
ERS, PENCIL SHARPENERS, ENVELOPES; PACKAGING 
MATERIALS FOR MERCHANDISE PACKAGING; 
NAMELY, PAPER OR PLASTIC BAGS, WRAPPING 
PAPER, GIFT TAGS, BOXES, UNMOUNTED PHOTO- 
GRAPHS AND PLAYING CARDS (U.S. CLS. 22, 23, 37 
AND 38). 


CLASS 18—LEATHER GOODS 


FOR LUGGAGE; TRAVELING BAGS, DUFFLE BAGS, 
ALL PURPOSE SPORTBAGS, CANVAS CARRYING 
BAGS, TEXTILE SHOPPING BAGS, RUCKSACKS, TOI- 
LETRY CASES SOLD EMPTY, WATERPROOF BAGS FOR 
USE IN THE SHOWER IN THE NATURE OF A CARRY- 
ALL BAG, TOTE BAGS, WALLETS, HANDBAGS AND 
PURSES; BACKPACKS, KEY CASES, UMBRELLAS, 
PARASOLS, SCHOOL BAGS AND SATCHELS (U.S. CLS. 
2, 3 AND 41). 


CLASS 25—CLOTHING 


FOR SHIRTS, T-SHIRTS, SWEATSHIRTS, POLOSHIRTS, 
HEADWEAR, HATS, HEADBANDS, SCARVES AND 
BANDANNAS; GLOVES; MITTENS; NECKTIES; UNDER- 
WEAR; SHORTS AND TROUSERS, BODY WARMERS; 
NAMELY, SLEEVELESS JACKETS (U.S. CL. 39). 
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SN 74-320,178. BALENCIAGA (S.A.), 
FRANCE, FILED 10-5-1992. 


BALENCIAGA 


OWNER OF FRANCE REG. NO. 
11-16-1982, EXPIRES 11-16-2002. 


75016 PARIS, 


1218946, DATED 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR OFFICE ARTICLES, NAMELY FOUNTAIN PENS, 
PENCILS, BALLPOINT PENS, COLORING PENCILS, 
FELT-TIP PENS, PENCIL SHARPENERS, NON-ELEC- 
TRIC ERASERS, DIARIES, CALENDARS, PEN AND 
PENCIL HOLDERS, DESK BLOTTERS, PAPERWEIGHTS; 
NEWSPAPERS FOR GENERAL CIRCULATION, AND 
BOOKS CONCERNING PERFUMES AND FASHION; UN- 
MOUNTED PHOTOGRAPHS; PLAYING CARDS (US. 
CLS. 22, 37, 38 AND 50). 


CLASS 34—SMOKERS’ ARTICLES 


FOR ARTICLES FOR SMOKERS, NAMELY RAW AND 
PROCESSED TOBACCO AND MATCHES (U.S. CLS. 9 
AND 17). 


SN 74-327,143. CAPLAN INDUSTRIES INC., DBA TASK 
TOOLS AND ABRASIVES AND EAST WEST DISTRIB- 
UTORS, RICHMOND, BRITISH COLUMBIA, CANADA, 
FILED 11-2-1992. 


TUF-E-NUF 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 714749, FILED 10-15-1992, REG. NO. 
T™MA426946, DATED 5-6-1994, EXPIRES 5-6-2009. 


CLASS 7—MACHINERY 


FOR POWER TOOLS AND ACCESSORIES; NAMELY, 
ROUTERS, HOLE SAWS, JIGSAWS, CIRCULAR SAWS, 
DRILLS, SANDERS/POLISHERS PLANERS, MITRE 
SAWS, TABLE SAWS, RADIAL ARM SAWS, SAW 
BLADES, DRILL BITS, ROUTERS BITS; POWER SCREW- 
DRIVER BITS (U.S. CL. 23). 


CLASS 8—HAND TOOLS 


FOR HAND TOOLS; NAMELY, TAPS, DIES, HAM- 
MERS, PRY BARS, NAIL PULLERS, MALLETS, 
SQUARES, WOOD CHISELS, SCREWDRIVERS AND 
INSERT BITS SOLD AS SETS AND SEPARATELY; 
HANDSAWS, PLIERS, UTILITY KNIVES, KNIFE 
BLADES, WRENCHES AND SOCKETS SOLD AS SETS 
AND SEPARATELY; LEATHER AND CLOTH CARPEN- 
TRY POUCHES AND APRONS (US. CL. 23). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR GRADUATED RULERS, TAPE MEASURES SOLD 
FOR USE IN ASSOCIATION WITH CARPENTRY; 
LEVELS, A CHALK LINE; NAMELY, A PLUMB FOR ES- 
TABLISHING TRUE VERTICAL; SAFETY EQUIPMENT, 
NAMELY SAFETY, GOGGLES, DUST MASKS AND 
FACE MASKS (USS. CL. 26). 


CLASS 10—MEDICAL APPARATUS 


FOR EAR PLUGS FOR PREVENTING DAMAGE FROM 
SOUND (U.S. CL. 44). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAINT BRUSHES (U.S. CL. 29). 


CLASS 17—RUBBER GOODS 


FOR PLASTIC SHEETING FOR USE AS DROP CLOTHS 
(U.S. CLS. 1 AND 50). 


SN 74-332,248. BELL, FRANK P., BEVERLY, MA. FILED 
11-17-1992. 


SQUARE MEALS 42GOOD SPIRITS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAR AND GRILL”, “SQUARE MEALS” AND 
“GOOD SPIRITS”, APART FROM THE MARK AS 
SHOWN. 


CLASS 25—CLOTHING 


FOR TEE SHIRTS, SWEAT SHIRTS, HATS AND JACK- 
ETS (U.S. CL. 39). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RESTAURANT AND FOOD TAKE OUT SERVICES 
(U.S. CL. 100). 


SN 74-343,953. SUNNY MAID CORPORATION, MONTE- 
REY PARK, CA. FILED 12-28-1992. 


THE CHINESE CHARACTERS TRANSLATE INTO 
ENGLISH AS SUN AND LY. 
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CLASS 29—MEATS AND PROCESSED FOODS 
FOR PROCESSED MEATS AND VEGETABLES (U.S. 
CL. 46). 
FIRST USE 7-30-1984; IN COMMERCE 7-30-1984. 


CLASS 30—STAPLE FOODS 


FOR NOODLES AND CANDY (U.S. CL. 46). 
FIRST USE 7-30-1984; IN COMMERCE 7-30-1984. 


SN 74-347,641. ROSEDALE WALLCOVERINGS INC., CON- 
CORD, ONTARIO L4K 1Z5, CANADA, FILED 1-12-1993. 


CUTTING EDGE 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 716,861, FILED 11-16-1992, REG. NO. 
TMA423,422, DATED 2-18-1994, EXPIRES 2-18-2009. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR WALLPAPER SAMPLE BOOKS (U.S. CL. 38). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR WINDOW SHADES, BLINDS AND VENETIAN 
BLINDS (U.S. CL. 32). 


CLASS 27—FLOOR COVERINGS 
FOR WALLPAPER (U.S. CL. 37). 


SN 74-347,972. CALIFORNIA VERKOOPMAATSCHAPPIJ 
B.V., 3842 LE HARDERWIJK, NETHERLANDS, FILED 
1-13-1993. 


RAPID-SOUP 


OWNER OF BENELUX REG. NO. 344063, DATED 
2-24-1977, EXPIRES 2-24-1997. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR MEAT, FISH, POULTRY AND GAME; MEAT EX- 
TRACTS; PRESERVED DRIED AND COOKED FRUITS 
AND VEGETABLES; JELLIES; JAMS; EGGS, DAIRY 
PRODUCTS EXCLUDING ICE CREAM, ICE MILK, AND 
FROZEN YOGURT; EDIBLE OILS AND FATS; SOUPS, 
BROTH, CONSOMMES (U.S. CL. 46). 


CLASS 30—STAPLE FOODS 


FOR COFFEE, TEA, COCOA, SUGAR, RICE, TAPIOCA, 
SAGO, COFFEE SUBSTITUTES; FLOUR AND CEREAL 
PREPARATIONS; BREAD, PASTRY AND CANDY, ICES; 
HONEY, TREACLE; YEAST, BAKING POWDER; SALT, 
MUSTARD; VINEGAR, SAUCES; SPICES; FLAVORED 
ICE; SALAD DRESSINGS; MALT FOR FOOD (U.S. CL. 
46). 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


FOR LIVE ANIMALS; FRESH FRUITS AND VEGETA- 
BLES; FLOWER AND VEGETABLE SEEDS FOR AGRI- 
CULTURAL PURPOSES; NATURAL PLANTS AND 
FLOWERS; FOODSTUFFS FOR ANIMALS; UNPROC- 
ESSED GRAINS FOR EATING (U.S. CLS. 1 AND 46). 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


SN 74-350,496. PRO ACTIVE RECYCLING INC., ONTARIO 
N4K 3R2, CANADA, FILED 1-21-1993. 


PRO ACTIVE RECYCLING 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 709 332, FILED 7-21-1992, REG. NO. 
TMA422669, DATED 1-28-1994, EXPIRES 7-21-2007. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECYCLING”, APART FROM THE MARK AS 
SHOWN. 


CLASS 2—PAINTS 
FOR RECYCLED PRINTERS’ INK (U.S. CL. 11). 


CLASS 40—MATERIAL TREATMENT 


FOR PROVIDING ON-SITE RECYCLING OF PRINT- 
ER’S INKS AND SOLVENTS (U.S. CL. 106). 


SN 74-361,493. TA TA OFFICE PRODUCTS INC., TAIPEI, 
TAIWAN, FILED 2-23-1993. 


TA TA 


CLASS 7—MACHINERY 


FOR BOOKBINDING MACHINES; LAMINATOR MA- 
CHINES; MACHINES FOR PUNCHING AND BINDING 
PAPER (U.S. CL. 23). 

FIRST USE 12-2-1982; INCOMMERCE 6-7-1990. 


CLASS 8—HAND TOOLS 


FOR SCISSORS (U.S. CL. 23). 
FIRST USE 12-2-1982; IN COMMERCE 6-7-1990. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR DISK DRIVE COVERS; COMPUTER FURNITURE, 
NAMELY STANDS AND ARMS FOR COMPUTER MONI- 
TORS AND KEYBOARDS; AND STANDS FOR HOLDING 
PAPERS WHICH ARE KNOWN AS COPYHOLDERS FOR 
ATTACHMENT TO COMPUTERS (U.S. CL. 26). 

FIRST USE 12-2-1982; IN COMMERCE 6-7-1990. 





JANUARY 3, 1995 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER HOLE PUNCHES; PAPER OR OFFICE 
REQUISITES, NAMELY STAPLERS; PENS; PENCIL 
SHARPENERS; PEN HOLDERS; PAPER CLIPS; GLUE 
FOR HOUSEHOLD OR STATIONERY USE; PENCIL 
CASES; OFFICE REQUISITES, NAMELY CORRECTING 
FLUID FOR TYPE; DISPENSERS FOR ADHESIVE TAPES 
FOR STATIONERY OR HOUSHOLD PURPOSES; ADHE- 
SIVES FOR STATIONERY; PAPER CUTTERS; NUMBER- 
ING MACHINES FOR OFFICE USE; STATIONERY; TYPE- 
WRITERS; CHECK WRITING MACHINES; TIME RE- 
CORDERS WHICH ARE PAPER FORMS THAT ARE 
USED TO RECORD THE TIME SPENT ON SPECIFIC 
EVENTS; LETTER OPENERS AND OFFICE REQUISITES 
OTHER THAN FURNITURE, NAMELY DESK FILE, DOC- 
UMENT, FILE, PAPER, PEN AND PENCIL TRAYS; DESK 
TOP AND PERSONAL ORGANIZERS FOR STATIONERY 
USE; BOOK ENDS; CLIPBOARDS; STAPLE REMOVERS, 
FILE BOXES FOR STORAGE OF BUSINESS AND PER- 
SONAL RECORDS; DRAFTING AND DRAWING 
RULERS; PAPER CUTTERS; LETTER RACKS; MAGNET- 
IC CLIPS WHICH ARE CLIPS THAT HOLD PAPER AND 
THAT ARE PROVIDED WITH MAGNETS TO HOLD THE 
CLIP TO A METAL SURFACE; PLASTIC RINGS TO 
BIND PAPERS AND BOOKS; DESK TOP REVOLVING 
BOOK HOLDERS; DESK TOP REVOLVING ROTARY 
CARD FILERS; PRINT-OUT TRIMMERS (PAPER CUT- 
TERS) FOR REMOVING STUB-SLIPS FROM COMPUTER 
PRINTOUT PAPER (U.S. CLS. 23 AND 37). 

FIRST USE 12-2-1982; IN COMMERCE 6-7-1990. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FURNITURE CABINETS TO HOLD KEYS WHICH 
MAY BE MOUNTED ON A WALL; NON-METAL KEY 
RINGS; STORAGE RACKS FOR KEYS; FILE CABINETS; 
FILE SHELVES; NEWSPAPER AND MAGAZINE RACKS 
(U.S. CLS. 13, 25 AND 32). 

FIRST USE 12-2-1982; IN COMMERCE 6-7-1990. 


SN 74-362,028. POLYTECH ENERGY SYSTEMS INC., CAL- 
GARY, ALBERTA, CANADA, FILED 2-24-1993. 


HEATLINK 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 711,700, FILED 8-24-1992, REG. NO. 
TMA423370, DATED 2-18-1994, EXPIRES 2-18-2003. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR HYDRONIC HEATING SYSTEMS, NAMELY COM- 
PLETE IN-FLOOR HEATING AND SNOW MELTING IN- 
STALLATIONS, AND PARTS AND ACCESSORIES 
THEREFOR SOLD AS A UNIT,CONSISTING OF HEAT- 
ING PIPE, PIPE SPACING AND LOCATING TRACK, 
PIPE SPACING AND LOCATING MATS, EXPANSION 
STRIPPING, HEAT TRANSFER PLATES, PIPE COU- 
PLINGS AND ADAPTERS, MIXING VALVES, MIXING 
VALVE MOTORS, MIXING VALVE CONTROLLERS, 
DISTRIBUTION MANIFOLDS, SUPPLY MODULES, BAL- 
ANCE/RETURN MODULES, ZONE DRIVE MOTORS, 
THERMOSTATS, SET-BACK THERMOSTATS (U.S. CLS. 
13 AND 34). 

FIRST USE 1-1-1992; IN COMMERCE 7-1-1992. 
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CLASS 37—CONSTRUCTION AND REPAIR 

FOR CUSTOM INSTALLATION OF RADIANT FLOOR 
HEATING IN BUILDINGS OF ALL TYPES, WHETHER 
RESIDENTIAL, COMMERCIAL, INDUSTRIAL OR INSTI- 
TUTIONAL; CUSTOM INSTALLATION OF SNOW MELT- 
ING SYSTEMS FOR WALKWAYS, DRIVEWAYS AND 
THE LIKE LOCATIONS; PLANNING AND CONSULTING 
SERVICES RELATING TO RADIANT FLOOR HEATING 
AND SNOW MELTING SYSTEMS (U.S. CL. 103). 

FIRST USE 1-1-1992; IN COMMERCE 7-1-1992. 


SN 74-363,331. MAINZ & MAUERSBERGER ALU-SYSTEM 
GMBH, D-4600 DORTMUND 41, FED REP GERMANY, 
FILED 2-26-1993. 


FEBAL 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. M73539/6WZ, FILED 
10-17-1992, REG. NO. 2054884, DATED 1-21-1994, EXPIRES 
10-17-2002. 


CLASS 6—METAL GOODS 
FOR LADDERS, MEAT CONVEYING RAILS AND 


FREEZER SUSPENSION HANGERS, ALL MADE OF 
METAL (U.S. CLS. 13 AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
FOR METAL SHELVES (U.S. CL. 32). 


SN 74-371,449. INDIGO N.V., 5605 SH EINDHOVEN, NETH- 
ERLANDS, BY CHANGE OF NAME FROM SPECTRUM 
SCIENCES B.V., THE HAGUE, NETHERLANDS, FILED 
3-24-1993. 


INDIGO 


CLASS 2—PAINTS 


FOR PRINTERS’ INK AND TONER FOR USE IN COPY- 
ING AND PRINTING MACHINES; TONER CARTRIDGES 
FOR COPYING AND PRINTING MACHINES (U.S. CL. 11). 

FIRST USE 2-12-1986; IN COMMERCE 2-12-1986. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER OPERATED PRINTERS AND PARTS 
THEREFOR; COPYING MACHINES AND PARTS THERE- 
FOR (U.S. CL. 26). 

FIRST USE 3-13-1984; IN COMMERCE 3-13-1984. 


CLASS 24—FABRICS 


FOR PRINTERS’ TRANSFER BLANKETS COMPRISED 
WHOLLY OR PARTLY OF TEXTILES (U.S. CLS. 37, 42 
AND 50). 

FIRST USE 3-3-1990; IN COMMERCE 3-3-1990. 
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SN 74-372,003. VINTEX INC., TA COMPLETE CYCLE 
PLASTICS, MISSISSAUGA, ONTARIO, CANADA, 
FILED 3-24-1993. 


COMPLETE CYCLE 
PLASTICS 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 721,054, FILED 1-21-1993, REG. NO. 
T™MA424392, DATED 3-4-1994, EXPIRES 3-4-2009. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PLASTICS”, APART FROM THE MARK AS 
SHOWN. 


CLASS 17—RUBBER GOODS 


FOR PLASTIC PELLETS FOR GENERAL INDUSTRIAL 
USE (U.S. CL. 1). 


CLASS 40—MATERIAL TREATMENT 


FOR RECYCLING SCRAP PLASTICS INTO PLASTIC 
PELLETS; MANUFACTURE OF PLASTIC PRODUCTS TO 
THE ORDER AND SPECIFICATION OF OTHERS (U.S. 
CLS. 103 AND 106). 


SN 74-373,938. URO-REHAB CLINICS INC., TORONTO, 
ONTARIO M3C 2M9, CANADA, FILED 3-31-1993. 


URO-REHAB CLINIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLINIC”, APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR FRANCHISING MEDICAL CLINICS IN THE 
FIELD OF PROVIDING MEDICAL TREATMENT SERV- 
ICES TO HUMAN BEINGS RELATED TO INCONTI- 
NENCE; NAMELY, OFFERING TECHNICAL ASSIST- 
ANCE IN THE ESTABLISHMENT AND OPERATION OF 
FRANCHISED MEDICAL CLINICS PROVIDING MEDI- 
CAL TREATMENT SERVICES IN TREATMENT TO 
HUMAN BEINGS RELATED TO INCONTINENCE (U.S. 
CL. 101). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR INCONTINENCE TREATMENT SERVICES FOR 
HUMAN BEINGS; AND THE OPERATION OF A MEDI- 
CAL CLINIC FOR THE PROVISION OF INCONTINENCE 
TREATMENT SERVICES TO HUMAN BEINGS (U.S. CLS. 
100 AND 101). 
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SN 74-376,759. UNITED BEECHCRAFT, INC., WICHITA, 
KS. FILED 4-8-1993. 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR AIRCRAFT REPAIR, MAINTENANCE AND FUEL- 
ING (U.S. CL. 103). 
FIRST USE 3-3-1993; IN COMMERCE 3-3-1993. 


CLASS 39—TRANSPORTATION AND 
STORAGE 

FOR AIRCRAFT RENTING, LEASING AND CHARTER 
(U.S. CLS. 100 AND 105). 

FIRST USE 3-3-1993; IN COMMERCE 3-3-1993. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR AIRCRAFT DEALERSHIP SERVICES (U.S. CL. 
100). 
FIRST USE 3-3-1993; IN COMMERCE 3-3-1993. 


SN 74-383,746. HECHTER, DANIEL, 92100 BOULOGNE 
BILLANCOURT, FRANCE, FILED 4-28-1993. 


DANIEL HECHTER 


“DANIEL HECHTER” IS A LIVING INDIVIDUAL 
WHOSE CONSENT IS OF RECORD. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 
FOR SPECTACLES, SUNGLASSES, EYEGLASSES AND 


FRAMES THEREFOR AND SAFETY OR PROTECTION 
EYEGLASSES (U.S. CL. 26). 
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CLASS 14—JEWELRY 


FOR JEWELRY, BELT BUCKLES OF PRECIOUS 
METAL FOR CLOTHING, TIE PINS, EARRINGS, 
BROOCHES, BRACELETS AND PENDANTS, ALL MADE 
OF PRECIOUS METAL OR COATED THEREWITH; IMI- 
TATION JEWELRY; HOROLOGICAL AND CHRONOME- 
TRIC INSTRUMENTS, NAMELY CLOCKS AND WATCH- 
ES (U.S. CLS. 27 AND 28). 


CLASS 18—LEATHER GOODS 


FOR ARTICLES MADE OF LEATHER, AND IMITA- 
TION OF LEATHER; NAMELY, PURSES, SCHOOLBAGS, 
SATCHELS, BUSINESS CARD CASES, CREDIT CARD 
CASES, WALLETS, BRIEFCASES, RUCKSACKS, TRAV- 
ELLING BAGS, ATTACHE CASES, TRUNKS FOR TRAV- 
ELLING, ALL PURPOSE SPORTS BAGS, ANIMAL SKIN 
AND HIDES, UMBRELLAS, PARASOLS AND WALKING 
STICKS (U.S. CLS. 1, 3 AND 41). 


CLASS 21—HOUSEWARES AND GLASS 


FOR CERAMIC AND PORCELAIN KITCHENWARE, 
NAMELY NON-ELECTRIC COFFEE POTS NOT OF PRE- 
CIOUS METAL, CHOCOLATE POTS, TEA POT, NOT OF 
PRECIOUS METAL, SCALLOP-SHAPED SERVING 
DISHES AND SNAIL-SHAPED SERVING DISHES, CAS- 
SEROLES, GELATINE MOLDS, WOOD CHOPPING 
BOARDS, SERVING DISHES, TUREENS, PATE DISHES, 
HANDLED CASSEROLES, COVERED SOUFFLE MOLDS, 
COVERED ENTREE DISHES, HOT POTS, NON-ELEC- 
TRIC DOUBLE BOILERS, EARED AND HANDLED EGG 
POACHERS, RAMEKINS, SERVING CONTAINERS IN 
THE FORM OF BRIOCHE DISHES, OBLONG AND OVAL 
ROASTING DISHES, OVAL AND ROUNDEARED 
DISHES, OVAL GRATIN DISHES, FRYING PANS, 
HANDLE AND EARED SNAILS PLATES, CHEESE 
STRAINERS, CREAM POTS, SOUFFLE DISHES, BRI- 
OCHE MOLDS, ROUND CAKE MOLDS, ROUND SPONGE 
CAKE MOLDS, PIE DISHES, FLAN DISHES, SERVING 
BOWLS, SUGAR BOWLS, SALAD SERVING BOWLS, OC- 
TOGONAL SERVING PLATTERS, ROUND SERVING 
PLATTERS, RADISH PLATES, GRAVY BOATS, SOUP 
TUREENS, FRUIT SERVING DISHES, MUSTARD PLOTS, 
SALT SHAKERS, TEA CUPS AND SAUCERS, DOUBLE 
EGG CUPS, ARTICHOKE PLATES, ASPARAGUS 
PLATES, SALAD PLATES, COTTAGE CHEESE PLATES, 
MEAT FONDUE PLATES, STRAWBERRY PLATES, 
OYSTER PLATES, SALAD PLATES, STEAK PLATES, 
MUSSEL PLATES, SMALL BUTTER SERVING TRAYS 
NOT OF PRECIOUS METAL, RICE BOWLS, BEER MUGS, 
2 AND 3 COMPARTMENT DISHES, JUGS, FEEDING 
CUPS, CERAMIC AND PORCELAIN DINNERWARE, 
NAMELY PLATES, CUP AND SAUCER SETS, SOUP 
BOWLS (U.S. CLS. 2, 30 AND 33). 


CLASS 24—FABRICS 


FOR TEXTILE CLOTH NAPKINS, DISHTOWELS, 
TABLE CLOTHS NOT OF PAPER, TABLE MATS NOT OF 
PAPER FOR USE UNDER TABLE CLOTHS, BED- 
SPREADS, BATH TOWELS AND HAND TOWELS, BED 
AND TABLE COVERS MADE OF TEXTILE (U.S. CL. 42). 


CLASS 25—CLOTHING 


FOR UNDERWEAR, NAMELY SLIPS, BRIEFS, GILETS, 
NAMELY SLEEVELESS BODICES WITH DECORATIVE 
FRONTS; SINGLETS, SHORTS; SLEEVED VESTS, 
SLEEVELESS VESTS, RUNNING VESTS, SHIRTS, T- 
SHIRTS, POLO-SHIRTS, SPORT-SHIRTS , BOXER- 
SHORTS, SWIMWEAR, NAMELY BATHING SUITS AND 
SWIM BRIEFS, PAJAMAS, NIGHTGOWNS AND NIGHT- 
DRESSES, SOCKS AND STOCKINGS; COATS, WAIST- 
COATS, OVERALLS, JACKETS, TROUSERS, SKIRTS, 
DRESSES, BOLEROS, GAITERS, SHOES, BOOTS BELTS, 
NECKTIES, CAPS, HATS; ARTICLE MADE OF LEATH- 
ER, NAMELY VESTS, SKIRTS, BELTS, NECKTIES, 
TROUSERS, SHOES, BOOTS, COATS, CAPS, HATS (U.S. 
CL. 39). 


U.S. PATENT AND TRADEMARK OFFICE 


T™ 11 


SN 74-383,834. CHARET, PETER, MIAMI, FL. FILED 
4-28-1993. 


LYN 


WORLODWIODE INC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WORLDWIDE INC.”, APART FROM THE MARK AS 
SHOWN. 


CLASS 12—VEHICLES 


FOR LAND VEHICLE PARTS AND AUTOMOTIVE AC- 
CESSORIES; NAMELY, WINDSHIELD SUNSHADES, LI- 
CENSE PLATE FRAMES, DOOR TRIM, WHEEL SPLASH 
GUARDS AND WHEEL TRIM (U.S. CL. 19). 


CLASS 14—JEWELRY 


FOR JEWELRY AND COSTUME JEWELRY (U.S. CL. 
28). 


CLASS 25—CLOTHING 


FOR CLOTHING; NAMELY, PANTS, 
SHIRTS, DRESSES AND SHOES (U.S. CL. 39). 


JACKETS, 


SN 74-383,884. AISIN WORLD CORP. OF AMERICA, TOR- 
RANCE, CA. FILED 4-29-1993. 


AWA AISIN WORLD CORP. 
OF AMERICA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WORLD CORP. OF AMERICA”, APART FROM THE 
MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR IMPORT AND EXPORT OF MOTOR VEHICLE 
COMPONENTS AND SUBASSEMBLIES AND PARTS 
THEREOF AND OF GARMENT FABRICATING ASSEM- 
BLIES AND PARTS THEREOF (U.S. CL. 101). 

FIRST USE 11-1-1992; INCOMMERCE 11-1-1992. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR DISTRIBUTORSHIPS IN THE FIELD OF MOTOR 
VEHICLE COMPONENTS AND SUBASSEMBLIES AND 
PARTS THEREOF, AND OF GARMENT FABRICATING 
EQUIPMENT; NAMELY, SEWING MACHINES, EMBROI- 
DERY MACHINES, AND SUBASSEMBLIES AND PARTS 
THEREOF (U.S. CL. 101). 

FIRST USE 11-1-1992; IN COMMERCE 11-1-1992. 
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SN 74-384,345. SYNDERGENERAL CORPORATION, 
DALLAS, TX. FILED 4-26-1993. 


SEC. 2(F) AS TO “AMERICANAIRFILTER”. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR HYDROSTATIC PRECIPITATORS; ELECTRONIC 
PRECIPITATORS; DYNAMIC PRECIPITATORS; SKIM- 
MERS, NAMELY DRY CENTRIFUGAL DUST COLLEC- 
TORS; EXHAUSTERS; AIR FILTERS; CARBON AIR FIL- 
TERS; MIST COLLECTORS; AIR INTAKE SYSTEMS 
COMPRISING WEATHER LOUVERS, MIST ELIMINA- 
TORS, INERTIAL SEPARATORS, TRASH SCREENS, 
SELF-CLEANING FILTERS, OIL BATH FILTERS, BAR- 
RIER FILTERS, CARTRIDGE FILTERS, EVAPORATIVE 
COOLERS, AND HEATING OR COOLING COILS; DUST 
LOUVRES; DUST ARRESTORS, DUST COLLECTORS; 
PORTABLE DUST ARRESTING UNITS OR CELLS; AIR 
FILTER PADS; DUST SEPARATORS; AIR EXHAUSTERS; 
REPLACEMENTS FOR AIR FILTERS; COMBINED ELEC- 
TRIC BLOWERS AND DUST SEPARATORS FOR DY- 
NAMIC PRECIPITATORS ALL FOR DOMESTIC, COM- 
MERCIAL AND INDUSTRIAL USE (U.S. CLS. 23, 31 AND 
34). 

FIRST USE 0-0-1985; IN COMMERCE 0-0-1985. 


CLASS 17—RUBBER GOODS 


FOR SILENCERS/SOUND ATTENUATION DEVICES, 
NAMELY BLOWDOWN MUTES, TUBULAR DUCT 
MUTES, LINE MUTES, RECTANGULAR DUCT MUTES, 
SPLITTER DUCT MUTES, CHAMBER MUTES, FOR USE 
WITH COMPRESSORS, TURBINE INTAKES, INDUSTRI- 
AL FANS, RECIPROCATING ENGINE EXHAUST, PRES- 
SURF. RELIEF VALVES, HIGH PRESSURE GAS OR 
STEAM LINES; FAN SILENCERS, AND INSULATED EN- 
CLOSURE PANELS (U.S. CLS. 12, 23 AND 34). 

FIRST USE 0-0-1985; IN COMMERCE 0-0-1985. 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


SN 74-399,095. FRANKEL & COMPANY, CHICAGO, IL. 
FILED 6-4-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROMOTION”, APART FROM THE MARK AS 
SHOWN. 

THE DOTTED LINES IN THE DRAWING ARE A FEA- 
TURE OF THE MARK. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR COOPERATIVE ADVERTISING AND MARKET- 
ING SERVICES, NAMELY CREATING FREE STANDING 
INSERTS, TRADE AND SALES COMMUNICATIONS, 
POINT OF PURCHASE MATERIALS, BOOTH AND EX- 
HIBIT DESIGN, AND DIRECT MAIL PROMOTION (U.S. 
CL. 101). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR VIDEOTAPE PRODUCTION AND EDITING (U.S. 
CL. 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR GRAPHIC ARTS SERVICES, NAMELY ELEC- 
TRONIC GRAPHIC IMAGING, TYPO-GRAPHIC SERV- 
ICES, AND PRINT PRODUCTION AND EDITING, IN- 
CLUDING ELECTRONIC AND CONVENTIONAL KEY- 
LINE AND COLOR SEPARATION (U.S. CLS. 100 AND 
101). 


SN 74-405,104. DERGHAZARIAN, VIKEN, DBA MEGA- 
TRONIX, NORTH HOLLYWOOD, CA. FILED 6-21-1993. 


MEGALARM 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR AUTOMOTIVE ANTI-THEFT AND SECURITY DE- 
VICES AND ACCESSORIES; NAMELY, ELECTRONIC 
SENSORS, ELECTRONIC HIGH SOUND LEVEL GEN- 
ERATORS, ELECTRIC SIRENS, AND REMOTE CON- 
TROL TRANSMITTERS AND RECEIVERS (U.S. CLS. 21 
AND 26). 

FIRST USE 9-20-1990; IN COMMERCE 9-25-1990. 
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CLASS 12—VEHICLES 


FOR AUTOMOTIVE ANTI-THEFT AND SECURITY 
SYSTEMS, COMPRISED OF ELECTRONIC SENSORS, 
ELECTRONIC HIGH SOUND LEVEL GENERATORS, 
ELECTRIC SIRENS, AND REMOTE CONTROL TRANS- 
MITTERS AND RECEIVERS, ALL SOLD AS A UNIT (U.S. 
CLS. 19, 21 AND 26). 

FIRST USE 9-20-1990; IN COMMERCE 9-25-1990. 


SN 74-409,008. CAMERA DEN, INC., DBA THE GORILLA 
BICYCLE CO., SALT LAKE CITY, UT. FILED 7-6-1993. 


GORILLA 


OWNER OF U.S. REG. NO. 1,544,328. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR REPAIR SERVICES IN THE FIELDS OF BICY- 
CLES, AND IN-LINE SKATES (U.S. CLS. 101 AND 103). 
FIRST USE 6-6-1988; IN COMMERCE 7-1-1988. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RETAIL STORE SERVICES IN THE FIELDS OF 
BICYCLES, AND IN-LINE SKATES (U.S. CLS. 101 AND 
103). 

FIRST USE 6-6-1988; IN COMMERCE 7-1-1988. 


SN 74-409,450. EDWARD N. HORTON, II, EAST RIDGE, 
TN. FILED 7-6-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ORIGINAL” AND “BOARD”, APART FROM THE 
MARK AS SHOWN. 


CLASS 14—JEWELRY 
FOR WATCHES AND WRIST BANDS (U.S. CL. 27). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOK BAGS, POSTERS, NOTEBOOKS, AND 
COLORING BOOKS (U.S. CLS. 2, 37 AND 38). 


CLASS 21—HOUSEWARES AND GLASS 


FOR LUNCH BOXES, DRINKING CUPS, AND ASSORT- 
ED INSULATED DRINKING CONTAINERS (U.S. CL. 2). 
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CLASS 25—CLOTHING 


FOR T-SHIRTS, BASEBALL CAPS, SWEATSHIRTS, 
AND HALLOWEEN COSTUMES (U.S. CL. 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR MULTI-SPORT HARDSHELL HELMETS, HEAD- 
BANDS, KNEE AND ELBOW PADS, STUFFED DOLLS, 
AND ASSORTED TOY REPLACEMENT WHEELS (U.S. 
CL. 22). 


SN 74-409,937. CAMERA DEN, INC., DBA THE GORILLA 
BICYCLE CO., SALT LAKE CITY, UT. FILED 7-6-1993. 


BICYCLE & FITNESS 


OWNER OF U.S. REG. NO. 1,544,328. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BICYCLE & FITNESS”, APART FROM THE MARK 
AS SHOWN. 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR REPAIR SERVICES IN THE FIELDS OF BICY- 


CLES, AND IN-LINE SKATES (U.S. CLS. 101 AND 103). 
FIRST USE 6-6-1988; IN COMMERCE 7-1-1988. 


CLASS 42—MISCELLANEOUS SERVICES 

FOR RETAIL STORE SERVICES IN THE FIELDS OF 
BICYCLES, AND IN-LINE SKATES (U.S. CLS. 101 AND 
103). 

FIRST USE 6-6-1988; IN COMMERCE 7-1-1988. 
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SN 74-410,822. BANK OF CHERRY CREEK, THE, 
DENVER, CO. FILED 7-8-1993. 


CLASS 25—CLOTHING 


FOR CLOTHING; NAMELY, T-SHIRTS (U.S. CL. 39). 
FIRST USE 2-24-1992; IN COMMERCE 2-24-1992. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A RUNNING RACE (U.S. CL. 101). 
FIRST USE 2-24-1992; IN COMMERCE 2-24-1992. 


SN 74-413,088. OLIVER WIGHT PUBLICATIONS, ESSEX 
JUNCTION, VT. FILED 7-16-1993. 


OMNEO 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

. FOR COMPUTER SOFTWARE FOR USE IN IMPROV- 
ING BUSINESS AND PRODUCTION PERFORMANCE 
AND PRE-RECORDED VIDEO CASSETTES FEATURING 
TECHNIQUES FOR IMPROVING BUSINESSES AND PRO- 
DUCTION PERFORMANCE (U.S. CLS. 21 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS FEATURING IMPROVEMENT OF BUSI- 
NESS AND PRODUCTION PERFORMANCE (U.S. CL. 38). 


SN 74-417,197. JOHN LABATT LIMITED, TORONTO, ON- 
TARIO, CANADA, FILED 7-26-1993. 


IF IT’S NOT ICE BREWED, 
IT’S NOT ICE BEER. 
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CLASS 18—LEATHER GOODS 


FOR BAGS; NAMELY, HANDBAGS, ALL PURPOSE 
SPORT BAGS, COOLER BAGS, SHOULDER BAGS AND 
UMBRELLAS (U.S. CLS. 3 AND 41). 


CLASS 21—HOUSEWARES AND GLASS 


FOR PORCELAIN TAP HANDLES; BOTTLE OPENERS; 
COASTERS NOT OF PAPER AND NOT BEING TABLE 
LINEN; PLASTIC COASTERS AND CUPS; BEVERAGE 
GLASSWARE (U.S. CLS. 2 AND 50). 


CLASS 25—CLOTHING 


FOR WEARING APPAREL FOR MEN AND WOMEN; 
NAMELY, T-SHIRTS, SWEATSHIRTS, SWEAT SUITS, 
TRACK SUITS, SKI WEAR, BATHING SUITS, SHORTS, 
VESTS, SWEATERS, PANTS, COATS, JACKETS, 
GLOVES, WRISTBANDS, LEG WARMERS, STOCKINGS, 
TIES, BELTS, HATS, CAPS, VISORS, EAR MUFFS, HEAD 
BANDS (U.S. CL. 39). 


SN 74-419,867. ALTERNATIVE TRANSPORTATION 
FUELS INC., OAK BROOK, IL. FILED 8-2-1993. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR WINDSHIELD WASHER CLEANING FLUID (U.S. 
CL. 52). 


CLASS 4—LUBRICANTS AND FUELS 


FOR MOTOR OIL; PROPANE, NATURAL GAS, METH- 
ANOL, ETHANOL, HYDROGEN AND OTHER TRANS- 
PORTATION FUELS ALTERNATIVE TO GASOLINE 
AND DIESEL; GASOLINE AND DIESEL (U.S. CLS. 6 
AND 15). 


CLASS 6—METAL GOODS 


FOR TRANSPORTATION FUEL STORAGE TANKS 
(U.S. CLS. 2 AND 13). 


CLASS 7—MACHINERY 


FOR SPARK PLUGS, AIR FILTERS AND OIL FILTERS 
FOR LAND VEHICLES, AND VEHICLE PARTS FOR 
ADAPTING VEHICLES TO RUN ON TRANSPORTATION 
FUELS ALTERNATIVE TO GASOLINE AND DIESEL, 
NAMELY FUEL LOCK-OFF, FILLER NECK, FUEL 
PUMP, VAPORIZER, CARBURETOR, FUEL INJECTORS, 
FUEL TANKS, REGULATOR AND PREFORMED OR 
PREFITTED CONNECTOR FUEL LINES (U.S. CLS. 19, 21 
AND 23). 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR TRANSPORTATION FUEL DISPENSING PUMPS 
AND PARTS THEREFOR; ELECTRONIC EQUIPMENT 
FOR CONTROLLING FUEL PUMPS AND FOR RECORD- 
ING INFORMATION RELATING TO THE SALE OF 
TRANSPORTATION FUELS THROUGH SAID PUMPS 
COMPRISING CARD READER TERMINAL, A MICRO- 
PROCESSOR CONTROLLER, AND A PRINTER; ELEC- 
TRONIC EQUIPMENT FOR RECHARGING ELECTRIC 
VEHICLE BATTERIES; BATTERIES FOR VEHICLES; IN- 
FORMATION MANAGEMENT AND REPORTING AND 
DECISION MAKING ANALYSIS SOFTWARE IN THE 
FIELD OF ALTERNATIVE TRANSPORTATION FUELS; 
PRERECORDED VIDEOTAPES AND AUDIO TAPES IN 
THE FIELD OF ALTERNATIVE TRANSPORTATION 
FUELS; SLIDE TRANSPARENCIES AND VEHICLE 
PARTS, NAMELY FUEL SELECTOR SWITCH AND ON- 
BOARD DIAGNOSTIC ELECTRONIC CONTROL (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 12—VEHICLES 


FOR WINDSHIELD WIPERS FOR VEHICLES (U.S. CL. 
19). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PUBLICATIONS, NAMELY NEWSLETTERS, PAM- 
PHLETS, RESEARCH REPORTS RELATING TO ALTER- 
NATIVE TRANSPORTATION FUELS, PENS, CALEN- 
DARS, DEBIT CARDS, CREDIT CARDS, MAGAZINES 
AND MANUALS RELATING TO ALTERNATIVE TRANS- 
PORTATION FUELS, PRINTED CERTIFICATES, NOTE 
PADS (U.S. CLS. 37 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MARKET RESEARCH AND ANALYSIS AND PRO- 
VIDING STATISTICAL INFORMATION; AND MAIN- 
TAINING RECORDS AND FILES FOR OTHERS RE- 
GARDING TRAINING IN THE FIELD OF ALTERNA- 
TIVE TRANSPORTATION FUELS (U.S. CL. 101). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR VEHICLE PROPERTY, LIABILITY, AND PERSON- 
AL INJURY INSURANCE UNDERWRITING SERVICES, 
PROVIDING FINANCIAL INFORMATION, FINANCING 
SERVICES AND DEBIT AND CREDIT CARD SERVICES 
(U.S. CL. 102). 


CLASS 37—CONSTRUCTION AND REPAIR 

FOR VEHICLE SERVICE STATION SERVICES AND 
ELECTRIC VEHICLE RECHARGING CENTERS (U.S. CL. 
103). 


CLASS 39—TRANSPORTATION AND 
STORAGE 
FOR LEASING OF VEHICLES (U.S. CL. 105). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES, SEMINARS, CONFERENCES, INTERAC- 
TIVE COMPUTER TRAINING, SLIDE PRESENTATIONS, 
INTERACTIVE COMPUTER TRAINING, SLIDE PRESEN- 
TATIONS, AND WORKSHOPS IN THE FIELD OF AL- 
TERNATIVE TRANSPORTATION FUELS AND DISTRIB- 
UTING COURSE MATERIAL IN CONNECTION THERE- 
WITH (U.S. CL. 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CONSULTATION, RESEARCH, DEVELOPMENT 
AND DEMONSTRATION IN THE USE OF TRANSPORTA- 
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TION FUELS ALTERNATIVE TO GASOLINE AND 
DIESEL, OPERATING INFORMATION CENTERS WITH 
RESPECT TO TRANSPORTATION FUELS ALTERNA- 
TIVE TO GASOLINE AND DIESEL, AUTOMOBILE 
DEALERSHIPS, AND TELEPHONE INFORMATION 
SERVICES IN THE FIELD OF ALTERNATIVE TRANS- 
PORTATION FUELS (U.S. CLS. 100 AND 101). 


SN 74-420,943. VIAR, C. WILSON, KNOXVILLE, TN. 
FILED 8-3-1993. 


GIGGLE GOO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOO”, APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR MODELING COMPOUND FOR CHILDREN’S USE 
(U.S. CLS. 1 AND 22). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOY FIGURES AND ACTION FIGURES AND AC- 
CESSORIES THEREFOR, BATH TOYS, BOARD GAMES 
AND ACCESSORIES THEREFOR, STUFFED TOYS, PULL 
TOYS, PUPPETS, ACTION BALLS, ACTION SKILL 
GAMES, MECHANICAL ACTION TOYS AND ELECTRIC 
ACTION TOYS, TOY BANKS, CRAFT SETS FOR CLAY 
MODELING, SOFT SCULPTURE TOYS, AND SQUEEZA- 
BLE SQUEAKING TOYS (U.S. CLS. 22 AND 50). 


SN 74-421,898. E. RITTER & COMPANY, MARKED TREE, 
AR. FILED 8-5-1993. 


Communications Holdings, inc. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMMUNICATIONS HOLDINGS, INC.”, APART 
FROM THE MARK AS SHOWN. 

“E. RITTER ARNOLD” IS THE NAME OF A LIVING 
INDIVIDUAL. A WRITTEN CONSENT FROM MR. 
ARNOLD ACCOMPANIES THIS APPLICATION. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR TELEPHONE COM- 
MUNICATION (U.S. CL. 38). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR DATA PROCESSING AND SERVICE BUREAU 
SERVICES, NAMELY PROVIDING DATA PROCESSING 
AND TIMESHARING SERVICES, FOR TELECOMMUNI- 
CATIONS SERVICE PROVIDERS (U.S. CL. 100). 
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SN 74-424,603. SOLECTRIA CORPORATION, ARLING- 
TON, MA. FILED 8-16-1993. 


SOLECTRIA 


CLASS 7—MACHINERY 


FOR ELECTRONIC IGNITION SYSTEMS FOR ELEC- 
TRICALLY PROPELLED VEHICLES (U.S. CLS. 19, 21 
AND 23). 

FIRST USE 1-15-1990; IN COMMERCE 1-15-1990. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC CONTROLLERS, DC-DC CON- 
VERTERS, BATTERY CHARGERS, MAXIMUM POWER 
TRACKERS AND GAUGES, ALL FOR ELECTRICALLY 
PROPELLED VEHICLES (U.S. CLS. 21 AND 26). 

FIRST USE 1-15-1990; IN COMMERCE 1-15-1990. 


CLASS 12—VEHICLES 


FOR ELECTRICALLY PROPELLED VEHICLES, 
NAMELY PASSENGER CARS, VANS AND TRUCKS AND 
RELATED COMPONENTS, NAMELY ELECTRIC 
MOTORS (U.S. CL. 19). 

FIRST USE 1-15-1990; IN COMMERCE 1-15-1990. 


SN 74-425,366. NIGAL INVESTMENT N.V., ORANJESTAD, 
ARUBA, FILED 8-17-1993. 


TENFORE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER HARDWARE; NAMELY, PERSONAL 
COMPUTERS, COMPUTER SOFTWARE; NAMELY, COM- 
PUTER PROGRAMS FOR ACQUIRING AND PROCESS- 
ING DATA IN CONNECTION WITH FOREIGN CURREN- 
CY EXCHANGE RATES, STOCK EXCHANGE RATES, 
COMMODITIES AND OTHER ECONOMIC AND FINAN- 
CIAL INFORMATION AND INFORMATION FROM 
INTERNATIONAL NEWS AGENCIES (U.S. CLS. 26 AND 
38). 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATION SERVICES; NAMELY, 
COMMUNICATION VIA SATELLITE OF DATA IN CON- 
NECTION WITH FOREIGN CURRENCY EXCHANGE 
RATES, STOCK EXCHANGE RATES, COMMODITIES, 
ECONOMIC NEWS, AND RELATED FINANCIAL INFOR- 
MATION (U.S. CL. 104). 
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SN 74-425,572. REGENTS OF THE UNIVERSITY OF CALI- 
FORNIA, THE, OAKLAND, CA. FILED 8-16-1993. 


OWNER OF U.S. REG. NOS. 
1,245,743. 


1,085,874, 1,185,873 AND 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR WRITING PAPER, POSTERS, ADDRESS BOOKS, 
ADDRESS ORGANIZERS AND CASES, PENCILS, PENS, 
PHOTO ALBUMS, NOTE PAD HOLDERS, STICKERS 
AND BUMPER STICKERS (U.S. CLS. 37 AND 38). 

FIRST USE 0-0-1933; IN COMMERCE 0-0-1933. 


CLASS 18—LEATHER GOODS 

FOR ALL PURPOSE ATHLETIC BAGS, AND UMBREL- 
LAS (U.S. CLS. 3 AND 41). 

FIRST USE 0-0-1981; IN COMMERCE 0-0-1981. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR SEAT CUSHIONS, MIRRORS, NON-METAL KEY 
CHAINS AND ORNAMENTAL NOVELTY BUTTONS (U.S. 
CLS. 13, 25, 32 AND 50). 

FIRST USE 0-0-1981; IN COMMERCE 0-0-1981. 


CLASS 21—HOUSEWARES AND GLASS 
FOR CORK SCREWS, SNACK BOWLS, BEVERAGE 
GLASSWARE AND MUGS (U.S. CLS. 2, 23 AND 33). 
FIRST USE 0-0-1984; IN COMMERCE 0-0-1984. 


CLASS 24—FABRICS 


FOR TOWELS (U.S. CL. 42). 
FIRST USE 0-0-1980; IN COMMERCE 0-0-1980. 


CLASS 25—CLOTHING 

FOR CLOTHING, NAMELY SOCKS, SWEATERS, 
BOXER SHORTS, JACKETS, CAPS, SCARVES, AND T- 
SHIRTS (U.S. CL. 39). 

FIRST USE 0-0-1976; IN COMMERCE 0-0-1976. 


CLASS 26—FANCY GOODS 

FOR BUTTONS FOR CLOTHING, CLOTH PATCHES 
FOR CLOTHING (U.S. CL. 40). 

FIRST USE 0-0-1960; IN COMMERCE 0-0-1976. 


CLASS 28—TOYS AND SPORTING GOODS 
FOR BASKETBALLS, STUFFED TOY ANIMALS, PLAY- 
GROUND BALLS MADE OF FOAM RUBBER (U.S. CLS. 22 
AND 339). 
FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 
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SN 74-426,112. HOOVER COMPANY, THE, 
CANTON, OH. FILED 8-19-1993. 


NORTH 


HOOVER 


OWNER OF U.S. REG. NOS. 531,874, 
OTHERS. 
SEC. 2(F). 


1,644,302 AND 


CLASS 7—MACHINERY 


FOR ELECTRIC APPLIANCES, NAMELY WASHING 
MACHINES FOR CLOTHES, AND DISHWASHERS (U.S. 
CL. 23). 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR ELECTRIC APPLIANCES, NAMELY REFRIGERA- 
TORS, FREEZERS, CLOTHES DRYERS, MICROWAVE 
OVENS, WALL OVENS, COOK TOP RANGES AND 
COOKING RANGES (U.S. CLS. 31 AND 34). 


SN 74-429,083. MULTIMATIC INC., NEWMARKET, ON- 
TARIO, CANADA, FILED 8-27-1993. 


STRENGTH THROUGH 
TECHNOLOGY 


CLASS 12—VEHICLES 


FOR STRUCTURAL PARTS OF AUTOMOBILES, 
NAMELY DECK LID HINGES; DECK LID ARMS; DOOR- 
CHECKS; HEADLIGHT ASSEMBLIES EXCLUDING THE 
HEADLIGHT; TAILGATE HANDLE; INTERIOR RE- 
LEASE ASSEMBLY; AND PARTS FOR SEAT ASSEM- 
BLIES COMPRISING LEVERS, SEAT TRACK ASSEM- 
BLIES, LATCHES AND RISERS (U.S. CL. 19). 

FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR TECHNICAL CONSULTATION AND ENGINEER- 
ING IN THE FIELD OF AUTOMOBILE PARTS DESIGN 
AND MANUFACTURE FOR OTHERS (U.S. CL. 100). 

FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 
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SN 74-429,085. MULTIMATIC INC., NEWMARKET, ON- 
TARIO, CANADA, FILED 8-27-1993. 


THE MARK CONSISTS OF A DESIGN COMPRISED OF 
A STYLIZED MALE HUMAN FIGURE WITHIN AN 
OVERSIZED GEAR. 


CLASS 12—VEHICLES 


FOR STRUCTURAL PARTS OF AUTOMOBILES, 
NAMELY DECK LID HINGES; DECK LID ARMS; DOOR- 
CHECKS; HEADLIGHT ASSEMBLIES EXCLUDING THE 
HEADLIGHT; TAILGATE HANDLE; INTERIOR RE- 
LEASE ASSEMBLY; AND PARTS FOR SEAT ASSEM- 
BLIES COMPRISING LEVERS, SEAT TRACK ASSEM- 
BLIES, LATCHES AND RISERS (U.S. CL. 19). 

FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR TECHNICAL CONSULTATION AND ENGINEER- 
ING IN THE FIELD OF AUTOMOBILE PARTS DESIGN 
AND MANUFACTURE FOR OTHERS (U.S. CL. 100). 

FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 


SN 74-429,974. SPRING AG METALLWARENFABRIK 
ESCHLIKON, 8360 ESCHLIKON, SWITZERLAND, 
FILED 8-25-1993. 


Sprin 


ITZERLAND 


OWNER OF SWITZERLAND REG. NO. 394.187, DATED 
1-17-1992, EXPIRES 1-17-2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SWITZERLAND”, APART FROM THE MARK AS 
SHOWN. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR CLEANING PREPARATIONS FOR SILVER, 
COPPER, BRASS AND STAINLESS STEEL (U.S. CL. 52). 
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CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 

FOR RECHAUDS HEATED BY COOKING FUEL; 
FIXED AND PORTABLE COOKING AND FLAMBE 
BURNERS AND GRILLS; FONDUE RECHAUDS; RA- 
CLETTE RECHAUDS; GRILL-STONES; FOOD WARM- 
ERS, PLATE WARMERS, BUTTER WARMERS, SAUCE 
WARMERS AND IRISH COFFEE WARMERS, ALL 
HEATED BY CANDLES AND/OR COOKING FUEL (US. 
CL. 34). 


CLASS 21—HOUSEWARES AND GLASS 


FOR COOKWARE AND TABLEWARE, NAMELY PANS 
AND COOKING-POTS, COVERS, FONDUE DISHES AND 
FONDUE-PANS, FONDUE PLATES, SERVICE PLATES, 
MEAT TRAYS, SNAIL PANS; SERVING TRAYS; COCK- 
TAIL SHAKERS; ZABAGLIONE PANS; ICE BUCKETS, 
WINE COOLERS; JIGGERS; SINGLE GLASS HOLDERS; 
WHISTLING KETTLES, TEA KETTLES; SUGAR HOLD- 
ERS; SALT AND PEPPER MILLS; SPATULAS MADE OF 
PLASTICS AND OF WOOD; CHAFING DISHES AND 
CHAFING DISH PANS; ALL AFOREMENTIONED PROD- 
UCTS OF SWISS ORIGIN (U.S. CLS. 2, 13 AND 23). 


SN 74-430,825. BUSINESS MACHINE AGENTS, 
DOWNERS GROVE, IL. FILED 9-1-1993. 


Biviz: 


CLASS 37—-CONSTRUCTION AND REPAIR 


FOR MAINTENANCE AND REPAIR OF COPY MA- 
CHINES, FACSIMILE MACHINES AND DICTATION 
EQUIPMENT (U.S. CL. 103). 

FIRST USE 5-0-1963; IN COMMERCE 5-0-1963. 


INC., 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RETAIL STORE SERVICES FEATURING COPY 
MACHINES, FACSIMILE MACHINES AND DICTATION 
EQUIPMENT (U.S. CL. 100). 

FIRST USE 5-0-1963; IN COMMERCE 5-0-1963. 


SN 74-431,791. KING NEWS CORPORATION, SEATTLE, 
WA. FILED 9-3-1993. 


TV NEWS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TV NEWS”, APART FROM THE MARK AS SHOWN. 
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CLASS 38—COMMUNICATION 


FOR BROADCASTING OF TELEVISION PROGRAMS 
RELATING TO NEWS (U.S. CL. 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR PRODUCTION OF TELEVISION PROGRAMS RE- 
LATING TO NEWS (U.S. CL. 107). 


SN 74-432,417. COGNOS INCORPORATED, OTTAWA ON- 
TARIO, K1G 3Z4, CANADA, FILED 9-7-1993. 


POWERPLAY 


OWNER OF U.S. REG. NO. 1,443,955 AND OTHERS. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED INSTRUCTION MANUALS FOR COM- 
PUTER PROGRAMS USED IN APPLICATIONS DEVEL- 
OPMENT (U.S. CL. 38). 

FIRST USE 4-7-1989; IN COMMERCE 4-7-1989. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES; NAMELY, CON- 
DUCTING AND ORGANIZING SEMINARS FOR COM- 
PUTER USERS, PROGRAMMERS AND SOFTWARE DE- 
SIGNERS (U.S. CL. 107). 

FIRST USE 4-7-1989; IN COMMERCE 4-7-1989. 


SN 74-434,194. CUSTARD BEACH, INC., OLD WESTBURY, 
NY. FILED 9-8-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CUSTARD”, APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING SHOWN IN THE DRAWING IS FOR 
SHADING PURPOSES ONLY AND NOT INTENDED TO 
INDICATE COLOR. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR FROZEN CUSTARD, ICE CREAM AND OTHER 
FROZEN DAIRY-BASED CONFECTIONS (U.S. CL. 46). 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
FROZEN CUSTARD, ICE CREAM, AND OTHER 
FROZEN, DAIRY-BASED CONFECTIONS, SANDWICHES, 
POTATO CHIPS, PRETZELS, AND BEVERAGES (U.S. CL. 
101). 


SN 74-436,107. SKYSHAPERS, INC., NEW YORK, NY. 
FILED 9-14-1993. 


SKY TOUR 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR AUDIO TAPE CASSETTES, VIDEO TAPE CAS- 
SETTES, AND COMPACT DISCS WHOSE SUBJECT 
MATTER COVERS HEALTH, FITNESS, NUTRITION, 
AND SELF-ESTEEM; COMPUTER SOFTWARE RELAT- 
ED TO PHYSICAL AND MENTAL HEALTH ISSUES (U.S. 
CLS. 21 AND 36). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT AND EDUCATIONAL SERV- 
ICES; NAMELY, LIVE ENTERTAINMENT PERFORM- 
ANCES FEATURING MUSICAL PERFORMANCES, DRA- 
MATIC AND COMEDIC ACTS AND SKITS (U.S. CL. 107). 


SN 74-440,911. ASHLAND OIL, 
FILED 9-27-1993. 


INC., RUSSELL, KY. 


DOING OUR SHARE 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR COLLECTION OF USED MOTOR OIL, AUTOMO- 
TIVE CHEMICALS, AND WASTE (U.S. CLS. 103 AND 106). 


CLASS 39—TRANSPORTATION AND 
STORAGE 

FOR TRANSPORTATION OF USED MOTOR OIL, 
AUTOMOTIVE CHEMICALS, AND WASTE BY TRUCK 
(U.S. CL. 105). 


SN 74-441,076. S.T. DUPONT, PARIS, FRANCE, FILED 
9-28-1993. 


OWNER OF FRANCE REG. NO. 
5-10-1985, EXPIRES 5-10-1995. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 


1318373, DATED 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 14—JEWELRY 


FOR JEWELRY, NAMELY NECKLACES, BRACELETS, 
EARRINGS, RINGS, CUFF LINKS, WRIST WATCH 
STRAPS, CLOCKS AND WATCHES; CIGARETTE CASES 
OF PRECIOUS METAL, CIGAR AND CIGARETTE 
HOLDERS OF PRECIOUS METAL, CIGARETTE LIGHT- 
ERS OF PRECIOUS METAL (U.S. CLS. 27 AND 28). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR WRITING INSTRUMENTS, NAMELY FOUNTAIN 
PENS, BALL POINT PENS, SOFT-TIP PENS, PROPEL- 
LING PENCILS AND THEIR REFILLS AND SPARE 
PARTS; CHECKBOOK HOLDERS, WRITING PADS, 
POCKET DIARIES, DESK DIARIES, LETTER CASES, 
CARD BOXES, PEN AND PENCIL CASES (U.S. CLS. 2 
AND 37). 


CLASS 18—LEATHER GOODS 


FOR LEATHER GOODS, NAMELY WALLETS, PURSES, 
IDENTIFICATION CARD HOLDERS, CREDIT CARD 
HOLDERS, LEATHER TOILETRY BAGS SOLD EMPTY, 
TRUNKS AND TRAVELING BAGS, TOTE BAGS, SUIT- 
CASES, BRIEFCASE TYPE PORTFOLIOS, ATTACHE 
CASES (U.S. CLS. 2, 3 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY NECKTIES, SWEATERS, 
SHIRTS, POLO SHIRTS, UNDERWEAR, COATS, TROU- 
SERS, SKIRTS, SCARVES, FOOTWEAR, PAJAMAS, 
NIGHTGOWNS, SHORTS, SWIMSUITS, JOGGING SUITS, 
T-SHIRTS, SWEATSHIRTS, LEATHER BELTS (U.S. CL. 
39). 


CLASS 34—SMOKERS’ ARTICLES 


FOR RAW OR MANUFACTURED TOBACCO IN BULK 
FORM, CIGARS, CIGARETTES, PIPE TOBACCO, 
MATCHES, CIGAR CUTTERS, CIGARETTE CASES 
MAINLY OF NON-PRECIOUS METAL, CIGAR AND CIG- 
ARETTE HOLDERS MAINLY OF NON-PRECIOUS 
METAL, CIGARETTE LIGHTERS MAINLY OF NON-PRE- 
CIOUS METAL (U.S. CLS. 8 AND 17). 


SN 74-442,551. IAPA TRADEMARKS LIMITED, GIBRAL- 
TAR, FILED 9-21-1993. 


IAPA 


CLASS 36—INSURANCE AND FINANCIAL 


FOR INSURANCE AGENCY SERVICES, NAMELY AR- 
RANGING TRAVEL ACCIDENT INSURANCE FROM 
THIRD PARTIES FOR TRAVELERS (U.S. CLS. 101 AND 
102). 

FIRST USE 0-0-1982; IN COMMERCE 0-0-1982. 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR PROVIDING TRAVEL INFORMATION AND AR- 
RANGING DISCOUNT AUTOMOBILE RENTALS FOR 
TRAVELERS (U.S. CL. 105). 

FIRST USE 0-0-1982; IN COMMERCE 0-0-1982. 
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CLASS 42—MISCELLANEOUS SERVICES 

FOR PROVIDING LODGING INFORMATION AND 
LOST LUGGAGE RETRIEVAL SERVICES FOR AIR 
TRAVELERS; ASSOCIATION SERVICES, NAMELY PRO- 
MOTING THE INTERESTS OF AIR TRAVELERS IN 
SAFE AND EFFECTIVE AIR TRANSPORTATION (U.S. 
CL. 100). 

FIRST USE 0-0-1982; IN COMMERCE 0-0-1982. 


SN 74-444,089. BELL ATLANTIC CORPORATION, PHILA- 
DELPHIA, PA. FILED 10-5-1993. 


DIAMOND STATE 


SEC. 2(F). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR TELEPHONE DIRECTORIES (U.S. CL. 38). 
FIRST USE 3-31-1897; IN COMMERCE 3-31-1897. 


CLASS 38—COMMUNICATION 

FOR TELECOMMUNICATION SERVICES; NAMELY, 
TELEPHONE COMMUNICATION SERVICES (U.S. CL. 
104). 

FIRST USE 3-31-1897; IN COMMERCE 3-31-1897. 


SN 74-445,918. CAPITOL MULTIMEDIA, INC., WASHING- 
TON, DC. FILED 10-12-1993. 


CAPDISC 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE PROGRAMS; INTERAC- 
TIVE COMPACT DISCS AND INTERACTIVE COMPACT 
DISC SOFTWARE PROGRAMS ON A VARIETY OF SUB- 
JECT MATTER (U.S. CLS. 36 AND 38). 

FIRST USE 5-1-1992; IN COMMERCE 5-1-1992. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR ELECTRONIC VIDEO GAME COMPACT DISCS 
(U.S. CLS. 22 AND 38). 
FIRST USE 5-1-1992; IN COMMERCE 5-1-1992. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR DESIGN AND CONSULTATION SERVICES FOR 
OTHERS IN THE FIELD OF COMPUTER SOFTWARE, 
COMPUTERS, VIDEO AND COMPACT DISC EQUIP- 
MENT; CONSULTING SERVICES IN THE FIELD OF 
AUDIO AND VIDEO PRODUCTION (U.S. CLS. 100 AND 
101). 

FIRST USE 5-1-1992; IN COMMERCE 5-1-1992. 


SN 74-446,389. ERNIE BANKS INTERNATIONAL, INC., 
MARINA DEL REY, CA. FILED 10-12-1993. 


LET’S PLAY TWO 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR POSTERS AND TRADING CARDS (U.S. CL. 38). 
FIRST USE 0-0-1957; IN COMMERCE 0-0-1957. 


CLASS 25—CLOTHING 


FOR CAPS, T-SHIRTS AND BASEBALL JERSEYS (U.S. 
CL. 39). 
FIRST USE 0-0-1957; IN COMMERCE 0-0-1957. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR BASEBALL BAT (U.S. CL. 22). 
FIRST USE 0-0-1957; IN COMMERCE 0-0-1957. 


SN 74-448,597. WURZBURG HOLDING S.A., L-2330, LUX- 
EMBOURG, FILED 10-19-1993. 


HIMSHE 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR PERFUME AND COLOGNE (U.S. CL. 51). 


CLASS 25—CLOTHING 

FOR PANTS, JEANS, SHORTS, JACKETS, COATS, 
SHIRTS, SWEATSHIRTS, SWEATERS, VESTS, SKIRTS, 
DRESSES SCARVES, HATS, AND BELTS (U.S. CL. 39). 


SN 74-448,647. LINDBERG OPTIC DESIGN A/S, DK-8230 
AABYHOJ, DENMARK, FILED 10-19-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TITANIUM”, APART FROM THE MARK AS 
SHOWN. 


CLASS 7—MACHINERY 

FOR SLIT MACHINES FOR PROCESSING SPECTACLE 
LENSES (U.S. CL. 23). 

FIRST USE 10-0-1989; IN COMMERCE 12-0-1989. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR SPECTACLES, SPECTACLE LENSES, SPECTA- 
CLE FRAMES (U.S. CLS. 2 AND 26). 

FIRST USE 10-0-1989; IN COMMERCE 12-0-1989. 
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SN 74-448,706. OLIVER WIGHT PUBLICATIONS, ESSEX 
JUNCTION, VT. FILED 10-18-1993. 


Breakaway Solutions. 
Real World Results. 


omneo 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN IMPROV- 
ING BUSINESS AND PRODUCTION PERFORMANCE 
AND PRE-RECORDED VIDEO CASSETTES FEATURING 
TECHNIQUES FOR IMPROVING BUSINESS AND PRO- 
DUCTION PERFORMANCE (U.S. CLS. 21 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS FEATURING IMPROVEMENT OF BUSI- 
NESS AND PRODUCTION PERFORMANCE (U.S. CL. 38). 


SN 74-449,206. NATIONAL FOOTBALL LEAGUE, NEW 
YORK, NY. FILED 10-21-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR POSTERS, CALENDARS, TRADING CARDS, 
BOOKS RELATING TO FOOTBALL, MAGAZINES RE- 
LATING TO FOOTBALL, NOTEPADS, STICKERS, AND 
BUMPER STICKERS (U.S. CLS. 37 AND 38). 


CLASS 25—CLOTHING 


FOR MEN’S, WOMEN’S AND CHILDREN’S CLOTHING; 
NAMELY, FLEECE TOPS AND BOTTOMS, CAPS, T- 
SHIRTS, SWEATSHIRTS, SHORTS, TANK TOPS, SWEAT- 
ERS, PANTS, JACKETS, TURTLENECKS, JUMPSUITS, 
JERSEYS, WARM UP SUITS, SWIMWEAR, WIND RESIST- 
ANT JACKETS, PARKAS, SLEEPWEAR; NAMELY, 
ROBES AND PAJAMAS, GLOVES, SCARVES, APRONS, 
BOOTS AND SNEAKERS (U.S. CL. 39). 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 28—TOYS AND SPORTING GOODS 

FOR GOLF BAGS, BOWLING BALLS, GOLF BALLS, 
BOWLING BAGS, FOOTBALLS, GOLF CLUB COVERS, 
EXERCISE EQUIPMENT; NAMELY, STATIONARY EX- 
ERCISE BICYCLES, BAR BELLS AND FREE WEIGHTS 
AND GOLF CLUBS (U.S. CL. 22). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 
FOR ENTERTAINMENT SERVICES; NAMELY, PRO- 


FESSIONAL FOOTBALL GAMES AND EXHIBITIONS 
(U.S. CL. 107). 


SN 74-453,888. FLEETWOOD ENTERPRISES, INC., RIVER- 
SIDE, CA. FILED 11-3-1993. 


SPECSTONE 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
FOR FIBERGLASS FURNISHINGS, NAMELY PICNIC 


TABLES, RESTAURANT TABLES AND BENCHES (U.S. 
CL. 32). 


FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


CLASS 21—HOUSEWARES AND GLASS 


FOR URNS AND PLANTERS (U.S. CL. 2). 
FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


SN 74-453,890. KENNEDY PROMOTIONS INT’L., INC., AR- 
LINGTON, VA. FILED 11-3-1993. 


WIN/NOW 


CLASS 38—COMMUNICATION 


FOR CABLE AND NETWORK TELEVISION BROAD- 
CASTING (U.S. CL. 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
DUCTION, SYDICATION AND DISTRIBUTION OF 
CABLE AND NETWORK TELEVISION PROGRAMS (U.S. 
CLS. 101 AND 107). 


SN 74-455,245. IMPART, INC., HAGERSTOWN, MD. FILED 
11-8-1993. 


SCREAMSAVERS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR USE TO CREATE 
OR DISPLAY CLIP ART OR ANIMATION; COMPUTER 
SOFTWARE FOR USE TO PREVENT SCREEN BURN-IN; 
AND COMPUTER MANUALS SOLD THEREWITH (U.S. 
CL. 38). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR TRADING CARDS, STICKERS, WRITING PAPER, 
PAPER PADS, POSTCARDS, ENVELOPES, AND COM- 
PUTER MANUALS FOR COMPUTER PROGRAMS 
WHICH ARE USED TO PREVENT SCREEN BURN-IN OR 
CREATE OR DISPLAY CLIP ART OR ANIMATION (U.S. 
CL. 38). 


CLASS 28—TOYS AND SPORTING GOODS 
FOR COMPUTER GAME SOFTWARE (U.S. CL. 22). 


SN 74-456,626. ETABLISSEMENTS DE LOISY ET GELET 
S.A., 26600 TAIN L’HERMITAGE, FRANCE, FILED 
11-10-1993. 


OWNER OF FRANCE REG. NO. 93/468410, DATED 
5-12-1993, EXPIRES 5-12-2003. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “L’ECOLE DU” AND “CHOCOLAT”, APART FROM 
THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLORS GOLD, RED 
AND BLUE. 

THE ENGLISH TRANSLATION OF THE WORDS 
“L’ECOLE DU GRAND CHOCOLAT” IN THE MARK 
MEAN “THE SCHOOL OF NOBLE CHOCOLATE”. 


CLASS 30—STAPLE FOODS 


FOR CHOCOLATE PASTRIES AND CHOCOLATE CAN- 
DIES, COCOA, CHOCOLATE, CHOCOLATE TRUFFLES 
AND CHOCOLATE TOPPING (U.S. CL. 46). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DISSEMINATION OF ADVERTISING MATTER 
RELATING TO CHOCOLATE SAMPLES AND ARRANG- 
ING AND CONDUCTING OF TRADESHOW EXHIBI- 
TIONS IN THE FIELD OF CHOCOLATE (U.S. CLS. 101 
AND 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES; NAMELY, CON- 
DUCTING CLASSES, SEMINARS, CONFERENCES AND 
WORKSHOPS IN THE FIELD OF CHOCOLATE; AND 
PROVIDING FACILITIES FOR EXHIBITIONS IN THE 
FIELD OF CHOCOLATE (U.S. CL. 107). 
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SN 74-457,893. SOUTH CANAL INTERNATIONAL CO., 
LTD., TAINAN, TAIWAN, FILED 11-15-1993. 


Snowbee 


OWNER OF U.S. REG. NOS. 
1,807,632. 


1,450,974, 1,782,759 AND 


CLASS 25—CLOTHING 


FOR CLOTHES FOR FISHING; NAMELY, JACKETS, 
PANTS, GLOVES, BOOT SOCKS, BOOTS, CAPS, BREECH- 
ES, WADERS, LINERS FOR WADERS, VESTS; CLOTH- 
ING FOR GOLF; NAMELY, JACKETS, GLOVES, HATS, 
SHOES, SOCKS, VESTS; CLOTHING FOR RIDING; 
NAMELY, BREECHES, CAPS, BOOTS, COATS, JACKETS, 
GLOVES, SHOES, SOCKS, VESTS; DIVING SUITS, 
DRESS, WET SUITS, BOOTS, AND CLOTHING HOODS 
(U.S. CL. 39). 

FIRST USE 7-26-1989; IN COMMERCE 7-26-1989. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR FISHING SPORTS EQUIPMENT; NAMELY, FISH- 
ING BAGS, LURES, NETS, LINES, RODS, ROD HOLD- 
ERS, ROD CASES, TACKLE BOXES, REEL BAGS, 
REELS, HANDHELD LANDING NETS, HOOK REMOV- 
ERS, HOOKS, FLY RODS, LURE KITS, FLY BOXES, BAIT 
BOXES; GOLF SPORTS SET; NAMELY, GOLF BALLS, 
BAGS, CLUBS, CLUB GRIPS, IRONS, TEES, PUTTERS, 
CLUB COVERS, IRON COVERS; DIVING SPORTS EQUIP- 
MENT; NAMELY, GLOVES, WEIGHT BELTS, FINS, 
MASKS, SNORKELS (US. CL. 22). 

FIRST USE 7-26-1989; IN COMMERCE 7-26-1989. 


SN 74-459,397. LADYBIRD BOOKS LIMITED, LEICESTER- 
SHIRE, LEI! 2NQ, ENGLAND, FILED 11-17-1993. 


Ladybird 


OWNER OF US. REG. NOS. 1,581,426 AND 1,641,064. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR APPARATUS FOR RECORDING OR REPRODUC- 
TION OF SOUND OR IMAGE, NAMELY TAPE RECORD- 
ERS, COMPACT DISC PLAYERS, VIDEO RECORDERS 
AND VIDEO CAMERAS; MAGNETIC DATA CARRIERS, 
RECORDING DISCS AND CD’S, NAMELY BLANK 
AUDIO TAPES, PRE-RECORDED AUDIO TAPES CON- 
TAINING EDUCATIONAL MATERIAL, INSTRUCTION- 
AL MATERIAL AND MUSIC, BLANK CD DISCS, PRE- 
RECORDED CD DISCS CONTAINING EDUCATIONAL 
MATERIAL, INSTRUCTIONAL MATERIAL AND MUSIC, 
BLANK VIDEO TAPES, PRE-RECORDED VIDEO TAPES 
CONTAINING EDUCATIONAL MATERIAL, INSTRUC- 
TIONAL MATERIAL AND MUSIC, BLANK COMPUTER 
DISCS, AND PRE-RECORDED COMPUTER DISCS CON- 
TAINING TEXT AND SPREAD SHEETS; VIDEO EQUIP- 
MENT, NAMELY CAMERAS, TRIPODS AND CABLES; 
VIDEO AND PHOTOGRAPHIC CAMERAS; VIDEO CAS- 
SETTES; MUSIC CASSETTES; EXPOSED PHOTOGRAPH- 
IC FILMS; EYEGLASSES; COMPUTERS; SOFTWARE TO 
CREATE GAMES, SPREADSHEETS, GRAPHICS AND 
TEXT; PHOTOGRAPHIC APPARATUS, NAMELY PHOTO- 
GRAPHIC CAMERAS, PHOTOGRAPHIC SLIDE PROJEC- 
TORS, PHOTOGRAPHIC SLIDE HOLDERS AND TRI- 
PODS; AND PARTS FOR THE AFORESAID GOODS (U.S. 
CLS. 21, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER AND CARDBOARD GOODS, NAMELY 
WRAPPING PAPER, BIRTHDAY CARDS, GREETING 
CARDS, PARTY INVITATIONS, PAPER GIFT BAGS, 
WRITING PAPER, WRITING PADS AND POSTERS; 
BOOKS, NAMELY BOOKS FOR CHILDREN FOR EDUCA- 
TIONAL AND EARLY LEARNING PURPOSES, COLOR- 
ING BOOKS AND DIARIES; CALENDARS; STATION- 
ERY, NAMELY CRAYONS, MARKERS, PENCILS, 
PENCIL CASES AND PENCIL SHARPENERS; ARTISTS 
MATERIALS, NAMELY PAINT KITS, PAINT BRUSHES, 
POSTER BOARDS, CHALK BOARDS, DRAWING 
BOARDS, PAINTING BOARDS, CHALKS, PENCILS, 
CRAYONS, DRAWING RULERS, ADHESIVE TAPES FOR 
ARTIST USE, INK PENS, FELT TIP PENS AND INK RE- 
FILLS FOR PENS; MOUNTED AND UNMOUNTED PHO- 
TOGRAPHS; PHOTOGRAPH ALBUMS; AND PLAYING 
CARDS (U.S. CLS. 2, 22, 23, 29, 37, 38 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY 
BOARD GAMES, BALLS FOR FOOTBALL, BASKETBALL 
AND TENNIS, KITES, SCALE MODELS OF SHIPS, AIR- 
PLANES, CARS, TRUCKS, SOLDIERS, SAILORS AND 
AIRMEN, DOLLS AND DOLL CLOTHES, WHEELED 
TOY VEHICLES FOR CHILDREN TO RIDE ON, JIGSAW 
PUZZLES, STUFFED TOYS, PUPPETS; VIDEO GAME 
MACHINES; HAND HELD COMPUTERS FOR PLAYING 
GAMES; AND PRE-RECORDED DISCS AND TAPES 
CONTAINING COMPUTER GAMES (U.S. CLS. 22 AND 
38). 


SN 74-461,332. TIMES MIRROR COMPANY, THE, DBA 
LOS ANGELES TIMES, LOS ANGELES, CA. FILED 
11-9-1993. 


TIMES ON DEMAND 


CLASS 35—ADVERTISING ANI YUSINESS 


FOR COMMERCIAL INFORMATION AGENCY SERV- 
ICES (U.S. CL. 101). 
FIRST USE 10-16-1993; IN COMMERCE 10-16-1993. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 38—COMMUNICATION 


FOR PROVIDING RESEARCH SERVICES AND MATE- 
RIALS BY ACCESSING DATABASES VIA TELEPHONE 
OR ELECTRONIC MEDIA (U.S. CL. 104). 

FIRST USE 10-16-1993; IN COMMERCE 10-16-1993. 


SN 74-461,337. PRICE WATERHOUSE, NEW YORK, NY. 
FILED 11-9-1993. 


WAGEABLE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR PROCESSING 
WORKER’S COMPENSATION CLAIMS (U.S. CL. 38). 


CLASS 36—INSURANCE AND FINANCIAL 


FGR CONSULTING SERVICES IN THE FIELD OF 
AUTOMATING THE PROCESSING OF WORKER'S COM- 
PENSATION CLAIMS (U.S. CL. 102). 


SN 74-461,342. PRICE WATERHOUSE, NEW YORK, NY. 
FILED 11-9-1993. 


CAREABLE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR PROCESSING 
WORKER'S COMPENSATION CLAIMS (U.S. CL. 38). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CONSULTING SERVICES IN THE FIELD OF 
AUTOMATING THE PROCESSING OF WORKER'S COM- 
PENSATION CLAIMS (U.S. CL. 102). 


SN 74-461,344. PRICE WATERHOUSE, NEW YORK, NY. 
FILED 11-9-1993. 


COMPABLE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR PROCESSING 
WORKER'S COMPENSATION CLAIMS (U.S. CL. 38). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CONSULTING SERVICES IN THE FIELD OF 
AUTOMATING THE PROCESSING OF WORKER'S COM- 
PENSATION CLAIMS (U.S. CL. 102). 


SN 74-461,346. PRICE WATERHOUSE, NEW YORK, NY. 
FILED 11-9-1993. 


DISABLE 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR PROCESSING 
WORKER’S COMPENSATION CLAIMS (U.S. CL. 38). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CONSULTING SERVICES IN THE FIELD OF 
AUTOMATING THE PROCESSING OF WORKER’S COM- 
PENSATION CLAIMS (U.S. CL. 102). 


SN 74-461,400. SOCIO-ECONOMIC RESEARCH INSTI- 
TUTE OF AMERICA INC., THE, RHINEBECK, NY. 
FILED 11-10-1993. 


TRENDS IN THE NEWS 


OWNER OF U.S. REG. NOS. 1,682,925 AND 1,691,005. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR SYNDICATED NEWSLETTER, JOURNAL OR 
NEWSPAPER COLUMNS DEALING WITH GENERAL 
NEWS AND OPINION FORECASTING INFORMATION 
AND ADVICE (U.S. CL. 38). 

FIRST USE 4-9-1993; IN COMMERCE 4-9-1993. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT IN THE NATURE OF AN ON- 
GOING RADIO PROGRAM FEATURING FORECASTING 
INFORMATION AND ADVICE (U.S. CL. 107). 

FIRST USE 10-18-1993; IN COMMERCE 10-22-1993. 


SN 74-462,002. FORT INCORPORATED, EAST PROVI- 
DENCE, RI. FILED 11-3-1993. 


CASTLEBURY 


CLASS 6—METAL GOODS 
FOR PEWTER FIGURINES (U.S. CL. 50). 


CLASS 8—HAND TOOLS 


FOR METALLIC SOUVENIR SPOONS (U.S. CLS. 23 
AND 28). 


CLASS 28—TOYS AND SPORTING GOODS 
FOR CHESS SETS (U.S. CL. 22). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR MAIL-ORDER SERVICES SPECIALIZING IN GIFT 
PRODUCTS (U.S. CL. 101). 


SN 74-463,644. LIFETIME HOAN CORPORATION, 
BROOKLYN, NY. FILED 11-29-1993. 


BAR-TECH 
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CLASS 8—HAND TOOLS 


FOR NON-ELECTRIC CAN OPENERS, BOTTLE OPEN- 
ERS, JAR OPENERS, NUTCRACKERS, TONGS, ICE 
TONGS, ICE PICKS, CHEESE KNIVES AND BAR 
KNIVES (U.S. CL. 23). 

FIRST USE 11-12-1993; IN COMMERCE 11-12-1993. 


CLASS 21—HOUSEWARES AND GLASS 


FOR BAR TOOLS, GADGETS AND ACCESSORIES, 
NAMELY CORKSCREWS, CORK PULLERS, BOTTLE 
POURERS, FLASKS, PICKS AND TOOTHPICKS, TOOTH- 
PICK HOLDERS, STIRRERS, STIRRER STRAWS, HORS 
D’OEUVRE SETS EACH COMPRISING A KNIFE AND A 
FORK, NON-ELECTRIC JUICERS, CITRUS SQUEEZERS, 
CITRUS REAMERS, COCKTAIL STRAINERS, JIGGERS, 
SHOT GLASSES, BAR SPOONS, PLASTIC COASTERS, 
SCRUB BRUSHES, NON-ELECTRIC WINE CHILLERS, 
AND WINE RACKS (U.S. CLS. 2 AND 23). 

FIRST USE 11-12-1993; IN COMMERCE 11-12-1993. 


SN 74-464,256. DUCON CORPORATION, NAPERVILLE, 
IL. FILED 11-30-1993. 


THE LINING SHOWING IN THE DRAWING IS IN- 
TENDED TO BE A FEATURE OF THE MARK AND NOT 
INTENDED TO INDICATE COLOR. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 

FOR CARBURETOR AND FUEL INJECTOR CLEANER 
AND WINDSHIELD WASHER (U.S. CL. 52). 

FIRST USE 10-1-1993; IN COMMERCE 10-1-1993. 


CLASS 4—LUBRICANTS AND FUELS 

FOR FUEL DETERGENT CONCENTRATE OF GASO- 
LINE AND ANTIFREEZE/COOLANT (U.S. CL. 15). 

FIRST USE 10-1-1993; INCOMMERCE 10-1-1993. 
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SN 74-464,347. TRAVEL CLUB USA, INC., BLOOMING- 
DALE, IL. FILED 12-1-1993. 


TRAVEL* CLUB 


USA 


ASSISTANCE « PROTECTION « PEACE OF MIND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRAVEL CLUB USA ASSISTANCE PROTECTION”, 
APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR REFERRAL SERVICES, NAMELY MEDICAL AND 
LEGAL REFERRALS (U.S. CLS. 100 AND 101). 


CLASS 36—INSURANCE AND FINANCIAL 

FOR INSURANCE SERVICES, NAMELY BROKERAGE 
OF, UNDERWRITING OF AND ADMINISTRATION OF 
CLAIMS FOR, INSURANCE FOR TRAVELLERS IN THE 
FOLLOWING FIELDS; PERSONAL PROPERTY AND 
BAGGAGE INSURANCE, TRIP INTERRUPTION INSUR- 
ANCE, EMERGENCY MEDICAL INSURANCE AND AC- 
CIDENTAL DEATH AND DISMEMBERMENT INSUR- 
ANCE (U.S. CLS. 101 AND 102). 


CLASS 39—TRANSPORTATION AND 
STORAGE 

FOR TRAVEL ASSISTANCE SERVICES, NAMELY AS- 
SISTING TRAVELLERS IN LOCATING LOST LUGGAGE 
(U.S. CL. 105). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR TRANSLATION SERVICES (U.S. CLS. 100 AND 
101). 


SN 74-467,260. CANADIAN CENTRE FOR HIGH PER- 
FORMANCE’ INC., COLLINGWOOD, ONTARIO, 
CANADA, FILED 12-8-1993. 


SMARTFRAME 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 732,676, FILED 7-20-1993, REG. NO. 
TMA429,763, DATED 6-24-1994, EXPIRES 6-24-2009. 

OWNER OF U.S. REG. NOS. 1,809,098 AND 1,823,285. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR ADULT EDUCATIONAL MATERIALS; NAMELY, 
VIDEO TAPES, AUDIO CASSETTES, TRAINING MANU- 
ALS AND WORKBOOKS SOLD AS A UNIT; NEWSLET- 
TERS, BROCHURES AND BOOKS (U.S. CLS. 21, 36 AND 
38). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR .CONDUCTING PSYCHOLOGICAL TRAINING 
AND EDUCATIONAL SEMINARS IN THE FIELD OF 
HUMAN RESOURCE MANAGEMENT AND WORK EF- 
FECTIVENESS (U.S. CL. 107). 


SN 74-469,117. DESIGNERS IN MOTION, INC., CORAL 
GABLES, FL. FILED 12-13-1993. 


TOULOUSE LAUTREC 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR COLOGNE AND PERFUMES (U.S. CL. 52). 


CLASS 14—JEWELRY 
FOR COSTUME JEWELRY (U.S. CL. 28). 


SN 74-469,183. FORETHOUGHT LIFE INSURANCE COM- 
PANY, BATESVILLE, IN. FILED 12-10-1993. 


FUNERAL PLANNING ... 
BEFORE THE NEED ARISES. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FUNERAL PLANNING”, APART FROM THE 
MARK AS SHOWN. 

SEC. 2(F). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR UNDERWRITING INSURANCE TO COVER FU- 
NERAL EXPENSES (U.S. CL. 102). 


CLASS 42—MISCELLANEOUS SERVICES 
FOR FUNERAL PLANNING SERVICES (U.S. CL. 100). 


SN 74-469,208. VALSPAR CORPORATION, THE, MINNE- 
APOLIS, MN. FILED 12-13-1993. 


EPS 


CLASS 1—CHEMICALS 


FOR SYNTHETIC INDUSTRIAL RESINS AND POLY- 
MERS FOR USE IN THE MANUFACTURE OF PAINTS 
AND SURFACE COATINGS (U.S. CL. 6). 


CLASS 2—PAINTS 


FOR NATURAL INDUSTRIAL RESINS AND POLY- 
MERS FOR USE IN THE MANUFACTURE OF PAINTS 
AND SURFACE COATINGS (U.S. CL. 1). 
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SN 74-469,323. VALSPAR CORPORATION, THE, MINNE- 
APOLIS, MN. FILED 12-13-1993. 


EPS ENGINEERED 
POLYMER SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENGINEERED POLYMER SOLUTIONS”, APART 
FROM THE MARK AS SHOWN. 


CLASS 1—CHEMICALS 

FOR SYNTHETIC INDUSTRIAL RESINS AND POLY- 
MERS FOR USE IN THE MANUFACTURE OF PAINTS 
AND SURFACE COATINGS (U.S. CL. 6). 


CLASS 2—PAINTS 

FOR NATURAL INDUSTRIAL RESINS AND POLY- 
MERS FOR USE IN THE MANUFACTURE OF PAINTS 
AND SURFACE COATINGS (U.S. CL. 1). 


SN 74-469,358. HUGHES COMMUNICATIONS, 
SEGUNDO, CA. FILED 12-10-1993. 


INC., EL 


DIRECTWV 


THE MARK CONSISTS IN PART OF A RECTANGLE 
WITH A STYLIZED CYCLONE REVERSED OUT OF IT. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SATELLITE BROADCASTING HARDWARE, 
NAMELY RECEIVING ANTENNAS AND DECODER 
BOXES, COMPUTER SOFTWARE FOR SATELLITE 
BROADCASTING AND INSTRUCTION MANUALS SOLD 
THEREWITH (US. CLS. 21, 26 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR CARDBOARD DISPLAYS, WRITING PAPER, 
PENS, PRINTED PROGRAMMING GUIDES, MAGAZINES 
AND INSTRUCTION MANUALS RELATING TO SATEL- 
LITE BROADCASTING SERVICES AND EQUIPMENT 
(U.S. CLS. 37 AND 38). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PROMOTIONAL ITEMS, NAMELY NON-METAL 
KEY CHAINS (U.S. CLS. 13 AND 25). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY T-SHIRTS, HATS, JACK- 
ETS, SWEATSHIRTS, SWEATERS, PANTS AND HEAD- 
WEAR (US. CL. 39). 


OFFICIAL GAZETTE 
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CLASS 38—COMMUNICATION 


FOR SATELLITE TELEVISION BROADCASTING 
SERVICES (U.S. CL. 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR PAY-PER-VIEW TELEVISION PROGRAMMING 
AND PRODUCTION SERVICES (U.S. CL. 107). 


SN 74-474,367. GENESCO INC., NASHVILLE, TN. 
12-22-1993. 


FILED 


LAREDO 


OWNER OF U.S. REG. NOS. 1,251,177 AND 1,722,052. 


CLASS 18—LEATHER GOODS 


FOR LEATHER ACCESSORIES, NAMELY, WALLETS, 
BUSINESS CARD CASES, PASSPORT CASES, TRAVEL 
BAGS, BRIEFCASES, BRIEFCASE-TYPE PORTFOLIOS, 
AND ATTACHE CASES (U.S. CLS. 2 AND 3). 


CLASS 25—CLOTHING 


FOR BOLO TIES, BELTS AND SUSPENDERS (U.S. CL. 
39). 


CLASS 26—FANCY GOODS 
FOR BELT BUCKLES (U.S. CL. 40). 


SN 74-474,958. LADYBIRD BOOKS LIMITED, LOUGH- 
BOROUGH, LEICESTERSHIRE, LE11 2NQ, ENGLAND, 


FILED 12-29-1993. 
| : : 


S 


OWNER OF U.S. REG. NOS. 1,581,426 AND 1,641,064. 
DRAWING IS LINED FOR THE COLOR RED. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR APPARATUS FOR RECORDING OR REPRODUC- 
TION OF SOUND OR IMAGE, NAMELY TAPE RECORD- 
ERS, COMPACT DISC PLAYERS, VIDEO RECORDERS 
AND VIDEO CAMERAS; MAGNETIC DATA CARRIERS, 
RECORDING DISCS AND CD'S, NAMELY BLANK 
AUDIO TAPES, PRE-RECORDED AUDIO TAPES CON- 
TAINING EDUCATIONAL MATERIAL, INSTRUCTION- 
AL MATERIAL AND MUSIC, BLANK CD DISCS, PRE- 
RECORDED CD DISCS CONTAINING EDUCATIONAL 
MATERIAL, INSTRUCTIONAL MATERIAL AND MUSIC, 
BLANK VIDEO TAPES, PRE-RECORDED VIDEO TAPES 
CONTAINING EDUCATIONAL MATERIAL, INSTRUC- 
TIONAL MATERIAL AND MUSIC, BLANK COMPUTER 
DISCS, AND PRE-RECORDED COMPUTER DISCS CON- 
TAINING TEXT AND SPREAD SHEETS; VIDEO EQUIP- 
MENT, NAMELY CAMERAS, TRIPODS AND CABLES; 
VIDEO AND PHOTOGRAPHIC CAMERAS; VIDEO CAS- 
SETTES; MUSIC CASSETTES; EXPOSED PHOTOGRAPH- 
IC FILMS; EYEGLASSES; COMPUTERS; SOFTWARE TO 
CREATE GAMES, SPREADSHEETS, GRAPHICS AND 
TEXT; PHOTOGRAPHIC APPARATUS, NAMELY PHOTO- 
GRAPHIC CAMERAS, PHOTOGRAPHIC SLIDE PROJEC- 
TORS, PHOTOGRAPHIC SLIDE HOLDERS AND TRI- 
PODS; AND PARTS FOR THE AFORESAID GOODS (U.S. 
CLS. 21, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER AND CARDBOARD GOODS, NAMELY 
WRAPPING PAPER, BIRTHDAY CARDS, GREETING 
CARDS, PARTY INVITATIONS, PAPER GIFT BAGS, 
WRITING PAPER, WRITING PADS AND POSTERS; 
BOOKS, NAMELY BOOKS FOR CHILDREN FOR EDUCA- 
TIONAL AND EARLY LEARNING PURPOSES, COLOR- 
ING BOOKS AND DIARIES; CALENDARS; STATION- 
ERY, NAMELY CRAYONS, MARKERS, PENCILS, 
PENCIL CASES AND PENCIL SHARPENERS; ARTISTS 
MATERIALS, NAMELY PAINT KITS, PAINT BRUSHES, 
POSTER BOARDS, CHALK BOARDS, DRAWING 
BOARDS, PAINTING BOARDS, CHALKS, PENCILS, 
CRAYONS, DRAWING RULERS, ADHESIVE TAPES FOR 
ARTIST USE, INK PENS, FELT TIP PENS AND INK RE- 
FILLS FOR PENS; MOUNTED AND UNMOUNTED PHO- 
TOGRAPHS; PHOTOGRAPH ALBUMS; AND PLAYING 
CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY 
BOARD GAMES, BALLS FOR FOOTBALL, BASKETBALL 
AND TENNIS, KITES, SCALE MODELS OF SHIPS, AIR- 
PLANES, CARS, TRUCKS, SOLDIERS, SAILORS AND 
AIRMEN, DOLLS AND DOLL CLOTHES, WHEELED 
TOY VEHICLES FOR CHILDREN TO RIDE ON, JIGSAW 
PUZZLES, STUFFED TOYS, PUPPETS; VIDEO GAME 
MACHINES; HAND HELD COMPUTERS FOR PLAYING 
GAMES; AND PRE-RECORDED DISCS AND TAPES 
CONTAINING COMPUTER GAMES (U.S. CLS. 22 AND 
38). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-475,259. BOTERO COLLECTION LTD., THE, NEW 
YORK, NY. FILED 1-3-1994. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR LAMPS (U.S. CL. 21). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FURNITURE, NAMELY UPHOLSTERED FURNI- 
TURE, CABINETRY, TABLES AND CHAIRS (U.S. CL. 32). 


CLASS 24—FABRICS 


FOR FABRIC FOR UPHOLSTERY, WALL COVERINGS 
AND WINDOW TREATMENTS (U.S. CL. 42). 


SN 74-475,441. FIORINO, DEBRA H., NEWCASTLE, ME. 
FILED 1-3-1994. 


HEAD TURNERS 


CLASS 18—LEATHER GOODS 


FOR POCKETBOOKS (U.S. CL. 3). 
FIRST USE 10-19-1993; IN COMMERCE 10-19-1993. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY COATS, VESTS, SKIRTS, 
JACKETS, DRESSES AND HATS (U.S. CL. 39). 
FIRST USE 10-19-1993; IN COMMERCE 10-19-1993. 
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SN 74-479,988. HOLLYWOOD SECRETS, INC., MAMMAR- 
ONECK, NY. FILED 1-14-1994. 


, he mt mA 


HOLLYWOOD 


SOLE LS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOLLYWOOD”, APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING IS A FEATURE OF THE MARK AND 
IS NOT INTENDED TO INDICATE COLOR. 


CLASS 25—CLOTHING 
FOR SHOE LIFTS (U.S. CL. 39). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT IN THE NATURE OF AN ON- 
GOING TELEVISION SHOPPING SHOW FEATURING 
CELEBRITIES (U.S. CL. 107). 


SN 74-480,573. COUSINS, LUCY, MILTON NR. BANBURY, 
OXON, OXI5 4HH, UNITED KINGDOM, FILED 
1-19-1994. 


MAISY 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 
FOR STATIONERY (U.S. CL. 37). 


CLASS 21—HOUSEWARES AND GLASS 


FOR MELAMINE GIFTWARE, NAMELY BOWLS, 
MUGS, PLATES, CUPS, SAUCERS, DISHES (U.S. CLS. 2, 
30 AND 33). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY SHIRTS, TEE-SHIRTS, 
SWEATSHIRTS, CARDIGANS, OVERALLS, PANTS, 
SHORTS, LEGGINGS, DRESSES, SUITS, JOGGING SUITS, 
PARKAS, RAINCOATS, JACKETS, COATS, ANORAKS, 
BLOOMERS, SKIRTS, UNDERWEAR, PAJAMAS, NIGHT 
SHIRTS, NIGHTGOWNS AND SLEEP SUITS (U.S. CL. 39). 
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SN 74-481,817. NABBA USA, INC., BRONX, NY. FILED 
1-24-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “USA”, APART FROM THE MARK AS SHOWN. 


CLASS 25—CLOTHING 


FOR CLOTHING; NAMELY, BODY SUITS, CAPS, GYM 
SHORTS, GYM SUITS, JACKETS, PANTS, PULLOVERS, 
SWEAT PANTS, SWEAT SHIRTS, T-SHIRTS, TANK TOPS, 
TIGHTS, TOPS, WARM-UP SUITS (U.S. CL. 39). 

FIRST USE 3-27-1993; IN COMMERCE 3-27-1993. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT IN THE NATURE OF COMPE- 
TITIONS IN THE FIELD OF BODYBUILDING AND FIT- 
NESS (U.S. CL. 107). 

FIRST USE 3-27-1993; IN COMMERCE 3-27-1993. 


SN 74-484,476. BROOKGREEN GARDENS, MURRELLS 
INLET, SC. FILED 1-31-1994. 


BROOKGREEN GARDENS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GARDENS”, APART FROM THE MARK AS 
SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR ART PRINTS, NOTE AND GREETING CARDS, 
EDUCATIONAL AND INFORMATIONAL BOOKLETS 
AND PAMPHLETS IN THE FIELD OF ART AND HISTO- 
RY, EDUCATIONAL BOOKS IN THE FIELD OF ART 
AND HISTORY, MUSEUM COLLECTION CATALOGUES, 
POSTERS, STATIONERY PORTFOLIOS, POSTCARDS, 
PLAYING CARDS, CALENDARS, DECALS, BOOK- 
MARKS, PENS, AND NOTE PADS (U.S. CLS. 22, 38 AND 
50). 
FIRST USE 0-0-1931; IN COMMERCE 0-0-1935. 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR EDUCATIONAL SERVICES; NAMELY, OPERAT- 
ING A MUSEUM WHICH FEATURES SCULPTURE, 
PLANT AND ANIMALS AND CONDUCTING EDUCA- 
TIONAL COURSES IN THE FIELDS OF SCULPTURE 
AND NATURAL HISTORY (U.S. CL. 107). 

FIRST USE 0-0-1931; IN COMMERCE 9-0-1931. 


SN 74-485,876. ENCORE MEDIA CORPORATION, ENGLE- 
WOOD, CO. FILED 2-2-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ACTION”, APART FROM THE MARK AS SHOWN. 


CLASS 38—COMMUNICATION 


FOR CABLE TELEVISION AND SATELLITE TELEVI- 
SION BROADCASTING SERVICES (U.S. CL. 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF CABLE AND SATELLITE TELEVISION PROGRAM- 
MING (U.S. CL. 107). 


SN 74-485,877. ENCORE MEDIA CORPORATION, ENGLE- 
WOOD, CO. FILED 2-2-1994. 


“ha 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WESTERNS”, APART FROM THE MARK AS 
SHOWN. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 38—COMMUNICATION 


FOR CABLE TELEVISION AND SATELLITE TELEVI- 
SION BROADCASTING SERVICES (U.S. CL. 104). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF CABLE AND SATELLITE TELEVISION PROGRAM- 
MING (U.S. CL. 107). 


SN 74-486,540. GEBR. MARKLIN & CIE. GMBH, 73037 
GOPPINGEN, FED REP GERMANY, FILED 2-4-1994. 


HOBBY MAXI 


PRIORITY CLAIMED UNDER SEC. 44D) ON FED REP 
GERMANY APPLICATION NO. G43206/28WZ, FILED 
8-14-1993, REG. NO. 2054957, DATED 1-21-1994, EXPIRES 
8-8-2003. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOBBY”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRICAL TRAIN EQUIPMENT, NAMELY 
CONTROL APPARATUS FOR MODEL TRAINS (U.S. CLS. 
21 AND 26). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR MODEL TRAINS AND PARTS FOR MODEL 
TRAINS, NAMELY TRACKS, SIGNALS, TRACK SWITCH 
POINTS, MODEL BUILDINGS AND LANDSCAPE MATE- 
RIALS FOR CONSTRUCTING MODEL TRAIN INSTAL- 
LATIONS (U.S. CL. 22). 


SN 74-489,838. LF CORPORATION, WILMINGTON, DE. 
FILED 2-14-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SAFETY CHECKLIST” IN CLASSES 9,16 & 41 
ONLY, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 
FOR PRERECORDED VIDEOTAPES PROMOTING 


HOME SAFETY AWARENESS AND INJURY PREVEN- 
TION (U.S. CL. 21). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PRINTED PUBLICATIONS, NAMELY BRO- 
CHURES, PAMPHLETS, NEWSLETTERS, AND POSTERS 
IN THE AREA OF HOME SAFETY AWARENESS AND 
INJURY PREVENTION (U.S. CL. 38). 


CLASS 36—INSURANCE AND FINANCIAL 
FOR CHARITABLE FUND RAISING (U.S. CL. 102). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING WORKSHOPS, SEMINARS AND CLASSES TO PRO- 
MOTE HOME SAFETY AWARENESS AND INJURY PRE- 
VENTION (U.S. CL. 107). 


SN 74-491,761. GARDNER MERCHANT FOOD SERVICES, 
INC., TRUMBULL, CT. FILED 2-18-1994. 


GOCCIA CAFFE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAFFE”, APART FROM THE MARK AS SHOWN. 


CLASS 30—STAPLE FOODS 


FOR BEVERAGES, NAMELY COFFEE, ESPRESSO, 
CAPPUCCINO, CAFE LATTE AND TEA (U.S. CL. 46). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CONTRACT FOOD SERVICES (U.S. CLS. 100 AND 
101). 


SN 74-492,121. UNIVERSAL CITY STUDIOS, INC., UNI- 
VERSAL CITY, CA. AND AMBLIN ENTERTAINMENT, 
INC., UNIVERSAL CITY, CA. FILED 2-18-1994. 


EARTH 2 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED AUDIO CASSETTES, PRERE- 
CORDED VIDEO CASSETTES, PRERECORDED AUDIO 
TAPES, PRERECORDED VIDEO TAPES, COMPACT 
DISCS FEATURING MUSIC, PHONOGRAPH RECORDS 
FEATURING MUSIC, MAGNETS, SUNGLASSES, KALEI- 
DOSCOPES, COMPUTERS; PRERECORDED CD ROMS 
FEATURING ENTERTAINMENT ASPECTS OF A TELE- 
VISION SERIES; COMPUTER OPERATING SYSTEM 
SOFTWARE; PRERECORDED COMPUTER SOFTWARE 
PROGRAMS FEATURING ENTERTAINMENT ASPECTS 
OF A TELEVISION SERIES; AND INTERACTIVE MULTI- 
MEDIA SOFTWARE PROGRAMS FEATURING ENTER- 
TAINMENT ASPECTS OF A TELEVISION SERIES (U.S. 
CLS. 14, 21, 22, 26, 36 AND 38). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR ACTIVITY BOOKS, CALENDARS, STUDENT 
PLANNERS, CHILDREN’S STORYBOOKS, SERIES OF 
BOOKS AND MAGAZINES IN THE FIELD OF TELEVI- 
SION PRODUCTION, HEAT APPLIED APPLIQUES 
MADE OF PAPER, PENCIL ERASERS, PENCIL TOP- 
PERS, PAPER PARTY SUPPLIES; NAMELY, PAPER 
HATS, PAPER NAPKINS, PAPER PLATES, PAPER 
PLACE MATS, GIFTWRAP AND RIBBONS, PAPER 
PARTY HORNS, TABLE COVERS OF PAPER AND 
PAPER BAGS, COMIC BOOKS, BINDERS, MEMO PADS, 
BOOK MARKS, DIARIES, SCRAPBOOKS, SKETCHBOOK 
ALBUMS, WALLET SIZED PHOTOGRAPHS, SLATE- 
BOARDS, PENCILS, PENS, CHALK, MARKERS, PENCIL 
CASES, PENCIL BOXES, PENCIL SHARPENERS, PHOTO 
ALBUMS, STICKER ALBUMS, STICKERS, WALL POST- 
ERS, PLAYING CARDS, POSTCARDS, TRADING CARDS, 
GREETING CARDS, DECORATIVE PEN TOP ORNA- 
MENTS, STATIONERY-TYPE PORTFOLIOS, PENNANTS 
MADE OF PAPER; STUDY KITS, CONSISTING OF ERAS- 
ERS, RULERS, PENCIL SHARPENERS AND PENCIL 
CASE, STATIONERY PACKS CONSISTING OF WRITING 
PAPER, ENVELOPES, MARKERS, AND STENCILS, AND 
ACTIVITY KITS CONSISTING OF STICKERS AND 
STAMPS (U.S. CLS. 37 AND 38). 


CLASS 25—CLOTHING 


FOR PAJAMAS, ROBES, COATS AND JACKETS, 
SHIRTS AND TOPS (TANK, T-SHIRTS, SLEEPSHIRTS), 
SWEATSHIRTS AND SWEAT PANTS, SHORTS, CAPS 
AND HATS, GLOVES, SUSPENDERS, SKIRTS, TROU- 
SERS, JEANS, HOSIERY, DRESSES, ROMPERS, OVER- 
ALLS, SHOES, BOOTS, HALLOWEEN COSTUMES, SLIP- 
PERS, SWEATSUITS, SLEEPWEAR, UNDERWEAR AND 
CLOTH BIBS (U.S. CL. 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS AND GAMES; NAMELY, ACTION FIGURES 
AND ACCESSORIES THEREFOR, BATHTUB TOYS, 
KITES, TOY BUILDING BLOCKS, BOARD GAMES AND 
CASSETTES SOLD AS A UNIT THEREWITH, COSTUME 
MASKS, HAND-HELD ELECTRONIC GAMES, DIE CAST 
MINIATURE VEHICLES, DOLLS, DOLL ACCESSORIES, 
DOLL CLOTHING, BEAN BAG DOLLS, BENDABLE 
FIGURINES, FLYING DISKS, INFLATABLE VINYL FIG- 
URES, JIGSAW PUZZLES, KITES, MARBLES, PLUSH 
TOYS, PUPPETS, RIDE-ON TOYS, SKATEBOARDS, BAL- 
LOONS, ROLLERSKATES, TOY BANKS, WATER 
SQUIRTING DOLL HEADS, STUFFED TOYS, TOY VEHI- 
CLES, YO-YO’S, CHRISTMAS ORNAMENTS, COMPUTER 
GAME PROGRAMS, VIDEO GAME CARTRIDGES, 
VIDEO TAPE GAMES, PINBALL MACHINES AND 
MODEL CRAFT KITS OF TOY FIGURES (U.S. CL. 22). 


SN 74-492,494. PROFIT ADVISORS, INC., THE, DARNES- 
TOWN, MD. FILED 2-22-1994. 


THE PROFIT ADVISORS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN THE FIELD 
OF BUSINESS, BUSINESS MANAGEMENT, AND FINAN- 
CIAL INFORMATION; PRE-RECORDED AUDIO TAPES 
AND VIDEO DISCS FEATURING BUSINESS, BUSINESS 
MANAGEMENT, AND FINANCIAL INFORMATION (U.S. 
CLS. 21, 36 AND 38). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NEWSLETTERS AND FINANCIAL BULLETINS 
IN THE FIELD OF FINANCE, BUSINESS, AND BUSINESS 
MANAGEMENT (U.S. CL. 38). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES; NAMELY, CON- 
DUCTING CLASSES, SEMINARS AND WORKSHOPS IN 
THE FIELDS OF FINANCE, BUSINESS AND BUSINESS 
MANAGEMENT AND DISTRIBUTING COURSE MATE- 
RIALS IN CONNECTION THEREWITH (U.S. CLS. 101 
AND 107). 


SN 74-494,180. GURRERA, JOSEPH R., NEW YORK, NY. 
FILED 2-25-1994. 


CITARELLA 


OWNER OF U.S. REG. NO. 1,756,194. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR FISH, SEAFOOD, SMOKED FISH, POULTRY, 
SOUPS, STOCKS, PRECOOKED SEAFOOD, PRECOOKED 
FISH, PRECOOKED MEAT, FRUIT SALADS, GARDEN 
SALADS, VEGETABLE SALADS, SEAFOOD SALADS, 
AND CUT AND SLICED VEGETABLES (US. CL. 46). 

FIRST USE 9-0-1983; IN COMMERCE 9-0-1983. 


CLASS 30—STAPLE FOODS 

FOR SAUCES, BREADS, PASTA, AND PRECOOKED 
PASTA (U.S. CL. 46). 

FIRST USE 9-0-1983; IN COMMERCE 9-0-1983. 


SN 74-494,649. CAROLINA FREIGHT CORPORATION, 
CHERRYVILLE, NC. FILED 2-28-1994. 


THE COMPLETE LOGISTICS 
COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LOGISTICS COMPANY”, APART FROM THE 
MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR FREIGHT BILL PAYMENT SERVICES (U.S. CL. 
101). 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR WAREHOUSE STORAGE SERVICES, THIRD 
PARTY LOGISTICAL AND INTERMODAL SERVICES, 
NAMELY THE LEASING OF TRUCKS, TRUCK EQUIP- 
MENT, FREIGHT TRANSPORTATION EQUIPMENT, 
AND DRIVERS FOR THE PURPOSE OF TRANSPORTING 
FREIGHT BY TRUCK, AIR, RAIL, AND WATER, AND 
CONSULTINGRELATED THERETO (U.S. CLS. 100 AND 
105). 
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SN 74-495,749. VERSAILLES FOUNDATION, INC., THE, 
NEW YORK, NY. FILED 3-1-1994. 


OWNER OF U.S. REG. NOS. 1,489,395 AND 1,491,185. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FURNITURE, NAMELY BEDS, NIGHTSTANDS, 
TABLES, CHAIRS, DRESSERS, MIRRORS, CUPBOARDS, 
CHESTS, ARMOIRES, SECRETARIES, DESKS, 
BUFFETS,CHINA CABINETS, SOFAS, LOVESEATS, 
CHAISES, BENCHES, OTTOMANS, PLANT STANDS, 
SCREENS, TRUNKS, MINIATURE CHESTS, SIDETA- 
BLES, DRESSING TABLES, SIDE CHAIRS, CONSOLES 
AND BOOKCASES (U.S. CL. 32). 


CLASS 27—FLOOR COVERINGS 


FOR PRINTED, PAPER-BACKED WALLCOVERINGS, 
RUGS AND CARPETS (U.S. CLS. 20 AND 42). 


SN 74-495,854. INNOVATIVE CONTROL SYSTEMS, INC., 
WAUKESHA, WI. FILED 3-2-1994. 


TENDER CARE 


CLASS 9—-ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SECURITY AND MONITORING SYSTEMS COM- 
PRISING ELECTRONIC TAGS AND MONITORING 
EQUIPMENT, NAMELY ANTENNAS, TRANSMITTERS, 
AND A COMPUTER (U.S. CLS. 21 AND 26). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR SECURITY CONSULTING SERVICES (U.S. CLS. 
100, 101 AND 102). 


SN 74-496,341. INTERNATIONAL TRACING SERVICES, 
INC., BURNABY, B.C., VSC 6A8, CANADA, FILED 
3-1-1994. 


TRACEAMERICA 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FEATURING ADDRESS 
AND TELEPHONE DIRECTORY INFORMATION FOR 
USE BY BUSINESSES AND THE FINANCIAL INDUSTRY 
(U.S. CL. 38). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PRINTED DIRECTORIES FEATURING ADDRESS 
AND TELEPHONE NUMBER INFORMATION FOR USE 
BY BUSINESSES AND THE FINANCIAL INDUSTRY (U.S. 
CL. 38). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR ONLINE COMPUTER SERVICES FEATURING 
ADDRESS AND TELEPHONE DIRECTORY INFORMA- 
TION FOR USE BY BUSINESSES AND THE FINANCIAL 
INDUSTRY (U.S. CL. 100). 


SN 74-496,756. HELIX TECHNOLOGY CORPORATION, 
MANSFIELD, MA. FILED 3-4-1994. 


ON-BOARD 


OWNER OF U.S. REG. NO. 1,632,925. 


CLASS 7—MACHINERY 


FOR TURBOPUMPS; TURBOPUMPS AND CONTROLS 
THEREFOR, SOLD AS A UNIT (U.S. CL. 23). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR ELECTRONIC CONTROLS FOR TURBOPUMPS; 
CONTROL ELECTRONICS MODULES FOR TURBO- 
PUMPS SYSTEMS; AND KEYPAD/DISPLAYS FOR TUR- 
BOPUMP SYSTEMS (U.S. CL. 26). 


SN 74-497,209. VIACOM INTERNATIONAL, INC., NEW 
YORK, NY. FILED 3-3-1994. 


MY GENERATION 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRE-RECORDED VIDEOS FEATURING TELEVI- 
SION PROGRAMS WITH MUSIC, ENTERTAINMENT 
AND CELEBRITY INTERVIEWS (U.S. CL. 21). 

FIRST USE 1-0-1993; INCOMMERCE 1-0-1993. 


CLASS 25—CLOTHING 


FOR SHIRTS (U.S. CL. 39). 
FIRST USE 0-0-1990; IN COMMERCE 0-0-1990. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A TELEVISION SERIES FEATURING MUSIC, EN- 
TERTAINMENT AND CELEBRITY INTERVIEWS (U.S. 
CL. 107). 

FIRST USE 1-0-1989; IN COMMERCE 1-0-1989. 


SN 74-497,862. KUSEL, THOMAS, AUBURN, CA. FILED 
3-7-1994. 


MAXERCISER 


OFFICIAL GAZETTE 
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CLASS 10—MEDICAL APPARATUS 


FOR WEIGHTED HARNESSES FOR PHYSICAL THER- 
APY (U.S. CL. 44). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR WEIGHTED HARNESSES FOR EXERCISING 
MUSCLES OF THE BODY (U.S. CL. 22). 


SN 74-498,858. BRUNSWICK BOWLING & BILLIARDS 
CORPORATION, MUSKEGON, MI. FILED 3-10-1994. 


CLASS 24—FABRICS 


FOR TOWELS (U.S. CL. 42). 
FIRST USE 2-16-1994; IN COMMERCE 2-16-1994. 


CLASS 25—CLOTHING 


FOR CLOTHING; NAMELY, SHIRTS, SWEATERS, T- 
SHIRTS, SWEATSHIRTS, COATS, JACKETS, HATS AND 
SHOES (U.S. CL. 39). 

FIRST USE 2-16-1994; IN COMMERCE 2-16-1994. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR BOWLING BALLS; BOWLING BALL BAGS (U.S. 
CL. 22). 
FIRST USE 12-28-1993; INCOMMERCE 12-28-1993. 


SN 74-501,954. PICABOO BABY PRODUCTS, INC., BOISE, 
ID. FILED 3-21-1994. 


PICABOO 


CLASS 12—VEHICLES 


FOR JUVENILE PRODUCTS, NAMELY CAR SEATS 
AND STROLLERS (U.S. CL. 19). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR JUVENILE PRODUCTS, NAMELY CHAIRS (U.S. 
CL. 32). 
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SN 74-502,992. KESSLER MARKETING GROUP, 
REISTERSTOWN, MD. FILED 3-21-1994. 


INC., 


MOTHER GOOSE 


CLASS 30—STAPLE FOODS 


FOR FOOD, NAMELY BAKERY GOODS, BEVERAGES 
(NOT BEING DAIRY-BASED OR VEGETABLE BASED), 
BISCUITS, BREAD, CAKE, CANDIED FRUIT SNACKS, 
BREAKFAST CEREAL, CHEWING GUM, CHOCOLATE, 
COOKIES, CRACKERS, CUSTARDS, DOUGHNUTS, FLA- 
VORING SYRUP, FROZEN CONFECTIONS, ICE CREAM, 
MARSHMALLOWS, MILK SHAKES, MUFFINS, PEANUT 
BUTTER CONFECTIONERY CHIPS, PIES, PIZZA, PRET- 
ZELS, PANCAKES, SHERBET, SNACK MIX CONSISTING 
PRIMARILY OF CRACKERS, PRETZELS, CANDIED 
NUTS AND/OR POPPED POPCORN, TOPPING SYRUP, 
WAFFLES AND ZWIEBACK (US. CL. 46). 


CLASS 32—LIGHT BEVERAGES 


FOR COLAS (SOFT DRINK), CONCENTRATES (FRUIT 
JUICE, SYRUP AND POWDERS), FRUIT DRINKS, FRUIT 
FLAVORED SOFT DRINKS, FRUIT JUICES, FRUIT 
PUNCH, LEMONADE, PREPARATIONS FOR MAKING 
FRUIT DRINKS, SODA WATER, SOFT DRINKS (CAR- 
BONATED AND NON-CARBONATED) AND SYRUPS 
FOR MAKING FRUIT DRINKS (USS. CL. 45). 


SN 74-503,074. CALDWELL, MARION ASHLEY, NASH- 
VILLE, TN. FILED 3-22-1994. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR LINE OF CONVENIENCE FOODS, GENERALLY 
FROZEN, COMPOSED OF MEAT, POULTRY, FISH, 
VEGETABLES AND/OR CHEESE AND OTHER DAIRY 
PRODUCTS EXCLUDING ICE CREAM, ICE MILK, AND 
FROZEN YOGURT (U.S. CL. 46). 


CLASS 30—STAPLE FOODS 

FOR LINE OF CONVENIENCE FOODS, GENERALLY 
FROZEN, COMPOSED OF PASTA, RICE AND/OR 
BREAD (U.S. CL. 46). 
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SN_ 74-503,847. TECHNOLIFT INDUSTRIES, INC., NEW 
YORK, NY. FILED 3-17-1994. 


TECHNO §/2/ 


THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION, MAINTENANCE AND REPAIR 
SERVICES OF VIDEO SECURITY AND COMPUTER SYS- 
TEMS (U.S. CL. 103). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR DESIGN SERVICES FOR OTHERS OF VIDEO SE- 
CURITY AND COMPUTER SYSTEMS (U.S. CLS. 100 AND 
101). 


SN 74-504,407. TENNESSEE AQUARIUM, CHATTANOO- 
GA, TN. FILED 3-24-1994. 


THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK USED TO INDICATE SHAD- 
ING AND IS NOT INTENDED TO INDICATE COLOR. 

THE MARK CONSISTS OF A STYLIZED DESIGN OF A 
BUILDING. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR EDUCATIONAL COMPUTER SOFTWARE AND 
INSTRUCTIONAL MANUALS SOLD AS A UNIT, RELAT- 
ING TO MARINE AND FRESH WATER BIOLOGY AND 
THE ENVIRONMENT; PRE-RECORDED VIDEOTAPES 
FEATURING MARINE AND FRESH WATER AQUATIC 
LIFE AND BIOLOGY, PRE-RECORDED AUDIO CAS- 
SETTE TAPES AND COMPACT DISCS FEATURING EN- 
VIRONMENTAL SOUND TRACKS; AND DECORATIVE 
MAGNETS (U.S. CLS. 14, 21, 26, 36 AND 38). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR POSTERS, WALL CALENDARS, POST CARDS, 
NOTE CARDS, BUMPER STICKERS, PAPER NAPKINS, 
DECALS, MAPS, RUBBER STAMPS, BOOK MARKS, 
PENS, PENCILS, PAPER WEIGHTS, NOTE PADS, PAPER 
PLACEMATS, CHILDREN’S ACTIVITY BOOKS, BRO- 
CHURES, PRINTED EXHIBIT GUIDES, NEWSLETTERS, 
BOOKLETS, PRINTED CURRICULUM GUIDES AND 
PRINTED WRITTEN EDUCATIONAL MATERIALS PER- 
TAINING TO MARINE AND FRESH WATER BIOLOGY 
OR THE ENVIRONMENT (US. CLS. 37 AND 38). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR KEY CHAINS OF PLASTER, ORNAMENTAL 
NOVELTY BUTTONS, ORNAMENTAL NONSTRUCTU- 
RAL WOOD, PLASTIC AND PLASTIC BUILDINGS AND 
DECORATIVE MOBILES (U.S. CLS. 13, 25 AND 50). 


CLASS 25—CLOTHING 


FOR T-SHIRTS, SHIRTS, CAPS, RAINWEAR, JACKETS, 
SHORTS, APRONS, TIES, BOXER SHORTS, SOCKS, AND 
SWEATSHIRTS (U.S. CL. 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR YOYOS, JIGSAW AND MANIPULATIVE PUZ- 
ZLES, CHRISTMAS TREE ORNAMENTS, TOY MUSIC 
BOXES, FISHING LURES, STUFFED ANIMALS AND 
DOLLS, CHILDRENS TOYS RELATING TO MARINE 
AND FRESHWATER BIOLOGY AND THE ENVIRON- 
MENT; NAMELY, PLUSH TOYS, SQUEEZE TOYS, MANU- 
ALLY OPERATED MECHANICAL ACTION TOYS, TUM- 
BLING TOYS, COMPUTER GAME PROGRAMS, BOARD 
GAMES, CARD GAMES, INFLATABLE BATH POOL 
AND PLAY TOYS, ANIMAL MASKS, BALLOONS, NEST- 
ING BOXES, AND NOISE MAKERS, DECORATIVE AND 
WATER FOWL HUNTING DECOYS, INFANT AND CRIB 
MOBILES, AND KITES (U.S. CLS. 22 AND 50). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL AND ENTERTAINMENT SERV- 
ICES IN THE NATURE OF A MARINE AND FRESH 
WATER AQUARIUM AND MARINE AND FRESH 
WATER EXHIBITS, EDUCATIONAL SERVICES, 
NAMELY CONDUCTING CLASSES, WORKSHOPS, AND 
SEMINARS PERTAINING TO MARINE AND FRESH 
WATER BIOLOGY AND THE ENVIRONMENT, PROVID- 
ING FACILITIES FOR ART EXHIBITIONS, EDUCATION- 
AL AND ENTERTAINMENT SERVICES IN THE 
NATURE OF PUPPET SHOWS, AND THE PUBLICATION 
OF NEWSLETTERS AND BOOKS (US. CL. 107). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR RETAIL GIFT SHOP SERVICES FEATURING 
BOOKS, GIFTS, TOYS, NOVELTY ITEMS, AND CLOTH- 
ING RELATED TO MARINE AND FRESHWATER BIOL- 
OGY IN THE ENVIRONMENT, CATERING SERVICES, 
RESTAURANT SERVICES, ART GALLERY SERVICES, 
AND ASSOCIATION SERVICES; NAMELY, PROMOTING 
THE INTEREST OF AQUARISTS AND PERSONS INTER- 
ESTED IN MARINE AND FRESHWATER AQUATIC LIFE 
AND EXHIBITIONS AND BIOLOGY AND THE ENVI- 
RONMENT (U.S. CLS. 100, 101 AND 107). 
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SN 74-506,325. FRANK LEONARD LAPORT & ASSOCI- 
ATES, LTD., BRIDGEVIEW, IL. FILED 3-29-1994. 


LINCOLN LAW USA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LAW USA”, APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 
FOR ADVERTISING, MARKETING, AND REFERRAL 
SERVICES FOR LAWYERS, NAMELY PROMOTING THE 
LEGAL SERVICES OF LAWYERS, PROVIDING CON- 
SULTING SERVICES IN THE FIELDS OF MARKETING 
AND REFERRAL FOR LAWYERS, AND PROVIDING RE- 
FERRAL SERVICES TO ASSIST THE PUBLIC IN FIND- 
ING LEGAL SERVICES IN THE PRIVATE SECTOR AND 
FINDING PUBLIC LEGAL SERVICES (U.S. CL. 101). 


CLASS 42—MISCELLANEOUS SERVICES 

FOR LEGAL SERVICES, NAMELY MAKING AVAIL- 
ABLE, ARRANGING FOR, AND PROVIDING LEGAL 
SERVICES (U.S. CLS. 100 AND 101). 


SN 74-506,817. GOLUMBIC, HARVEY J., DANA POINT, 
CA. FILED 3-29-1994. 


HYDE IT 


CLASS 1—CHEMICALS 
FOR SYNTHETIC LIQUID RESIN, NAMELY A PRO- 


TECTIVE COATING FOR LEATHER AND VINYL MATE- 
RIALS (USS. CL. 6). 


CLASS 2—PAINTS 
FOR COLORING MATTERS, NAMELY A PIGMENTED 


PROTECTIVE COATING FOR LEATHER AND VINYL 
MATERIALS (U.S. CL. 16). 


SN 74-507,405. IMPLUS CORPORATION, DURHAM, NC. 
FILED 3-31-1994. 


THINLINE 


CLASS 18—LEATHER GOODS 

FOR PROTECTIVE GEAR FOR HORSE AND RIDER, 
NAMELY HORSE SHOE PADS, SADDLE PADS, AND 
RIDING GEAR, NAMELY LEATHER TACK FOR 
HORSES, NAMELY COLLARS, REINS, BRIDLES, AND 
BITS (U.S. CL. 3). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 


CLASS 25—CLOTHING 

FOR CLOTHING; NAMELY, RIDING BREECHES, JER- 
SEYS, AND FOOTWEAR (U.S. CL. 39). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 
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SN 74-507,425. PAINT THE TOWN 
YORK, NY. FILED 3-31-1994. 


PAINT THE TOWN RED, 
INC, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INC.”, APART FROM THE MARK AS SHOWN. 


RED, INC., NEW 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ORGANIZING SPECIAL EVENTS FOR OTHERS; 
NAMELY, BUSINESS MEETINGS, TRADE SHOWS, 
TRADE EXPOSITIONS, BUSINESS CONFERENCES, 
PRODUCT LAUNCHES, CORPORATE EVENTS, MEDIA 
EVENTS (U.S. CL. 101). 

FIRST USE 4-1-1988; IN COMMERCE 12-20-1988. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ORGANIZING SPECIAL EVENTS FOR OTHERS; 
NAMELY, PARTIES, PHOTO/VIDEO SHOOTS, BAR/BAT 
MITZVAHS, FASHION SHOWS, BENEFITS, FUNDRAIS- 
ERS, WEDDINGS, CHARITY AUCTIONS, PICNICS AND 
OUTINGS (U.S. CL. 107). 

FIRST USE 4-1-1988; IN COMMERCE 12-20-1988. 


SN 74-507,714. SELTEL, INC., NEW YORK, NY. FILED 
3-31-1994. 


PELTEL 


OWNER OF USS. REG. NO. 1,480,765. 
THE MARK CONSIST, IN PART, OF A STYLIZED “S”. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PUBLICATIONS; NAMELY, FLYERS, PAM- 
PHLETS AND BROCHURES ABOUT BROADCAST 
MEDIA MARKETS INTENDED FOR POTENTIAL AD- 
VERTISERS ON TELEVISION (U.S. CL. 38). 

FIRST USE 1-4-1993; IN COMMERCE 1-4-1993. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR INDEPENDENT MEDIA SALES REPRESENTA- 
TION SERVICES IN THE FIELD OF TELEVISION 
BROADCASTING AND CONSULTING SERVICES IN 
CONNECTION THEREWITH (U.S. CL. 101). 

FIRST USE 1-4-1993; IN COMMERCE 1-4-1993. 
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U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 
FOR RENDERING PROGRAMMING CONSULTING 


SERVICES TO TELEVISION STATIONS (U.S. CLS. 100 
AND 107). 


FIRST USE 1-4-1993; IN COMMERCE 1-4-1993. 


SN 74-508,470. GLOBAL WELLNESS CORPORATION, 
NASHVILLE, TN. FILED 4-4-1994. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 
FOR PRE-RECORDED VIDEO TAPES IN THE FIELD 


OF HEALTH CARE AND PROMOTING HEALTH (U.S. 
CL. 21). 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 
FOR CONDUCTING SEMINARS IN THE FIELD OF 


HEALTH CARE AND PROMOTING HEALTH (U.S. CL. 
107). 


SN 74-509,024. WINDMERE CORPORATION, MIAMI 
LAKES, FL. FILED 4-4-1994. 


CHEF’S AWARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHEF'S”, APART FROM THE MARK AS SHOWN. 


CLASS 7—MACHINERY 


FOR ELECTRIC CAN OPENERS; ELECTRIC CARVING 
KNIVES; AND ELECTRIC HAND-HELD AND STICK 
FOOD AND BEVERAGE MIXERS (U.S. CL. 23). 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


FOR ELECTRIC TOASTERS AND ELECTRIC COFFEE 
MAKERS (U.S. CLS. 2 AND 34). 
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SN 74-509,784. CAULKINS, KENNETH B., CERES, CA. 
FILED 4-7-1994. 


ACTIVE MAGNETICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MAGNETICS”, APART FROM THE MARK AS 
SHOWN. 


CLASS 7—MACHINERY 


FOR FLUID PRESSURE OPERATED MAGNETIC CON- 
VEYORS (U.S. CL. 23). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY MODEL CARS AND OTHER 
LAND VEHICLES (U.S. CL. 22). 


SN 74-512,521. BREAKING WAVES INC., NEW YORK, NY. 
FILED 4-14-1994. 


SMALL WAVES 


CLASS 18—LEATHER GOODS 
FOR BEACH BAGS (U.S. CL. 3). 


CLASS 24—FABRICS 
FOR BEACH TOWELS (U.S. CL. 42). 


CLASS 25—CLOTHING 


FOR CHILDREN’S COORDINATED SPORTSWEAR, 
NAMELY SWIMSUITS, BEACH COVER-UPS, SUN- 
DRESSES, HALTERS, TOPS, TEE-SHIRTS AND SHORTS; 
SANDALS AND BASEBALL CAPS (U.S. CL. 39). 


CLASS 26—FANCY GOODS 
FOR HAIR TIES (U.S. CL. 40). 


SN 74-512,677. OAKITE PRODUCTS, 
HEIGHTS, NJ. FILED 4-15-1994. 


Oakite 


OWNER OF U.S. REG. NO. 1,663,119 AND OTHERS. 


INC., BERKELEY 


CLASS 1—CHEMICALS 

FOR INDUSTRIAL CHEMICALS, NAMELY CHEMICAL 
PREPARATIONS FOR USE IN THE INDUSTRIAL ARTS 
FOR THE TREATMENT OF METAL SURFACES, FOR 
COLD-FORMING AND THE IMPROVED ADHERENCE 
OF COATINGS, VARNISHES AND PAINTS (U.S. CL. 6). 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR FULL LINE OF CHEMICAL COMPOUNDS FOR 
INDUSTRIAL CLEANING PURPOSES (U.S. CL. 52). 
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SN 74-512,745. SYSCO CORPORATION, HOUSTON, TX. 
FILED 4-15-1994. 


ASA 
Shinn 


THE ENGLISH TRANSLATION OF “CASA SOLANA” 
IS “HOUSE OF SOLANA”. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR MEATS, NAMELY BEEF, POULTRY, SAUSAGE, 
PORK; CANNED, PRESERVED, DRIED AND/OR 
COOKED FRUITS, NAMELY PLUMS; PRESERVED, 
DRIED AND/OR COOKED VEGETABLES, NAMELY JA- 
LAPENO PEPPERS, OLIVES, BLACK BEANS, PINTO 
BEANS, KIDNEY BEANS, VEGETABLE BLEND FOR FA- 
JITAS; DAIRY PRODUCTS, NAMELY CHEESE; GUACA- 
MOLE, AND PROCESSED PEANUTS (U.S. CL. 46). 


CLASS 30—STAPLE FOODS 


FOR SPICES AND SEASONINGS, NAMELY JAMAICA, 
DRIED SHRIMP, CHILI PEPPER, HOT TACO MIX, TACO 
MEAT SEASONING, CINNAMON STICK; SALAD DRESS- 
INGS, RICE, ENCHILADA SAUCE, TORTILLAS, TORTI- 
LLA CHIPS, TACO SHELLS, FLOUR AND CORN TORTI- 
LLA MIX, CHEESE SAUCE, TOMATO SAUCE, CHILI 
SAUCE, DRY AND LIQUID MARINADES, CUSTARD, 
AND FLAN (USS. CL. 46). 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


FOR FRESH FRUITS, NAMELY LEMONS, LIMES, AVO- 
CADOS, ANAHEIM PEPPERS, YELLOW PEPPERS, SER- 
RANO PEPPER, TOMATILLOS, CHILI PODS, AND PEP- 
PERS; FRESH VEGETABLES, NAMELY CORN HUSKS, 
ONIONS, JIMICA ROOT,.CILANTRO, AND LETTUCE 
(U.S. CL. 46). 


CLASS 32—LIGHT BEVERAGES 
FOR TOMATO JUICE (U.S. CL. 46). 
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SN 74-512,774. GUS SCLAFANI CORPORATION, STAM- 
FORD, CT. FILED 4-15-1994. 


OWNER OF U.S. REG. NO. 401,243. 
THE DRAWING IS LINED FOR THE COLORS RED 
AND YELLOW. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR CANNED FRUITS, CANNED FISH AND CANNED 
EDIBLE OILS (US. CL. 46). 


CLASS 30—STAPLE FOODS 


FOR MACARONI, RICE AND CANNED SAUCES (U.S. 
CL. 46). 


SN 74-513,459. ZIMMERMAN & JANSEN, INC., MAGNO- 
LIA, TX. FILED 4-18-1994. 


CLASS 7—MACHINERY 


FOR EXPLOSION AND DETONATION HATCHES 
USED IN ASSOCIATION WITH BLAST FURNACES, 
FLUE GAS CONTROL DAMPERS, BATCH CHARGING 
MACHINES FOR FEEDING QUARTZ SAND INTO A 
GLASS FURNACE, LIFT-OUT ROLLER DRIVES, LEHR 
ROLLERS, EQUARRIS, LIFTERS FOR HANDLING MA- 
TERIALS OPERABLE MECHANICALLY, ELECTRICAL- 
LY OR HYDRAULICALLY (U.S. CL. 23). 

FIRST USE 7-0-1970; IN COMMERCE 7-0-1970. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRIC, PNEUMATIC, HYDRAULIC AND 
COMPUTER CONTROLLED VALVES, NAMELY 
WEDGE-WITHIN-WEDGE VALVES, THROUGH CON- 
DUIT VALVES, HIGH PERFORMANCE BUTTERFLY 
VALVES, FCC-VALVES, SOLID SHUT-OFF VALVES, 
VALVES FOR GLASS TANKS, FLUE GLASS CHANGE- 
OVER VALVES, COMBUSTION AIR CHANGE-OVER 
VALVES, DOUBLE DECK SLIDE VALVES, FLUE DUCT 
VALVES AND MULTI-LOUVRE VALVES (U.S. CLS. 21 
AND 26). 

FIRST USE 7-0-1970; IN COMMERCE 7-0-1970. 


SN 74-515,058. AMON-RE, INC., THOMASVILLE, GA. 
FILED 4-22-1994. 


IGUANA 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR SUNTAN LOTION (U.S. CL. 51). 


CLASS 5—PHARMACEUTICALS 
FOR TOPICAL ANALGESICS (U.S. CL. 18). 


SN 74-515,745. POPCORN, FAITH, NEW YORK, NY. FILED 
4-8-1994. 


CLICKLINE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NEWSLETTER CONCERNING PERSONAL AND 
BUSINESS GROWTH AND DEVELOPMENT (U.S. CL. 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS AND MARKETING CONSULTING 
SERVICES IN THE FORM OF PRERECORDED MES- 
SAGES PROVIDING ADVICE ON BUSINESS AND MAR- 
KETING ISSUES VIA TELEPHONE (U.S. CL. 101). 


CLASS 42—MISCELLANEOUS SERVICES 


FOR LIFESTYLE MANAGEMENT CONSULTING 
SERVICES VIA TELEPHONE (U.S. CL. 100). 


SN 74-516,687. ELIAS ASSOCIATES, INC., NEW YORK, 
NY. FILED 4-25-1994. 


SOUND IDENTITY 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR AUDIO PRODUCTION AND RECORDING OF 
MUSIC FOR TELEVISION AND RADIO COMMERCIALS, 
PROMOTIONS, FILMS, THEATRICAL PRODUCTIONS, 
MULTIMEDIA PRODUCTIONS, VIDEO AND TELEVI- 
SION PROGRAMS (US. CL. 107). 

FIRST USE 4-15-1994; IN COMMERCE 4-15-1994. 
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CLASS 42—MISCELLANEOUS SERVICES 


FOR MUSIC COMPOSITION SERVICES FOR OTHERS, 
NAMELY WRITING AND ARRANGING MUSIC FOR 
TELEVISION AND RADIO COMMERCIALS, PROMO- 
TIONS, FILMS, THEATRICAL PRODUCTIONS, MULTI- 
MEDIA PRODUCTIONS, VIDEO AND TELEVISION PRO- 
GRAMS (U.S. CLS. 100 AND 107). 

FIRST USE 4-15-1994; IN COMMERCE 4-15-1994. 


SN 74-516,728. WEBER, BRUCE, NEW YORK, NY. FILED 
4-25-1994. 


WET DOG 


CLASS 18—LEATHER GOODS 
FOR FANNY PACKS AND KNAPSACKS (U.S. CL. 3). 


CLASS 24—FABRICS 
FOR TOWELS (U.S. CL. 42). 


SN 74-519,222. GOODYEAR TIRE & RUBBER COMPANY, 
THE, AKRON, OH. FILED 5-2-1994. 


EXTEND-AIR 


CLASS 7—MACHINERY 


FOR AIR SPRINGS FOR MACHINES (U.S. CLS. 23 AND 
35). 


CLASS 12—VEHICLES 


FOR AIR SPRINGS FOR VEHICLES (U.S. CLS. 19 AND 
35). 


SN 74-522,634. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 4-29-1994. 


OWNER OF U.S. REG. NO. 545,236 AND OTHERS. 


CLASS 6—METAL GOODS 


FOR METAL GOODS, NAMELY KEYS, LICENSE 
PLATES, DECORATIVE BOXES, NON-LUMINOUS AND 
NON-MECHANICAL SIGNS, KEY TABS, BANKS, KEY 
TAGS, KEY RINGS, KEY FOBS, KEY HOLDERS, KEY 
CHAINS AND MONEY CLIPS (U.S. CLS. 2, 13, 25, 28 AND 
50). 
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CLASS 12—VEHICLES 


FOR HOOD-MOUNTED INSIGNIA EMBLEMS FOR VE- 
HICLES AND LICENSE PLATE FRAMES FOR VEHI- 
CLES (U.S. CL. 19). 


SN 74-526,150. ESPRIT DE CORP., SAN FRANCISCO, CA. 
FILED 5-18-1994. 


THE MARK COMPRISES STYLIZED LETTERS “ST”. 


CLASS 18—LEATHER GOODS 


FOR HANDBAGS, NAMELY WALLETS, CLUTCH 
BAGS, CLUTCH PURSES AND LUGGAGE (US. CL. 3). 


CLASS 25—CLOTHING 


FOR SHIRTS, PANTS, SHORTS, SKIRTS, BLAZERS, 
JACKETS, DRESSES, SWEATERS, UNDERWEAR, SOCKS 
AND FOOTWEAR (U.S. CL. 39). 


SN 74-526,547. SUPREME INTERNATIONAL CORPORA- 
TION, MIAMI, FL. FILED 5-19-1994. 


CAREER CLUB 


OWNER OF US. REG. NO. 1,722,061. 


CLASS 18—LEATHER GOODS 
FOR LUGGAGE (U.S. CL. 3). 


CLASS 25—CLOTHING 
FOR BELTS, SHOES, AND PANTS (U.S. CL. 39). 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


CLASS 1—CHEMICALS 


SN 74-338,499. FOSPUR LIMITED, DERBY DES55 4LR, 
ENGLAND, FILED 12-9-1992. 


DECAPOL 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1504369, FILED 6-23-1992, 
REG. NO. A1504369, DATED 6-23-1992, EXPIRES 
6-23-1999. 

OWNER OF UNITED KINGDOM REG. NO. A873751, 
DATED 12-31-1964, EXPIRES 12-31-1999. 

FOR CHEMICAL COMPOSITIONS FOR USE AS FLOC- 
CULANTS IN THE METALLURGICAL INDUSTRY AND 
CHEMICALS FOR THE TREATMENT OF WATER AND 
AQUEOUS MEDIA IN INDUSTRY (U.S. CL. 6). 


SN 74-363,182. BASF CORPORATION, PARSIPPANY, NJ. 
FILED 2-23-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “4/50”, APART FROM THE MARK AS SHOWN. 

FOR ANTIFREEZE COOLANT (U.S. CL. 6). 

FIRST USE 6-4-1993; IN COMMERCE 6-4-1993. 


CLASS 1—(Continued). 


SN 74-398,986. CHEMETALS INCORPORATED, BALTI- 
MORE, MD. FILED 6-8-1993. 


CHEME TALS 


OWNER OF U.S. REG. NO. 1,020,848. 

FOR MANGANESE CHEMICAL AND SPECIALTY 
METALLURGICAL PRODUCTS; NAMELY, MANGANESE 
OXIDES, ANHYDROUS SALTS, FERROMANGANESE, 
ALUMINUM MANGANESE, ELECTROLYTIC MANGA- 
NESE DIOXIDE, MANGANESE BASED CATALYSTS 
AND CATALYST INTERMEDIATES AND MANGANESE 
CARBONATE (U.S. CL. 6). 

FIRST USE 0-0-1984; IN COMMERCE 0-0-1984. 


SN 74-421,269. BK LADENBURG GMBH GESELLSCHAFT 
FUR CHEMISCHE ERZEUGNISSE, D 6802 LADEN- 
BURG, FED REP GERMANY, FILED 8-6-1993. 


LADIQUEST 


OWNER OF FED REP GERMANY REG. NO. 903677, 
DATED 11-18-1971, EXPIRES 11-18-2001. 

FOR CHEMICALS FOR INDUSTRIAL AND COMMER- 
CIAL USE; NAMELY, DISPERSANTS, SEQUESTRANTS, 
BLEACH STABILIZERS, DYEING AND PRINTING AS- 
SISTANTS, FOR MANUFACTURING, PROCESSING, 
TREATING AND FINISHING TEXTILES; DISPERSANTS 
FOR PIGMENTS, BIOCIDES FOR CONTROLLING 
MICROORGANISMS AND FOR CONTROLLING SLIME, 
PRESERVATIVES, FLOCCULANTS, INCRUSTATION IN- 
HIBITORS, RESIN CONTROL AGENTS, SEQUESTRANTS, 
AND FELT-WASHING AGENTS, ALL FOR MANUFAC- 
TURING, TREATING, FINISHING AND PROCESSING 
PAPER AND CARDBOARD AND FOR PROCESSING 
WASTE PAPER; DISPERSANTS FOR PAINTS, COAT- 
INGS, RENDERS AND ADHESIVES (U.S. CL. 6). 
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CLASS 1—(Continued). 


SN 74-454,385. ANACOMP, IN. FILED 


11-1-1993. 


INC., CARMEL, 


LASERWRITER 


FOR UNEXPOSED PHOTOGRAPHIC FILM (U.S. CLS. 21 
AND 26). 
FIRST USE 1-0-1992; IN COMMERCE 4-0-1992. 


SN 74-490,641. LUXEMBURG, S. ROY, BATON ROUGE, 
LA. FILED 2-16-1994. 


VERSAFLOC 


FOR CHEMICAL PRODUCTS USED IN THE OIL IN- 
DUSTRY; NAMELY, LONG-CHAIN POLYMERS USED TO 
TREAT OIL-FIELD WELL BORE BRINES (U.S. CL. 6). 


SN 74-492,762. HOOSIER MAGNETICS, INC., TOLEDO, 
OH. FILED 2-22-1994. 


STARMAG 


FOR STRONTIUM-BASED FERRITE POWDER USED 
IN THE MANUFACTURE OF CERAMIC MAGNETS SUCH 
AS SPEAKER MAGNETS AND MOTOR ARCS (USS. CL. 6). 

FIRST USE 1-6-1992; INCOMMERCE 1-6-1992. 


SN 74-494,563. INSTA-FOAM PRODUCTS, INC., JOLIET, 
IL. FILED 2-25-1994. 


INSTA-GRIP 


FOR CHEMICALS FOR USE IN THE MANUFACTURE 
OF POLYURETHANE BASED ADHESIVE USED IN A 
VARIETY OF BUILDING, CONSTRUCTION, AND ORIGI- 
NAL EQUIPMENT MANUFACTURER APPLICATIONS 
(U.S. CL. 1). 


SN 74-502,607. DARRELL BRAGG, PALMDALE, CA. 
FILED 3-17-1994. 


BIO-VIGOR 


FOR FERTILIZER, FOR AGRICULTURAL, DOMESTIC, 
AND COMMERCIAL USE (U.S. CL. 10). 
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CLASS 1—(Continued). 


SN 74-504,908. MARDEL LABORATORIES, INC., GLEN- 
DALE HEIGHTS, IL. FILED 3-25-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHIELD”, APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. THE STIPPLING IS A 
FEATURE OF THE MARK AND DOES NOT INDICATE 
COLOR. 

FOR WATER CONDITIONING AGENT FOR AQUAR- 
IUMS COMPRISING PRIMARILY A MIXTURE OF POLY- 
VINYLPYROLIDENE AND SODIUM THIOSULFATE 
PENTAHYDRATE (U.S. CL. 6). 

FIRST USE 4-5-1993; IN COMMERCE 4-5-1993. 


SN 74-509,546. POLYMERICA, INC., CARROLLTON, GA. 
FILED 4-6-1994. 


FOR EPOXY COMPOUND APPLIED AS A SURFACE 
COATING TO RESTORE AND PROTECT CONCRETE 
SLABS AND FLOORS (U.S. CL. 6). 

FIRST USE 7-12-1990; IN COMMERCE 7-12-1990. 
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CLASS 1—(Continued). 


SN 74-509,719. POLYMERICA, INC., CARROLLTON, GA. 
FILED 4-6-1994. 


FOR STRESS-RELIEVING EPOXY JOINT FILLER FOR 
CONCRETE SURFACES (U.S. CLS. | AND 6). 
FIRST USE 8-9-1990; IN COMMERCE 8-9-1990. 


SN 74-509,720. POLYMERICA, INC., CARROLLTON, GA. 
FILED 4-6-1994. 


FOR WATERPROOFING COMPOUND FOR APPLICA- 
TION TO CONCRETE FLOORS AND DECKS (U.S. CL. 6). 
FIRST USE 9-14-1990; IN COMMERCE 9-14-1990. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-509,722. POLYMERICA, INC., CARROLLTON, GA. 
FILED 4-6-1994. 


FOR EPOXY SURFACING COMPOUND FOR REN- 
OVATING AND PROTECTING CONCRETE FLOORS 
(U.S. CL. 6). 

FIRST USE 10-4-1990; IN COMMERCE 10-4-1990. 


SN 74-509,889. SONOTECH, 
FILED 4-7-1994. 


INC., BELLINGHAM, WA. 


UT-X 


FOR INDUSTRIAL ULTRASOUND COUPLANTS ARE 
USED TO CONDUCT OR TRANSMIT HIGH FREQUENCY 
SOUND BETWEEN AN INSPECTION INSTRUMENT AND 
AN INDUSTRIAL PART OR PRODUCT BEING INSPECT- 
ED FOR SURFACE OR INTERNAL FLAWS (U.S. CL. 6). 

FIRST USE 11-6-1990; IN COMMERCE 11-6-1990. 


SN 74-515,522. POLYMER ENGINEERING’ CORP., 
OXNARD, CA. FILED 4-21-1994. 


HAZ-SEAL 


FOR ADHESIVE FOR SECURING RESIN-IMPREGNAT- 
ED FIBERGLASS MAT ONTO CONTAINERS FOR 
REFAIR OF LEAKS (U.S. CL. 5). 

FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


SN 74-515,751. AGROTEC CORPORATION, MINNE- 
TONKA, MN. FILED 4-8-1994. 


MAGIC PATCH 


FOR DRY, SEED CONTAINING, POLYMERIC PARTIC- 
ULATE WHICH FACILITATES DISTRIBUTION AND 
GERMINATION OF THE SEEDS FOR DOMESTIC AND 
COMMERCIAL USE (U.S. CLS. 6 AND 10). 
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CLASS 1—(Continued). 


SN 74-519,646. AMERICAN CONSOLID, INC., DAVEN- 
PORT, IA. FILED 4-22-1994. 


SOLIDRY 


FOR CHEMICAL PREPARATIONS FOR STRENGTHEN- 
ING AND STABILIZING SOIL, PARTICULARLY EM- 
PLOYED IN ROAD BUILDING AND SOIL BRICK MANU- 
FACTURING (U.S. CL. 6). 

FIRST USE 10-8-1986; IN COMMERCE 10-8-1986. 


CLASS 2—PAINTS 


SN 74-435,371. SHERWIN-WILLIAMS COMPANY, THE, 
CLEVELAND, OH. FILED 9-10-1993. 


STONE CRAFT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STONE”, APART FROM THE MARK AS SHOWN. 

FOR CLEAR AND PIGMENTED COATINGS IN THE 
NATURE OF PAINTS, NAMELY IN AEROSOL FORM, 
FOR DECORATIVE USE (U.S. CL. 16). 

FIRST USE 10-22-1990; IN COMMERCE 10-22-1990. 


SN 74-472,491. TOLSA, S.A., 
FILED 12-22-1993. 


28001 MADRID, SPAIN, 


PANGEL 


OWNER OF SPAIN REG. NO. 1072388, DATED 2-1-1985, 
EXPIRES 2-20-2005. ’ 

FOR COLOR PIGMENTS, VARNISHES, LACQUERS IN 
THE NATURE OF A COATING, PAINTS FOR USE IN 
THE MANUFACTURE OF AUTOMOBILES, CERAMICS 
AND FURNITURE; HOUSE PAINTS, EXTERIOR PAINTS 
AND INTERIOR PAINTS; WOOD PRESERVATIVES, 
RUST PRESERVATIVES IN THE NATURE OF A COAT- 
ING, DYESTUFFS AND MORDANTS EACH FOR USE IN 
THE MANUFACTURER OF LEATHER, FUR AND WOOD; 
THICKENERS FOR PAINTS, NATURAL RESINS FOR 
USE IN THE MANUFACTURE OF ADHESIVES, AND 
METALS IN FOIL AND POWDER FORM FOR PAINT- 
ERS, DECORATORS AND ARTISTS (U.S. CLS. 1, 6, 14 
AND 16). 
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CLASS 2—(Continued). 


SN 74-482,515. INTERIOR CREATORS, INC., INDIANAPO- 
LIS, IN. FILED 1-21-1994. 


MAX-LPRO 


FOR TEXTURE PAINT FOR INTERIOR USE (U.S. CL. 
16). 
FIRST USE 10-12-1993; IN COMMERCE 12-9-1993. 


SN 74-488,640. KYANIZE PAINT COMPANY, BALTI- 
MORE, MD. FILED 2-10-1994. 


ONE PREP 


FOR CLEAR LATEX PRIMER FOR PREPARING WALL 
SURFACES (U.S. CL. 16). 
FIRST USE 12-1-1991; IN COMMERCE 12-1-1991. 


SN 74-507,996. CHEMREX INC., NEW BERLIN, WI. FILED 
4-1-1994. 


SILPRIME 


FOR SILICONE EMULSION PROTECTIVE PRIMER 
FOR APPLICATION TO CONCRETE AND BUILDING 
BLOCK (U.S. CL. 16). 

FIRST USE 2-1-1994; IN COMMERCE 2-1-1994. 


SN 74-508,570. HARMAR ASSOCIATES, CINCINNATI, OH. 
FILED 4-4-1994. 


LUSTRA COTES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COATS”, APART FROM THE MARK AS SHOWN. 

FOR PIGMENTED COATINGS FOR ARTICLES 
HAVING A VITREOUS SURFACE (US. CL. 16). 


SN 74-509,923. COATINGS & CHEMICALS CORPORA- 
TION, CHICAGO, IL. FILED 4-7-1994. 


CHEMLON 


FOR PROTECTIVE COATING USED FOR COOKWARE 
AND BAKEWARE PRODUCTS, WHICH MAY BE COM- 
POSED OF SILICONE AND FLUOROCARBON POLY- 
MERS (U.S. CL. 16). 

FIRST USE 3-4-1987; IN COMMERCE 11-27-1989. 
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CLASS 2—(Continued). 


SN 74-512,583. WAYNE PIGMENT CORPORATION, MIL- 
WAUKEE, WI. FILED 4-14-1994. 


WAYNCOR 


FOR PIGMENTS, FOR ADDITION TO PAINTS AND 
PLASTICS FOR CORROSION INHIBITION AND COLOR- 
ING PURPOSES (U.S. CLS. 6 AND 16). 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


SN 73-699,103. MICHEL, DONALD, DBA LES PARFUMS 
MICHEL, MONTREAL, QUEBEC, CANADA, FILED 
12-3-1987. 


BETRAYAL 


OWNER OF CANADA REG. NO. TMA414107, DATED 
7-2-1993, EXPIRES 7-2-2008. 

FOR PERFUMES AND PERFUME ESSENCES (U.S. CL. 
51). 


SN 74-206,513. CHEROKEE PRODUCTS, INC., GAFFNEY, 
SC. FILED 9-24-1991. 


ENVIRO SAFE 


FOR CLEANING PREPARATION; NAMELY, COMMER- 
CIAL CLEANING SOLVENTS FOR GARMENTS AND 
FABRICS; AND CLEANING EQUIPMENT; NAMELY, 
COMMERCIAL SPOT CLEANING EQUIPMENT FOR 
CLEANING GARMENTS AND FABRICS (U.S. CL. 52). 


SN 74-221,279. CASTROL LIMITED, WILTSHIRE SN3 IRE, 
ENGLAND, FILED 11-12-1991. 


MeErACLEAN 


OWNER OF U.S. REG. NOS. 89,589, 1,615,385 AND 
OTHERS. 

FOR CLEANING, SCOURING, POLISHING, DEGREAS- 
ING, RUST REMOVING, SANITARY, PAINT STRIPPING, 
AND ABRASIVE PREPARATIONS; SOAPS; DETER- 
GENTS; ALL FOR INDUSTRIAL USE (U.S. CLS. 4 AND 


52). 
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SN 74-268,273. FSP RESEARCH, INC., MILFORD, CT. 
FILED 4-20-1992. 


COLOR-CARE 


FOR COLORED POLISHING-WAXING PREPARATION 
FOR USE ON BOAT GEL COAT SURFACES (U.S. CL. 4). 
FIRST USE 2-16-1992; IN COMMERCE 3-9-1992. 


SN 74-305,607. CALIFORNIA SUNCARE, INC., LOS ANGE- 
LES, CA. ASSIGNEE OF RUSK, INC., LOS ANGELES, 
CA. FILED 8-19-1992. 


HELIX 


FOR HAIR CARE PREPARATIONS; NAMELY, PERMA- 
NENT WAVE LOTIONS (U.S. CLS. 51 AND 52). 
FIRST USE 9-30-1992; IN COMMERCE 9-30-1992. 


SN 74-322,822. PHYTOCHEM, 
FILED 10-16-1992. 


INC., NEW YORK, NY. 


HYDROESSENCE 


FOR COSMETICS, NAMELY MAKEUP FOUNDATIONS, 
TOILET SOAP, DEODORANT SOAP; SKIN CARE PROD- 
UCTS, NAMELY SKIN LOTIONS, SKIN LOTIONS FOR 
HAND AND BODY, SKIN LOTIONS FOR SENSITIVE 
SKIN INCORPORATING LIPOSOMES WITH ANTI-IRRI- 
TANT PLANT BIO-EXTRACTS, MOISTURIZING SKIN 
LOTIONS, SKIN CREAM, SKIN TONER, SKIN CLEANS- 
ER IN THE FORM OF LIQUID SOAP, SKIN CLEANSER 
IN THE FORM OF LIQUID SOAP INCORPORATING 
MOISTURIZERS, SKIN MOISTURIZERS, HAIR MOISTUR- 
IZERS, OIL FREE MOISTURIZERS FOR SKIN, SKIN 
MOISTURIZERS CONTAINING OIL, MOISTURIZERS 
FOR UNDER EYE AREA INCORPORATING SUNSCREEN 
AND HERBAL PHOTOPROTECTANTS, SUNSCREEN 
PREPARATIONS, SUNSCREEN PREPARATIONS INCOR- 
PORATING BIO-EXTRACTS, NON-MEDICATED SUN 
TANNING PREPARATIONS, AND SKIN SOAP; HAIR 
CARE PRODUCTS, NAMELY HAIR SHAMPOOS, HAIR 
CONDITIONER, COMBINATION HAIR CONDITIONER 
AND SHAMPOO, OIL FREE MOISTURIZERS FOR HAIR, 
HAIR TONICS FOR TREATING SCALP, HAIR TONICS 
FOR CONDITIONING GRAYING HAIR, AND HAIR 
SPRAY; NAIL POLISH; AND PERFUME (U.S. CLS. 51 
AND 52). 
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CLASS 3—(Continued). 


SN 74-324,334. GRAHAM, OWEN BRADLEY JOHN, NEW 
SOUTH WALES, 2146, AUSTRALIA, FILED 10-20-1992. 


CAMTECH 


PRIORITY CLAIMED UNDER SEC. 44(D) ON AUSTRA- 
LIA APPLICATION NO. 578016, FILED 5-8-1992, REG. NO. 
A578016, DATED 5-8-1992, EXPIRES 5-8-1999. 

FOR BODY PAINTS, STAINS, CREAMS AND OTHER 
PREPARATIONS FOR CAMOUFLAGING, DISGUISING, 
COVERING AND OR DECORATING THE FACE AND 
OTHER PARTS OF THE BODY (U.S. CL. 51). 


SN 74-375,921. MY CHOICE, INC., INDIANAPOLIS, IN. 
FILED 4-6-1993. 


STARDUST 


FOR FRAGRANCES; NAMELY, PERFUMES, CO- 
LOGNES AND EAU DE TOILETTES; BODY POWDERS, 
BODY CREAMS, SKIN AND HAIR LOTIONS, PERSONAL 
DEODORANTS AND ANTIPERSPIRANTS, BATH GELS 
AND BATH SOAPS, LIPSTICKS, POWDER BLUSHES, 
FACIAL POWDERS, LIP GLOSSES, LIP BALMS, AFTER 
SHAVE BALMS, AFTER SHAVE LOTIONS, BODY 
MOUSSES, SKIN CLEANSERS, SKIN TONERS AND 
MOISTURIZERS, AND GIFT KITS OF THE AFORESAID 
GOODS FOR PROMOTION OF THE PRODUCTS (U.S. CL. 
51). 


SN 74-376,770. KEMI LABORATORIES, INC., COLUMBIA, 
MD. FILED 4-8-1993. 


& 
G 


LABORATORIES 


PRO-CIDIC 
PLUS RINSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RINSE” AND “LABORATORIES”, APART FROM 
THE MARK AS SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND NOT INTENDED TO INDI- 
CATE COLOR. 

FOR HAIR AND SKIN CARE PRODUCTS; NAMELY, 
HAIR RINSE (U.S. CL. 51). 

FIRST USE 8-11-1984; IN COMMERCE 8-11-1984. 
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SN 74-376,773. KEMI LABORATORIES, INC., COLUMBIA, 
MD. FILED 4-8-1993. 


: Hi 
LABORATORIES 


KEMI-AMINO 
NO-SOAP SHAMPOO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NO-SOAP SHAMPOO” AND “LABORATORIES”, 
APART FROM THE MARK AS SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND NOT INTENDED TO INDI- 
CATE COLOR. 

FOR HAIR AND SKIN CARE PRODUCTS; NAMELY, 
SHAMPOO (U.S. CL. 51). 

FIRST USE 8-11-1984; IN COMMERCE 8-11-1984. 


SN 74-377,666. AMBER SKIN CARE INTERNATIONAL, 
INC., OJAI, CA. FILED 4-12-1993. 


AMBER ESSENCE 


FOR SKIN AND PERSONAL CARE PREPARATIONS, 
NAMELY MOISTURIZERS, CLEANSERS, TONERS, 
SCRUBS, SUN-SCREENS, SKIN REPLENISHERS, AND 
SELF-TANNING LOTIONS (U.S. CL. 51). 


SN 74-397,307. MARILYN MIGLIN, INC., CHICAGO, IL. 
FILED 6-3-1993. 


AIRCREME 


FOR FACIAL, SKIN AND BODY CREAM (U.S. CL. 51). 


SN 74-426,740. MEGUIAR'S, INC., IRVINE, CA. FILED 
8-17-1993. 


MEGUIAR’S 


SEC. 2(F). 

FOR SURFACE CARE PRODUCTS; NAMELY, PO- 
LISHES, WASHES, WAXES AND CLEANING PREPARA- 
TIONS (U.S. CLS. 4 AND 52). 

FIRST USE 2-17-1960; IN COMMERCE 2-17-1960. 
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SN 74-448,608. GUY GILCHRIST PRODUCTIONS, INC., 
MONROE, CT. FILED 10-19-1993. 


POSITIVENERGY! 


FOR COSMETICS, SKIN CARE PRODUCTS, AND HAIR 
CARE PRODUCTS, NAMELY SHAMPOO, CONDITIONER, 
HAIR RINSE, HAIR STYLIZING LOTION, HAIR STYL- 
ING GEL, HAIR SPRAY, SKIN CLEANSING LOTION, 
SKIN TONER, FACIAL MASK, SKIN LOTION, SKIN 
CREAMS, MASSAGE OIL, ESSENTIAL OIL FOR PER- 
SONAL USE, LIP CONDITIONER, COSMETIC POWDER, 
FOUNDATION, BLUSH, CONCEALER, EYE SHADOW, 
MASCARA, LIP AND EYE PENCILS, MOISTURING SKIN 
LOTION (U.S. CLS. 51 AND 52). 


SN 74-453,109. L.M. VAN MOPPES & SONS DIAMOND 
TOOLS LIMITED, STAFFORD, ST16 1EA, ENGLAND, 
FILED 11-1-1993. 


SUPERSYNDIA 


OWNER OF UNITED KINGDOM REG. 
DATED 11-12-1969, EXPIRES 11-12-2004. 

FOR ABRASIVE SUBSTANCES AND PREPARATIONS, 
NAMELY SYNTHETIC DIAMOND POWDER, BOTH 
LOOSE AND BONDED (US. CL. 52). 


NO. 950941, 
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SN 74-458,863. VERSSAGE INTERNATIONAL S.A. DE 
C.V., ESTADO DE MEXICO C.P. 53100, MEXICO, FILED 
11-16-1993. 


FOR COSMETIC AND TOILET PREPARATIONS, 
NAMELY BATH POWDER, BEAUTY MASKS, BLUSHER, 
BODY CREAM, BODY LOTION, BODY OIL, BODY 
POWDER, COLD CREAM, COLOGNE, COMPACTS, COS- 
METIC PENCILS, DEODORANTS AND ANTIPERSPIR- 
ANTS, ENAMEL FOR NAILS, EYE CREAM, EYE 
MAKEUP, EYE MAKEUP REMOVER, EYE PENCILS, 
EYE SHADOW, EYEBROW PENCILS, EYELINERS, FACE 
POWDER, FACIAL LOTION, FACIAL MAKEUP, FACIAL 
SCRUBS, FOUNDATION MAKEUP, HAND CREAM, LIP 
GLOSS, LIPSTICK, MAKEUP, MASCARA, NAIL CARE 
PREPARATIONS, NAIL ENAMEL, NAIL POLISH, NAIL 
POLISH BASE COAT, NAIL POLISH REMOVER, NAIL 
POLISH TOP COAT, NIGHT CREAM, PERFUME, PER- 
SONAL DEODORANTS, SKIN CLARIFIES, SKIN 
CLEANSING CREAM, SKIN CLEANSING LOTION, SKIN 
CREAM, SKIN EMOLLIENTS, SKIN LOTION, SKIN 
MOISTURIZER, SKIN TONERS, TALCUM POWDER, 
VANISHING CREAM AND WRINKLE REMOVING SKIN 
CARE PREPARATIONS (U.S. CL. 51). 


SN 74-460,946. SIGNATURE SERIES SALON PRODUCTS, 
INC., ORLAND PARK, IL. FILED 11-22-1993. 


SIGNATURE SERIES 


FOR NON-MEDICATED HAIR CARE PREPARATIONS 
(U.S. CLS. 51 AND 52). 
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SN 74-461,430. SENTINEL CONSUMER PRODUCTS, INC., 
MENTOR, OH. FILED 11-12-1993. 


Himalaya 


INTERNATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS 
SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
NOT FOR COLOR. 

FOR ALL-PURPOSE COTTON SWABS FOR PERSONAL 
USE (U.S. CLS. 44 AND 51). 

FIRST USE 10-5-1993; IN COMMERCE 10-5-1993. 


SN 74-474,249. DEBORAH COSMETICS B.V., NL-3013 AH 
ROTTERDAM, NETHERLANDS, FILED 12-29-1993. 


DEBBY 


FOR COSMETIC PREPARATIONS FOR SKIN, BODY 
AND EYE CARE; NAMELY, DAY CREAM, NIGHT 
CREAM, EYE CREAM, BODY CREAM, BODY LOTION, 
BODY SCRUBS, FACE SCRUBS, TONIC LOTION, FACE 
LOTION, SKIN CLEANSER, BEAUTY MASK, MOISTUR- 
IZER, BODY GELS, FACE GELS, BODY OILS, MAKEUP 
REMOVER, LIPSTICK, LIP PENCILS, EYE PENCILS, 
MASCARA, EYE SHADOW, FOUNDATION CREAM, 
FLUID MAKEUP, FACE POWDER, EYE LINER, BLUSH- 
ON AND CONCEALING STICKS; SKIN SOAPS; PER- 
FUMES; TOILET WATER, COLOGNE WATER; ESSEN- 
TIAL OILS FOR PERSONAL USE AND HAIR LOTIONS 
(U.S. CLS. 51 AND 52). 


SN 74-493,429. KEY WEST FRAGRANCE & COSMETIC 
FACTORY, INC., KEY WEST, FL. FILED 2-23-1994. 


SCANDAL 


FOR FRAGRANCES, NAMELY PERFUME, COLOGNE 
AND TOILET WATER (US. CL. 51). 
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SN 74-505,913. TRESSA, INC., ERLANGER, KY. FILED 
3-28-1994. 


SUPERSPLOSH 


FOR HAIR CARE PREPARATIONS IN THE NATURE 
OF CONDITIONER (U.S. CL. 51). 


SN 74-506,455. GONZALEZ, JANET, PEMBROKE PINES, 
FL. FILED 3-29-1994. 


THUMBELINA 


FOR COLOGNES, BODY LOTIONS, TALCUM POW- 
DERS, BATH OILS AND COSMETICS, NAMELY LIP- 
STICKS, FACE POWDER, ROUGE, EYE SHADOW AND 
NAIL POLISH, FOR CHILDREN (U.S. CL. 51). 


SN 74-506,456. GONZALEZ, JANET, PEMBROKE PINES, 
FL. FILED 3-29-1994. 


PETER PAN 


FOR COLOGNES, BODY LOTIONS, TALCUM POW- 
DERS AND BATH OILS FOR CHILDREN (U.S. CL. 51). 


SN 74-506,458. GONZALEZ, JANET, PEMBROKE PINES, 
FL. FILED 3-29-1994. 


THREE MUSKATEERS 


FOR COLOGNES, BODY LOTIONS, TALCUM POW- 
DERS AND BATH OILS FOR CHILDREN (U.S. CL. 51). 


SN 74-508,340. OLYMPIC MOUNTAIN AND MARINE 
PRODUCTS, INC., KENT, WA. FILED 4-4-1994. 


AQUA MATE 


FOR CLEANING PREPARATIONS FOR SWIMSUITS 
AND HAIR SHAMPOO (U.S. CL. 52). 
FIRST USE 9-1-1993; IN COMMERCE 10-7-1993. 
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SN 74-510,718. S & S CAR CARE, INC., NORTH CANTON, 
OH. FILED 4-11-1994. 


SUPER PAK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAK”, APART FROM THE MARK AS SHOWN. 

FOR CONCENTRATED CAR WASH CHEMICALS (U.S. 
CL. 52). 


SN 74-510,784. GRIOT, RICHARD L., DBA GRIOT’S 
GARAGE, VISTA, CA. FILED 4-11-1994. 


MOTOR OIL 


FOR MEN’S COLOGNE (U.S. CL. 51). 
FIRST USE 8-23-1993; IN COMMERCE 8-23-1993. 


SN 74-511,219. PARFUMS DE COEUR, LTD., DARIEN, CT. 
FILED 4-11-1994. 


A LITTLE SEXY 


FOR PERFUMES, COLOGNE AND FRAGRANCE BODY 
SPRAY (U.S. CL. 51). 
FIRST USE 2-0-1990; IN COMMERCE 2-0-1990. 


SN 74-512,462. IRON OUT, INC., FORT WAYNE, IN. FILED 
4-14-1994. 


ROOT OUT 


OWNER OF USS. REG. 
1,537,090. 

FOR CHEMICALS USED FOR CLEANING SEWERS 
AND PIPES FOR REMOVING AND/OR DISSOLVING 
ROOTS AND OTHER OBSTRUCTIONS (U.S. CL. 52). 


NOS. 693,672, 1,505,474 AND 


SN 74-513,280. LE STUDIO CANAL+ (U.S.), BEVERLY 
HILLS, CA. FILED 4-18-1994. 


STARGATE 


FOR HALLOWEEN MAKE-UP KITS (U.S. CL. 52). 


SN 74-513,689. GOJO INDUSTRIES, INC., CUYAHOGA 
FALLS, OH. FILED 4-18-1994. 


SMARTYS 


FOR TOWELLETTES IMPREGNATED WITH HAND 
CLEANING SUBSTANCES (U.S. CL. 51). 
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SN 74-515,538. COSMO COSMETICS, INC., LOS ANGELES, 
CA. FILED 4-18-1994. 


COLORS O’ PASSION 


FOR COSMETICS, NAMELY LIPSTICKS AND NAIL 
POLISH (U.S. CL. 51). 
FIRST USE 3-31-1991; IN COMMERCE 3-31-1991. 


SN 74-518,786. DOWBRANDS L.P., INDIANAPOLIS, IN. 
FILED 4-29-1994. 


CLEANMIST 


FOR HAIR CARE PREPARATIONS, NAMELY FIXA- 
TIVES (U.S. CL. 51). 


SN 74-518,787. DOWBRANDS L.P., INDIANAPOLIS, IN. 
FILED 4-29-1994. 


BODY BOOST 


OWNER OF U.S. REG. NOS. 834,118, 
1,369,727. 

FOR HAIR CARE PREPARATIONS, NAMELY FIXA- 
TIVES (U.S. CL. 51). 


1,314,222 AND 


SN 74-518,936. RUSSO, PAUL ANTHONY JR., LOS ANGE- 
LES, CA. FILED 5-2-1994. 


<0 flucee 


THE NAME IN THE MARK IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

THE MARK CONSISTS OF THE STYLIZED REPRE- 
SENTATION OF THE WORDS “PAUL RUSSO”. 

FOR HAIR CARE PREPARATIONS, NAMELY HAIR 
SHAMPOOS, HAIR CONDITIONERS, HAIR RECON- 
STRUCTING LOTIONS, HAIR STYLING PRODUCTS, 
NAMELY GELS, MOUSSES, SPRAYS, HAIR AND SCALP 
TREATMENT PREPARATIONS; FACIAL CARE PREP- 
ARATIONS, NAMELY CLEANSING MILKS, CREAMS, 
AND GELS, MOISTURIZING MOUSSES, LOTIONS, 
FLUIDS, AND BALMS, FACIAL PEELS AND MASKS; 
FOUNDATION MAKEUP, FACIAL POWDER, LIP AND 
EYE PENCILS, MAKEUP CONCEALERS, LIPSTICKS, LIP 
AND EYE LINERS, MASCARA; SKIN CARE PREPARA- 
TIONS, NAMELY SKIN CLEANSING SOAPS AND GELS, 
MOISTURIZING LOTIONS, BALMS, FLUIDS, AND 
CREAMS, BATH SALTS, HAND AND FOOT MOISTURIZ- 
ING CREAMS (U.S. CLS. 51 AND 52). 
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SN 74-519,118. ECOLAB INC., ST. PAUL, MN. 
5-2-1994. 


FILED 


TURBO BOOST 


FOR LAUNDRY DETERGENTS FOR COMMERCIAL 
AND INSTITUTIONAL USE (U.S. CL. 52). 


SN 74-519,139. MAINE, MARILYN, DBA SYSTEMS BY 
MARFONZO, PLACENTIA, CA. FILED 5-2-1994. 


THE GREAT AMERICAN 
PERM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PERM”, APART FROM THE MARK AS SHOWN. 

FOR HOME HAIR PERMANENT KITS, NAMELY PER- 
MANENT WAVING LOTION, ACTIVATOR LOTION, 
AND NEUTRALIZER LOTION; PERMANENT WAVE 
RODS, COTTON, CLIPS, GLOVES, END OR WRAPPING 
PAPERS, COMB, PRINTED INSTRUCTIONS AND IN- 
STRUCTIONAL VIDEO CASSETTE TAPE, SOLD AS A 
UNIT; MAKEUP, NAMELY FOUNDATION MAKEUP 
LOTION, BLUSH, EYELINER, EYE SHADOW, LIPSTICK, 
AND MASCARA; HAIR BLEACHING PREPARATIONS, 
HAIR SHAMPOOS; AND HAIR CONDITIONER LOTIONS 
(U.S. CLS. 51 AND 52). 


SN 74-521,601. COSMEDIC CONCEPTS, INC., DBA BIOME- 
DiC CLINICAL CARE, SCOTTSDALE, AZ. FILED 
5-9-1994. 


REALLY BASIC 


FOR SKIN CARE PRODUCTS, NAMELY MOISTURIZ- 
ERS, CLEANSING LOTIONS, BODY AND FACIAL 
WASHES, FACIAL MASKS, TONERS, LOTIONS AND 
CREAMS; NON-MEDICATED HAIR CARE PRODUCTS, 
NAMELY SHAMPOOS AND CONDITIONERS (U.S. CL. 
51). 


SN 74-523,629. GLY-DERM, INC., BLOOMFIELD HILLS, 
MI. FILED 5-11-1994. 


GLAMOUR DERM 


FOR COSMETIC SKIN CREAM, COSMETIC SKIN 
LOTION, COSMETIC SKIN CLEANSER, COSMETIC 
FOUNDATION MAKEUP, MAKEUP REMOVER, HAIR 
SHAMPOO, SUNSCREEN AND BATH OIL (U.S. CLS. 51 
AND 52). 
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SN 74-524,660. LYONS, WILLIAM, 
FILED 5-16-1994. 


DRI ARM 


FOR ANTI-PERSPIRANT DEODORANT (U.S. CL. 51). 


IRVINGTON, NY. 


SN 74-529,080. GABET, RENEE A., LIGONIER, IN. FILED 
8-4-1993. 


SUNSET 


FOR COLOGNE, PERFUME, BODY POWDER BATH 
GEL (SOAP), BODY LOTION (U.S. CLS. 51 AND 52). 


SN 74-532,647. AFFA CORPORATION, MIAMI, FL. FILED 
6-2-1994. 


MIAMI NIGHTS 


FOR COLOGNE FOR MEN (U.S. CL. 51). 


CLASS 4—LUBRICANTS AND FUELS 


SN 74-458,484. PROTON ENGINEERING 
CITY, FL. FILED 11-15-1993. 


QUINTECH 


INC., PALM 


FOR LUBRICANTS FOR AUTOMOTIVE AND MARINE 
USES (U.S. CL. 15). 
FIRST USE 6-3-1993; IN COMMERCE 11-3-1993. 


SN 74-504,409. ALL PARTS, INCORPORATED, GRAND 
RAPIDS, MI. FILED 3-24-1994. 


SNO PRO 


OWNER OF USS. REG. NO. 1,772,318. 
FOR SNOWMOBILE ENGINE OIL (U.S. CL. 15). 


SN 74-508,925. GENERAL MOTORS CORPORATION, DE- 
TROIT, MI. FILED 4-4-1994. 


ALTRAC 


FOR AUTOMATIC TRANSMISSION FLUID (U.S. CL. 
15). 
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SN 74-514,927. DRESSER INDUSTRIES, INC., DALLAS, 
TX. FILED 4-15-1994. 


VERSI-TEMP 


FOR OIL FOR GAS METERS (U.S. CL. 15). 


SN 74-515,385. CATHEDRAL CANDLE COMPANY, SYRA- 
CUSE, NY. FILED 4-22-1994. 


EASTER GLORY 


FOR CANDLES (U.S. CL. 15). 
FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


CLASS 5—PHARMACEUTICALS 


SN 74-020,043. SANKYO COMPANY LIMITED, TOKYO, 
JAPAN, FILED 1-17-1990. 


SANBACT 


PRIORITY CLAIMED UNDER SEC. 44D) ON JAPAN 
APPLICATION NO. 95/4922, FILED 11-28-1989, REG. NO. 
2619954, DATED 1-31-1994, EXPIRES 1-31-2004. 

FOR PHARMACEUTICAL PREPARATIONS, NAMELY 
ANTIBIOTICS, ANTIBIOTIC PREPARATIONS AND AN- 
TIBIOTIC SUBSTANCES (U.S. CL. 18). 


SN 74-101,033. INDUSTRIA FARMACEUTICA ANDRO- 
MACO, S.A. DE C.V., AMPLIACIO GRANADA, 11520, 
MEXICO, FILED 9-27-1990. 


ANDROMACO 


OWNER OF MEXICO REG. NO. 
4-13-1982, EXPIRES 4-13-2002. 

FOR HOUSE MARK FOR A FULL LINE OF PHARMA- 
CEUTICAL PREPARATIONS (U.S. CL. 18). 


37196, DATED 


SN 74-156,449. OTSUKA PHARMACEUTICAL CO., LTD., 
CHIYODA-KU, TOKYO, JAPAN, FILED 4-12-1991. 


FERRISELTZ 


PRIORITY CLAIMED UNDER SEC. 44D) ON JAPAN 
APPLICATION NO. HEI-3-18673, FILED 2-27-1991, REG. 
NO. 2574515, DATED 9-30-1993, EXPIRES 9-30-2003. 

FOR CONTRAST MEDIUM FOR DIGESTIVE ORGANS 
(U.S. CL. 18). 
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SN 74-362,014. FUJIAN PROVINCIAL MEDICINES AND 
HEALTH PRODUCTS IMP./EXP. CORPORATION 
XIAMEN BRANCH, XIAMEN, CHINA, FILED 2-25-1993. 


tenn’ 


OWNER OF CHINA REG. NO. 609050, DATED 9-10-1992, 
EXPIRES 9-9-2002. 

FOR MEDICAL TEA; REDUCING TEA FOR MEDICAL 
PURPOSES; DIETETIC BEVERAGES FOR MEDICAL 
PURPOSES; CHINESE MEDICINE, NAMELY PLANTS 
AND MINERAL ELEMENTS HAVING MEDICAL EF- 
FECTS ON HUMAN HEALTH; MEDICAL LIQUOR AND 
LIQUOR MIXED WITH CHINESE MEDICINE (U.S. CLS. 
18 AND 46). 


SN 74-366,589. SCC INDUSTRIES, INC., GLENSHAW, PA. 
FILED 3-10-1993. 


VIRO-SAFE 


FOR SPRAYS FOR DISINFECTING AND DEODORIZ- 
ING ENVIRONMENTAL SURFACES (U.S. CLS. 6 AND 
18). 


SN 74-412,627. CLINIC LA PRAIRIE SA, ZURICH, SWIT- 
ZERLAND, FILED 7-15-1993. 


HERPSWISS 


FOR PHARMACEUTICALS, NAMELY OINTMENTS, 
LOTIONS, AND SALVES FOR THE TREATMENT OF 
SKIN IRRITATION CAUSED BY HERPES (U.S. CL. 18). 


SN 74-424,145. NEURIM PHARMACEUTICALS (1991) LTD., 
TEL AVIV 69710, ISRAEL, FILED 8-12-1993. 


NEURIM 


THE ENGLISH TRANSLATION OF THE TERM 
“NEURIM” IS “YOUTHS”. 

FOR HOUSE MARK FOR A FULL LINE OF PHARMA- 
CEUTICALS AND PHARMACEUTICAL PREPARATIONS; 
AND CLINICAL OR MEDICAL LABORATORY DIAG- 
NOSTIC PREPARATIONS (U.S. CL. 18). 
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SN 74-432,414. PHARMATON S.A., CH-6934 BIOGGIO, 
SWITZERLAND, FILED 9-7-1993. 


GEAVIT 


OWNER OF SWITZERLAND REG. NO. 388488, DATED 
10-14-1991, EXPIRES 10-14-2011. 

FOR VITAMIN AND MINERAL SUPPLEMENTS, AND 
DIETARY SUPPLEMENTS (U.S. CL. 18). 


SN 74-440,064. CAMBRIDGE ISOTOPE LABORATORIES, 
INC., WOBURN, MA. FILED 9-24-1993. 


CELLCHOW 


FOR CHEMICAL NUTRIENTS FOR MICROORGA- 
NISMS USED IN MEDICAL RESEARCH (U.S. CLS. 6 AND 
18). 


SN 74-459,291. CARRINGTON 
IRVING, TX. FILED 11-15-1993. 


LABORATORIES, INC., 


CARRAZOLE AFB 


FOR PHARMACEUTICAL PREPARATIONS; NAMELY, 
MOISTURE BARRIERS USED TO PREVENT SKIN 
FUNGUS AND IRRITATION (U.S. CL. 18). 


SN 74-475,542. SUMMUM, SALT LAKE CITY, UT. FILED 
1-3-1994. 


SARS 


FOR SEXUAL LUBRICANT (USS. CL. 18). 
FIRST USE 7-1-1993; IN COMMERCE 10-7-1993. 


SN 74-490,403. AKTIEBOLAGET ASTRA, S-151 85 SODER- 
TALJE, SWEDEN, FILED 2-15-1994. 


IPRIUM TURBUHALER 


OWNER OF SWEDEN | REG. NO. 249509, DATED 
5-28-1993, EXPIRES 5-28-2003. 

OWNER OF U.S. REG. NO, 1,804,088. 

FOR PHARMACEUTICAL PREPARATIONS AND SUB- 
STANCES FOR THE TREATMENT OF DISEASES OF 
THE RESPIRATORY TRACT (U.S. CL. 18). 
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SN 74-497,801. SOSTRAM CORPORATION, ROSWELL, 
GA. FILED 3-7-1994. 


ENTRY 


FOR HERBICIDES FOR AGRICULTURE USE (U.S. CL. 
18). 


SN 74-497,859. AKTIEBOLAGET ASTRA, S-151 85 SODER- 
TALJE, SWEDEN, FILED 3-7-1994. 


SYMBICORT 


OWNER OF SWEDEN REG. NO. 239026, DATED 
8-14-1992, EXPIRES 8-14-2002. 

FOR PHARMACEUTICALS FOR ORAL INHALATION 
FOR USE IN THE TREATMENT OF RESPIRATORY DIS- 
EASES (U.S. CL. 18). 


SN 74-499,688. FOBAIR, JIM, DBA LIFE EXTENSION 
INTERNATIONAL, INC., DALLAS, TX. FILED 
3-14-1994. 


VEGGIE MEDLEY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VEGGIE”, APART FROM THE MARK AS SHOWN. 
FOR DIETARY SUPPLEMENT (U.S. CL. 18). 


SN 74-501,085. NATIONAL INTERCHEM CORPORATION, 
CHICAGO, IL. FILED 3-16-1994. 


MAID OF HONOR SMOKE 
ODOR ELIMINATOR 


OWNER OF U.S. REG. NO. 1,762,314. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMOKE ODOR ELIMINATOR”, APART FROM THE 
MARK AS SHOWN. 

FOR AIR FRESHENERS AND ROOM DEODORIZERS 
(U.S. CL. 6). 

FIRST USE 7-13-1993; IN COMMERCE 7-13-1993. 
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SN 74-504,333. HEART FOODS COMPANY, INC., MINNE- 
APOLIS, MN. FILED 3-24-1994. 


©) HEART Foops 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOODS”, APART FROM THE MARK AS SHOWN. 

FOR DIETARY SUPPLEMENTS MADE WITH HERBS 
(U.S. CL. 18). 

FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 


SN 74-505,528. MINNESOTA MINING AND MANUFAC- 
TURING COMPANY, AKA 3M, SAINT PAUL, MN. 
FILED 3-28-1994. 


FOR PRE-MOISTENED MEDICATED SWABS (U.S. CLS. 
18 AND 44). 
FIRST USE 8-26-1993; IN COMMERCE 8-26-1993. 


SN 74-506,295. AMERICAN HOME PRODUCTS CORPORA- 
TION, MADISON, NJ. FILED 3-25-1994. 


EXPIDET 


FOR GLYCERIN-BASED, RAPIDLY DISSOLVING CAR- 
RIER, BEING A COMPONENT OF PRESCRIPTION AND 
NON-PRESCRIPTION PHARMACEUTICALS (U.S. CL. 18). 


SN 74-506,484. AMRION, INC., BOULDER, CO. FILED 
3-29-1994. 


CANDISTATIN 


FOR NON-PRESCRIPTION 
(U.S. CL. 18). 
FIRST USE 4-1-1993; IN COMMERCE 4-1-1993. 


DIETARY SUPPLEMENTS 
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SN 74-507,243. WARNER-LAMBERT COMPANY, MORRIS 


PLAINS, NJ. FILED 3-31-1994. 


SOOTHERS 


OWNER OF U.S. REG. NO. 1,538,880 AND OTHERS. 
FOR THROAT DROPS, COUGH DROPS, AND LOZ- 
ENGES (U.S. CL. 18). 


SN 74-511,764. BRISTOL-MYERS SQUIBB COMPANY, 
NEW YORK, NY. FILED 4-12-1994. 


AMPRA 


FOR PHARMACEUTICALS, NAMELY A CARDIOVAS- 
CULAR PREPARATION (USS. CL. 18). 


SN 74-512,535. SOLVAY ANIMAL HEALTH, INC., MEN- 
DOTA HEIGHTS, MN. FILED 4-14-1994. 


GEN-OXY 


FOR VETERINARY ANTIBIOTIC PREPARATIONS (U.S. 
CL. 18). 


SN 74-513,592. MERRELL DOW PHARMACEUTICALS 
INC., CINCINNATI, OH. FILED 4-18-1994. 


TEPLAN 


FOR ANTIALLERGY PREPARATIONS (U.S. CL. 18). 


SN 74-514,420. MT. VERNON FOODS, 
VERNON, OH. FILED 4-19-1994. 


INC., MOUNT 


NURTURE 


FOR MILK-BASED INFANT FORMULA (U.S. CL. 46). 


SN 74-514,468. COLUMBIA LABORATORIES, INC., MIAMI, 
FL. FILED 4-20-1994. 


PLENISH 


FOR TOPICAL PREPARATIONS FOR VAGINAL MOIS- 
TURIZING AND LUBRICATION (U.S. CL. 18). 
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SN 74-357,165. CLEANERS HANGER COMPANY, PALM 
HARBOR, FL. FILED 2-9-1993. 


CreANners HANGER Co. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HANGER CO.”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR DISTRIBUTORSHIP IN THE FIELD OF HANGERS 
AND OTHER SUPPLIES FOR CLOTHES CLEANERS (U.S. 
CL. 13). 

FIRST USE 0-0-1940; IN COMMERCE 0-0-1940. 


SN 74-389,049. INNOVATIVE TECHNOLOGY INTERNA- 
TIONAL, INC, BELTSVILLE, MD. FILED 5-12-1993. 


ELASTUBE 


FOR SUPERELASTIC SHAPE-MEMORY ALLOY ( NI- 
TINOL) SEAMLESS TUBING; WITH ITS SUPERELASTIC 
PROPERTY, THE TUBING CAN SUSTAIN A ‘tiEAR 180 
DEGREE BEND WITHOUT PERMANENT D<éFORMA- 
TION; IDEALLY SUITED FOR MEDICAL AND INDUS- 
TRIAL APPLICATIONS (U.S. CL. 12). 

FIRST USE 2-20-1993; IN COMMERCE 2-20-1993. 


SN 74-416,248. WEISER LOCK CORPORATION, TUCSON, 
AZ. FILED 7-23-1993. 


RICHMOND 


FOR METAL DOOR LOCKS AND PARTS THEREOF 
(U.S. CL. 13). 
FIRST USE 2-12-1993; IN COMMERCE 2-12-1993. 


SN 74-436,362. LINDAB AB, S-269 00 BASTAD, SWEDEN, 
FILED 9-16-1993. 


LINDABTRANSFER 


OWNER OF U.S. REG. NO. 1,810,434. 
FOR METAL CIRCULAR DUCT WORKS AND PARTS 
THEREOF (U.S. CL. 13). 
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SN 74-451,837. FORM RITE CORPORATION, AUBURN 
HILLS, MI. FILED 10-28-1993. 


FOR METAL TUBING AND PARTS THEREFOR, FOR 
INDUSTRIAL AND AUTOMOTIVE USE (U.S. CLS. 13 
AND 14). 

FIRST USE 1-0-1985; IN COMMERCE 1-0-1985. 


SN 74-464,785. ETABLISSEMENTS CAILLAU, 92130 ISSY 
LES MOULINEAUX, FRANCE, FILED 12-2-1993. 


a // 


OWNER OF FRANCE REG. 
3-3-1993, EXPIRES 3-3-2003. 
OWNER OF U.S. REG. NOS. 
1,730,626. 
FOR COLLARS OF METAL FOR FASTENING PIPES 
(U.S. CL. 13). 


NO. 93457814, DATED 


1,155,272, 1,697,344 AND 
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SN 74-472,015. DIAMOND-U PRODUCTS, INC., LONG 
BEACH, CA. FILED 12-21-1993. 


THE MARK CONSISTS OF A STYLIZED REPRESEN- 
TATION OF FOUR LETTERS “U”, TWO RIGHT-SIDE UP, 
TWO UPSIDE-DOWN, WITH BOTTOMS AND POINTS 
TOUCHING, AND THE RESULTANT DIAMOND SHAPE 
IN THE CENTER, FORMED WHEN THEY ARE JUXTA- 
POSED. 

FOR AIR AND WATER HOSE FITTINGS AND ACCES- 
SORIES, NAMELY METAL COUPLINGS FOR USE WITH 
AIR AND WATER HOSE AND METAL PLUGS, METAL 
AIR HOSE FITTINGS (U.S. CL, 13). 

FIRST USE 8-0-1968; IN COMMERCE 8-0-1968. 


SN 74-472,920. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 12-20-1993. 


THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY. 

FOR METAL KEY RINGS, METAL KEY FOBS, MONEY 
CLIP, NON-MECHANICAL NON-LUMINOUS METAL 
SIGNS, METAL BANKS, METAL DECORATIVE BOXES, 
METAL LICENSE PLATES, ORNAMENTAL REPLICAS 
OF VEHICLES MADE OF BRONZE OR PEWTER (US. 
CLS. 2, 13, 25 AND 50). 


SN 74-473,160. BOTTOMLINE, 
FILED 12-27-1993. 


INC., EDGERTON, OH. 


TOTE-TIPPER 


FOR INDUSTRIAL LIQUID DISPENSERS IN THE 
NATURE OF METAL SUPPORT FRAMES USED TO 
HOLD AND TIP LARGE CONTAINERS OF LIQUIDS (U.S. 
CL. 23). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 6—(Continued). 


SN 74-489,622. EMCO ENTERPRISES, INC., DBA EMCO 
SPECIALTIES, INC., DES MOINES, IA. FILED 
2-14-1994. 


FOREVER VIEW 


OWNER OF U.S. REG. NOS. 1,091,847 AND 1,822,783. 

FOR STORM DOORS MADE PRIMARILY OF METAL 
(U.S. CL. 12). 

FIRST USE 2-0-1985; IN COMMERCE 2-0-1985. 


SN 74-489,629. EMCO ENTERPRISES, INC., DBA EMCO 
SPECIALTIES, INC. DES MOINES, IA. FILED 
2-14-1994. 


RIVIERA 


FOR STORM DOORS MADE PRIMARILY OF METAL 
(U.S. CL. 12). 
FIRST USE 7-0-1988; IN COMMERCE 7-0-1988. 


SN 74-496,118. GS TECHNOLOGIES CORPORATION, 
KANSAS CITY, MO. FILED 3-3-1994. 


MELT-TO-TENSILE 


FOR HIGH CARBON STEEL RODS (U.S. CL. 14). 


SN 74-502,487. TRUTH HARDWARE CORPORATION, 
OWATONNA, MN. FILED 3-21-1994. 


HOME GARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOME”, APART FROM THE MARK AS SHOWN. 

FOR WINDOW SASH LOCKS MADE PRIMARILY OF 
METAL (U.S. CLS. 13 AND 25). 


SN 74-509,217. IMPROVED PIPING PRODUCTS, 
ORINDA, CA. FILED 4-5-1994. 


INC., 


DELTAFLEX 


FOR METAL PIPE FLANGES FOR JOINING METAL 
AND THERMOPLASTIC PIPE (U.S. CL. 13). 
FIRST USE 6-6-1992; IN COMMERCE 1-7-1994. 
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CLASS 6—(Continued). 


SN 74-511,434. IMPROVED CONSUMER PRODUCTS, INC., 
ATTLEBORO FALLS, MA. FILED 4-12-1994. 


ICP 


FOR METAL CHIMNEY CAPS (U.S. CL. 12). 
FIRST USE 10-0-1979; IN COMMERCE 10-0-1979. 


SN 74-514,511. CALIFORNIA SCREW PRODUCTS, PARA- 
MOUNT, CA. FILED 4-20-1994. 


CS 


FOR METAL AIRCRAFT FASTENERS (U.S. CL. 13). 
FIRST USE 5-0-1985; IN COMMERCE 5-0-1985. 


SN 74-515,041. STOODY DELORO STELLITE, INC., ST. 
LOUIS, MO. FILED 4-22-1994. 


THERMACLAD 


FOR HARD FACING WELDING WIRE (US. CLS. 13 
AND 14). 
FIRST USE 11-4-1993; IN COMMERCE 11-4-1993. 


SN 74-525,454. J & L SPECIALTY STEEL, INC., PITTS- 
BURGH, PA. FILED 5-16-1994. 


KOOL LINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “LINE”, APART FROM THE MARK AS SHOWN. 
FOR STAINLESS STEEL IN SHEET FORM (U.S. CL. 14). 
FIRST USE 6-14-1968; IN COMMERCE 6-14-1968. 


CLASS 7—MACHINERY 


SN 74-283,506. L. SCHULER GMBH, D-7320 GOEPPINGEN, 
FED REP GERMANY, FILED 6-10-1992. 


FORMMASTER 


OWNER OF FED REP GERMANY REG. NO. 1058383, 
DATED 1-16-1984, EXPIRES 3-19-2003. 

FOR INDUSTRIAL MACHINE PRESSES FOR MANU- 
FACTURING SCREWS, NUTS, RIVETS, SMALL IRON 
AND OTHER SHAPED PARTS; NAMELY, MULTISTAGE 
PRESSES EQUIPPED WITH A TOOL CHANGE MECHA- 
NISM, AND PART THEREFOR (US. CL. 23). 

FIRST USE 5-0-1983; IN COMMERCE 5-0-1985. 
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SN 74-354,871. NIFTYLIFT LIMITED, BEDFORDSHIRE 
LU6 3QT, UNITED KINGDOM, FILED 2-2-1993. 


NIFTYLIFT 


OWNER OF UNITED KINGDOM REG. NO. B1336464, 
DATED 2-24-1988, EXPIRES 2-24-1995. 

FOR LIFTING AND HOISTING PLATFORMS; CRANES; 
MANLIFTS AND CHERRYPICKERS DESIGNED TO 
GAIN ACCESS TO TALL STRUCTURES AND BUILD- 
INGS; AND PARTS THEREFOR (U.S. CL. 23). 


SN 74-422,477. DORBYL LIMITED, DBA MCCARTHY 
MINE MACHINERY, BEDFORDVIEW 2008, SOUTH 
AFRICA, FILED 8-6-1993. 


BUFFALO 


FOR UNDERGROUND MINING MACHINERY, 
NAMELY FEEDER BREAKER, ROOFBOLTER, FACE 
DRILL, ROOF DRILL AND CONTINUOUS HAULAGE 
MACHINE (U.S. CL. 23). 


SN 74-431,153. PEDROLLO, S.P.A., 37047 SAN BONIFACIO 
(VERONA), ITALY, FILED 9-2-1993. 


2 OEDROWO 


OWNER OF ITALY REG. NO. 549978, DATED 9-27-1991, 
EXPIRES 9-23-2008. 

FOR WATER PUMPS; PERIPHERAL AND CENTRIFU- 
GAL ELECTRIC WATER PUMPS; ELECTRIC COMPRES- 
SORS FOR MACHINES; ELECTRIC ALTERNATORS FOR 
MACHINES; ELECTRIC MOTORS (OTHER THAN FOR 
LAND VEHICLES) (U.S. CL. 23). 
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SN 74-446,855. COMPACT AIR PRODUCTS, INC., WEST- 
MINSTER, SC. FILED 10-14-1993. 


4ys KN 


FOR CYLINDERS, NAMELY FLUID ACTUATED CYL- 
INDERS (U.S. CL. 23). 
FIRST USE 0-0-1982; IN COMMERCE 0-90-1982. 


SN 74-461,005. GMP CO., LTD., SEOUL, REPUBLIC OF 
KOREA, FILED 11-22-1993. 


GMP 


FOR MACHINES, NAMELY LAMINATORS (U.S. CL. 1). 


SN 74-475,661. J & M DIAMOND TOOL, INC., EAST PROV- 
IDENCE, RI. FILED 12-29-1993. 


FLIP TIP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TIP”, APART FROM THE MARK AS SHOWN. 

FOR POWER TOOL PARTS, NAMELY DISPOSABLE 
METAL NEGATIVE RAKE INSERTS FOR USE WITH 
CUTTING TOOLS (U.S. CL. 23). 

FIRST USE 12-0-1991; INCOMMERCE 12-0-1991. 


SN 74-478,742. DEVLIEG-BULLARD, INC., ROCKFORD, 
IL. FILED 1-12-1994. 


FUTURMILL 


FOR MACHINE TOOLS; NAMELY, MILLING MA- 
CHINES, SPINDLE HEADS AND PARTS THEREOF (U.S. 
CL. 23). 

FIRST USE 9-1-1948; IN COMMERCE 9-1-1948. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-488,064. HORTON HOLDING, INC., MINNEAPOLIS, 
MN. FILED 2-8-1994. 


A BIG PART OF BETTER 
PERFORMANCE 


FOR AIR DRYERS FOR USE WITH AIR COMPRES- 
SORS FOR LAND VEHICLES, AND PARTS THEREFOR 
(U.S. CL. 23). 


SN 74-494,271. BRETEC OY, 
FILED 2-25-1994. 


15170 LAHTI, FINLAND, 


Toa txe 


FOR MACHINES, NAMELY HYDRAULIC BREAKERS 
FOR BREAKING FROZEN EARTH, CONCRETE, ROCKS 
AND OTHER MATERIALS; PARTS THEREFOR (U.S. CL. 
23). 

FIRST USE 1-1-1991; IN COMMERCE 3-5-1992. 


SN 74-499,310. BLACK & DECKER CORPORATION, THE, 
TOWSON, MD. FILED 3-11-1994. 


CFS CONTROLLED 
FINISHING SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONTROLLED FINISHING SYSTEM”, APART 
FROM THE MARK AS SHOWN. 

FOR POWER OPERATED MACHINES/TOOLS, 
NAMELY SANDING MACHINES, GRINDING MaA- 
CHINES, POLISHING MACHINES, BUFFING MACHINES 
(U.S. CL. 23). 
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SN 74-504,327. JOHNSTON ENVIRONMENTAL CORPORA- 
TION, SANTA ANA, CA. FILED 3-24-1994. 


MAGICODER 


FOR PRINTING MACHINES FOR PRINTING ALPHA- 
NUMERIC CHARACTERS ON ELONGATED STRIPS, 
TYING RIBBONS AND TWIST-TIES (U.S. CL. 23). 

FIRST USE 10-5-1970; INCOMMERCE 10-5-1970. 


SN 74-508,396. K-TEC, INC., LINDON, UT. FILED 4-4-1994. 


THE KITCHEN CHAMP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KITCHEN”, APART FROM THE MARK AS SHOWN. 

FOR ELECTRIC KITCHEN APPLIANCES; NAMELY, A 
COMBINATION BREADMAKER, MIXER, BLENDER, 
PASTA MAKER, JUICER, AND FOOD PROCESSOR (U.S. 
CLS. 21 AND 23). 

FIRST USE 1-14-1994; IN COMMERCE 1-14-1994. 


SN 74-509,914. FILMAX, INC., KNOXVILLE, TN. FILED 
4-7-1994. 


FILMAX 


OWNER OF U.S. REG. NO. 1,363,256. 

FOR INDUSTRIAL OIL FILTERS AND FILTER HOUS- 
INGS FOR MOTORS AND ENGINES AND FOR INDUS- 
TRIAL MACHINES (U.S. CLS. 21 AND 23). 

FIRST USE 11-20-1991; INCOMMERCE 11-20-1991. 


SN 74-511,634. HERZOG, KENNETH J., HAMPTON BAYS, 
NY. FILED 4-12-1994. 


CLEAN-N-VAC 


FOR VACUUM PUMP, NAMELY A VACUUM DEVICE 
FOR USE IN THE CLEANING AND SANITIZING OF 
CONTAINERS OF VARIOUS SIZES AND SHAPES BEING 
FED INTO FILLING MACHINERY USED IN THE PACK- 
AGING INDUSTRY (U.S. CL. 23). 

FIRST USE 9-15-1992; IN COMMERCE 9-15-1992. 


SN 74-512,247. WAGNER SPRAY TECH CORPORATION, 
MINNEAPOLIS, MN. FILED 4-11-1994. 


POWERBEAD 


FOR CORDLESS CAULKING GUN (U.S. CLS. 21 AND 
23). 
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SN 74-512,447. INDUSTRIAS ROMI S.A., SAO PAULO, 
BRAZIL, FILED 4-14-1994. 


ROMICRON (Q/2) 


OWNER OF USS. REG. NO. 1,142,242. 

THE MARK CONSISTS OF “ROMICRON” AND THE 
GREEK LETTERS, RHO AND MU, IN HIGHLY STYL- 
IZED LETTERING. 

FOR POWER-OPERATED BORING TOOL FOR CARRY- 
ING OUT HIGH PRECISION BORING (U.S. CL. 23). 

FIRST USE 12-15-1993; IN COMMERCE 12-15-1993. 


SN 74-512,912. ADMIX, 
FILED 4-15-1994. 


INC., LONDONDERRY, NH. 


ROTOSOLVER 


FOR MIXING MACHINES FOR COMMERCIAL USE IN 
THE FOOD PROCESSING INDUSTRY (U.S. CL. 23). 
FIRST USE 11-10-1993; INCOMMERCE 11-10-1993. 


SN 74-513,067. ADMIX, 
FILED 4-15-1994. 


INC., LONDONDERRY, NH. 


ROTOMIXX 


FOR MIXING MACHINES FOR COMMERCIAL USE IN 
THE FOOD PROCESSING INDUSTRY (U.S. CL. 23). 
FIRST USE 9-21-1993; IN COMMERCE 9-21-1993. 


SN 74-514,699. AUTOQUIP CORPORATION, GUTHRIE, 
OK. FILED 4-20-1994. 


esSEON 


THE MARK CONSISTS IN PART OF A STYLIZED REP- 
RESENTATION OF A _ SCISSOR LIFT, WITH THE 
LETTER “E” FORMING THE TOP SURFACE OF THE 
LIFT. 

FOR LIFTING, TRANSFERRING AND POSITIONING 
DEVICE, TO WIT - SCISSOR LIFTS AND PALLET LIFTS 
(U.S. CL. 23). 

FIRST USE 12-15-1993; IN COMMERCE 12-15-1993. 
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SN 74-514,934. CHAPMAN, RANDY J., YUBA CITY, CA. 
FILED 4-15-1994. 


AIRESOURCE 


FOR TURBO-CHARGERS FOR STATIONARY DIESEL 
POWERED MOTORS INCLUDING TURBINES, PUMPS 
AND GENERATORS (U.S. CL. 23). 


SN 74-515,473. ST. LAWRENCE PRESS COMPANY, INC., 
ROMULUS, MI. FILED 4-25-1994. 


THE MARK CONSISTS OF “STLP” IN HIGHLY STYL- 
IZED LETTERING. 

FOR HYDRAULIC PRESSES (U.S. CL. 23). 

FIRST USE 6-20-1989; IN COMMERCE 6-20-1989. 


SN 74-515,489. TELEJET TECHNOLOGIES, 
DALLAS, TX. FILED 4-20-1994. 


INC., 


MULTICON 


FOR DRILLING MACHINES (U.S. CL. 23). 


SN 74-515,835. CHAPMAN, RANDY J., YUBA CITY, CA. 
FILED 4-15-1994. 


AIRESPONDER 


FOR TURBO-CHARGES FOR STATIONARY DIESEL 
POWERED MOTORS INCLUDING TURBINES, PUMPS 
AND GENERATORS (U.S. CL. 23). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-516,554. GREENLEE TEXTRON INC., ROCKFORD, 
IL. FILED 4-21-1994. 


i. 
KVIK 
STEPPER 


OWNER OF U.S. REG. NO. 1,732,484. 

THE MARK CONSISTS OF A FANCIFUL REPRESEN- 
TATION OF A DRILL BIT TOGETHER WITH “KWIK 
STEPPER” IN STYLIZED LETTERING. 

FOR DRILL BITS FOR POWER-OPERATED TOOLS 
(U.S. CL. 23). 

FIRST USE 12-1-1988; IN COMMERCE 12-1-1988. 


SN 74-516,603. DRESSER INDUSTRIES, INC., DALLAS, 
TX. FILED 4-25-1994. 


Se 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNOLOGY”, APART FROM THE MARK AS 
SHOWN. 

FOR OIL AND GAS DRILL BITS (U.S. CL. 23). 

FIRST USE 8-20-1993; IN COMMERCE 8-20-1993. 


SN 74-517,130. CLAUDE’S BUGGIES, INC., DBA C.B. PER- 
FORMANCE PRODUCTS, FARMERSVILLE, CA. FILED 
4-25-1994. 


SQUEEZE-PORT 


FOR CYLINDER HEADS FOR AUTOMOTIVE EN- 
GINES (U.S. CL. 23). 


SN 74-517,259. ROCORE INDUSTRIES, 
DALE, WI. FILED 4-26-1994. 


INC., GREEN- 


ROCORE 


FOR RADIATOR CORES FOR OFF AND ON ROAD VE- 
HICLES (U.S. CLS. 19 AND 23). 
FIRST USE 3-5-1985; IN COMMERCE 3-5-1985. 
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SN 74-517,407. GROVER PISTON RING, INC., MILWAU- 
KEE, WI. FILED 4-26-1994. 


PERMACAST 


FOR PISTON RINGS (U.S. CL. 35). 


SN 74-517,742. LEVAS, MICHAEL, EAST BRUNSWICK, NJ. 
FILED 4-28-1994. 


CASINO NOSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NOSE”, APART FROM THE MARK AS SHOWN. 

FOR AIR PUMP TO MOVE FRESH AIR FROM FLOOR 
TO NOSE TO HELP INDIVIDUALS BREATHE, AND 
STRUCTURAL PARTS THEREFOR (U.S. CL. 23). 


SN 74-520,676. ITT CORPORATION, NEW YORK, NY. 
FILED 5-6-1994. 


PCC 


FOR PRESSURE OPERATED TRANSFER PUMP (U.S. 
CL. 23). 


SN 74-521,149. PER-FIL, IND., RIVERSIDE, NJ. FILED 
5-9-1994. 


PER-FIL 


FOR DRY MATERIAL DISPENSERS AND PACKAG- 
ING MACHINES (U.S. CL. 23). 
FIRST USE 2-24-1975; IN COMMERCE 2-24-1975. 


SN 74-522,716. JACOBS CHUCK TECHNOLOGY CORPO- 
RATION, WILMINGTON, DE. FILED 5-10-1994. 


ULTRU 


FOR COLLETS AND TOOL HOLDERS FOR POWERED 
DRILL PRESSES AND MILLING MACHINES (U.S. CL. 
23). 
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SN 74-524,731. VIKING RANGE CORPORATION, GREEN- 
WOOD, MS. FILED 5-16-1994. 


VIKING 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR KITCHEN CLEAN-UP APPLIANCES, NAMELY 
COMPACTORS AND FOOD WASTE DISPOSERS (U.S. CL. 
23). 

FIRST USE 10-29-1993; IN COMMERCE 10-29-1993. 


1,437,211, 1,805,114 AND 


CLASS 8—HAND TOOLS 


SN 74-358,672. COLEMAN POWERMATE COMPRESSORS, 
INC., KEARNEY, NE. ASSIGNEE OF SANBORN MANU- 
FACTURING COMPANY, INC., SPRINGFIELD, MN. 
FILED 2-12-1993. 


BLACK MAX 


OWNER OF U.S. REG. NOS. 1,517,778 AND 1,721,393. 

FOR HAND TOOLS, NAMELY HAMMERS, SAWS, 
WRENCHES, PLIERS, PLANES, SHOVELS, SCRAPERS, 
DRILLS, DRILL BITS, PUNCHES, CHISELS, AUGERS, 
CLAMPS, FILES, PLANERS, MALLETS, SCREWDRIV- 
ERS, CUTTERS, CROW BARS AND RASPS (U.S. CL. 23). 


SN 74-454,809. SPANEL INTERNATIONAL, LTD., PALA- 
TINE, IL. FILED 11-1-1993. 


COMB YOUR PET A 
PERFECT HAIRCUT 


OWNER OF U.S. REG. NO. 1,067,588. 

FOR HAIR CUTTERS AND RAZOR BLADES (USS. CL. 
23). 

FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


SN 74-472,921. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 12-20-1993. 


OWNER OF U.S. REG. NO. 1,359,117. 

THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY. 

FOR COLLECTOR KNIVES BOTH HUNTING AND 
SPORT, POCKET KNIVES, ICE SCRAPERS, NAIL CLIP- 
PERS, TOOL KITS COMPRISING MANUALLY-OPERAT- 
ED AUTO REPAIR TOOLS, NON-ELECTRIC CAN OPEN- 
ERS, SCISSORS (U.S. CL. 23). 
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SN 74-481,321. CAMILLUS CUTLERY COMPANY, CAMIL- 
LUS, NY. FILED 1-24-1994. 


AMERICAN WILDLIFE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN”, APART FROM THE MARK AS 
SHOWN. 

FOR POCKET KNIVES AND SPORT KNIVES (U.S. CL. 
23). 
FIRST USE 0-0-1976; IN COMMERCE 0-0-1976. 


SN 74-486,230. LEININGER, JAMES R., SAN ANTONIO, 
TX. FILED 2-3-1994. 


BEGINNER’S BIBLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BIBLE”, APART FROM THE MARK AS SHOWN. 

FOR SPOON AND FORK SETS (US. CL. 23). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


SN 74-500,879. NEW WALL SYSTEM, INC., WINSTON- 
SALEM, NC. FILED 3-16-1994. 


SWAT-SIGHT 


FOR PORTABLE HAND OPERATED TOOL WITH AN 
EXTENDIBLE POLE AND ATTACHMENTS, SOLD AS A 
UNIT, USED TO OPEN DOORS FROM A DISTANCE, TO 
FACILITATE VISION AROUND CORNERS AND OTHER 
TACTICAL FUNCTIONS (U.S. CL. 23). 


SN 74-504,424. UNIWELD PRODUCTS, INC., FORT LAU- 
DERDALE, FL. FILED 3-24-1994. 


THE SILVER BULLET 


FOR HAND-HELD TORCHES FOR BRAZING AND 
SOLDERING (U.S. CLS. 23 AND 34). 


SN 74-509,857. M. K. MORSE COMPANY, THE, CANTON, 
OH. FILED 4-7-1994. 


MASTER MCCOY 


OWNER OF U.S. REG. NOS. 1,244,169 AND 1,324,070. 
FOR HACKSAW FRAME AND BLADES (U.S. CL. 23). 
FIRST USE 7-16-1993; IN COMMERCE 7-16-1993. 
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CLASS 8—(Continued). 


SN 74-511,511. VAN HORN, MICHAEL L., DBA AMERI- 
CAN TRADERS WEST, SAN DIEGO, CA. FILED 
4-12-1994. 


PIK STIK 


FOR HAND TOOL IN THE NATURE OF A REACHER 
WHICH EXTENDS ONE’S REACH TO PICK UP OBJECTS 
WHEN HELD IN ONE’S HAND (U.S. CL. 23). 

FIRST USE 6-19-1986; IN COMMERCE 6-19-1986. 


SN 74-512,732. MONADNOCK LIFETIME PRODUCTS 
INC., FITZWILLIAM, NH. FILED 4-15-1994. 


CAM-LOCK 


FOR POLICE BATONS (U.S. CL. 13). 


SN 74-513,699. UNIWELD PRODUCTS, INC., FORT LAU- 
DERDALE, FL. FILED 4-18-1994. 


TWISTER 


FOR NON-ELECTRIC WELDING AND BRAZING 
TOOLS, NAMELY SWIRL COMBUSTION TIPS (U.S. CLS. 
23 AND 34). 
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SN 74-516,632. MCGUIRE-NICHOLAS COMPANY, INC., 
CITY OF COMMERCE, CA. FILED 4-25-1994. 


BUILD-A-BELT 


FOR TOOL BELTS (U.S. CLS. 23 AND 39). 


SN_74-519,739. REVLON CONSUMER PRODUCTS CORPO- 
RATION, NEW YORK, NY. FILED 5-3-1994. 


MANICURE MUST HAVES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MANICURE”, APART FROM THE MARK AS 
SHOWN. 

FOR MANICURE KITS (U.S. CLS. 23 AND 44). 


SN 74-522,682. WARNER-LAMBERT COMPANY, MORRIS 
PLAINS, NJ. FILED 5-10-1994. 


TRACER FX 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR SHAVING SYSTEMS, NAMELY RAZORS AND 
RAZOR BLADES (U.S. CL. 23). 


1,600,391, 1,656,607 AND 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


SN 74-268,976. INGENIERIE ELECTRO-OPTIQUE EXFO 
INC., QUEBEC, GIM 3G7, CANADA, FILED 4-24-1992. 


FOR FIBEROPTIC TEST EQUIPMENT, NAMELY 
POWERMETERS; INTELLIGENT TEST SYSTEMS PRI- 
MARILY COMPRISING COMPUTER HARDWARE AND 
SOFTWARE FOR LIGHT SOURCE; FOUR CHANNEL OP- 
TICAL POWER METER CARDS; TABLETOP NON-MOD- 
ULAR POWER METERS; TABLETOP MODULAR POWER 
METERS; PORTABLE LIGHT EMITTING DIODE (LED) 
SOURCE; LASER SOURCE; HAND-HELD MULTIMODE 
LED SOURCE; HAND-HELD SINGLEMODE LED 
SOURCE; HAND-HELD MULTIMODE LASER SOURCE; 
HAND-HELD SINGLEMODE LASER SOURCE; HAND- 
HELD SINGLEMODE PIGTAILED LED SOURCE; HAND- 
HELD MULTIMODE SWITCH-SELECTABLE LED 
SOURCE; HAND-HELD SINGLEMODE SWITCH-SELECT- 
ABLE LED SOURCE; HAND-HELD SINGLEMODE 
SWITCH-SELECTABLE LASER SOURCE; FIBER LIGHT 
SOURCE; TABLETOP NON-MODULAR HIGH PERFORM- 
ANCE FIBEROPTIC LIGHT SOURCE; BUILT-IN STABI- 
LIZED LED LIGHT SOURCE; BUILT-IN STABILIZED 
MULTIMODE PIGTAILED LASER SOURCE, BUILT-IN 
STABILIZED MULTIMODE PIGTAILED LED SOURCE; 
BUILT-IN STABILIZED SINGLEMODE PIGTAILED LED 
SOURCE; BUILT-IN STABILIZED SINGLEMODE PIG- 
TAILED LASER SOURCE; BUILT-IN STABLILIZED 
MULTIMODE SWITCH-SELECTABLE DUAL WAVE- 
LENGTH LED SOURCE; BUILT-IN STABILIZED MULTI- 
MODE SWITCH-SELECTABLE DUAL WAVELENGTH 
LASER SOURCE; BUILT-IN STABILIZED SINGLEMODE 
SWITCH-SELECTABLE DUAL WAVELENGTH LED 
SOURCE; BUILT-IN STABILIZED MULTIMODE SWITCH- 
SELECTABLE DUAL WAVELENGTH LASER SOURCE; 
TABLETOP MODULAR FIBEROPTIC LIGHT SOURCE; 
VISUAL FAULT LOCATOR FOR SINGLEMODE AND 
MULTIMODE FIBERS, LIVE FIBER DETECTOR, HAND- 
HELD VARIABLE ATTENUATOR FOR CREATING A 
CALIBRATED LEVEL OF OPTICAL ATTENUATION; 
HIGH RESOLUTION VARIABLE ATTENUATOR FOR 
CREATING A HIGHLY ACCURATE CALIBRATED 
LEVEL OF OPTICAL ATTENUATION; BACK-REFLEC- 
TION TEST SET COMPRISING ALL NECESSARY COM- 
PUTER HARDWARE AND SOFTWARE TO PERFORM 
OPTICAL RETURN LOSS MEASUREMENT; FIELD 
PORTABLE BACK-REFLECTION TEST SET COMPRIS- 
ING ALL NECESSARY COMPUTER HARDWARE AND 
SOFTWARE TO PERFORM OPTICAL RETURN LOSS; 
AND VOICE COMMUNICATION SET COMPRISED OF 
TRANSMITTERS AND RECEIVERS, PROVIDING A 
MEAN TO PERFORM COMMUNICATION OVER FIBER 
FOR INSTALLATION CREWS (U.S. CL. 26). 

FIRST USE 10-1-1986; IN COMMERCE 10-1-1986. 
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SN 74-285,388. AINSWORTH NOMINEES PTY. LTD., RO- 
SEBERY, NSW, AUSTRALIA, FILED 6-15-1992. 


MONEYPOWER 


PRIORITY CLAIMED UNDER SEC. 44D) ON AUSTRA- 
LIA APPLICATION NO. 575418, FILED 3-27-1992, REG. 
NO. A575418, DATED 3-27-1992, EXPIRES 3-27-1999. 

FOR GAMING EQUIPMENT; NAMELY, POKER MA- 
CHINES AND PARTS THEREFOR (U.S. CL. 26). 


SN 74-288,634. TIME WARNER ENTERTAINMENT COM- 
PANY, L.P., NEW YORK, NY. ASSIGNEE OF WARNER 
BROS. INC., BURBANK, CA. FILED 6-24-1992. 


YAKKO WARNER 


OWNER OF U.S. REG. NOS. 
OTHERS. 

“YAKKO WARNER” DOES NOT IDENTIFY A PAR- 
TICULAR LIVING INDIVIDUAL. 

FOR MOTION PICTURE AND TELEVISION FILMS 
COMPRISED OF ANIMATED CARTOONS; PRERECORD- 
ED GOODS; NAMELY, PRERECORDED RECORDS AND 
PRERECORDED AUDIO AND AUDIO-VIDEO TAPES, 
CASSETTES AND DISCS FEATURING ENTERTAIN- 
MENT; EYEGLASSES AND SUNGLASSES (U.S. CLS. 21, 
26 AND 36). 


1,228,267, 1,452,969 AND 


SN 74-315,831. WANGTEK INCORPORATED, 
VALLEY, CA. FILED 9-18-1992. 


SIMI 


REXON 


FOR COMPUTER PERIPHERAL TAPE DRIVES (U.S. 
CL. 26). 


SN 74-325,783. RACAL SURVEY LIMITED, BRACKNELL, 
BERKSHIRE RG12 1RG, ENGLAND, FILED 10-26-1992. 


SKYPOD 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1512820, FILED 9-12-1992, 
REG. NO. B1512820, DATED 9-12-1992, EXPIRES 9-12-1999. 

FOR RADIO TRANSMITTERS, RADIO RECEIVERS, 
ANTENNAS, AMPLIFIERS AND COMPUTERS, ALL FOR 
USE IN TRACKING THE POSITIONS OF OBJECTS AT 
SEA (U.S. CLS. 21 AND 26). 
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SN 74-335,543. KAPLAN, LINDA, DBA THOUGHT I 
COULD, NEW YORK, NY. FILED 11-30-1992. 


SMART BARTENDER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMART”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE AND ACCOMPANYING 
MANUALS SOLD AS A UNIT FOR THE ENHANCEMENT 
OF COMPUTER USER INTERFACES (U.S. CL. 38). 


SN 74-340,784. ILLIMITE INCORPORATED, ROCHESTER, 
NY. FILED 12-17-1992. 


Unipower 


FOR INSTRUMENTATION, NAMELY ELECTRIC INDI- 
CATING METERS FOR ELECTRICAL POWER MEAS- 
UREMENT INCLUDING THE DISPLAY OF ELECTRI- 
CAL POWER CONSUMPTION, ELECTRICAL POWER 
MEASUREMENT CONVERSION TO ISOLATED 
ANALOG VOLTAGE EQUIVALENTS WITH ALARM 
CONTACTS FOR SUPERVISORY PURPOSES AND ELEC- 
TRICAL POWER MEASUREMENT DATA RECORDING 
(U.S. CLS. 21 AND 26). 

FIRST USE 10-5-1992; IN COMMERCE 10-5-1992. 


SN 74-362,775. BRAN + LUEBBE GMBH, D-2000 NOR- 
DERSTEDT, FED REP GERMANY, FILED 3-1-1993. 


infraPrime 


OWNER OF FED REP GERMANY REG. NO. 2010009, 
DATED 2-25-1992, EXPIRES 2-25-2002. 

FOR SCIENTIFIC APPARATUS AND INSTRUMENTS 
FOR LABORATORY RESEARCH; NAMELY, MACHINES 
FOR ANALYZING, IDENTIFYING AND MEASURING OF 
FLUIDS; MACHINES FOR THE RECORDING AND 
TRANSMISSION OF DATA; ELECTRIC CABLES AND 
WIRES AND OPTIC FIBER CABLES AND PARTS 
THEREOF (U.S. CLS. 21 AND 26). 
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SN 74-362,993. LEBHAR-FRIEDMAN, INC., NEW YORK, 
NY. FILED 3-1-1993. 


“GROUP 


THE STIPPLING IS A FEATURE OF THE MARK AND 
IS NOT INTENDED TO INDICATE COLOR. 

FOR INTERACTIVE COMPUTER PROGRAMS USED 
BY RESTAURANT OPERATORS TO IDENTIFY BY 
WORD AND/OR COMPANY AND/OR PRODUCT GOODS 
AND SERVICES IN A MULTIPLICITY OF PRODUCT 
CATEGORIES INCLUDING, INTER ALIA, EQUIPMENT, 
SUPPLIES AND SERVICES OF VARIOUS KINDS (U.S. 
CL. 38). 


SN 74-367,532. INFORMATICA CORPORATION, 
HUENEME, CA. FILED 3-12-1993. 


PORT 


INFORMATICAR 


FOR COMPUTER SOFTWARE PROGRAMS AND ASSO- 
CIATED MANUALS PROVIDED AS ONE UNIT FOR AP- 
PLICATIONS DEVELOPMENT AND DATA BASE MAN- 
AGEMENT (U.S. CL. 38). 


SN 74-367,813. LASERDATA, INC., TYNGSBORO, MA. 
FILED 3-15-1993. 


LASERXL 


FOR IMAGE DOCUMENT PROCESSING BOARDS FOR 
COMPUTER SYSTEMS FOR IMAGE AND DOCUMENT 
MANAGEMENT (US. CL. 26). 


SN 74-371,569. PILOT SOFTWARE, INC., BOSTON, MA. 
FILED 3-24-1993. 


LIGHTSHIP 


FOR COMPUTER SOFTWARE PROGRAMS FOR AC- 
CESSING AND ANALYZING FINANCIAL, HUMAN RE- 
SOURCES, SALES, AND MARKETING INFORMATION 
AND DATA (U.S. CL. 38). 

FIRST USE 10-26-1990; IN COMMERCE 10-26-1990. 
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SN 74-373,820. EICON TECHNOLOGY CORPORATION, 
LACHINE, PROVINCE OF QUEBEC, CANADA, FILED 
2-12-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNOLOGY”, APART FROM THE MARK AS 
SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 

FOR COMPUTER COMMUNICATIONS EQUIPMENT; 
NAMELY, COMMUNICATIONS GATEWAYS, COMMUNI- 
CATIONS CARDS, AND COMMUNICATIONS ROUTERS 
AND BRIDGES; COMPUTER COMMUNICATIONS SOFT- 
WARE; NAMELY, GATEWAYS, ROUTING AND BRIDG- 
ING COMPUTER SOFTWARE FOR USE IN COMPUTER 
COMMUNICATIONS (U.S. CLS. 21 AND 38). 

FIRST USE 10-8-1985; IN COMMERCE 11-13-1986. 


SN 74-376,757. SUPERSONIC, INC., HUNTINGTON PARK, 
CA. FILED 4-8-1993. 


SUPERSONIC 


FOR TELEVISION SETS, RADIOS, AUDIO AND/OR 
VIDEO CASSETTE PLAYERS, AUDIO AND/OR VIDEO 
CASSETTE RECORDERS, RADIOS, INCORPORATING 
CLOCKS AND/OR TELEPHONES, COMPACT DISC 
PLAYERS, PERSONAL PORTABLE AUDIO CASSETTE 
PLAYERS WITH OR WITHOUT RADIO AND WITH OR 
WITHOUT HEADPHONES, MINI STEREO COMPONENT 
SYSTEMS COMPRISED OF ONE OR MORE OF AUDIO 
CASSETTE RECORDER, AUDIO CASSETTE PLAYER, 
RADIO, COMPACT DISC PLAYER AND LOUDSPEAK- 
ERS (U.S. CLS. 21, 26 AND 36). 

FIRST USE 0-0-1982; IN COMMERCE 0-0-1982. 
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SN 74-379,726. SHAREVISION TECHNOLOGY, INC., MIL- 
PITAS, CA. FILED 4-14-1993. 


THE DRAWING IS LINED FOR THE COLORS RED, 
BLUE AND GREEN. 

FOR COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN VIDEO TELECOMMUNICATION AND MULTI- 
MEDIA APPLICATIONS, NAMELY VIDEO, SOUND, 
GRAPHICS OR DATA DISPLAY APPLICATIONS (U.S. 
CLS. 26 AND 38). 

FIRST USE 12-1-1992; IN COMMERCE 12-17-1992. 


SN 74-381,201. COMPUTER PRODUCTS CENTER, INC., 
IRVINE, CA. FILED 4-20-1993. 


HILITE CALIFORNIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CALIFORNIA”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER DISK DRIVES; NAMELY, BLANK 
HARD, BLANK FLOPPY, DIGITAL AUDIO TAPE (DAT), 
CARTRIDGE, AND COMPUTER TAPE DRIVES; NET- 
WORK CARDS; AND INSTRUCTION MANUALS FOR 
USE THEREWITH, ALL SOLD AS A UNIT (US. CLS. 26 
AND 38). 

FIRST USE 10-5-1992; IN COMMERCE 10-5-1992. 
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SN 74-387,603. INNOVATIV VISION AB, S-583 30 LINKOP- 
ING, SWEDEN, FILED 5-5-1993. 


woodeye 


OWNER OF SWEDEN REG. 
7-27-1990, EXPIRES 7-27-2000. 

FOR ELECTRICAL AND OPTICAL INSTRUMENTS 
FOR WEIGHING AND MEASURING; CAMERAS, SCAN- 
NERS, VIDEO CAMERAS, TELEVISIONS AND COMPUT- 
ERS FOR RECORDING, TRANSMISSION OR REPRODUC- 
TION OF IMAGES; COMPUTER PROGRAMS FOR PIC- 
TURE ANALYZING AND PROCESSING ON TAPES, 
DISCS, DISKETTES AND OTHER MACHINE-READABLE 
MEDIA; DATA PROCESSING EQUIPMENT; NAMELY, 
COMPUTERS, COMPUTER MEMORY BOARDS, COMPUT- 
ER DISPLAY MONITORS, PRINTERS, KEYBOARDS AND 
SCANNERS (U.S. CLS. 21, 26 AND 38). 

FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 


NO. 218,069, DATED 


SN 74-391,457. BECHTEL CORPORATION, SAN FRANCIS- 
CO, CA. FILED 5-13-1993. 


PROJECTWORKS 


FOR INTEGRATED COMPUTER SOFTWARE PRO- 
GRAMS THAT SUPPORT THE ENGINEERING, PRO- 
CUREMENT, CONSTRUCTION AND MANAGEMENT OF 
INDUSTRIAL AND CIVIL PROJECTS (U.S. CL. 38). 


SN 74-399,507. GRACIELA, MARIA LUNA, SOUTH GATE, 
CA. FILED 6-9-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN. 

FOR PHONOGRAPH RECORDS, AUDIO CASSETTE 
TAPES, COMPACT DISCS, AND VIDEO TAPES ALL 
FEATURING MUSICAL PRODUCTIONS (U.S. CLS. 21 
AND 36). 
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SN 74-412,201. SIEMENS AKTIENGESELLSCHAFT, 
D-8000 MUNICH 2, FED REP GERMANY, FILED 
7-12-1993. 


SIMAS 


FOR OPEN AND CLOSED-LOOP CONTROL MONITOR- 
ING UNITS FOR USE IN COMPUTER AIDED MANUFAC- 
TURING ASSEMBLY SYSTEMS DATA PROCESSING 
PROGRAMS ON DATA MEDIA FOR USE IN MANUFAC- 
TURING ASSEMBLY SYSTEMS; MANUFACTURING AS- 
SEMBLY SYSTEMS CONSISTING OF THE AFOREMEN- 
TIONED GOODS AND PARTS THEREOF (U.S. CL. 26). 

FIRST USE 2-0-1991; IN COMMERCE 2-0-1991. 


SN 74-412,519. RACAL-DECCA MARINE LIMITED, BERK- 
SHIRE RG12 1RG, ENGLAND, FILED 7-15-1993. 


CHARTMASTER 


FOR ELECTRONIC NAVIGATION SYSTEMS COMPRIS- 
ING COMPUTERS, PERIPHERALS AND SOFTWARE 
FOR CREATING, STORING, PROCESSING AND DIS- 
PLAYING DIGITAL CHART DATA (U.S. CLS. 26 AND 
38). 


SN 74-416,525. STERLING SOFTWARE, INC., DALLAS, 
TX. FILED 7-26-1993. 


VM:ARCHIVER 


FOR COMPUTER PROGRAM THAT PROVIDES THE 
MEANS TO ARCHIVE DATA STORED IN FILES TO A 
LESS EXPENSIVE STORAGE MEDIUM, AND PRINTED 
INSTRUCTIONAL MANUALS, THEREFOR, SOLD AS A 
UNIT (U.S. CL. 38). 
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SN 74-417,218. UNIVERSITY CORPORATION FOR AT- 
MOSPHERIC RESEARCH, BOULDER, CO. FILED 
7-26-1993. 


APPLICANT DOES NOT CLAIM ANY LINING IN THE 
ACCOMPANYING SUBSTITUTE DRAWING AS AN !NDI- 
CATION OF COLOR. RATHER, ANY LINING IS A FEA- 
TURE OF THE MARK ITSELF. 

FOR APPARATUS FOR MEASURING ENVIRONMEN- 
TAL VARIABLES IN THE ATMOSPHERE (U.S. CL. 26). 

FIRST USE 12-0-1992; IN COMMERCE 12-0-1992. 


SN 74-417,708. LUTRON ELECTRONICS CO., INC., COO- 
PERSBURG, PA. FILED 7-28-1993. 


microWATT 


FOR LIGHTING CONTROLLER, WALL CONTROL 
FOR LIGHTING AND PHOTOSENSOR (U.S. CL. 21). 
FIRST USE 5-1-1993; IN COMMERCE 5-1-1993. 


SN 74-418,183. STERLING SOFTWARE, INC., DALLAS, 
TX. FILED 7-28-1993. 


COMMERCE:MARKETQUEST 


OWNER OF U.S. REG. NO. 1,740,099. 

FOR SERIES OF MARKET INTELLIGENCE AND 
TRADING PARTNER INFORMATION DATABASES FA- 
CILITATING INFORMATION SHARING AMONG CON- 
SENTING BUSINESS PARTNERS AND GATHERED BY 
MEANS OF ELECTRONIC DATA INTERCHANGE AND 
OTHER ELECTRONIC MEDIA AND PRINTED INSTRUC- 
TIONAL MANUALS, THEREFOR, SOLD AS A UNIT (U.S. 
CL. 38). 
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SN 74-424,1644. HONDA GIKEN KOGYO KABUSHIKI 
KAISHA, TOKYO 107, JAPAN, FILED 8-13-1993. 


MOTOSPORT 


FOR ELECTRIC STORAGE BATTERIES AND BAT- 
TERY CHARGERS (U.S. CL. 21). 


SN 74-426,023. AMERICAN ELECTRONICS ENTERTAIN- 
MENT CORPORATION, PLEASANTON, CA. FILED 
8-19-1993. 


AE&E 


American Electronics 
ENTERTAINMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN ELECTRONICS” AND “ENTERTAIN- 
MENT”, APART FROM THE MARK AS SHOWN. 

FOR ELECTRONIC PRODUCTS, NAMELY STEREO 
SPEAKER HEADPHONES, NECKSETS (STEREO SPEAK- 
ERS AND MICROPHONE ON A NECKLOOP), LOUD- 
SPEAKERS, FLOPPY DISCS FOR COMPUTERS, TELEVI- 
SIONS, BLANK AUDIO AND VIDEO CASSETTE TAPES 
(U.S. CLS. 21, 26, 36 AND 38). 

FIRST USE 6-6-1993; IN COMMERCE 6-6-1993. 


SN 74-428,442. WAL SOUTH INC., MIAMI, FL. FILED 
8-25-1993. 


SHiTel 


FOR SALE OF CORD TELEPHONES, CORDLESS 
TELEPHONES, ANSWERING MACHINES, FACSIMILE 
MACHINES, BATTERY CHARGERS FOR CORDLESS 
TELEPHONES, TELEPHONE BATTERIES, TELEPHONE 
CALLER IDENTIFICATION UNITS, HANDS-FREE 
SPEAKER TELEPHONES, CONTROL UNIT FOR LONG 
DISTANCE CALL BLOCKING, CONTROL UNIT FOR 
SCREENING CALLS, TELEPHONE AMPLIFIERS AND 
PARTS THEREFOR (U.S. CLS. 21 AND 26). 

FIRST USE 6-30-1993; IN COMMERCE 6-30-1993. 
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SN 74-428,993. TRIAD SYSTEMS CORPORATION, LIVER- 
MORE, CA. FILED 8-26-1993. 


MASTERCAT 


FOR COMPUTER DISKETTES AND CD-ROMS, ALL 
CONTAINING PROGRAMS AND DATABASES CONSIST- 
ING OF INFORMATION CONCERNING AUTOMOTIVE 
PARTS, PRICES, AND REPAIRS (U.S. CLS. 26 AND 38). 


SN 74-433,313. SUN MICROSYSTEMS, INC., MOUNTAIN 
VIEW, CA. FILED 9-7-1993. 


PROCOMPILER 


FOR COMPUTER PROGRAMS FOR USE IN THE DE- 
VELOPMENT OF COMPUTER PROGRAMS, COMPUTER 
PROGRAMMING LANGUAGES, AND COMPILATION 
PROGRAMS (U.S. CL. 38). 

FIRST USE 9-0-1992; IN COMMERCE 9-0-1992. 


SN 74-434,668. KURTA CORPORATION, PHOENIX, AZ. 
FILED 9-13-1993. 


XLP PLUS 


FOR DESK TOP GRAPHICS DIGITIZING TABLET (U.S. 
CL. 26). 


SN 74-435,865. EDUSERV TECHNOLOGIES, 
PAUL, MN. FILED 9-16-1993. 


INC., ST. 


EDUSERV OASIS 


FOR COMPUTER SOFTWARE FOR USE IN ORIGINA- 
TION AND SERVICING OF STUDENT LOAN PRO- 
GRAMS (U.S. CL. 38). 

FIRST USE 4-1-1993; IN COMMERCE 4-1-1993. 


SN 74-438,331. E-SYSTEMS, INC., DALLAS, TX. FILED 
9-21-1993. 


FLASHBACK 


FOR VEHICLE USE MONITORING SYSTEM COM- 
PRISED OF A COMPUTER, SPEED, FUEL AND LOCA- 
TION SENSORS, A PRINTING UNIT, AND AN ELEC- 
TRONIC DATA LINK UNIT FOR PROCESSING DATA 
REGARDING VEHICLE USE AND PRINTING A CUS- 
TOMER RECEIPT (U.S. CLS. 21 AND 26). 
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SN 74-439,921. CARDIAC SCIENCE, INC., IRVINE, CA. 
FILED 9-24-1993. 


MDF 


FOR COMPUTER PROGRAMS FOR ANALYZING CAR- 
DIAC ARRHYTHMIAS, AND INSTRUCTION MANUALS 
SOLD THEREWITH (U.S. CL. 38). 


SN 74-440,510. HONEYWELL INC., MINNEAPOLIS, MN. 
FILED 9-27-1993. 


OpenUSE 


FOR COMPUTER READABLE MEDIA CONTAINING 
SOFTWARE PROTOCOLS FOR USE IN INTERFACING 
APPLICATION PROGRAMS FOR PROCESS CONTROL 
(U.S. CL. 38). 


SN 74-440,820. PULSE ENGINEERING, INC., SAN DIEGO, 
CA. FILED 9-27-1993. 


THINSET 


FOR COMPUTER HARDWARE, NAMELY MODULES 
FOR NETWORKING PERSONAL COMPUTERS (U.S. CL. 
26). 


SN 74-441,263. B-TREE VERIFICATION SYSTEMS, INC., 
MINNETONKA, MN. FILED 9-28-1993. 


PCVS 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN VALIDATING THE PERFORMANCE OF OTHER 
COMPUTER SOFTWARE PROGRAMS WHICH RUN EX- 
CLUSIVELY ON PERSONAL COMPUTERS (U.S. CLS. 26 
AND 38). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


SN 74-441,265. B-TREE VERIFICATION SYSTEMS, INC., 
MINNETONKA, MN. FILED 9-28-1993. 


ESVS 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN VALIDATING THE PERFORMANCE OF OTHER 
COMPUTER SOFTWARE PROGRAMS (U.S. CLS. 26 AND 
38). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 
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SN 74-442,085. GOODMANS LOUDSPEAKERS LIMITED, 
HAMPSHIRE P09 1JS, ENGLAND, FILED 9-30-1993. 


GOODMANS 


OWNER OF U.S. REG. NO. 846,171. 

SEC. 2(F). 

FOR VEHICULAR ENTERTAINMENT EQUIPMENT, 
NAMELY COMBINATION RADIO AND CASSETTE 
PLAYERS, AMPLIFIERS, LOUDSPEAKERS, AND MINI 
TELEVISION SETS; HOME ENTERTAINMENT CENTER, 
NAMELY HI-FI SYSTEMS COMPRISING AMPLIFIERS, 
TUNERS, GRAPHIC EQUALIZERS, RECORD PLAYERS, 
CASSETTE PLAYERS, COMPACT DISC PLAYERS, 
LOUDSPEAKER; PORTABLE RADIO AND CASSETTE 
PLAYERS AND TELEVISION SETS (U.S. CLS. 21 AND 
36). 


SN 74-442,356. POWER UP SOFTWARE CORPORATION, 
SAN MATEO, CA. FILED 9-29-1993. 


COMPUTER CHECKUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPUTER”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER DIAGNOSTIC SOFTWARE (U.S. CL. 
38). 


SN 74-442,426. GRADIENT TECHNOLOGIES, INC., MARL- 
BORO, MA. FILED 9-29-1993. 


IFOR 


FOR COMPUTER PROGRAMS FOR USE IN COMPUT- 
ER PROGRAM LICENSING MANAGEMENT (U.S. CL. 38). 
FIRST USE 3-0-1993; IN COMMERCE 3-0-1993. 


SN 74-445,779. HARRIS CORPORATION, MELBOURNE, 
FL. FILED 10-12-1993. 


NIGHTVIEW 


FOR SOFTWARE MONITORING AND DEBUGGING 
TOOL (U.S. CL. 38). 
FIRST USE 8-27-1992; IN COMMERCE 8-27-1992. 
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SN 74-446,509. ADVANCED MICRO DEVICES, 
SUNNYVALE, CA. FILED 10-13-1993. 


INC., 


Am486DXPLUS 


OWNER OF U.S. REG. NOS. 1,727,228, 1,818,374 AND 
OTHERS. 
FOR COMPUTER CHIPS (U.S. CLS. 21 AND 26). 


SN 74-446,720. SPACEBALL TECHNOLOGIES, 
LOWELL, MA. FILED 10-13-1993. 


SPACEPLAYER 


OWNER OF U.S. REG. NOS. 1,588,600 AND 1,739,522. 

FOR MULTI-AXIS PERIPHERAL COMPUTER GRAPH- 
ICS AND/OR VIDEO DISPLAY INPUT APPARATUS, 
SPECIFICALLY, A HAND AND/OR FINGER SIZED GRIP 
WHICH WHEN TOUCHED CAUSES A CORRESPONDING 
MOVEMENT IN MULTIPLE DIMENSIONS OF IMAGES 
DISPLAYED ON A COMPUTER SCREEN OR VIDEO DIS- 
PLAY SCREEN (USS. CL. 21). 


INC., 


SN 74-450,985. NIGRO, ANGELO, CARACAS, VENEZU- 
ELA, FILED 10-22-1993. 


pe IN ee 


THE MARK CONSISTS OF THE WORD “MANOCA” 
AMIDST A STYLIZED DESIGN OF AN ALLIGATOR. 

FOR COMPACT DISCS, LASER DISCS, PRE-RECORD- 
ED AUDIO CASSETTE TAPES FEATURING MUSIC (U.S. 
CL. 36). 


SN 74-451,683. TELL-A-VISIT, INC., NEW YORK, NY. 
FILED 10-28-1993. 


SEE U -- SEE ME 


FOR AUDIO/VISUAL TRANSMITTERS; 
VISUAL RECEIVERS (U.S. CL. 26). 


AUDIO/ 


SN 74-454,393. RUFFHOUSE RECORDS, INC., PHILADEL- 
PHIA, PA. FILED 10-29-1993. 


RUFFHOUSE 


FOR PRE-RECORDED RECORDS, AUDIO AND VIDEO 
TAPES AND DISCS FEATURING SPOKEN WORDS 
AND/OR MUSIC (U.S. CL. 36). 

FIRST USE 7-0-1989; IN COMMERCE 7-0-1989. 
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SN 74-455,090. DAVIS CONTROLS LIMITED, OAKVILLE, 
ONTARIO, CANADA, FILED 11-8-1993. 


€5 Davis Controts 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONTROLS”, APART FROM THE MARK AS 
SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 

THE MARK COMPRISES THE WORDS “DAVIS CON- 
TROLS” AND A DOG HEAD DESIGN. 

FOR LIQUID LEVEL GAGES FOR USE IN THE MEAS- 
UREMENT OF LIQUID LEVELS IN CHEMICAL AND 
OTHER INDUSTRIAL FLUID TANKS (U.S. CL. 26). 

FIRST USE 0-0-1977; IN COMMERCE 3-0-1991. 


SN 74-455,643. DOW CHEMICAL COMPANY, THE, MID- 
LAND, MI. FILED 11-9-1993. 


OVERHEADS 


FOR PROCESS CONTROL COMPUTER SOFTWARE, 
NAMELY FOR USE IN THE CHEMICAL INDUSTRY TO 
CONTROL CHEMICAL PLANTS (U.S. CL. 38). 


SN 74-456,588. UNIVERSAL CITY STUDIOS, INC., UNI- 
VERSAL CITY, CA. FILED 11-4-1993. 


UNIVERSAL CITYWALK 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR ANTENNAS, TELEPHONE ANSWERING MA- 
CHINES, PRERECORDED AUDIO CASSETTES, PRERE- 
CORDED VIDEO CASSETTES, PRERECORDED AUDIO 
TAPES, PRERECORDED VIDEO TAPES, COMPACT 
DISCS, AND PHONOGRAPH RECORDS ALL FEATUR- 
ING MUSIC, BATTERIES, MAGNETS, CAMERAS, VIDEO 
CAMERAS, VIDEO TAPE RECORDERS, CAMERA 
CASES, CONTACT LENS CASES, EYEGLASS CASES, 
EYEGLASS CHAINS, EYEGLASS FRAMES, EYE- 
GLASSES, SUN GLASSES, DOG WHISTLES, SIGNAL 
WHISTLES, JUKE BOXES, KALEIDOSCOPES, ELECTRIC 
HAIR CURLERS, PEDOMETERS, RADIOS, TELE- 
PHONES, TELESCOPES, TELEVISIONS, THERMOSTATS, 
TRIPODS FOR CAMERAS AND VACUUM CLEANERS 
(U.S. CLS. 2, 14, 21, 22, 23, 26, 36, 40 AND 44). 


1,144,545, 1,637,487 AND 
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SN 74-456,914. ANSCHUTZ & CO., G.M.B.H, ZEYSTR, 
16-24, FED REP GERMANY, FILED 11-12-1993. 


ANSCHUTZ 


OWNER OF U.S. REG. NOS. 377,132 AND 1,011,396. 

SEC. 2(F). 

FOR GYROCOMPASSES, RECEIVER APPARATUS, GY- 
ROCOMPASSES WITH REMOTE TRANSMISSION, 
OTHER APPARATUS BUILT IN CONNECTION WITH 
GYROCOMPASSES, LE., DIRECTION DIOPTER, COURSE 
AND RUDDER POSITION PRINTERS, REGISTER APPA- 
RATUS, CONTROL AND RULING DEVICES, MEASUR- 
ING AND WATCHING INSTRUMENTS WITH BUILT-IN 
GYROS (U.S. CL. 26). 

FIRST USE 5-0-1913; IN COMMERCE 12-0-1959. 


SN 74-457,103. SIMULATION DEVICES INC., TORONTO, 
ONTARIO, CANADA, FILED 11-12-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VIRTUAL REALITY CORPORATION”, APART 
FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF THE STYLIZED LETTERS 
“SDI” AND THREE PARALLEL SWIRLS ENDING IN 
THE WORDS “VIRTUAL REALITY CORPORATION”. 

FOR COMPUTER HARDWARE AND SOFTWARE, 
NAMELY A  THREE-DIMENSIONAL COMPUTER 
GRAPHICS IMAGE GENERATOR AND OPERATING 
SYSTEM SOFTWARE (U.S. CLS. 26 AND 38). 
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SN 74-457,311. RUFFHOUSE RECORDS, INC., PHILADEL- 
PHIA, PA. FILED 11-9-1993. 


FOR PRE-RECORDED RECORDS, AUDIO AND VIDEO 
TAPES AND DISCS FEATURING SPOKEN WORDS 
AND/OR MUSIC (US. CL. 36). 

FIRST USE 7-0-1991; IN COMMERCE 7-0-1991. 


SN 74-459,034. ESSILOR OF AMERICA, INC., ST. PETERS- 
BURG, FL. FILED 11-17-1993. 


DURABLES 


FOR OPHTHALMIC LENSES (U.S. CL. 26). 


SN 74-460,580. MCNEELY, MARK H., SEATTLE, WA. AND 
MARSHALL, SCOTT E., SEATTLE, WA. AND EIN- 
STEIN, MICHAEL L., SEATTLE, WA. AND WALSH, 
SAM C., SEATTLE, WA. FILED 11-19-1993. 


ECO THE OTTER 


FOR PRERECORDED AUDIO CASSETTES FEATUR- 
ING MUSIC AND/OR ECOLOGICAL ISSUES; PRERE- 
CORDED VIDEO CASSETTES FEATURING ECOLOGI- 
CAL ISSUES; COMPACT DISCS FEATURING MUSIC 
AND/OR ECOLOGICAL ISSUES; KALEIDOSCOPES; BIN- 
OCULARS; MEGAPHONES; RADIOS; TELEVISION SETS; 
DIGITAL AND ANALOG AUDIO TAPE PLAYERS; 
MUSIC CD PLAYERS; COMPUTER TERMINALS; 
MOTION PICTURE FILMS FEATURING ECOLOGICAL 
ISSUES; MAGNETS; EYEGLASSES; PHONOGRAPHIC 
RECORDS FEATURING MUSIC AND/OR ECOLOGICAL 
ISSUES; COMPUTER SOFTWARE FOR USE WITH MUL- 
TIMEDIA PRESENTATIONS ENABLING PRESENTA- 
TIONS TO BE MADE ON COMPUTERS USING GRAPH- 
ICS, COLORS, AND SOUND (U.S. CLS. 21, 26 AND 36). 
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SN 74-461,333. STABILADDER, INC., MARATHON, NY. 
ASSIGNEE OF VEGA ASSOCIATES, INC., MARA- 
THON, NY. FILED 11-9-1993. 


STABILADDER 


FOR SAFETY EQUIPMENT, NAMELY LADDER LEV- 
ELERS (U.S. CL. 26). 


SN 74-465,296. SMITH, JERRY L., DBA ROYAL RECORDS, 
BUENA PARK, CA. FILED 12-6-1993. 


ROYAL RECORDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN. 

FOR SOUND RECORDINGS; NAMELY, PHONOGRAPH 
RECORDS, PRE-RECORDED AUDIO CASSETTE TAPES, 
DIGITAL COMPACT CASSETTES, COMPACT DISCS, 
MINI DISCS, VIDEO TAPES AND DIGITAL AUDIO 
TAPES, FEATURING MUSIC (U.S. CLS. 21 AND 36). 

FIRST USE 3-17-1968; IN COMMERCE 2-5-1969. 


SN 74-465,298. SMITH, JERRY L., DBA ROYAL KING 
RECORDS, BUENA PARK, CA. FILED 12-6-1993. 


ROYAL KING RECORDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECORDS”, APART FROM THE MARK AS 
SHOWN. 

FOR SOUND RECORDINGS; NAMELY, PHONOGRAPH 
RECORDS, PRE-RECORDED AUDIO CASSETTE TAPES, 
DIGITAL COMPACT CASSETTES, COMPACT DISCS, 
MINI DISCS, VIDEO TAPES AND DIGITAL AUDIO 
TAPES, FEATURING MUSIC (U.S. CLS. 21 AND 36). 

FIRST USE 6-8-1968; IN COMMERCE 2-5-1969. 


SN 74-466,394. NIPPON DENKI KABUSHIKI KAISHA, 
DBA NEC CORPORATION, TOKYO, JAPAN, FILED 
12-7-1993. 


PROBAVIEW 


FOR COMPUTER PROGRAMS, NAMELY ANALYTI- 
CAL PROGRAMS USED TO MEASURE THE PERFORM- 
ANCE OF OTHER COMPUTER PROGRAMS (U.S. CL. 38). 
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SN 74-466,720. UVEX SAFETLY, LLC, SMITHFIELD, RI. 
FILED 12-1-1993. 


DUOFLEX 


FOR SPECTACLES AND RELATED COMPONENTS; 
NAMELY, FRAMES, AND TEMPLE AND NOSE PADS 
THEREFOR (U.S. CL. 26). 

FIRST USE 4-28-1993; IN COMMERCE 4-28-1993. 


SN 74-467,907. AIDMA ENTERPRISE CO., LTD., TAIPEI, 
TAIWAN, FILED 11-24-1993. 


AIDATA 


FOR LASER POINTERS; SUPPORTING ARMS FOR 
COMPUTER MONITOR; SUPPORTING ARMS FOR TELE- 
PHONE; COMPUTER SCREEN FILTERS; COMPUTER 
COVERS; DISKETTE HOLDERS; PERSONAL COMPUT- 
ER CARRYING CASES; MULTIFUNCTIONAL COMPUT- 
ER CABINETS; COMPUTER STANDS; FOOT RESTS FOR 
COMPUTER USERS (U.S. CLS. 21, 26 AND 32). 

FIRST USE 1-10-1988; IN COMMERCE 1-10-1988. 


SN 74-468,147. EDWARDS, MILES S., PHOENIX, AZ. AND 
EDWARDS, CAROL D., PHOENIX, AZ. FILED 
12-10-1993. 


SHAREWARE AMERICA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHAREWARE”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER OPERATING AND UTILITIES PRO- 
GRAMS FOR USE IN BUSINESS, EDUCATION, AND FI- 
NANCIAL APPLICATIONS (U.S. CL. 38). 

FIRST USE 2-0-1982; IN COMMERCE 2-0-1982. 


SN 74-468,411. MEDICAL DIMENSIONS INC., ENGLE- 
WOOD, CO. FILED 12-10-1993. 


MEDICAL DIMENSIONS 
INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MEDICAL” AND “INC.”, APART FROM THE 
MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR USE IN THE MEDI- 
CAL FIELD TO MANAGE PATIENT RECORDS (U.S. CL. 
38). 
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SN 74-481,462. HOLZER, RICHARD E., LEXINGTON, MA. 
FILED 1-24-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ORIGINAL PHOTOGRAPHS” OR “VIDEO PRO- 
DUCTIONS”, APART FROM THE MARK AS SHOWN. 

THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND IS NOT INTENDED TO 
INDICATE COLOR. 

THE MARK CONSISTS OF THE WORDING “THE DOL- 
PHIN’S EYE”, “ORIGINAL PHOTOGRAPHS”, AND 
“VIDEO PRODUCTIONS” AND DESIGN COMPRISED OF 
TWO DOLPHINS ENCIRCLING A SEA-SCAPE CONTAIN- 
ING A SAILBOAT. 

FOR PRE-RECORDED VIDEOTAPES FEATURING 
NATURE AND GEOGRAPHY TOPICS, INCLUDING 
ORIGINAL PHOTOGRAPHS (U.S. CL. 38). 

FIRST USE 7-1-1988; IN COMMERCE 7-1-1988. 


SN 74-482,041. POWERSTAR PRODUCTS INCORPORAT- 
ED, SUNNYVALE, CA. FILED 1-24-1994. 


ULTRA-SURGE 


FOR ELECTRONIC CIRCUITS FOR REGULATING THE 
OUTPUT POWER OF DC-AC INVERTERS, SOLD AS A 
COMPONENT OF SUCH DC-AC INVERTERS (U.S. CL. 21). 


SN 74-482,349. AMERICAN MANAGEMENT SYSTEMS, 
INC., ARLINGTON, VA. FILED 1-25-1994. 


TYCHO 


FOR COMPUTER SOFTWARE, NAMELY AN INFOR- 
MATION MANAGEMENT TOOL SPECIFICALLY DE- 
SIGNED FOR TEACHERS FOR USE IN ASSESSING STU- 
DENT PERFORMANCE WITH PEN-BASED, HAND-HELD 
COMPUTERS, A CENTRAL HOST WORKSTATION, AND 
DATA COMMUNICATION (US. CL. 38). 
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SN 74-483,147. HEALTH DESIGNS, INC., ROCHESTER, 
NY. FILED 1-27-1994. 


PROGNOSYS 


FOR COMPUTER SOFTWARE USED IN THE DEVEL- 
OPMENT OF MODELS IN THE FIELD OF STRUCTURAL 
CHEMISTRY AND QUANTITATIVE STRUCTURE-AC- 
TIVITY RELATIONSHIPS (U.S. CL. 38). 

FIRST USE 12-10-1992; IN COMMERCE 12-10-1992. 


SN 74-483,541. ZIONICS, INCORPORATED, ALGONQUIN, 
IL. FILED 1-26-1994. 


Z-ASSIST 


FOR SOFTWARE FOR THE MANAGEMENT OF FI- 
NANCIAL INFORMATION FOR HEALTH CARE ORGA- 
NIZATIONS AND BILLING PROGRAMS RELATED 
THERETO (U.S. CL. 38). 


SN 74-483,967. MEDIA AMERICA CORPORATION, PHOE- 
NIX, AZ. FILED 1-28-1994. 


MAC AMERICA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICA”, APART FROM THE MARK AS 
SHOWN. 

FOR PRE-RECORDED VIDEO TAPE PROGRAMS FEA- 
TURING GENERAL ENTERTAINMENT AND EDUCA- 
TIONAL MATERIALS (U.S. CLS. 21 AND 38). 


SN 74-484,179. FLAGTIME, INC., NEW YORK, NY. FILED 
1-31-1994. 


BESTSELLER 


FOR ELECTRONIC SCROLLING MACHINE WHICH 
DISPLAYS SEQUENTIAL IMAGES FOR ADVERTISING 
THE GOODS AND SERVICES OF OTHERS (U.S. CLS. 21 
AND 36). 


SN 74-484,768. AL SYSTEMS, 
FILED 1-31-1994. 


INC., ROCKAWAY, NJ. 


DYNAPACK 


FOR COMPUTER HARDWARE AND COMPUTER 
SOFTWARE FOR COMPUTER ASSISTED PRODUCT IN- 
VENTORY CONTROL (U.S. CLS. 26 AND 38). 

FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. 
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SN 74-485,166. SYQUEST TECHNOLOGY, 
MONT, CA. FILED 2-1-1994. 


INC., FRE- 


SYMAC 


FOR COMPUTER DISK DRIVES, COMPUTER CD ROM 
DISK DRIVES, COMPUTER OPTICAL DISK DRIVES, 
BLANK DISK DRIVE CARTRIDGES, BLANK COMPUT- 
ER DISKS, INTEGRATED SYSTEMS AND SUBSYSTEMS, 
NAMELY DISK DRIVES, POWER SUPPLIES, INTER- 
FACES, CONTROLLERS, COMPUTER SERVO, CON- 
TROLLER, UTILITY AND DRIVER SOFTWARE SOLD 
AS A UNIT AND INSTRUCTION MANUALS SOLD 
THEREWITH (U.S. CLS. 26 AND 38). 


SN 74-485,385. “YOUR EXPRESSION” - PERSONALIZED 
GREETINGS INC., MARKHAM, ONTARIO, CANADA, 
FILED 2-1-1994. 


TRUESPECTRA 


FOR COMPUTERS, SCANNERS, COLOR MONITORS, 
PRINTERS, COLOR PRINTERS, MODEMS, COMPUTER 
MOUSES AND KEYBOARDS (U.S. CL. 26). 


SN 74-486,375. EDI ABLE, INC., MALVERN, PA. FILED 
2-4-1994. 


VISUAL EDI 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EDI”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS AND PROGRAM MANU- 
ALS SOLD AS A UNIT USED IN PROVIDING ELEC- 
TRONIC DATA TRANSMISSION AND INTERCHANGE 
(U.S. CL. 38). 


SN 74-486,950. HEMMINGS, BIRKHOLM & GRIZZARD, 
LOS ANGELES, CA. FILED 2-7-1994. 


SNETNAME 


THE LINING IS A FEATURE OF THE MARK. 
FOR COMPUTER SOFTWARE FOR USE IN LIST MAN- 
AGEMENT (U.S. CL. 38). 
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SN 74-491,154. ORACLE CORPORATION, REDWOOD 
SHORES, CA. FILED 2-17-1994. 


ORACLE MEDIA OBJECTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MEDIA OBJECTS”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER PROGRAMS IN THE NATURE OF 
DATA BASE MANAGEMENT AND DATA MANAGE- 
MENT PROGRAMS, FOR USE IN THE MANAGEMENT, 
STORAGE, MANIPULATION AND DELIVERY OF DATA 
IN VARIOUS MEDIA, FOR BUSINESS, ENTERTAIN- 
MENT, SCIENTIFIC, TECHNICAL, COMMERCIAL, EDU- 
CATIONAL AND PERSONAL COMPUTING USES, AND 
INSTRUCTION MANUALS THEREWITH (U.S. CL. 38). 


SN 74-491,263. CPI HOLDING S.A., CH-1701 FRIBOURG, 
SWITZERLAND, FILED 2-17-1994. 


IMAGE-IN SCANASSIST 


FOR COMPUTER PROGRAMS FOR USE IN CREATING 
AND PROCESSING IMAGES AND MANUALS FOR USE 
THEREWITH, SOLD AS A UNIT (USS. CL. 38). 

FIRST USE 11-29-1993; IN COMMERCE 11-29-1993. 


SN 74-492,556. CARDXPRESS VENDING, INC., EDISON, 
NJ. FILED 2-22-1994. 


foro” Abress 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “FOTO”, APART FROM THE MARK AS SHOWN. 


FOR AUTOMATIC VENDING MACHINE FOR ELEC- 


TRONIC PHOTOGRAPHY (U.S. CL. 21). 


FIRST USE 2-20-1993; IN COMMERCE 11-1-1993. 





™ 72 


CLASS 9—(Continued). 


SN 74-493,383. ORACLE CORPORATION, REDWOOD 
SHORES, CA. FILED 2-17-1994. 


CONTEXT 


FOR COMPUTER PROGRAMS FOR BUSINESS, SCIEN- 
TIFIC, TECHNICAL, COMMERCIAL, EDUCATIONAL, 
AND PERSONAL COMPUTING USES IN THE FIELD OF 
NATURAL LANGUAGE PROCESSORS, COMPUTER PRO- 
GRAMS WHICH READ AND ANALYZE TEXT AND 
DATA AND GENERATE REPORTS AND OUTPUT TO 
MATCH CONSTRUCTED OR PRE-DEFINED CRITERIA, 
COMPUTER PROGRAMS FOR APPLICATION-INDE- 
PENDENT CONTENT ANALYSIS AND MANIPULATION, 
AND INSTRUCTIONAL MANUALS DISTRIBUTED 
THEREWITH (US. CL. 38). 


SN 74-493,547. RAYMOND ENGINEERING INC., MIDDLE- 
TOWN, CT. FILED 2-23-1994. 


SENTINAL 


FOR PERSONAL COMPUTER MEMORY CARDS (U.S. 
CL. 26). 


SN 74-493,563. PHARMACIA LKB BIOTECHNOLOGY AB, 
S-751 82 UPPSALA, SWEDEN, FILED 2-23-1994. 


PHASTTRANSFER 


FOR ELECTROPHORETIC BLOTTING INSTRUMENT 
(U.S. CL. 26). 
FIRST USE 2-0-1989; IN COMMERCE 2-0-1989. 


SN 74-493,783. HEWLETT-PACKARD COMPANY, PALO 
ALTO, CA. FILED 2-23-1994. 


SUREDISK 


FOR ELECTRONIC DATA STORAGE AND MASS 
MEMORY SYSTEMS AND MECHANISMS FOR COMPUT- 
ERS, NAMELY MAGNETIC DISK DRIVES, SINGLE AND 
MULTIPLE DRIVE ENCLOSURES FOR STORAGE 
UNITS, CONNECTORS, SOFTWARE FOR DATA MAN- 
AGEMENT AND STORAGE, AND CONTROLLER CARDS 
(U.S. CLS. 21, 26 AND 38). 
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SN 74-493,797. DIEBOLD, INCORPORATED, NORTH 
CANTON, OH. FILED 2-23-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTEGRATED CAMPUS ACCESS”, APART FROM 
THE MARK AS SHOWN. 

FOR ELECTRONIC TERMINALS ON THE PREMISES 
OF AN INSTITUTION SUCH AS A COLLEGE OR UNI- 
VERSITY, THAT ARE USED BY PERSONS THAT HAVE 
BEEN AUTHORIZED BY THE INSTITUTION TO OBTAIN 
CASH, TO OBTAIN CREDIT, OR TO CHARGE AGAINST 
ACCOUNTS HELD BY THE INSTITUTION FOR THE 
PURCHASE OF GOODS OR SERVICES PROVIDED BY 
THE INSTITUTION, AND TO UTILIZE RESTRICTED FA- 
CILITIES OF THE INSTITUTION (U.S. CL. 26). 


SN 74-493,798. DIEBOLD, INCORPORATED, NORTH 
CANTON, OH. FILED 2-23-1994. 


INTEGRATED CAMPUS 
ACCESS MANAGEMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTEGRATED CAMPUS ACCESS”, APART FROM 
THE MARK AS SHOWN. 

FOR ELECTRONIC TERMINALS ON THE PREMISES 
OF AN INSTITUTION SUCH AS A COLLEGE OR UNI- 
VERSITY, THAT ARE USED BY PERSONS THAT HAVE 
BEEN AUTHORIZED BY THE INSTITUTION TO OBTAIN 
CASH, TO OBTAIN CREDIT, OR TO CHARGE AGAINST 
ACCOUNTS HELD BY THE INSTITUTION FOR THE 
PURCHASE OF GOODS OR SERVICES PROVIDED BY 
THE INSTITUTION, AND TO UTILIZE RESTRICTED FA- 
CILITIES OF THE INSTITUTION (U.S. CL. 26). 


SN 74-493,830. ADC TELECOMMUNICATIONS, INC., MIN- 
NEAPOLIS, MN. FILED 2-18-1994. 


FRAMESTATION 


FOR COMPUTER HARDWARE, SOFTWARE AND PE- 
RIPHERALS FOR MANAGEMENT OF FIBER OPTIC IN- 
FRASTRUCTURE (U.S. CLS. 26 AND 38). 
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SN 74-494,312. ECONOMICS AND STATISTICS ADMINIS- 
TRATION U.S. DEPARTMENT OF COMMERCE, 
WASHINGTON, DC. FILED 12-7-1993. 


FOR CD-ROMS CONTAINING INFORMATION RELAT- 
ED TO INTERNATIONAL TRADE, MARKET RE- 
SEARCH, DEFENSE INTELLIGENCE, INDUSTRIAL 
OUTPUT, EMPLOYMENT, DOMESTIC AND OVERSEAS 
INVESTMENT, REAL-ESTATE FINANCE, ECONOMICS, 
INTERNATIONAL POLITICS, SMALL-BUSINESS ISSUES, 
RAW MATERIALS, MANUFACTURING, ENVIRONMEN- 
TAL ISSUES, PERSONAL INCOME, ACQUISITIONS AND 
MERGERS, POPULATION, AND DEMOGRAPHIC AND 
SOCIAL STATISTICS (U.S. CL. 36). 

FIRST USE 10-15-1990; IN COMMERCE 10-15-1990. 


SN 74-495,075. LUCHT ENGINEERING, INC., BLOOMING- 
TON, MN. FILED 2-28-1994. 


REPRI’ 


FOR ELECTRONIC PHOTOGRAPHIC PORTRAIT RE- 
TOUCHING APPARATUS (U.S. CLS. 21 AND 26). 


SN 74-495,190. VISUAL F/X, INC., LOS ANGELES, CA. 
FILED 2-28-1994. 


ie 
CINEBASE 


THE STIPPLING IS A FEATURE OF THE MARK AND 
IS NOT INTENDED TO REPRESENT COLOR. 
FOR COMPUTER UTILITY SOFTWARE (U.S. CL. 38). 
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SN 74-495,192. HUYSING, PETER D. A., ISSAQUAH, WA. 
FILED 2-28-1994. 


Cost-Research 


FOR COMPUTER PROGRAMS FOR DATA MANAGE- 
MENT AND INSTRUCTION MANUALS SOLD AS A UNIT 
THEREWITH (US. CL. 38). 


SN 74-495,401. XINET, INC., BERKELEY, CA. FILED 
2-28-1994. 


XINET 


FOR COMPUTER SOFTWARE FOR USE IN PROVID- 
ING NETWORK COMMUNICATIONS SERVICES 
AMONGST PERSONAL COMPUTERS, WORKSTATIONS, 
AND SERVERS (U.S. CL. 38). 

FIRST USE 9-0-1988; IN COMMERCE 9-0-1988. 


SN 74-495,492. PROFESSIONAL SOFTWARE TECHNOL- 
OGIES, INC., LANGHORNE, PA. FILED 2-28-1994. 


PROFESSIONAL PROOFIT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROFESSIONAL”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER PROGRAMS FOR USE TO VIEW 
TRAPPED FILES IN PACKAGING SYSTEMS AND DESK 
TOP PUBLISHING SYSTEMS (U.S. CL. 38). 

FIRST USE 12-0-1992; IN COMMERCE 12-0-1992. 


SN 74-495,493. PROFESSIONAL SOFTWARE TECHNOL- 
OGIES, INC., LANGHORNE, PA. FILED 2-28-1994. 


PROFESSIONAL STEPIT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROFESSIONAL”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER PROGRAMS FOR USE TO MANAGE 
AND OPERATE PACKAGING SYSTEMS AND DESK TOP 
PUBLISHING SYSTEMS (U.S. CL. 38). 

FIRST USE 12-0-1992; IN COMMERCE 12-0-1992. 
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SN 74-495,496. PROFESSIONAL SOFTWARE TECHNOL- 
OGIES, INC., LANGHORNE, PA. FILED 2-28-1994. 


PROFESSIONAL CURVEIT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROFESSIONAL”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER PROGRAMS FOR USE TO MANAGE 
AND OPERATE PACKAGING SYSTEMS AND DESK TOP 
PUBLISHING SYSTEMS (U.S. CL. 38). 

FIRST USE 7-0-1990; IN COMMERCE 7-0-1990. 


SN 74-495,572. ARROWLINK LIMITED, MARLOW BUCKS, 
ENGLAND, FILED 3-1-1994. 


ROVADATA 


FOR HAND-HELD TERMINAL UTILIZING TOUCH 
SCREEN AND SIGNATURE CAPTURE TECHNOLOGY, 
APPROPRIATELY PROVIDING BOTH VOICE AND 
DATA CAPABILITY, WITH OPTIONAL FACILITIES OF 
GLOBAL POSITIONING SYSTEM RECEIVER, BAR CODE 
RECEIVER, INFRA-RED COUPLER, RANGE OF RADIO 
MODULES, INCLUDING ANALOGUE AND DIGITAL 
CELLULAR, LAND MOBILE RADIO, WIRELESS LAND, 
TRUNKED AND SATELLITE RADIO MODULE (U.S. CL. 
26). 


SN 74-495,733. OPEN COMMUNICATIONS, INC., PHOE- 
NIX, AZ. FILED 3-1-1994. 


OPEN COMMUNICATIONS 


FOR PRE-RECORDED VIDEOTAPES, AUDIO CAS- 
SETTES, CD-ROMS, LASER DISCS, COMPUTER SOFT- 
WARE AND OTHER MULTI-MEDIA FORMATS FEATUR- 
ING PERSONAL AND ORGANIZATIONAL MOTIVA- 
TION AND TRAINING IN BUSINESS (U.S. CLS. 26, 36 
AND 38). 


SN 74-495,741. PERFORMANCE SOFTWARE INCORPO- 
RATED, NEWBURYPORT, MA. FILED 3-1-1994. 


OSTA 


FOR COMPUTER PROGRAMS FOR USE IN AUTOMAT- 
ED SOFTWARE QUALITY TESTING (US. CL. 38). 
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SN 74-495,925. SCIENTIFIC SOFTWARE-INTERCOMP, 
INC., DENVER, CO. FILED 3-2-1994. 


SIMEASE 


FOR COMPUTER PROGRAMS IN THE NATURE OF 
CARDS, DISCS OR TAPES UTILIZED IN OIL AND GAS 
OPERATIONS TO SIMPLIFY RESERVOIR SYSTEM SIMU- 
LATION (U.S. CL. 38). 

FIRST USE 1-0-1986; IN COMMERCE 1-0-1986. 


SN 74-496,491. BRADMARK TECHNOLOGIES, 
HOUSTON, TX. FILED 3-3-1994. 


INC., 


THE DATABASE CONSOLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DATABASE”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER UTILITY PROGRAMS FOR USE IN 
OPEN SYSTEMS ARCHITECTURE, TO MONITOR AND 
SUPPORT RELATIONAL DATABASES AND INSTRUC- 
TIONAL MANUALS SOLD TOGETHER AS A UNIT (U.S. 
CL. 38). 

FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 


SN 74-496,953. CORPORATE CONNECTIVITY RE- 
SOURCES, INC., WOBURN, MA. FILED 3-4-1994. 


CABMAN 


FOR COMPUTER PROGRAMS AND MANUALS SOLD 
THEREWITH FOR COMMUNICATION FACILITY MAN- 
AGEMENT (U.S. CL. 38). 

FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


SN 74-496,972. STONE MOUNTAIN COMPUTING CORPO- 
RATION, GOLETA, CA. FILED 3-4-1994. 


SMARTRESERVE 


FOR COMPUTER SOFTWARE FOR ANALYZING ADE- 
QUACY OF RESERVE FUNDS FOR HOMEOWNER ASSO- 
CIATIONS AND PROPERTY MANAGERS (U.S. CL. 38). 

FIRST USE 2-7-1994; IN COMMERCE 2-7-1994. 
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SN 74-497,094. OMEGA ENGINEERING, 
OMEGA ENGINEERING, _INC., 
FILED 3-3-1994. 


INC., DBA 
STAMFORD, CT. 


OMEGAMAC 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR SOFTWARE FOR THE OPERATION OF A COM- 
PUTER THAT ALLOWS THE COMPUTER TO COMMUNI- 
CATE THROUGH THE SERIAL PORT WITH A VARIETY 
OF SENSING AND PARAMETER MEASURING INSTRU- 
MENTS AND DEVICES (U.S. CLS. 26 AND 38). 

FIRST USE 5-27-1993; IN COMMERCE 5-27-1993. 


1,606,289, 1,636,009 AND 


SN 74-497,409. MULTIPOINT NETWORKS, INC., BEL- 
MONT, CA. FILED 3-7-1994. 


MPMUX 


FOR DIGITAL MULTIPLEXER (US. CL. 26). 
FIRST USE 9-29-1993; IN COMMERCE 9-29-1993. 


SN 74-497,410. MULTIPOINT NETWORKS, 
MONT, CA. FILED 3-7-1994. 


INC., BEL- 


RAN EXTENDER 


OWNER OF U.S. REG. NO. 1,559,604. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EXTENDER”, APART FROM THE MARK AS 
SHOWN. 

FOR SIGNAL BOOSTING AMPLIFIERS (U.S. CL. 21). 

FIRST USE 6-29-1988; IN COMMERCE 6-29-1988. 


SN 74-497,411. MULTIPOINT NETWORKS, INC., BEL- 
MONT, CA. FILED 3-7-1994. 


MPDCP 


FOR DATA COMPRESSORS (US. CL. 26). 
FIRST USE 9-29-1993; IN COMMERCE 9-29-1993. 
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SN 74-497,419. QSTAR TECHNOLOGIES, INC., ROCK- 
VILLE, MD. FILED 3-7-1994. 


TECHNOLOGIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNOLOGIES”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTERS AND COMPUTER HARDWARE 
AND SOFTWARE FOR USE IN THE FIELD OF MASS 
DATA STORAGE (U.S. CLS. 26 AND 38). 

FIRST USE 2-1-1994; IN COMMERCE 2-1-1994. 


SN 74-497,592. FUJIMOTO PHOTO INDUSTRIAL CO., 
LTD., OSAKA, 558, JAPAN, FILED 3-7-1994. 


fujimoto 


FOR PHOTOGRAPHIC EQUIPMENT, NAMELY EN- 
LARGERS, DAYLIGHT AND LABORATORY ENLARG- 
ER, LENSES FOR ENLARGERS, COLOR ANALYZERS, 
TIMERS FOR ENLARGERS, PHOTOGRAPHIC PAPER/ 
FILM PROCESSORS, MEDICAL FILM PROCESSORS, 
GRAPHIC ART PAPER/FILM PROCESSORS, COPY CAM- 
ERAS, ELECTROSTATIC PLATEMAKERS, OVERHEAD 
PROJECTORS, SLIDE PROJECTORS, AUTOMATIC FILM 
FEEDERS AND CAMERA AND FILM CASES (U.S. CLS. 2 
AND 26). 

FIRST USE 9-30-1978; IN COMMERCE 9-30-1978. 


SN 74-497,690. PRECISION WELDING TECHNOLOGIES, 
INC., SAN MATEO, CA. FILED 3-7-1994. 


ULTIMATE SHIELD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHIELD”, APART FROM THE MARK AS SHOWN. 

FOR GAS TUNGSTEN ARC WELDING SHIELDING 
DEVICE (U.S. CL. 26). 
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SN 74-497,742. LEVELITE TECHNOLOGY, INC., MOUN- 
TAIN VIEW, CA. FILED 3-7-1994. 


LEVELITE 


FOR LEVELING TOOL, NAMELY A TOOL WITH 
LEVEL AND PLUMB FUNCTIONS AND WHICH 
PROJECTS A BEAM OF LIGHT (U.S. CL. 26). 


SN 74-498,159. TAMARACK STORAGE DEVICES, INC., 
AUSTIN, TX. FILED 3-8-1994. 


MULTISTORE 


FOR COMPUTER HARDWARE CONSISTING OF A 
HOLOGRAPHIC DATA STORAGE DEVICE (US. CL. 26). 


SN 74-498,160. TAMARACK STORAGE DEVICES, INC., 
AUSTIN, TX. FILED 3-8-1994. 


TERASTORE 


FOR COMPUTER HARDWARE CONSISTING OF A 
HOLOGRAPHIC DATA STORAGE DEVICE (U.S. CL. 26). 


SN 74-498,172. SYNERDYNE CORPORATION, SANTA 
MONICA, CA. FILED 3-8-1994. 


TRANSPAD 


FOR HAND-HELD PEN-BASED COMPUTER WITH 
WIRELESS NETWORKING FUNCTION (U.S. CL. 26). 


SN 74-498,477. ROSETTA TECHNOLOGIES INC., AUSTIN, 
TX. FILED 3-8-1994. 


TERALOGIC 


FOR COMPUTER SOFTWARE FOR PROVIDING COM- 
PUTER COMMAND LANGUAGE AND PROGRAMMA- 
BLE INPUT CONTROL; COMPUTER KEYBOARDS; COM- 
PUTER TOUCH PADS; COMPUTER CHIPS; COMPUTER 
INTERFACE HARDWARE AND SOFTWARE FOR SENS- 
ING USER INPUT ACTIVATION (U.S. CLS. 21, 26 AND 
38). 


SN 74-498,905. NATIONAL SEMICONDUCTOR CORPORA- 
TION, SANTA CLARA, CA. FILED 3-10-1994. 


INFOMOVER 


FOR ADAPTER CARDS (U.S. CL. 26). 
FIRST USE 11-21-1993; IN COMMERCE 11-21-1993. 
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SN 74-498,961. LANCE INDUSTRIES, SYLMAR, CA. 
FILED 3-10-1994. 


SELECTRONIC 


FOR INDOOR TELEVISION ANTENNAS INCORPO- 
RATING AUTOMATIC INPUT-SWITCHING CIRCUITRY, 
AND AUTOMATIC INPUT-SWITCHING CIRCUITRY FOR 
INDOOR TELEVISION ANTENNAS (U.S. CL. 21). 


SN 74-499,142. AMERICAN INFORMATION SYSTEMS, 
INC., WELLSBORO, PA. FILED 3-11-1994. 


FOR COMPUTER SOFTWARE FOR QUALITY CON- 
TROL IN THE FIELD OF MANUFACTURING (U.S. CL. 
38). 

FIRST USE 10-15-1993; IN COMMERCE 10-15-1993. 


SN 74-499,176. FEDERATED INVESTORS, INC., PITTS- 
BURGH, PA. FILED 3-11-1994. 


GOALMASTER 


FOR COMPUTER SOFTWARE FOR USE IN MUTUAL 
FUND INVESTMENT PLANNING (U.S. CL. 38). 
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SN 74-499,766. BREWER, ANDREW E., COLUMBUS, OH. 
FILED 3-14-1994. 


The 
Ap atheGroup 


FOR COMPUTER BASED DISPENSING CABINETS 
FOR PHARMACEUTICALS (U.S. CL. 32). 


SN 74-500,907. OBJECTLAND, 
FILED 3-14-1994. 


OBJECTLAND 


FOR SOFTWARE FOR SUPPORT OF NUMERIC REPRE- 
SENTATIONS PROVIDED ON MAGNETIC MEDIA, AND 
MANUALS SOLD AS A UNIT (USS. CL. 38). 

FIRST USE 9-28-1993; IN COMMERCE 9-28-1993. 


INC., BOULDER, CO. 


SN 74-501,418. REISLER, PAUL, WASHINGTON, VA. 
FILED 3-18-1994. 


AZURE 


FOR COMPACT DISCS, AUDIO CASSETTES AND 
VIDEO CASSETTES FEATURING MUSIC AND SPOKEN 
WORD (U.S. CLS. 21 AND 36). 

FIRST USE 12-29-1993; INCOMMERCE 12-29-1993. 


SN 74-501,459. ARGUS INDUSTRIES, INC., PROSPECT 
HEIGHTS, IL. FILED 3-18-1994. 


JUST ONCE 


FOR CAMERAS (U.S. CL. 26). 
FIRST USE 12-14-1992; IN COMMERCE 3-1-1993. 


SN 74-501,616. BIOGENERAL, INC., SAN DIEGO, CA. 
FILED 3-18-1994. 


FLORON 


FOR OPTICAL FIBERS (U.S. CL. 26). 
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SN 74-502,139. SNI INNOVATION INC., LEXINGTON, MA. 
FILED 3-18-1994. 


bopper 


FOR TELEPHONE CALLER IDENTIFICATION UNITS 
(U.S. CL. 21). 


SN 74-502,237. ORR PROTECTION SYSTEMS, INC., LOUIS- 
VILLE, KY. FILED 3-21-1994. 


NION 


FOR NAMELY ELECTRONIC COMPONENTS USED IN 
A NETWORK FOR MONITORING BUILDING CONTROL 
SYSTEMS (U.S. CLS. 21 AND 26). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 


SN 74-502,507. DIGITAL VOICE SYSTEMS, INC., BUR- 
LINGTON, MA. FILED 3-21-1994, 


AMBE 


FOR VOICE COMPRESSION HARDWARE AND SOFT- 
WARE (U.S. CLS. 26 AND 38). 


SN 74-503,335. PARAGON TECHNOLOGY, INC., STATE 
COLLEGE, PA. FILED 3-22-1994. 


ZANTARES 


FOR PRINTED CIRCUIT BOARDS, SOFTWARE USED 
TO ENHANCE MULTI-MEDIA OR COMPUTER GENER- 
ATED VIDEO PRESENTATIONS, AND USER MANUALS 
SOLD AS A UNIT THEREWITH (U.S. CL. 38). 

FIRST USE 2-24-1994; IN COMMERCE 2-24-1994. 
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SN 74-503,448. AMERICAN TELEPHONE AND TELE- 
GRAPH COMPANY, NEW YORK, NY. FILED 3-11-1994. 


OPTIMAX 


FOR TELECOMMUNICATIONS PRODUCTS; NAMELY, 
OUTSIDE PLANT STRUCTURED CABLING SYSTEM 
CONSISTING OF COPPER, COAXIAL AND FIBER OPTIC 
CABLE, CABINETS, ENCLOSURES, CABLE CONNEC- 
TORS, COMPOSITE CABLE AND CABLE CONNECTORS, 
CENTRAL OFFICE CABLE TERMINATING DEVICES, 
AND TELECOMMUNICATIONS NETWORK INTERFACE 
DEVICES (U.S. CL. 21). 


SN 74-503,656. NATIONAL SEMICONDUCTOR CORPORA- 
TION, SANTA CLARA, CA. FILED 3-21-1994. 


SHAPEIT 


FOR ELECTRONIC SYSTEMS; NAMELY, INTEGRAT- 
ED CIRCUITS, DISCRETE ELECTRONIC CIRCUITS, 
HYBRID ELECTRONIC CIRCUITS, CIRCUIT BOARDS, 
INTEGRATED CIRCUIT PACKAGES; LEAD FRAMES 
USED IN MANUFACTURING SEMI-CONDUCTORS; 
SEMI-CONDUCTOR CHIPS FOR METERING ACCESS TO 
DATA BASES; PRE-RECORDED COMPUTER PRO- 
GRAMS STORED ON TAPE, DISK AND CD-ROM FOR 
OPERATION OF ELECTRONIC SYSTEMS AND TELE- 
COMMUNICATION EQUIPMENT; COMPUTER PERIPH- 
ERALS AND INSTRUCTIONAL MANUALS SOLD 
THEREWITH AS A UNIT (U.S. CLS. 21, 26 AND 38). 


SN 74-503,845. I.D.E. CORPORATION, BILLERICA, MA. 
FILED 3-17-1994. 


IDEA CONDUCTOR 


FOR COMPUTER HARDWARE AND COMPUTER 
SOFTWARE IN THE FIELD OF DATA COMMUNICA- 
TION (U.S. CLS. 26 AND 38). 


SN 74-504,137. MINE SAFETY APPLIANCES COMPANY, 
PITTSBURGH, PA. FILED 3-22-1994. 


ULTIMA 


FOR GAS MONITORS FOR INDICATING OXYGEN, 
COMBUSTIBLE GASES OR TOXIC GASES, AND PART 
THEREFOR (U.S. CL. 26). 


SN 74-504,509. ITT CORPORATION, NEW YORK, NY. 
FILED 3-24-1994. 


DRAGONFLY 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
THE PROTECTION OF SECURITY OF COMPUTERS AND 
COMMUNICATIONS NETWORKS (U.S. CLS. 26 AND 38). 
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SN 74-504,629. SIMPLEX TIME RECORDER CO., GARD- 
NER, MA. FILED 3-24-1994. 


SIMPLICITY 


FOR ELECTROMECHANICAL AND COMPUTERIZED 
TIME AND ATTENDANCE RECORDING DEVICES (U.S. 
CL. 26). 


SN 74-504,755. APPLIX, INC., WESTBORO, MA. FILED 
3-24-1994. 


APPLIX REALTIME 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REALTIME”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER PROGRAMS FOR INPUTTING REAL- 
TIME DATA INTO A SPREADSHEET (U.S. CL. 38). 


SN 74-504,758. MECA SOFTWARE, INC., FAIRFIELD, CT. 
FILED 3-24-1994. 


SMART DESK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMART”, APART FROM THE MARK AS SHOWN. 
FOR COMPUTER PROGRAMS FOR USE IN FINAN- 
CIAL APPLICATIONS, NAMELY PERSONAL AND 
SMALL BUSINESS MONEY MANAGEMENT (U.S. CL. 38). 


SN 74-504,932. FIBER DOES, INC., SAN JOSE, CA. FILED 
3-25-1994. 


& Fiber Does, Inc. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FIBER” AND “INC.”, APART FROM THE MARK AS 
SHOWN. 

FOR FIBER OPTIC DISPLAYS, NAMELY ILLUMINAT- 
ED SIGNS AND DISPLAYS MADE TO ORDER AND 
SPECIFICATION OF OTHERS, FOR LIGHTING AND 
DECORATIVE PURPOSES (U.S. CLS. 21 AND 50). 

FIRST USE 12-0-1992; INCOMMERCE 12-0-1992. 
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SN 74-504,987. ZYCON CORPORATION, SANTA CLARA, 
CA. FILED 3-25-1994. 


FOR PRINTED CIRCUIT BOARDS (U.S. CL. 21). 
FIRST USE 12-0-1992; IN COMMERCE 12-0-1992. 


SN 74-504,988. ZYCON CORPORATION, SANTA CLARA, 
CA. FILED 3-25-1994. 


ZBC - 2000 


FOR LAMINATE USED IN THE PRODUCTION OF 
PRINTED CIRCUIT BOARDS (U.S. CL. 21). 
FIRST USE 12-0-1992; IN COMMERCE 12-0-1992. 


SN 74-505,702. PACIFIC COMPUTER SYSTEMS, 
HUNTINGTON BEACH, CA. FILED 3-23-1994. 


LCS 


FOR COMPUTER SYSTEM COMPRISED OF COMPUT- 
ERS AND SOFTWARE FOR ACCOUNTING AND PAY- 
ROLL FUNCTIONS (U.S. CLS. 26 AND 38). 


INC., 


SN 74-506,142. ALCATEL DATA NETWORKS INC., 
RESTON, VA. FILED 3-28-1994. 


LSS 


FOR TELECOMMUNICATIONS EQUIPMENT; 
NAMELY, SWITCHES AND CONCENTRATORS (U.S. 
CLS. 21 AND 26). 


SN 74-506,144. ALCATEL DATA NETWORKS 
RESTON, VA. FILED 3-28-1994. 


TPX 


INC., 


FOR TELECOMMUNICATIONS 
NAMELY, SWITCHES AND 
CLS. 21 AND 26). 


EQUIPMENT; 
CONCENTRATORS (U.S. 
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SN _ 74-506,169. SONY CORPORATION, TOKYO, JAPAN, 
FILED 3-28-1994. 


<4 


FOR SATELLITE TRACKING APPARATUS FOR THE 
PURPOSE OF DETERMINING THE LOCATION OF VEHI- 
CLES OF ALL KINDS INCLUDING BOATS AND 
PLANES (U.S. CLS. 21 AND 26). 


SN 74-506,349. BEHAVIOR TECH COMPUTER CORP., 
TAIPEI, TAIWAN, FILED 3-29-1994. 


SCANFLEX 


FOR DOCUMENT SCANNERS (U.S. CL. 26). 
FIRST USE 4-1-1992; IN COMMERCE 8-17-1992. 


SN 74-506,365. SHAVER, EDWIN, SAVANNAH, GA. 
FILED 3-24-1994. 


DETAILS-2000 


FOR COMPUTER DATABASE AND MANUALS SOLD 
AS A UNIT FOR RESIDENTIAL COMPUTER AIDED 
DESIGN DRAWING (U.S. CL. 38). 


SN  74-507,172. AEROMETRICS, 
SUNNYVALE, CA. FILED 3-30-1994. 


INCORPORATED, 


FROSTY 


FOR LASER BASED INSTRUMENT USED TO DETECT 
PRECIPITATION (U.S. CLS. 21 AND 26). 
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SN 74-507,279. LASERSCOPE, SAN JOSE, CA. FILED 
3-31-1994. 


TRUCOLOR 


FOR PROTECTIVE EYEWEAR USED IN LASER SUR- 
GERY (U.S. CL. 26). 


SN 74-507,280. LASERSCOPE, SAN JOSE, CA. FILED 
3-31-1994. 


BRIGHTVIEW 


FOR PROTECTIVE EYEWEAR USED IN LASER SUR- 
GERY (U.S. CL. 26). 


SN 74-507,585. CALTERM, INC., EL CAJON, CA. FILED 
3-31-1994. 


PUSH-NUTS 


FOR ELECTRICAL EQUIPMENT AND PARTS; 
NAMELY, CONNECTORS (U.S. CLS. 21 AND 26). 
FIRST USE 10-16-1990; IN COMMERCE 10-16-1990. 


SN 74-507,636. CPI ADVANCED, INC., TORRANCE, CA. 
FILED 3-31-1994. 


ENABA 


FOR ELECTRICAL APPARATUS AND INSTRUMENTS, 
NAMELY TRANSFORMERS, POWER SUPPLY UNITS 
AND LIGHTING SUPPORT ITEMS, NAMELY NEON 
LIGHT SUPPORTS (U.S. CL. 21). 

FIRST USE 3-1-1993; IN COMMERCE 3-6-1993. 


SN 74-507,740. MVIS CORPORATION, DBA MARKET 
VISION, NEW YORK, NY. FILED 3-30-1994. 


MV BULLETIN BOARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BULLETIN BOARD”, APART FROM THE MARK 
AS SHOWN. 

FOR COMPUTER SOFTWARE, AND ACCOMPANYING 
INSTRUCTIONAL MANUALS SOLD AS A UNIT, FOR 
COMMUNICATION AND INFORMATION MANAGE- 
MENT (U.S. CL. 38). 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 
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SN 74-508,835. LEGENT CORPORATION, PITTSBURGH, 
PA. FILED 4-4-1994. 


NORTHWOODS 


FOR COMPUTER PROGRAMS AND INSTRUCTIONAL 
MANUALS SOLD AS A UNIT, NAMELY PC- AND/OR 
LAN-BASED COMPUTER SOFTWARE WHICH INTER- 
FACES WITH MAINFRAME, LAN AND STAND-ALONE 
PC DATA TO IMPROVE EMPLOYEE PERFORMANCE, 
BY ALLOWING NON-PROGRAMMERS TO BUILD ON- 
LINE HELP, ON-LINE REFERENCE, COMPUTER-BASED 
TRAINING AND ELECTRONIC WORK ENVIRONMENTS 
AND PRESENT THESE SYSTEMS IN CLIENT/SERVER 
CONFIGURATIONS (U.S. CL. 38). 


SN 74-509,388. ATG CYGNET, INC., SAN JOSE, CA. FILED 
3-31-1994. 


CYGNATURE SERIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PERIPHERAL JUKEBOXES (U.S. CL. 
26). 


SN 74-514,480. PIE PRACTICAL SOLUTIONS 
JERSEY CITY, NJ. FILED 4-20-1994. 


FOR COMPUTER SOFTWARE FOR GRAPHICS, PUB- 
LISHING, COMMUNICATION AND OFFICE AUTOMA- 


TION (U.S. CL. 38). 
FIRST USE 1-1-1990; IN COMMERCE 10-18-1992. 


INC., 
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SN 74-514,691. CARDEY, MAX L., III, RIVERSIDE, CA. 


FILED 4-20-1994. 


THE DRAWING IS LINED FOR THE COLORS RED, 
BLUE, GREEN AND YELLOW. 

FOR ELECTRONIC GUITAR VOLUME CONTROL (U.S. 
CLS. 21 AND 26). 


SN 74-515,069. SGE ENTERTAINMENT CORPORATION, 
STUDIO CITY, CA. FILED 4-22-1994. 


FOR SCIENCE FICTION ADVENTURE MOTION PIC- 
TURE FILM SERIES (U.S. CL. 38). 


SN 74-516,109. BLOUNT, 
FILED 4-20-1994. 


INC., MONTGOMERY, AL. 


CASE MASTER 


FOR INSTRUMENT FOR MEASURING FIREARM CAR- 
TRIDGES (U.S. CL. 26). 
FIRST USE 4-1-1993; IN COMMERCE 4-1-1993. 
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SN 74-516,408. KASZANICS, ARTHUR J., GILROY, CA. 
FILED 4-25-1994. 


TOUCHTACH 


FOR HAND HELD TACHOMETER (U.S. CL. 26). 


SN 74-516,480. WORDLINK, INC., CHAMPAIGN, IL. 
FILED 4-25-1994. 


SOFT*WATCH 


FOR COMPUTER PROGRAMS, NAMELY NETWORK 
MONITORING PROGRAMS FOR COLLECTING AND 
ANALYZING NETWORK PERFORMANCE DATA AND 
INITIALIZING REMEDIAL ACTION (U.S. CL. 38). 


SN 74-516,562. SEALANT EQUIPMENT & ENGINEERING, 
INC., PLYMOUTH, MI. FILED 4-21-1994. 


MICROSHOT 


OWNER OF U.S. REG. NOS. 1,129,880, 1,794,489 AND 
OTHERS. 
FOR METERING APPARATUS FOR DISPENSING AD- 


HESIVES, SILICONES, EPOXIES, URETHANES, AND PO- 
LYSULFIDES (U.S. CL. 26). 


SN 74-516,750. CONAGRA, INC., DBA COUNTRY GENER- 
AL STORES, OMAHA, NE. FILED 4-25-1994. 


DYNA-START TRUCK 


OWNER OF U.S. REG. NO. 1,143,204. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRUCK”, APART FROM THE MARK AS SHOWN. 

FOR BATTERIES FOR VEHICLES (U.S. CL. 21). 

FIRST USE 1-1-1984; IN COMMERCE 1-1-1984. 


SN 74-516,822. CONAGRA, INC., DBA COUNTRY GENER- 
AL STORES, OMAHA, NE. FILED 4-25-1994. 


DYNA-START MEGA 


OWNER OF U.S. REG. NO. 1,143,204. 
FOR BATTERIES FOR VEHICLES (U.S. CL. 21). 
FIRST USE 1-1-1984; IN COMMERCE 1-1-1984. 
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SN 74-518,064. HORIZONS TECHNOLOGY, 
DIEGO, CA. FILED 4-28-1994. 


INC., SAN 


WING!MAN 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN DIGITAL MOVING MAP DISPLAYS AND 
GLOBAL POSITION SYSTEMS (U.S. CLS. 26 AND 38). 


SN 74-519,227. DIGITAL SCIENTIFIC, INC., SALT LAKE 
CITY, UT. FILED 4-25-1994. 


GALILEO 


FOR SATELLITE RECEIVING SYSTEM, NAMELY AN- 
TENNAS, RECEIVERS, DECODERS, DOWN CONVERT- 
ERS AND REMOTE CONTROLS FOR USE IN RECEIV- 
ING SATELLITE TRANSMISSION FOR TELEVISION 
VIEWING (U.S. CLS. 21 AND 26). 


SN 74-519,460. STOCKHOLDER SYSTEMS, INC., NOR- 
CROSS, GA. FILED 4-21-1994. 


EPOCH 


FOR COMPUTER SOFTWARE, NAMELY SOFTWARE 
USED BY FINANCIAL INSTITUTIONS WHICH ALLOWS 
DATA TO BE SENT AND RECEIVED IN PLACE OF 
PAPER CHECKS (U.S. CL. 38). 


SN 74-520,399. GRAND ROYAL RECORDS, INC., LOS AN- 
GELES, CA. FILED 5-6-1994. 


FOR MUSICAL SOUND RECORDINGS; PRE-RECORD- 
ED VIDEOTAPES AND VIDEO DISCS FEATURING 
MUSIC VIDEOS (U.S. CLS. 21 AND 36). 

FIRST USE 4-0-1992; IN COMMERCE 4-0-1992. 
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SN 74-801,285. ELECTRONIC DEFENSE SYSTEMS COR- 
PORATION, LOS ALAMITOS, CA. FILED 2-24-1993. 


PERSONA 


DEFENDERE 


OWNER OF U.S. REG. NO. 1,842,748. 
FOR SURVIVAL ALARMS AND ELECTRONIC STUN 
GUNS (U.S. CL. 26). 


SN 74-801,894. CARPENTER, PAUL A., POUND RIDGE, 
NY. FILED 7-13-1993. 


CATCH AND RELEASE 


FOR WATERPROOF 35MM CAMERAS FOR FISHER- 
MEN (U.S. CL. 26). 


CLASS 10—MEDICAL APPARATUS 


SN 73-744,991. BIODAN MEDICAL SYSTEMS LTD., RE- 
HOVOT, 76 120, ISRAEL, FILED 8-9-1988. 


PROSTATHERMER 


FOR HYPERTHERMIA SYSTEM FOR THE TREAT- 
MENT OF PROSTATIC DISEASES, AND PARTS THERE- 
OF INCLUDING CATHETERS AND BALLOON SLEEVES 
THEREFOR (U.S. CL. 44). 

FIRST USE 1-1-1984; IN COMMERCE 5-16-1986. 


SN 74-344,006. US - CHINA TECHNOLOGY & TRADING 
COMPANY, NEW YORK, NY. FILED 12-21-1992. 


*KDIAMOND 


FOR LATEX EXAMINATION GLOVES (U.S. CLS. 39 
AND 44). 
FIRST USE 9-0-1990; IN COMMERCE 11-0-1991. 
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SN 74-353,778. TETLEY MANUFACTURING LIMITED, 
NEW SOUTH WALES 2229, AUSTRALIA, FILED 
1-29-1993. 


THE MARK CONSISTS OF A QUARTER-SPHERE OF 
JOINED ATOMS WITH A CENTRAL CIRCLE. 

FOR LUNG VENTILATION IMAGING SYSTEM COM- 
PRISED ESSENTIALLY OF A VENTILATION ASSIST- 
ANCE UNIT AND A GAS GENERATOR FOR USE IN 
AND FOR THE NUCLEAR MEDICINE MARKET (U.S. CL. 
44). 

FIRST USE 8-0-1989; IN COMMERCE 4-0-1991. 


SN 74-376,625. ALTHIN MEDICAL, INC., MIAMI LAKES, 
FL. FILED 4-7-1993. 


ALTRA NOVA 


OWNER OF U.S. REG. NO. 1,746,990. 

FOR MEDICAL PRODUCTS; NAMELY, HEMODIA- 
LYZERS (U.S. CL. 44). 

FIRST USE 12-8-1992; IN COMMERCE 2-16-1993. 


SN 74-388,246. MEDI-TEMP TECHNOLOGY INC., WEST 
VANCOUVER, BRITISH COLUMBIA, CANADA, FILED 
5-10-1993. 


MEDI-TEMP 


FOR FIRST-AID NON-MEDICATED HOT/COLD COM- 
PRESSES (U.S. CL. 44). 
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SN 74-430,273. KIRSCHNER MEDICAL CORPORATION, 
TIMONIUM, MD. FILED 8-27-1993. 


BRINGING ORTHOPEDICS 
TO INDUSTRY 


FOR WRIST SPLINTS, BACK SUPPORTS AND ELBOW 
SUPPORTS FOR ORTHOPEDIC USE (U.S. CL. 44). 
FIRST USE 11-1-1992; IN COMMERCE 11-1-1992. 


SN 74-430,895. WEMBLEY RUBBER PRODUCTS (M) SDN 
BHD, 50200 KUALALUMPUR, MALAYSIA, FILED 
8-27-1993. 


COMFIT 


FOR SURGICAL GLOVES FOR MEDICAL USE (USS. 
CL. 44). 
FIRST USE 1-1-1990; IN COMMERCE 1-1-1992. 


SN 74-438,235. KARL STORZ GMBH & CO., D-78532 TUTT- 
LINGEN, FED REP GERMANY, FILED 9-21-1993. 


LARYNGOFORCE 


OWNER OF FED REP GERMANY REG. NO. 1,162,294, 
DATED 8-9-1990, EXPIRES 9-19-1999. 

FOR MEDICAL INSTRUMENTS, ESPECIALLY SURGI- 
CAL INSTRUMENTS, NAMELY ENDOSCOPES AND IN- 
STRUMENTS FOR LARYNGO-TRACHEOSCOPY (U.S. CL. 
44). 


SN 74-477,517. B. BRAUN BIOTROL, 92101 BOULOGNE- 
BILLANCOURT, FRANCE, FILED 1-7-1994. 


DRAINA S 


FOR SURGICAL AND MEDICAL APPARATUS, 
NAMELY DIGESTIVE TRACT AND URINARY TRACT 
OSTOMY BAGS, SUTURES, ARTIFICIAL EYES, LIMBS 
AND TEETH (US. CL. 44). 


SN 74-501,829. MICRO DENTAL LABORATORIES, 
DUBLIN, CA. FILED 3-18-1994. 


CHROMOFLEX 


FOR PARTIAL DENTURES (U.S. CL. 44). 
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SN 74-507,545. ACUFEX MICROSURGICAL, INC., MANS- 
FIELD, MA. FILED 3-31-1994. 


INTERCEPTOR 


FOR ARTHROSCOPIC SURGICAL INSTRUMENTS (U.S. 
CL. 44). 


SN 74-509,516. THERMO CARDIOSYSTEMS 
WOBURN, MA. FILED 4-6-1994. 


CARDIOFLEX 


FOR DIAPHRAGMS AND MEMBRANES FORMED OF 
FLEXIBLE POLYETHER URETHANE, USED IN IMPLAN- 
TABLE BLOOD PUMPS (U.S. CL. 44). 


INC., 


SN 74-512,482. RESPIRATORY SUPPORT PRODUCTS, 
INC., IRVINE, CA. FILED 4-14-1994. 


NEO-THERM 


FOR SKIN-CONTACT THERMOMETER FOR USE 
WITH INFANTS (U.S. CL. 44). 


SN 74-514,517. KANAS, DAVID C., CARSON CITY, NV. 
FILED 4-20-1994. 


DENTA POPS 


FOR DENTAL APPLIANCES, NAMELY ASPIRATOR/ 
TONGUE DEFLECTOR DEVICE (U.S. CL. 44). 
FIRST USE 4-30-1993; IN COMMERCE 5-2-1993. 


SN 74-520,045. INTERVASCULAR, INC., CLEARWATER, 
FL. FILED 5-2-1994. 


HEMAPATCH 


FOR MEDICAL APPARATUS, NAMELY COLLAGEN 
COATED PATCH FOR SURGICAL REPAIR (U.S. CL. 44). 


SN 74-522,637. KIMBERLY-CLARK CORPORATION, 
NEENAH, WI. FILED 5-4-1994. 


KIMBERLY-CLARK 


OWNER OF US. REG. 
OTHERS. 

FOR MEDICAL EQUIPMENT, NAMELY TRANSPORT 
TRAY FOR SURGICAL WRAP AND SURGICAL INSTRU- 
MENTS (U.S. CL. 44). 

FIRST USE 10-28-1993; IN COMMERCE 10-28-1993. 


NOS. 589,945, 1,785,602 AND 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


SN 74-396,391. WOODS OF COLCHESTER LIMITED, COL- 
CHESTER, ESSEX CO4 SAR, ENGLAND, FILED 
6-1-1993. 


Sw 


es 
woons? 


a 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1483458, FILED 11-23-1991, 
REG. NO. Al1,483,458, DATED 11-23-1991, EXPIRES 
11-23-1998. 

OWNER OF U.S. REG. NO. 1,130,315. 

FOR AIR MOVEMENT APPARATUS; NAMELY, ELEC- 
TRIC FANS FOR HEATING AND/OR VENTILATING, 
AIR CONDITIONERS, HEATING COILS, COOLING 
COILS, HUMIDIFIERS, HEATERS, SILENCERS, 
DAMPERS, LOUVRES, ELECTRICAL HEATER BATTER- 
IES, HEAT WHEELS, RECUPERATORS, RUN-AROUND 
COILS, HEAT PIPES AND FILTERS SOLD AS A UNIT; 
AND REPLACEMENT PARTS FOR THE AFOREMEN- 
TIONED GOODS (U.S. CLS. 21 AND 34). 


SN 74-396,932. STAFFORD, THOMAS, NEWPORT BEACH, 
CA. FILED 5-28-1993. 


TWO A DEGREE 


FOR CHEMICALLY ACTIVATED HAND AND BODY 
WARMERS (US. CL. 34). 


SN 74-420,915. METAL WARE CORPORATION, THE, TWO 
RIVERS, WI. FILED 8-3-1993. 


ROAST-AIR 


FOR ELECTRICAL ROASTING, BROILING, COOKING 
AND BAKING APPLIANCES FOR DOMESTIC USE, 
NAMELY A CONVENTION ROASTER OVEN AND AC- 
CESSORIES THEREFOR SOLD TOGETHER AS A UNIT, 
NAMELY ASSOCIATED COVERS AND LIDS WITH AND 
WITHOUT REMOVABLE AIR-FAN MOTORS; AUTOMAT- 
IC TEMPERATURE CONTROLS; AND AN ENAMEL-ON- 
STEEL COOK WELLS AND STEAM AND SERVE IN- 
SERTS (U.S. CLS. 21, 26 AND 34). 
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CLASS 11—(Continued). 


SN 74-425,008. MEYER SALES SERVICE, INC., HIALEAH 
GARDENS, FL. FILED 8-16-1993. 


aa Atlantic Coast Lighting 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ATLANTIC COAST LIGHTING”, APART FROM 
THE MARK AS SHOWN. 

FOR ELECTRICAL LIGHTING FIXTURES AND 
LAMPS, LIGHT BULBS, TRACK LIGHTING FIXTURES 
AND STRUCTURAL PARTS FOR LIGHTING FIXTURES 
AND LAMPS (US. CL. 21). 

FIRST USE 1-2-1990; IN COMMERCE 1-2-1990. 


SN 74-432,500. DORR-OLIVER INCORPORATED, MIL- 
FORD, CT. FILED 9-7-1993. 


HI-RATE 


FOR APPARATUS FOR MINERAL, METALLURGICAL, 
CHEMICAL, FOOD, TECHNICAL AND RELATED AP- 
PLICATIONS FOR TREATMENT OF WASTEWATER 
AND SOLID AND LIQUID COMPOSITIONS, NAMELY 
WASTE WATER CLARIFYING UNITS AND SLUDGE 
THICKENING UNITS (U.S. CL. 34). 


SN 74-444,246. BAKER HUGHES INCORPORATED, HOUS- 
TON, TX. FILED 10-5-1993. 


ScourGuard 


OWNER OF U.S. REG. NO. 1,783,358. 

FOR COMMERCIAL FILTER RETENTION DEVICE 
FOR UTILIZING GRANULAR MEDIA; NAMELY, SAND, 
FOR WATER AND WASTEWATER TREATMENT (U.S. 
CLS. 31 AND 34). 

FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 


SN 74-461,997. HEATER CRAFT MARINE PRODUCTS, 
SPOKANE, WA. FILED 11-15-1993. 


AQUATIK 


FOR AQUATIC SHOWERS FOR LAND AND MARINE 
VEHICLES (U.S. CL. 13). 
FIRST USE 3-12-1993; IN COMMERCE 3-12-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 11—(Continued). 


SN 74-467,502. NUTECH ENERGY SYSTEMS 
LONDON, ONTARIO, CANADA, FILED 12-9-1993. 


INC., 


LIFEBREATH 


OWNER OF CANADA REG. NO. TMA307,343, DATED 
10-18-1985, EXPIRES 10-18-2000. 

FOR AIR TO AIR HEAT EXCHANGE VENTILATING 
UNITS, HEAT EXCHANGERS AND AIR FILTERS FOR 
DOMESTIC AND COMMERCIAL USE, ELECTRICAL 
CONTROLS SOLD AS A UNIT AND REPLACEMENT 
PARTS THEREFOR (U.S. CL. 34). 

FIRST USE 9-0-1982; IN COMMERCE 1-0-1983. 


SN 74-486,576. ENVIRO-TECH INSPECTIONS, INC., PRES- 
COTT VALLEY, AZ. FILED 2-4-1994. 


THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR AIR FILTERS FOR AIR CONDITIONING UNITS 
(U.S. CL. 31). 


SN 74-491,963. INDUSTRIA TECNICA VALENCIANA, 
S.A., VALENCIA, SPAIN, FILED 2-18-1994. 


FOR ICE CUBE MAKING MACHINES (U.S. CL. 31). 
FIRST USE 0-0-1981; IN COMMERCE 0-0-1990. 
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SN 74-494,508. MENASHA CORPORATION, NEENAH, WI. 
FILED 2-25-1994. 


LUMEL 


FOR ELECTROLUMINESCENT LAMPS (U.S. CL. 21). 


SN 74-496,126. S.P. WILSON, INC., GRAND LEDGE, MI. 
FILED 3-3-1994. 


PLACE & PLUG CORDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORDS”, APART FROM THE MARK AS SHOWN. 

FOR EXTENSION CORDS WITH MULTIPLE OUTLETS 
(U.S. CL. 31). 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 


SN 74-499,122. HYDRO-FLO WASTEWATER TREAT- 
MENT SYSTEMS, INC., KOUNTZE, TX. FILED 
3-11-1994. 


HYDRO-ACTION 


FOR WASTE WATER PURIFICATION UNITS AND 
PARTS THEREOF FOR COMMERCIAL AND RESIDEN- 
TIAL USE (U.S. CL. 31). 


SN 74-499,585. FULLER COMPANY, BETHLEHEM, PA. 
FILED 3-14-1994. 


CFG 


FOR MACHINERY FOR COOLING OF CEMENT 
CLINKER, LIME OR THE LIKE, AND PARTS FOR SUCH 
MACHINERY (U.S. CL. 34). 

FIRST USE 7-1-1993; IN COMMERCE 7-1-1993. 
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SN 74-501,131. PELONIS USA, LTD., MALVERN, PA. 
FILED 3-14-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEATER”, APART FROM THE MARK AS SHOWN. 

FOR PORTABLE ELECTRIC HEATERS FOR DOMES- 
TIC USE (U.S. CL. 34). 


SN 74-501,235. KUEPPER, THEODORE A., DBA TK EN- 
TERPRISES, OXNARD, CA. FILED 3-17-1994. 


WATER SHIELD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WATER”, APART FROM THE MARK AS SHOWN. 

FOR WATER PURIFICATION UNITS AND PARTS 
THEREFOR SOLD TOGETHER AS A UNIT FOR POTA- 
BLE WATER FOR DOMESTIC, COMMERCIAL AND IN- 
DUSTRIAL USE (U.S. CLS. 13 AND 31). 

FIRST USE 2-10-1994; IN COMMERCE 3-14-1994. 


SN 74-502,774. CONAIR CORPORATION, STAMFORD, CT. 
FILED 3-21-1994. 


TESTAROSSA 


THE ENGLISH TRANSLATION OF “TESTAROSSA” IS 
“RED HEAD”. 

FOR HAIR CARE APPLIANCES; NAMELY, ELECTRIC 
HAND-HELD HAIR DRYERS (U.S. CLS. 21 AND 44). 


SN 74-505,943. BABCOCK & WILCOX COMPANY, THE, 
NEW ORLEANS, LA. FILED 3-28-1994. 


FM XCL 


FOR FOSSIL FUEL BURNER FOR USE IN BOILERS, 
FURNACES AND STEAM GENERATORS (U.S. CL. 34). 
FIRST USE 4-0-1993; IN COMMERCE 4-0-1993. 
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SN 74-507,080. MAGNUSSON, JAN H., ST. PAUL, MN. 
FILED 11-15-1993. 


DENTALPURE 


FOR WATER PURIFICATION AND TREATMENT 
UNITS AND REPLACEABLE CARTRIDGES USEABLE 
THEREWITH; NAMELY, SUPPLY AND WASTE WATER 
PURIFIERS AND WATER TREATMENT APPARATUS 
FOR USE IN DENTAL AND MEDICAL CLINICS AT PA- 
TIENT TREATMENT STATIONS, WATER DISPENSERS 
AND WITH HAND TOOLS, INCLUDING DRILLS, 
SPRAYERS, RINSERS, SUCTION DEVICES AND MOUTH- 
PIECE ASSEMBLIES (U.S. CLS. 13 AND 31). 

FIRST USE 11-5-1993; IN COMMERCE 11-5-1993. 


SN 74-509,769. WILSHIRE PARTNERS, CLEVELAND, OH. 
FILED 4-7-1994. 


PRV 


FOR REFRIGERATED BEVERAGE DISPENSING 
UNITS AND PARTS THEREFOR FOR RESTAURANTS 
AND THE LIKE (U.S. CLS. 23 AND 31). 


SN 74-510,579. MATCO U.S.A. CORPORATION, DECATUR, 
AL. FILED 4-8-1994. 


SUNMASTER 


FOR SUNLAMPS (U.S. CL. 21). 
FIRST USE 11-0-1992; IN COMMERCE 11-0-1992. 


SN 74-510,758. PORCELAIN METALS CORPORATION, 
LOUISVILLE, KY. FILED 4-11-1994. 


MEET THE GRILL OF 
YOUR DREAMS 


FOR BARBECUE RACK/COOKING SURFACE FOR USE 
ON A BARBECUE GRILL (U.S. CL. 34). 
FIRST USE 10-31-1988; IN COMMERCE 10-31-1988. 


SN 74-511,385. WESTINGHOUSE ELECTRIC CORPORA- 
TION, PITTSBURGH, PA. FILED 4-11-1994. 


KNOLL EXTRA 


FOR ELECTRIC LAMPS AND LIGHT FIXTURES (U.S. 
CL. 21). 
FIRST USE 12-1-1993; INCOMMERCE 12-1-1993. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-512,651. ABAR IPSEN INDUSTRIES, INC., BENSA- 
LEM, PA. FILED 4-14-1994. 


TOOLTREATER 


FOR VACUUM HEAT TREATING FURNACES (U.S. CL. 
34). 
FIRST USE 10-22-1991; IN COMMERCE 10-22-1991. 


SN 74-516,481. ENERFEX, 
FILED 4-25-1994. 


CRYOCOGEN 


FOR PURIFYING MACHINES FOR GAS (U.S. CL. 34). 


INC., BURLINGTON, VT. 


CLASS 12—VEHICLES 


SN 74-158,775. PATCHRITE INC., REGINA, SASKATCHE- 
WAN, CANADA, FILED 4-17-1991. 


Preatchrite 


Samael 
PELTRSTC RIEL 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 675709, FILED 2-8-1991, REG. NO. 
TMA420614, DATED 12-3-1993, EXPIRES 12-3-2003. 

FOR POTHOLE PATCHING VEHICLES (U.S. CL. 19). 


SN 74-342,111. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 12-18-1992. 


CONTROL TRAC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRACK”, APART FROM THE MARK AS SHOWN. 

FOR ON-DEMAND FOUR WHEEL DRIVE SYSTEM 
FOR MOTOR VEHICLES COMPRISING WHEEL AXLE 
CONNECTORS FOR CONNECTING, WHEN DESIRED, 
ALL WHEELS OF THE VEHICLE TO THE ENGINE 
OUTPUT (U.S. CLS. 19 AND 23). 


SN 74-371,538. HYMAN, MORTON D., ST. LOUIS, MO. 
AND KELSEY, JOHN, CAMDENTON, MO. FILED 
3-24-1993. 


AUBURN 


FOR TIRES (U.S. CL. 35). 
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SN 74-392,655. MORGAN HOLDINGS LIMITED, JERSEY, 
JE2 4ST, CHANNEL ISLANDS, FILED 5-20-1993. 


“a 


FOR BICYCLES; BELLS, BRAKES, CHAINS, DIREC- 
TION INDICATORS, FRAMES, GEARS, HANDLEBARS, 
GRIPS FOR HANDLEBARS, HORNS, HUBS, MIRRORS, 
MUDGUARDS, PEDALS, PUMPS, RIMS, SADDLES AND 
SADDLE COVERS, SPOKES, SPOKE CLIPS, KICK- 
STANDS, TOE CLIPS, TOE STRAPS, WHEEL DISCS, ALL 
FOR BICYCLES; BICYCLE WHEELS; BICYCLE TIRES; 
INNER TUBES AND VALVES FOR BICYCLE TIRES, ALL 
FOR BICYCLES (U.S. CLS. 19, 21 AND 35). 


SN 74-413,801. ANNWIL, INC., DBA RED DOT ENCLO- 
SURES, TAMPA, FL. FILED 7-19-1993. 


RED DOT 


FOR ACCESSORIES FOR MOTORIZED GOLF CARTS, 
NAMELY FORM FITTED ENCLOSURES, SEAT COVERS, 
FITTED STORAGE COVERS AND STEERING WHEEL 
COVERS (U.S. CL. 19). 

FIRST USE 3-10-1988; IN COMMERCE 3-10-1988. 


SN 74-451,135. BRIDGESTONE CORPORATION, TOKYO, 
JAPAN, FILED 10-26-1993. 


M840 


OWNER OF U.S. REG. NOS. 1,412,249 AND 1,412,250. 
FOR TIRES AND INNER TUBES THEREFOR (U.S. CL. 
35). 


SN 74-459,048. KELLY-SPRINGFIELD TIRE COMPANY, 
THE, CUMBERLAND, MD. FILED 11-17-1993. 


KDL 


FOR TIRES (U.S. CLS. 19 AND 35). 
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SN 74-459,703. WESTERN RECREATIONAL VEHICLES, 
INC., YAKIMA, WA. FILED 11-18-1993. 


ALPENLITE 


FOR RECREATIONAL VEHICLES; NAMELY, 
CAMPER-TRAILERS, VACATION/TRAVEL TRAILERS, 
FIFTH-WHEEL TRAILERS, TRUCK CAMPERS, MOTOR 
HOMES, AND PICKUP TRUCK CANOPIES (U.S. CL. 19). 

FIRST USE 9-14-1979; IN COMMERCE 9-14-1979. 


SN 74-476,908. WILKERSON, WILLIAM ED, CLEARWA- 
TER, FL. FILED 1-6-1994. 


UNITED EAGLESTAR 
LIONCUB 


FOR AIRPLANES; KITS FOR AIRPLANE CONSTRUC- 
TION COMPRISED OF PLANS AND STRUCTURAL 
PARTS, ALL SOLD AS A UNIT (U.S. CLS. 19 AND 23). 


SN 74-482,117. LABAC SYSTEMS, 
RANCH, CO. FILED 1-24-1994. 


INC., HIGHLANDS 


ASB 


FOR WHEELCHAIR SEAT AND BACK ASSEMBLIES 
FOR USE BY HIGH-LEVEL QUADRIPLEGIC PERSONS 
(U.S. CL. 44). 


SN 74-483,344. FORTRESS SCIENTIFIC’ LIMITED, 
DOWNSVIEW, ONTARIO, M3K 2A6, CANADA, FILED 
1-27-1994. 


WEDGE 


FOR SPORTS WHEELCHAIRS (U.S. CL. 44). 
FIRST USE 12-0-1991; IN COMMERCE 12-0-1992. 


SN 74-483,997. DFM CORPORATION, URBANDALE, IA. 
FILED 1-26-1994. 


ULTIMA 


THE ENGLISH TRANSLATION OF “ULTIMA” IS “THE 
ULTIMATE”. 

FOR BUG AND GRAVEL SHIELD FOR AUTOMOBILES 
AND/OR TRUCKS (U.S. CL. 19). 
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SN 74-506,736. AKBAR, HABIB, LAHORE, CANTT, PAKI- 
STAN, FILED 3-29-1994. 


THE MOLE PLOUGH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PLOUGH”, APART FROM THE MARK AS SHOWN. 

FOR MINE CLEARING ATTACHMENT FOR AR- 
MORED VEHICLES (U.S. CL. 19). 


SN 74-506,848. PENDA CORPORATION, PORTAGE, WI. 
FILED 3-28-1994. 


PENDA 


OWNER OF U.S. REG. NOS. 1,189,936, 1,325,626 AND 
OTHERS. 

FOR PLASTIC TRUCK BEDLINERS; AND CARGO 
AREA LINERS AND TRAYS FOR MOTOR VEHICLES 
(U.S. CL. 19). 

FIRST USE 6-13-1983; IN COMMERCE 6-14-1983. 


SN 74-508,862. DAVIDSON TEXTRON, INC., DOVER, NH. 
FILED 4-4-1994. 


TEXTRALITE 


FOR AUTOMOTIVE INTERIOR TRIM COMPONENTS, 
NAMELY DOOR PANELS, QUARTER PANELS, PACK- 
AGE TRAYS, CONSOLES, OVERHEAD CONSOLES, 
FLOOR CONSOLES AND INSTRUMENT PANELS SOLD 
WITHOUT INSTRUMENTS (U.S. CL. 19). 


SN 74-509,423. NAVISTAR INTERNATIONAL TRANSPOR- 
TATION CORP., CHICAGO, IL. FILED 4-6-1994. 


STEPSAVER 


FOR TRUCKS HAVING CABS WITH DUAL DRIVER’S 
STATIONS (U.S. CL. 19). 


SN 74-509,682. WABASH NATIONAL CORPORATION, 
SOUTH LAFAYETTE, IN. FILED 4-6-1994. 


ReererRaz LER 


FOR CARGO TRAILERS (U.S. CL. 19). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 12—(Continued). 


SN 74-509,736. GULF STREAM COACH, INC., NAPPANEE, 
IN. FILED 4-6-1994. 


A 


THE MARK CONSISTS OF A STYLIZED LETTER “G”. 

FOR RECREATIONAL VEHICLES, NAMELY CLASS A, 
B AND C MOTOR HOMES, PARK MODEL TRAILERS, 
TRAVEL TRAILERS, FIFTH WHEELS, CONVERSION 
VANS AND BUSES (U.S. CL. 19). 

FIRST USE 0-0-1983; IN COMMERCE 0-0-1983. 


SN 74-509,868. BOSTROM SEATING, INC., PIEDMONT, 
AL. FILED 4-7-1994. 


PARABAR II 


FOR TRUCK SEATS (U.S. CL. 19). 


SN 74-510,403. GENERAL TIRE, INC., AKRON, OH. FILED 
4-7-1994. 


AMERI « S380 


OWNER OF U.S. REG. NOS. 1,191,140, 1,739,675 AND 
OTHERS. 

FOR PNEUMATIC TIRES (U.S. CL. 35). 

FIRST USE 2-26-1992; IN COMMERCE 2-26-1992. 


SN 74-512,500. NEWMAR CORPORATION, NAPPANEE, 
IN. FILED 4-14-1994. 


KOUNTRY STAR 


FOR RECREATIONAL VEHICLES, NAMELY TRAVEL 
TRAILERS, FIFTH WHEELS AND MOTOR HOMES (U.S. 
CL. 19). 

FIRST USE 4-1-1986; IN COMMERCE 5-12-1986. 
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SN 74-514,651. GENERAL MOTORS CORPORATION, DE- 
TROIT, MI. FILED 4-20-1994. 


CUSTOMER’S CHOICE 


FOR MOTOR VEHICLES, NAMELY AUTOMOBILES, 
ENGINES THEREFOR, AND STRUCTURAL PARTS 
THEREOF (U.S. CLS. 19 AND 23). 


SN 74-515,6446. DYNACRAFT INDUSTRIES INC., ASH- 
LAND, MA. FILED 4-20-1994. 


TASK SYSR2 2B 


FOR BICYCLES (U.S. CL. 19). 
FIRST USE 9-16-1988; IN COMMERCE 9-16-1988. 


SN 74-516,543. TRAVIS BODY & TRAILER, INC., HOUS- 
TON, TX. FILED 4-25-1994. 


raenwis 


OWNER OF U.S. REG. NO. 1,616,628. 

THE MARK IS LINED FOR THE COLOR RED. 

FOR TRAILERS AND TRUCK BODIES (U.S. CL. 19). 
FIRST USE 2-8-1989; IN COMMERCE 2-8-1989. 


SN 74-517,531. CARLISLE TIRE & RUBBER COMPANY, 
AIKEN, SC. FILED 4-26-1994. 


TRAIL HAWK 


FOR ALL-TERRAIN VEHICLE TIRES (U.S. CLS. 19 
AND 35). 
FIRST USE 7-12-1984; IN COMMERCE 7-12-1984. 


SN 74-518,738. EZN, INC., EL PASO, TX. FILED 4-29-1994. 


EZN 


FOR FOLD DOWN RAMP ATTACHED TO PICK UP 
TRUCK (U.S. CL. 19). 
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SN 74-520,711. ROADMASTER CORPORATION, OLNEY, 
IL. FILED 4-29-1994. 


MOTOTRYKES 


OWNER OF U.S. REG. NO. 1,802,670. 
FOR TRICYCLES (U.S. CL. 19). 


SN 74-521,846. SPECIALIZED BICYCLE COMPONENTS, 
INC., MORGAN HILL, CA. FILED 5-3-1994. 


HOTROCK 


OWNER OF U.S. REG. NOS. 
1,512,603. 

FOR BICYCLES (U.S. CL. 19). 

FIRST USE 6-10-1993; IN COMMERCE 6-10-1993. 


1,323,102, 1,496,690 AND 


SN 74-521,860. DYNACRAFT INDUSTRIES INC., ASH- 
LAND, MA. FILED 5-3-1994. 


HOT DOG 


FOR BICYCLES (U.S. CL. 19). 


SN 74-521,862. DYNACRAFT INDUSTRIES INC., ASH- 
LAND, MA. FILED 5-3-1994. 


SPOT CHECK 


FOR BICYCLES (U.S. CL. 19). 


SN 74-521,863. DYNACRAFT INDUSTRIES INC., ASH- 
LAND, MA. FILED 5-3-1994. 


BLAST ZONE 


FOR BICYCLES (U.S. CL. 19). 


SN 74-522,533. BAYLINER MARINE CORPORATION, EV- 
ERETT, WA. FILED 5-6-1994. 


ARRIVA 


FOR BOATS (U.S. CL. 19). 
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SN 74-522,890. DYNACRAFT INDUSTRIES INC., ASH- 
LAND, MA. FILED 5-3-1994. 


NORTHERN CASCADE 


FOR BICYCLES (U.S. CL. 19). 


SN 74-523,090. CROSS TREAD INDUSTRIES, INC., HINS- 
DALE, IL. FILED 5-2-1994. 


CROSS TREAD 


FOR RACKS, BEDLINERS, STORAGE BOXES AND 
BINS, TRAILERS, RUNNING BOARDS, PLATFORMS, 
TRIM AND ACCESSORY PIECES, ALL FOR LAND VEHI- 
CLES (U.S. CL. 19). 


SN 74-525,948. REAL TRAILERS INC., MIDLAND, TX. 
FILED 5-17-1994. 


BARON 


FOR HORSE TRAILERS (U.S. CL. 19). 


SN 74-525,949. REAL TRAILERS INC., MIDLAND, TX. 
FILED 5-17-1994. 


REAL 


FOR HORSE TRAILERS (U.S. CL. 19). 


CLASS 13—FIREARMS 


SN 74-507,862. NEELEY SALES COMPANY, INC., GREEN- 
WOOD, SC. FILED 4-1-1994. 


HOOTER 


FOR FIREWORKS (U.S. CL. 9). 
FIRST USE 5-18-1993; IN COMMERCE 5-18-1993. 
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SN 74-508,997. DEFENSE TECHNOLOGY CORP. OF 
AMERICA, CASPER, WY. FILED 4-4-1994. 


OWNER OF U.S. REG. NO. 1,815,823. 

THE MARK CONSISTS OF A STYLIZED DEPICTION 
OF AN EAGLE. 

FOR NON-EXPLOSIVE DEFENSIVE WEAPON IN THE 
NATURE OF AN ORGANIC IRRITANT PACKAGED IN A 
PRESSURIZED SPRAY CANISTER (U.S. CL. 9). 

FIRST USE 3-10-1992; IN COMMERCE 3-10-1992. 


SN 74-511,590. COOPER FIREARMS, 
VILLE, MT. FILED 4-12-1994. 


INC., STEVENS- 


.17CCM 


FOR RIFLES AND AMMUNITION (U.S. CL. 9). 
FIRST USE 6-30-1991; IN COMMERCE 6-30-1991. 


CLASS 14—JEWELRY 


SN 74-405,110. WISHBONE LTD., SAN FRANCISCO, CA. 
FILED 6-21-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LTD.”, APART FROM THE MARK AS SHOWN. 

THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE MARK CONSISTS IN PART OF A REPRESENTA- 
TION OF A WISHBONE BETWEEN THE WORDS “WISH- 
BONE” AND “LTD.” AND BORDERED BY A STRING OF 
WISHBONES. 

FOR FIGURINES OF PRECIOUS METAL, CANDLE 
HOLDERS OF PRECIOUS METAL AND JEWELRY (U.S. 
CLS. 22 AND 50). 
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SN 74-450,167. GENERAL GOLD CORP., HICKSVILLE, 


SN 74-424,411. GOLD LANCE, INC., HOUSTON, TX. 
NY. FILED 10-25-1993. 


FILED 8-16-1993. 


ACADEMY 


FOR JEWELRY; NAMELY, RINGS (U.S. CL. 28). 
FIRST USE 7-16-1993; IN COMMERCE 7-16-1993. 


SN 74-429,192. THOMAS CAMERON CORPORATION, 
. . 7- ‘ 
CALGARY, ALBERTA, CANADA, FILED 8-27-1993 FOR JEWELRY MADE OF PRECIOUS METAL, 
NAMELY GOLD OR SILVER (U.S. CL. 28). 


TC CORP 


SN 74-460,736. RING CRAFT DESIGNS, INC., NEW YORK, 
NY. FILED 11-19-1993. 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 723,820, FILED 3-2-1993, REG. NO. 


T™MA430244, DATED 7-8-1994, EXPIRES 7-8-2009. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO Cc i °) 


USE “CORP”, APART FROM THE MARK AS SHOWN. 
FOR JEWELLERY (U.S. CL. 28). 


SN 74-436,486. LEMONAKIS, MIKE, CAPE CORAL, FL. 
FILED 9-17-1993. FOR JEWELRY MADE OF PRECIOUS METALS WITH 
OR WITHOUT PRECIOUS OR SEMI-PRECIOUS STONES 


(U.S. CL. 28). 
FIRST USE 9-30-1992; IN COMMERCE 9-30-1992. 


THE FATHER AND SON OF 
ALL CROSSES 


SN 74-501,442. KINNEY SHOE CORPORATION, NEW 
YORK, NY. FILED 3-18-1994. 


FOR JEWELRY AND WATCHES (U.S. CLS. 27 AND 28). 
GLOBAL CASUAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CASUAL”, APART FROM THE MARK AS SHOWN. 
FOR WATCHES (U.S. CL. 27). 


SN 74-448,014. RED WORK, RALEIGH, NC. FILED 
10-18-1993. 


SN 74-502,003. TOWN & COUNTRY CORPORATION, 
CHELSEA, MA. FILED 3-21-1994. 


DEBRIS MULTIPLES 


FOR JEWELRY (U.S. CL. 28). 


FOR JEWELRY (U.S. CL. 28). FIRST USE 1-26-1994; IN COMMERCE 1-26-1994. 
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SN 74-508,942. NESBITT, JANE, LAWRENCEVILLE, GA. 
FILED 4-4-1994. 


JNEZ 


FOR JEWELRY (U.S. CL. 28). 


SN 74-508,965. GOLD LANCE, 
FILED 4-4-1994. 


INC., HOUSTON, TX. 


TRILYTE 


FOR JEWELRY, NAMELY RINGS (U.S. CL. 28). 


SN 74-510,420. R.Q.C. LTD., WILLIAMSVILLE, NY. FILED 
4-7-1994. 


RQC 


FOR JEWELRY, NAMELY CHARMS AND CHARM 
BRACELETS (U.S. CL. 28). 
FIRST USE 0-0-1987; IN COMMERCE 0-0-1987. 


SN 74-511,326. SHENOA CO., 
FILED 4-11-1994. 


INC., NEW YORK, NY. 


SHENOA 


FOR JEWELRY MADE OF PRECIOUS METALS WITH 
OR WITHOUT PRECIOUS OR SEMI-PRECIOUS STONES 
(U.S. CL. 28). 

FIRST USE 12-14-1991; IN COMMERCE 12-14-1991. 


SN 74-512,210. CONTINENTAL ACCESSORY CORPORA- 
TION, AMITYVILLE, NY. FILED 4-7-1994. 


CASABLANCA 


FOR COSTUME JEWELRY (U.S. CL. 28). 


SN 74-514,513. NOVA STYLINGS, INCORPORATED, VAN 
NUYS, CA. FILED 4-20-1994. 


NOVA 


OWNER OF USS. REG. NOS. 1,484,210, 1,613,752 AND 
OTHERS. 

FOR JEWELRY EXCEPT FOR WATCHES AND PARTS 
THEREOF; AND PRECIOUS GEM STONES (U.S. CL. 28). 

FIRST USE 10-0-1961; IN COMMERCE 10-0-1961. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 15—MUSICAL INSTRUMENTS 


SN 74-482,146. SUN RAMS PRODUCTS, INC., RANCHO 
CUCAMONGA, CA. FILED 1-21-1994. 


BLUE DANUBE 


FOR MUSICAL INSTRUMENTS, NAMELY HARMONI- 
CAS (U.S. CL. 36). 


SN 74-507,878. MEUSSDOFFER, JACK CHARLES, PORT- 
LAND, OR. FILED 4-1-1994. 


TEARDROP 


FOR MUSICAL INSTRUMENTS (U.S. CL. 36). 


SN 74-519,843. GIBSON GUITAR CORP., NASHVILLE, TN. 
FILED 5-3-1994. 


TOBIAS 


FOR STRINGED MUSICAL INSTRUMENTS, NAMELY 
BASS GUITARS (U.S. CL. 36). 
FIRST USE 12-31-1979; IN COMMERCE 12-31-1984. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


SN 74-024,594. ASSOCIATED HYGIENIC PRODUCTS 
(CANADA), INC., BRANTFORD, ONTARIO N3T 5N3, 
CANADA, ASSIGNMENT, ASSIGNMENT AND 
CHANGE OF NAME FROM DAFOE & DAFOE, INC., 
BRANTFORD, ONTARIO, CANADA, FILED 2-1-1990. 


THE ULTIMATE DIAPER 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 641161, FILED 9-22-1989, REG. NO. 
TMA381983, DATED 3-22-1991, EXPIRES 3-22-2006. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DIAPER”, APART FROM THE MARK AS SHOWN. 

FOR DISPOSABLE DIAPERS (U.S. CL. 39). 
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SN 74-045,475. VAUGHAN & BUSHNELL MANUFACTUR- 
ING COMPANY, HEBRON, IL. FILED 4-3-1990. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECYCLABLE PACKAGING”, APART FROM THE 
MARK AS SHOWN. 

FOR CARDBOARD BOXES FOR COMMERCIAL PACK- 
AGING (U.S. CL. 2). 


SN 74-228,833. CAPTUS PRESS INC., NORTH YORK, ON- 
TARIO M3J 1P3, CANADA, FILED 12-6-1991. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 684416, FILED 6-7-1991, REG. NO. 
424526, DATED 3-4-1994. 

THE MARK CONSISTS OF A FANCIFUL PRESENTA- 
TION OF THE LETTERS “C” AND “P”. 

FOR BOOKS, PUBLICATIONS, JOURNALS, MONO- 
GRAPHS, AND BROCHURES, NAMELY ACADEMIC 
BOOKS, NAMELY SOCIAL STUDIES, SCIENCE, PSY- 
CHOLOGY, LITERATURE, LANGUAGES, BYZANTINE 
STUDIES, HISTORY, INTERNATIONAL RELATIONS, 
ABORIGINAL STUDIES AND FINE ARTS; PROFESSION- 
AL BOOKS, NAMELY ACCOUNTING AND FINANCE, 
BUSINESS AND MANAGEMENT, COMPUTER SCIENCE, 
LAW AND LEGAL STUDIES, HEALTH CARE; AND, 
NON-FICTION TRADE BOOKS, NAMELY REAL 
ESTATE, COMPUTER SCIENCE AND RECREATION (U.S. 
CL. 38). 
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SN 74-314,230. AMERICAN HEART ASSOCIATION, 
DALLAS, TX. FILED 9-16-1992. 


90:0 


HEARTY SCHOOL LUNCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEARTY SCHOOL LUNCH”, APART FROM THE 
MARK AS SHOWN. 

FOR RESOURCE INFORMATION RELATING TO LOW 
FAT/LOW CHOLESTEROL SCHOOL MEALS AND STU- 
DENT NUTRITION, NAMELY EDUCATIONAL MANU- 
ALS, POSTERS, AND BROCHURES (U.S. CL. 38). 

FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 


SN 74-327,197. ZIFF-DAVIS PUBLISHING COMPANY, L.P., 
NEW YORK, NY. ASSIGNEE OF ZIFF COMMUNICA- 
TIONS COMPANY, NEW YORK, NY. FILED 10-29-1992. 


THIS OLD PC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PC”, APART FROM THE MARK AS SHOWN. 

FOR SERIES OF PUBLICATIONS, NAMELY BOOKS, 
JOURNALS, BROCHURES, MAGAZINES, NEWSLET- 
TERS, AND PAMPHLETS AND SERIES OF FEATURE 
COLUMNS AND ARTICLES APPEARING IN MAGA- 
ZINES, ALL RELATING TO COMPUTING (U.S. CL. 38). 


SN 74-410,742. REAL DECISIONS CORPORATION, 
DARIEN, CT. FILED 7-12-1993. 


APPRAP 


FOR PRINTED MATTER, NAMELY PAMPHLETS, BRO- 
CHURES, AND NEWSLETTERS PERTAINING TO ANAL- 
YSIS, MEASUREMENT AND EVALUATION OF THE 
PERFORMANCE OF DATA CENTERS, NETWORKS AND 
APPLICATIONS DEVELOPMENT PROCESS (U.S. CL. 38). 

FIRST USE 12-0-1990; IN COMMERCE 12-0-1990. 
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SN 74-421,383. AMERICAN BIKE TRAILS, INC., LIBERTY- 
VILLE, IL. FILED 8-6-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN BIKE TRAILS”, APART FROM THE 
MARK AS SHOWN. 

FOR BICYCLE TRAIL MAPS FOR RECREATIONAL BI- 
CYCLING (U.S. CL. 38). 

FIRST USE 2-1-1993; IN COMMERCE 5-3-1993. 


SN 74-425,277. INSTITUTE OF ELECTRICAL AND ELEC- 
TRONICS ENGINEERS, THE, NEW YORK, NY. FILED 
8-16-1993. 


IEEE 


instrumentation 
& measurement 
society 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INSTRUMENTATION AND MEASUREMENT SOCI- 
ETY”, APART FROM THE MARK AS SHOWN. 

FOR PRINTED PUBLICATIONS AND CONFERENCE 
MATERIALS, NAMELY NEWSLETTERS, MAGAZINES, 
JOURNALS, BROCHURES AND BOOKS IN THE FIELD 
OF SCIENTIFIC AND ELECTRICAL ENGINEERING (U.S. 
CL. 38). 

FIRST USE 1-1-1987; IN COMMERCE 1-1-1987. 


SN 74-425,280. MARVEL ENTERTAINMENT GROUP, 
INC., NEW YORK, NY. FILED 8-16-1993. 


STARBLAST 


FOR PUBLICATIONS, NAMELY COMIC BOOKS AND 
COMIC MAGAZINES AND PRINTED STORIES IN ILLUS- 
TRATED FORM FEATURED IN BOOKS AND MAGA- 
ZINES (U.S. CL. 38). 

FIRST USE 12-28-1993; INCOMMERCE 12-28-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 16—(Continued). 


SN 74-425,289. MARVEL ENTERTAINMENT GROUP, 
INC., NEW YORK, NY. FILED 8-16-1993. 


WEREWOLF BY NIGHT 


FOR PUBLICATIONS, NAMELY COMIC BOOKS AND 
COMIC MAGAZINES AND PRINTED STORIES IN ILLUS- 
TRATED FORM FEATURED IN BOOKS AND MAGA- 
ZINES (U.S. CL. 38). 


SN 74-425,292. MARVEL ENTERTAINMENT GROUP, 
INC., NEW YORK, NY. FILED 8-16-1993. 


GAMBIT 


FOR PUBLICATIONS, NAMELY COMIC BOOKS AND 
COMIC MAGAZINES AND PRINTED STORIES IN ILLUS- 
TRATED FORM FEATURED IN BOOKS AND MAGA- 
ZINES; TRADING CARDS (U.S. CL. 38). 

FIRST USE 6-0-1991; IN COMMERCE 6-0-1991. 


SN 74-425,874. INSTITUTE OF ELECTRICAL AND ELEC- 
TRONICS ENGINEERS INC., THE, NEW YORK, NY. 
FILED 8-16-1993. 


IEEE MULTIMEDIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MULTIMEDIA”, APART FROM THE MARK AS 
SHOWN. 

FOR PRINTED PUBLICATIONS, NAMELY MAGA- 
ZINES FOR ELECTRICAL AND ELECTRONICS ENGI- 
NEERS (U.S. CL. 38). 


SN 74-426,156. STORAGE BATTERY, SYSTEMS, 
BUTLER, WI. FILED 8-19-1993. 


INC., 


POWER SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POWER”, APART FROM THE MARK AS SHOWN. 

FOR CATALOGS RELATING TO BATTERIES AND AC- 
CESSORY ITEMS, BATTERY ROOM EQUIPMENT, BAT- 
TERY TESTING EQUIPMENT, BATTERY CHARGERS 
AND UNINTERRUPTIBLE POWER SYSTEMS (U.S. CL. 
38). 

FIRST USE 4-30-1992; IN COMMERCE 4-30-1992. 
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SN 74-428,572. POLAROID CORPORATION, CAMBRIDGE, 
MA. FILED 8-25-1993. 


FOR HOLOGRAM STICKERS (U.S. CLS. 21 AND 38). 
FIRST USE 11-12-1993; INCOMMERCE 11-12-1993. 


SN 74-428,615. RB&B ENTERPRISES, INC., BEAVERTON, 
OR. FILED 8-25-1993. 


YOUR VOICE 


FOR GREETING CARDS (U.S. CL. 38). 


SN 74-436,165. GIANNI VERSACE S.P.A., 20121 MILAN, 
ITALY, FILED 9-13-1993. 


THE MAN WITHOUT TIE 


PRIORITY CLAIMED UNDER SEC. 44D) ON ITALY 
APPLICATION NO. MI93C/005990, FILED 8-31-1993, REG. 
NO. 616167, DATED 5-12-1994, EXPIRES 8-31-2013. 

FOR BOOKS, NEWSPAPERS, AND MAGAZINES 
WHOSE SUBJECT MATTER COVERS INTERIOR 
DESIGN, ARCHITECTURE, ART AND FASHION, AND 
TOPICS OF GENERAL INTEREST (U.S. CL. 38). 


SN 74-440,208. SWAN PRINCESS INC., BURBANK, CA. BY 
CHANGE OF NAME FROM SWAN LAKE, INC., BUR- 
BANK, CA. FILED 9-27-1993. 


THE SWAN PRINCESS 


FOR STICKERS; STATIONERY; POSTERS; PRINTED 
MOVIE TICKETS; CHILDREN’S BOOKS WITH THREE 
DIMENSIONAL FEATURES; SERIES OF FICTION 
BOOKS BASED ON SCREENPLAYS; CHILDREN’S AC- 
TIVITY BOOKS; COLORING BOOKS; GREETING CARDS; 
CHILDREN’S ACTIVITY BOOKS FEATURING POP-UPS; 
COMIC BOOKS; PAPER PARTY GOODS, NAMELY HATS, 
STREAMERS, NAPKINS, TABLE CLOTHS; PRINTED 
CHARTS FOR TRACKING CHILDREN’S GROWTH; 
CHILDREN’S STORYBOOKS; CHILDREN’S STORY- 
BOOKS WITH ACCOMPANYING AUDIOTAPE; SONG 
BOOKS; CHILDREN’S SOUND EFFECTS BOOKS; PAPER 
BANNERS; TEACHING MATERIALS IN THE NATURE 
OF GAMES; CHILDREN’S PAINT SETS; AND MODEL- 
ING CLAY (U.S. CL. 38). 
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SN 74-440,439. TENSER, ADRIAN J., DON MILLS, ON- 
TARIO, CANADA, FILED 9-27-1993. 


MAILPAC 


OWNER OF U.S. REG. NO. 1,460,427. 

SEC. 2(F). 

FOR MAILING KITS PRIMARILY COMPOSED OF 
SHIPPING CONTAINERS; PARCEL PACKAGING AND 
POSTAL-CARTONS MADE OF PAPER, PAPERBOARD, 
AND CORRUGATED PAPER; BUBBLE-CUSHIONED 
KRAFT PAPER ENVELOPES; PAPER OR PAPERBOARD 
CARTONS, SEALING TAPE; PHOTO MAILERS; MAIL- 
ING LABELS; WRAPPING PAPER; BUBBLE CUSHION 
WRAP; WRAPPING PAPER; AND GIFT WRAPPED EN- 
VELOPES (U.S. CLS. 2 AND 37). 

FIRST USE 10-4-1985; IN COMMERCE 10-20-1986. 


SN 74-443,174. CARY B. EDGAR, LTD., CHICAGO, IL. 
FILED 10-1-1993. 


TAXPLANATION 


FOR PRINTED NEWSLETTERS RELATING TO FED- 
ERAL AND STATE INCOME TAXES AND TAX STRATE- 
GIES (U.S. CL. 38). 


SN 74-444,410. ARROW INTERNATIONAL, INC., BROOK- 
LYN, OH. FILED 10-6-1993. 


ULTIMA WINNER’S GOLD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOLD”, APART FROM THE MARK AS SHOWN. 

FOR INK DAUBERS (U.S. CL. 11). 

FIRST USE 6-30-1993; IN COMMERCE 6-30-1993. 
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SN 74-448,794. CARTIERE FEDRIGONI & C. S.P.A., ARCO 
(TRENTO), ITALY, FILED 10-15-1993. 


SYMBOL 


PRIORITY CLAIMED UNDER SEC. 44D) ON ITALY 
APPLICATION NO. VR93C000108, FILED 5-13-1993, REG. 
NO. 00604143, DATED 5-13-1993, EXPIRES 5-13-2003. 

FOR PAPER, CARDBOARD AND PAPER AND CARD- 
BOARD ARTICLES; NAMELY, BOND PAPER, ILLUS- 
TRATION PAPER, LINING PAPER, PAPER PADS, 
PRINTING PAPER, REPRODUCTION PAPER, PAPER IL- 
LUSTRATION BOARDS, PAPER BOARD, WRITING 
PAPERS, GREETING CARDS, ENVELOPES, CARD 
BOXES, CORRUGATED RECORD STORAGE BOXES, 
PAPER BOXES, BUSINESS CARDS, BOOK COVERS, 
CHECK BOOK COVERS, CALENDARS, HANGING 
FOLDERS, FILE FOLDERS, STATIONERY FOLDERS, 
BLANK AND PARTIALLY PRINTED PRICE TICKETS, 
PRINTED BLANK AND PARTIALLY PRINTED PAPER 
AND CARDBOARD LABELS, POSTERS, PRINTED AND 
GRAPHIC ART REPRODUCTIONS, PAPER FILE JACK- 
ETS, CATALOGS IN THE FIELD OF PAPER PRODUCTS 
AND ART REPRODUCTIONS, CARDBOARD FLOOR DIS- 
PLAYS FOR MERCHANDISING PRODUCTS (U.S. CLS. 2, 
32, 37 AND 38). 


SN 74-449,687. MICROSOFT CORPORATION, REDMOND, 
WA. FILED 10-19-1993. 


FOR BOOKS, INSTRUCTION MANUALS, NEWSLET- 
TERS AND MAGAZINES RELATING TO COMPUTERS, 
COMPUTER PROGRAMS FOR INTEGRATING AND 
AUTOMATING BUSINESS AND OFFICE EQUIPMENT 
AND FACILITATING COMMUNICATION BETWEEN 
SUCH COMPUTERS AND EQUIPMENT, OFFICE EQUIP- 
MENT, BUSINESS EQUIPMENT, AND ELECTRICAL 
AND ELECTRONIC EQUIPMENT (US. CL. 38). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 16—(Continued). 


SN 74-450,177. WORLD ASSOCIATES, INC., DBA TEAM 
FAMILY, INC., GOLDEN, CO. FILED 10-25-1993. 


TEAM FAMILY 


FOR EDUCATIONAL PUBLICATION AND PRINTED 
MATTER, NAMELY KITS COMPOSED OF NEWSLET- 
TERS AND INSTRUCTIONAL MANUALS IN THE FIELD 
OF PARENTING AND CHILD DEVELOPMENT, NOTE- 
BOOKS, BINDERS, PRINTED GAME PLAN FORMS, AND 
PRINTED SCHEDULES FOR PLANNING AND ORGA- 
NIZING ACTIVITIES, PENS, STICKERS, AND BUMPER 
STICKERS, SOLD AS A UNIT; AND NEWSLETTERS 
AND INSTRUCTIONAL MANUALS IN THE FIELD OF 
PARENTING AND CHILD DEVELOPMENT, PRINTED 
GAME PLAN FORMS, AND PRINTED SCHEDULES FOR 
PLANNING AND ORGANIZING ACTIVITIES, STICK- 
ERS, AND BUMPER STICKERS (U.S. CL. 38). 

FIRST USE 3-3-1993; IN COMMERCE 3-3-1993. 


SN 74-450,182. GLACIER TECHNOLOGIES, INC., NEW 
YORK, NY. FILED 10-25-1993. 


PAPER CHAISE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAPER”, APART FROM THE MARK AS SHOWN. 

FOR COPY HOLDERS ATTACHABLE TO COMPUTERS 
(U.S. CL. 37). 

FIRST USE 7-14-1993; IN COMMERCE 7-14-1993. 


SN 74-451,681. TOUROO, KENNETH, ROSEVILLE, MI. 
FILED 10-28-1993. 


HIT 17 


FOR PLAYING CARDS CONTAINING RULES FOR 
PLAYING BLACKJACK AT NON-GAMING ESTABLISH- 
MENTS (U.S. CL. 38). 


SN 74-452,543. HEALTH NETWORKS OF AMERICA, INC., 
ALBANY, NY. FILED 10-29-1993. 


THE NOVALIS PROGRAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
“PROGRAM”, APART FROM THE MARK AS 
SHOWN. 

FOR PRINTED FORMS, CERTIFICATES, SURVEYS, 
MANUALS AND INSTRUCTIONAL MATERIALS USED 
IN CONNECTION WITH THE OPERATION OF HEALTH 
MANAGEMENT PLANS (U.S. CL. 38). 





™ 98 OFFICIAL GAZETTE JANUARY 3, 1995 


CLASS 16—(Continued). CLASS 16—(Continued). 


SN 74-455,695. LOWE, SUE DAVIDSON, DBA TRUSTEE _ SN 74-473,561. ADVANCE MAGAZINE PUBLISHERS INC., 
OF THE ELIZABETH MCMANUS HOLTZMAN IRREV- NEW YORK, NY. FILED 12-27-1993. 
OCABLE TRUST, A TRUST OF CONNECTICUT, 
ESSEX, CT. AND HOLTZMAN, JASON MCMANUS, 
DBA TRUSTEE OF THE ELIZABETH MCMANUS 
HOLTZMAN IRREVOCABLE TRUST, A TRUST OF ABOUT TOWN 
CONNECTICUT, ESSEX, CT. AND HOLTZMAN, MA- 
DALENA MCMANUS, DBA TRUSTEE OF THE ELIZA- 
BETH MCMANUS HOLTZMAN IRREVOCABLE OWNER OF U.S. REG. NO. 845,223. 
TRUST, A TRUST OF CONNECTICUT, ESSEX, CT. FOR GREETING CARDS SOLD SINGLY AND IN 
AND HOLTZMAN, JACKIE MCMANUS, DBA TRUST- BOXED SETS; CALENDARS; POSTERS; POSTCARDS; 
EE OF THE ELIZABETH MCMANUS HOLTZMAN IR- STATIONERY AND NOTE CARDS (U.S. CL. 38). 
REVOCABLE TRUST, A TRUST OF CONNECTICUT, 
ESSEX, CT. FILED 11-9-1993. 


PIET MONDRIAN SN 74-474,003. GALLANT GREETINGS CORP., CHICAGO, 


IL. FILED 12-28-1993. 

“PIET MONDRIAN” DOES NOT IDENTIFY A PAR- 
TICULAR LIVING INDIVIDUAL. 

FOR PRINTED MATERIALS, NAMELY CALENDARS, 
A SERIES OF NONFICTION BOOKS, GENERAL FEA- 
TURE MAGAZINES, POST CARDS, POSTERS, DATE On e 
BOOKS, STATIONERY, GIFT WRAPPING PAPER, PAPER 
COASTERS, PAPER NAPKINS, PAPER TOWELS, ART 


PRINTS, GIFT BOXES (US. CL: 38), 7 aan. 
Cullfund 


SN 74-460,500. MANCO, INC., WESTLAKE, OH. FILED 


11-19-1993. 


3 


FOR GREETING CARDS (U.S. CL. 38). 
FIRST USE 3-15-1994; IN COMMERCE 3-15-1994. 


SN 74-474,101. ADVANCE MAGAZINE PUBLISHERS INC., 
NEW YORK, NY. FILED 12-28-1993. 
FOR CRAFT SUPPLIES FOR CHILDREN; NAMELY, 
PAINTS, GLUE AND DECORATIVE ITEMS (U.S. CL. 37). 


ABOUT TOWN WITH THE 
NEW YORKER 


SN 74-466,863. TANNER, JOEY M., DBA ZEPHYR PRESS, 
TUCSON, AZ. AND TANNER, ARTHUR R., DBA 
ZEPHYR PRESS, TUCSON, AZ. FILED 12-6-1993. OWNER OF U.S. REG. NOS. 844,606 AND 845,223. 
FOR GREETING CARDS SOLD SINGLY AND IN 
BOXED SETS; CALENDARS; POSTERS; POSTCARDS; 
STATIONERY AND NOTE CARDS (U.S. CLS. 37 AND 38). 


mt | | | x SN 74-478,225. SEABROOK WALLCOVERINGS, INC., 
MEMPHIS, TN. FILED 1-10-1994. 


FOR MAIL ORDER CATALOGS, BOOKS, POSTERS, CHATELAINE 


WORKBOOKS, ACTIVITY BOOKS AND TEACHER 

TRAINING MANUALS ON A WIDE RANGE OF EDUCA- 

TIONAL TOPICS FOR EDUCATORS AND STUDENTS AT THE ENGLISH TRANSLATION OF “CHATELAINE” IS 

PRE-SCHOOL THROUGH COLLEGE LEVELS (U.S. CL. “LADY OF THE MANOR”. 

38). FOR SAMPLE BOOKS FOR WALLCOVERINGS (U.S. 
FIRST USE 8-0-1986; IN COMMERCE 8-0-1986. CL. 38). 
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SN 74-478,363. BADGER GRAPHIC SYSTEMS OF MADI- 
SON, INC., MADISON, WI. FILED 1-11-1994. 


BADGER GRAPHICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GRAPHICS”, APART FROM THE MARK AS 
SHOWN. 

FOR PAPER NAME BADGES (U.S. CL. 38). 

FIRST USE 1-3-1994; INCOMMERCE 1-3-1994. 


SN 74-483,370. SOCIETY FOR NONPROFIT ORGANIZA- 
TIONS, MADISON, WI. FILED 1-27-1994. 


TEAM TRACK 


FOR PRINTED MATERIALS, NAMELY EDUCATION- 
AL MATERIALS IN THE FIELD OF MANAGEMENT OF 
NON-PROFIT ORGANIZATIONS (US. CL. 38). 


SN 74-487,297. ONE WRITE SYSTEMS, INC., DBA NEIL 
COMPANIES, SUNRISE, FL. FILED 2-7-1994. 


HR 


MANAGEMENT 


MINDER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HR MANAGEMENT”, APART FROM THE MARK 
AS SHOWN. 

FOR CALENDARS AND TIME MANAGEMENT SYS- 
TEMS FOR HUMAN RESOURCE MANAGERS (U.S. CL. 
37). 


SN 74-487,308. LAWRENCE, MARTIN, HOLLYWOOD, CA. 
FILED 1-7-1994. 


YOU SO CRAZY 


FOR POSTERS, PRINTED CONCERT PROGRAMS, 
BUMPER STICKERS AND PUBLICATIONS, NAMELY 
MAGAZINES, BROCHURES AND BOOKS IN THE FIELD 
OF MUSIC, COMEDY AND ENTERTAINMENT (U.S. CL. 
38). 
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U.S. PATENT AND TRADEMARK OFFICE 


CLASS 16—(Continued). 


SN 74-489,210. GAREB SHAMUS ENTERPRISES, INC., 
CHESTNUT RIDGE, NY. FILED 2-14-1994. 


BRUTES & BABES 


FOR PRINTED PUBLICATIONS, NAMELY A MAGA- 
ZINE FEATURING INFORMATION ABOUT COMIC 
STRIPS (U.S. CL. 38). 


SN 74-489,540. GREEN BAY PACKAGING, INC., GREEN 
BAY, WI. FILED 2-14-1994. 


SCANRITE 


FOR BLANK LABEL STOCK (U.S. CL. 37). 
FIRST USE 1-24-1994; IN COMMERCE 1-24-1994. 


SN 74-490,010. SALON CAREER TRACK, INC., DENVER, 
CO. FILED 2-14-1994. 


i DYNAMICS, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SALON” AND “INC.”, APART FROM THE MARK 
AS SHOWN. 

FOR PUBLICATIONS; NAMELY, BOOKS ON SMALL 
BUSINESS MANAGEMENT AND OPERATION (U.S. CL. 
38). 

FIRST USE 9-16-1992; IN COMMERCE 9-16-1992. 


SN 74-490,846. GULF STATES PAPER CORPORATION, 
TUSCALOOSA, AL. FILED 2-17-1994. 


OVENMATE 


FOR PAPERBOARD (U.S. CL. 37). 
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SN 74-490,866. PRINZ VERLAG, GMBH, D-94034, PASSAU, 
FED REP GERMANY, FILED 2-17-1994. 


FOR PHILATELIC SUPPLIES AND ACCESSORIES; 
NAMELY, STRIPS AND MOUNTS, RING ALBUMS AND 
BINDERS, DUSTCASES, ENVELOPES, POCKETS, BLACK 
PAPER INTERLEAVES, STOCKBOOKS, STOCKPAGES, 
STOCKLEAVES, STOCKCARDS AND STOCKCARD 
HOLDER BOXES, CASSETTES, AND TRAYS, PROTEC- 
TIVE FOIL WALLETS, LETTER CORNERS, HINGES; 
AND NUMISMATIC SUPPLIES; NAMELY, COIN HOLD- 
ERS AND BINDERS, SLIPCASES, STOCKPAGES, AND 
INTERLEAVES (U.S. CLS. 37 AND 38). 

FIRST USE 0-0-1974; IN COMMERCE 0-0-1976. 


SN 74-495,655. MOLNLYCKE AB, S-405 03 GOTEBORG, 
SWEDEN, FILED 3-1-1994. 


E-TORK 


FOR PAPER AND PAPER ARTICLES; NAMELY, 
PAPER WIPING, DRYING, CLEANING AND POLISHING 
CLOTHS AND PAPER WASH CLOTHS IN ROLL AND 
SHEET FORMS, CELLULOSE WIPERS, PAPER TOWELS, 
PAPER KITCHEN TOWELS AND ROLLS, AND TOILET 
PAPER IN SHEET AND ROLL FORMS (US. CL. 38). 

FIRST USE 0-0-1979; IN COMMERCE 0-0-1979. 


SN 74-495,656. MOLNLYCKE AB, S-405 03 GOTEBORG, 
SWEDEN, FILED 3-1-1994. 


MINI-TORK 


FOR PAPER AND PAPER ARTICLES; NAMELY, 
PAPER WIPING, DRYING, CLEANING AND POLISHING 
CLOTHS AND PAPER WASH CLOTHS IN ROLL AND 
SHEET FORMS, CELLULOSE WIPERS, PAPER TOWELS, 
PAPER KITCHEN TOWELS AND ROLLS, AND TOILET 
PAPER IN SHEET AND ROLL FORMS (U.S. CL. 37). 

FIRST USE 0-0-1980; IN COMMERCE 0-0-1980. 
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SN 74-495,824. MOLNLYCKE AB, SWEDEN, FILED 
3-1-1994. 


M-TORK 


FOR PAPER AND PAPER ARTICLES; NAMELY, 
PAPER WIPING, DRYING, CLEANING AND POLISHING 
CLOTHS AND PAPER WASH CLOTHS IN ROLL AND 
SHEET FORMS, CELLULOSE WIPERS, PAPER TOWELS, 
PAPER KITCHEN TOWELS AND ROLLS, AND TOILET 
PAPER IN SHEET AND ROLL FORMS (U.S. CL. 37). 

FIRST USE 0-0-1980; IN COMMERCE 0-0-1980. 


SN 74-496,795. RILES & COMPANY, INC., GREENWICH, 
CT. FILED 3-4-1994. 


THREE PEAT 


OWNER OF U.S. REG. NO. 1,552,980. 

FOR BUMPER STICKERS, DECALS, PAPER PEN- 
NANTS, PAPERWEIGHTS, POSTERS AND TRADING 
CARDS (U.S. CLS. 37 AND 38). 

FIRST USE 6-25-1993; IN COMMERCE 6-25-1993. 


SN 74-497,781. FILM FABRICATORS, INC., ORLAND, IN. 
FILED 3-7-1994. 


FOR POLYETHYLENE PACKAGING FILM FOR COM- 
MERCIAL AND INDUSTRIAL USE (U.S. CL. 1). 
FIRST USE 12-0-1985; IN COMMERCE 12-0-1985. 


SN 74-499,836. CORRUGATED INNER-PAK CORPORA- 
TION, CONSHOHOCKEN, PA. FILED 3-14-1994. 


SCRATCH N’ RUB 


FOR CORRUGATED PAPER SCRATCHING PAD 
WITHIN A CORRUGATED PAPER BOX FOR USE BY DO- 
MESTICATED ANIMALS (U.S. CL. 38). 
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SN 74-500,249. HARCOURT BRACE & COMPANY, ORLAN- 
DO, FL. FILED 3-14-1994. 


THE GREENPATCH GANG 


FOR SERIES OF COMIC BOOKS (U.S. CL. 38). 


SN 74-501,921. UNIVERSAL CITY STUDIOS, INC., UNI- 
VERSAL CITY, CA. FILED 3-16-1994. 


BEETHOVEN 


OWNER OF U.S. REG. NO. 1,766,017. 
FOR SERIES OF COMIC BOOKS (US. CL. 38). 
FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


SN 74-502,072. BENEVOLENT SOCIETY INTERNATION- 
AL, INC., CAMARILLO, CA. FILED 3-21-1994. 


TRADEWINS 


FOR NEWSLETTERS ON THE SUBJECT OF BARTER- 
ING GOODS AND SERVICES BETWEEN MEMBERS (U.S. 
CL. 38). 


SN 74-502,391. AQUARIUM SYSTEMS, INC., MENTOR, OH. 
FILED 3-21-1994. 


DUETTO 


THE ENGLISH TRANSLATION OF 
“DUET”. 

FOR AQUARIUM FILTERS (U.S. CL. 31). 

FIRST USE 2-6-1994; IN COMMERCE 2-6-1994. 


“DUETTO” IS 


SN 74-502,742. CREATIONS MEANDRES INC., MONTRE- 
AL, QUEBEC, H2L 2R3, CANADA, FILED 3-21-1994. 


SALTIMBANCO 


THE ENGLISH TRANSLATION OF “SALTIMBANCO” 
IS “ACROBAT” OR “TUMBLER”. 

FOR PAPER GOODS; NAMELY, BOOKS, PLAYING 
CARDS, MAGAZINES AND BROCHURES REGARDING 
CIRCUSES, PAPER FLAGS, PENNANTS AND BANNERS, 
LITHOGRAPHS, CALENDARS, DIARIES, BUMPER 
STICKERS, DECALS, PEN AND PENCIL SETS, COLOR- 
ING BOOKS, PAINTING AND COLORING SETS FOR 
CHILDREN, COMIC BOOKS, SCRAP BOOKS, ADDRESS 
BOOKS, PHOTO ALBUMS, APPOINTMENT BOOKS, 
LOOSELEAF BINDERS, DESK SETS, GIFT WRAPPING 
PAPER, PAPER SHOPPING BAGS, AND STATIONERY 
(U.S. CLS. 2, 22, 37 AND 38). 
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SN 74-503,083. OYO GEOSPACE INSTRUMENTS, INC. 
HOUSTON, TX. FILED 3-22-1994. 


THERMOIMPRESSION 


FOR HEAT ACTIVATED, UNSENSITIZED PLASTIC 
FILM FOR USE IN THE GRAPHIC ARTS INDUSTRY (U.S. 
CLS. 1 AND 38). 


SN 74-504,218. WESKOTE, INC., COMMERCE, CA. FILED 
3-23-1994. 


WESKOTE, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INC.”, APART FROM THE MARK AS SHOWN. 

FOR PAPER, FOILS, AND POLYESTER FILMS FOR 
USE IN THE LABEL INDUSTRY (U.S. CL. 37). 

FIRST USE 2-7-1973; IN COMMERCE 2-7-1973. 


SN 74-504,341. 
3-24-1994. 


HERS, BALA CYNWYD, PA. FILED 


FOR NEWSLETTERS ABOUT HYSTERECTOMY AND 
THE MEDICAL, LEGAL, AND SOCIAL ISSUES _IN- 
VOLVED THEREWITH (U.S. CL. 38). 

FIRST USE 3-18-1982; IN COMMERCE 3-18-1982. 
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SN 74-504,476. WILLIAM KAUFMANN, 
PARK, CA. FILED 3-24-1994. 


INC., MENLO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DRUG INDEX”, APART FROM THE MARK AS 
SHOWN. 

FOR ANNUAL PUBLICATIONS, NAMELY REFER- 
ENCE BOOKS FOR MEDICAL TRANSCRIPTIONISTS 
AND OTHERS WHO NEED BRIEF, ACCURATE AND EX- 
HAUSTIVE LISTINGS OF GENERIC AND PROPRIE- 
TARY DRUGS USED IN CURRENT MEDICAL PRAC- 
TICE (U.S. CL. 38). 

FIRST USE 0-0-1986; IN COMMERCE 0-0-1986. 


SN 74-505,676. STERLING WINTHROP INC., NEW YORK, 
NY. FILED 3-25-1994. 


FOR POSTERS, STICKERS, ACTIVITY SHEETS, 
BOOKS, PRINTS, INSTRUCTION SHEETS ALL USED IN 
CONNECTION WITH A HEALTH PROGRAM (U.S. CL. 
38). 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


CLASS 16—(Continued). 


SN 74-505,677. STERLING WINTHROP INC., NEW YORK, 
NY. FILED 3-25-1994. 


FOR POSTERS, STICKERS, ACTIVITY SHEETS, 
BOOKS, PRINTS, INSTRUCTION SHEETS ALL USED IN 
CONNECTION WITH A HEALTH PROGRAM (USS. CL. 
38). 


SN 74-505,773. VISKASE CORPORATION, CHICAGO, IL. 
FILED 3-28-1994. 


MB-5 


FOR STRETCH FILM MADE OF PLASTIC FOR FOOD 
WRAPPING (U.S. CL. 37). 


SN 74-506,033. HARTFORD COURANT COMPANY, THE, 
HARTFORD, CT. FILED 3-28-1994. 


THE HARTFORD COURANT 
LARGE TYPE WEEKLY 
EDITION 


OWNER OF U.S. REG. NO. 1,361,778. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HARTFORD” OR “LARGE TYPE WEEKLY EDI- 
TION”, APART FROM THE MARK AS SHOWN. 

FOR GENERAL CIRCULATION NEWSPAPERS FOR 
THE VISUALLY IMPAIRED (U.S. CL. 38). 
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SN 74-506,191. FOREST HOUSE PUBLISHING COMPANY, 
INC., LAKE FOREST, IL. FILED 3-23-1994. 


HTSSZBOOKS 


AN IMPRINT OF FOREST HOUSE 
School & Library Edition 


OWNER OF U.S. REG. NO. 1,633,178. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOOKS” AND “IMPRINTS” AND “SCHOOL & LI- 
BRARY EDITION”, APART FROM THE MARK AS 
SHOWN. 

FOR CHILDREN’S AND YOUTH’S BOOKS (U.S. CL. 38). 

FIRST USE 9-24-1991; IN COMMERCE 9-24-1991. 


SN 74-506,525. TPI HOLDINGS, INC., ATLANTA, GA. 
FILED 3-29-1994. 


FREE ADS TRADER 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FREE ADS”, APART FROM THE MARK AS 
SHOWN. 

FOR PERIODIC MAGAZINES FEATURING CLASSI- 
FIED ADS (US. CL. 38). 

FIRST USE 3-23-1994; IN COMMERCE 3-23-1994. 


1,207,204, 1,718,017 AND 


SN 74-507,651. JAMES RIVER PAPER COMPANY, INC., 
MILFORD, OH. FILED 3-31-1994. 


MAXI-POUCH 


FOR PLASTIC FILM OR COMMERCIAL PACKAGING 
OF FLOWABLE MATERIALS (U.S. CL. 1). 


SN 74-510,243. AMERITECH PUBLISHING, INC., TROY, 
MI. FILED 4-5-1994. 


NEW NEIGHBOR SAVER 


FOR ADVERTISING AND PROMOTIONAL BOOK- 
LETS, PAMPHLETS CONTAINING COUPONS FOR CON- 
SUMERS (U.S. CL. 38). 
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SN 74-510,321. MURPHY, ELSPETH CAMPBELL, CHICA- 
GO, IL. FILED 4-8-1994, 


THREE COUSINS 
DETECTIVE CLUB 


FOR PUBLICATIONS, NAMELY A SERIES OF MYS- 
TERY BOOKS (U.S. CL. 38). 


SN 74-510,322. MURPHY, ELSPETH CAMPBELL, CHICA- 
GO, IL. FILED 4-8-1994. 


T.C.D.C, 


FOR PUBLICATIONS, NAMELY A SERIES OF MYS- 
TERY BOOKS (U.S. CL. 38). 


SN 74-514,311. ANDREAS, CONNIRAE, BOULDER, CO. 
FILED 4-19-1994. 


THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR. 

FOR BOOKS, PAMPHLETS AND INSTRUCTIONAL 
SHEETS IN THE FIELD OF PERSONAL PSYCHOLOGI- 
CAL DEVELOPMENT (U.S. CL. 38). 


SN 74-514,961. ATHLON SPORTS COMMUNICATIONS, 
INC., NASHVILLE, TN. FILED 4-21-1994. 


INSIDE SUNDAY 


FOR NEWSLETTER RELATING TO PRO FOOTBALL 
(U.S. CL. 38). 
FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 
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SN 74-514,962. ATHLON SPORTS COMMUNICATIONS, 
INC., NASHVILLE, TN. FILED 4-21-1994. 


INSIDE SATURDAY 


FOR NEWSLETTER RELATING TO COLLEGE FOOT- 
BALL (U.S. CL. 38). 
FIRST USE 9-0-1981; IN COMMERCE 9-0-1981. 


SN 74-515,804. TRI-AD PUBLISHING, 
BEACH, CA. FILED 4-18-1994. 


SATANIA 


FOR PUBLICATIONS, NAMELY COMIC BOOKS, 
COMIC MAGAZINES, AND BOOKS FEATURING ILLUS- 
TRATED STORIES; TRADING CARDS; AND POSTERS 
(U.S. CL. 38). 


INC., NEWPORT 


SN 74-515,929. LUSTIG, STEPHEN, TAMARAC, FL. FILED 
4-20-1994. 


COQUETTE 


FOR PRINTED MATTER, NAMELY A SPORTS INFOR- 
MATION GUIDE AND CALENDAR (USS. CL. 38). 


SN 74-516,320. WALDEN BOOK COMPANY, INC., STAM- 
FORD, CT. FILED 4-25-1994. 


ROMANTIC READER 


FOR PERIODIC NEWS BULLETIN ABOUT ROMANTIC 
FICTION BOOKS AND RELATED MATTERS (USS. CL. 
38). 

FIRST USE 2-21-1992; IN COMMERCE 2-21-1992. 


SN 74-519,182. SLATER, BEVERLY L., DBA FLOYD, LA 
MESA, CA. FILED 5-2-1994. 


FLOYD’S 


FOR MAINTENANCE GUIDES AND SERVICE FORMS 
FOR AUTOMOTIVE VEHICLES (U.S. CL. 38). 
FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


SN 74-520,964. WURTZEL, NANCY, VAN NUYS, CA. 
FILED 5-9-1994. 


ALL ABOUT BABY 


FOR BIRTH CERTIFICATES FOR INFANTS (U.S. CL. 
38). 
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SN 74-523,530. NATIONAL WILDLIFE FEDERATION, 
WASHINGTON, DC. FILED 5-10-1994. 


RANGER RICK 


OWNER OF U.S. REG. NOS. 
1,310,048. 

FOR GREETING CARDS (U.S. CL. 38). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 


1,251,644, 1,290,044 AND 


SN 74-524,828. TWENTIETH CENTURY FOX FILM COR- 
PORATION, LOS ANGELES, CA. FILED 5-16-1994. 


OWNER OF U.S. REG. NOS. 1,795,301 AND 1,840,919. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS”, APART FROM THE MARK AS SHOWN. 

FOR MAGAZINES FOR CHILDREN (U.S. CL. 38). 

FIRST USE 3-26-1990; IN COMMERCE 3-26-1990. 


SN 74-524,831. TWENTIETH CENTURY FOX FILM COR- 
PORATION, LOS ANGELES, CA. FILED 5-16-1994. 


FOX KIDS CLUB 


OWNER OF U.S. REG. NOS. 1,795,301 AND 1,840,919. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS”, APART FROM THE MARK AS SHOWN. 

FOR MAGAZINES FOR CHILDREN (U.S. CL. 38). 

FIRST USE 3-26-1990; IN COMMERCE 3-26-1990. 


SN 74-525,299. ARMSTRONG, CANDY S., KILL DEVIL 
HILLS, NC. AND COHOON, ANGELA R., KILL DEVIL 
HILLS, NC. FILED 5-16-1994. 


THE FAT DETECTOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FAT”, APART FROM THE MARK AS SHOWN. 

FOR PRINTED QUICK REFERENCE CHARTS TO DE- 
TERMINE THE PERCENTAGE OF FOOD CALORIES 
ORIGINATING FROM FAT (U.S. CL. 38). 

FIRST USE 3-23-1994; IN COMMERCE 3-23-1994. 
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SN 74-527,413. MOTOR INDUSTRY RESEARCH ASSOCIA- 
TION, THE, NUNEATON, WARWICKSHIRE CV10 OTU, 
ENGLAND, FILED 5-19-1994. 


MIRA 


FOR PRINTED PUBLICATIONS, NAMELY REPORTS, 
MONOGRAPHS, CHARTS AND TABLES FOR USE IN 
SCIENTIFIC AND INDUSTRIAL RESEARCH AND TEST- 
ING RELATING TO THE MOTOR INDUSTRY (U.S. CL. 
38). 

FIRST USE 2-28-1982; IN COMMERCE 2-28-1982. 


CLASS 17—RUBBER GOODS 


SN 74-301,385. KANAL MUELLER GRUPPE INTERNA- 
TIONAL, GMBH & CO. KG, 4938 SCHIEDER-SCHAW- 
LENBERG 2, FED REP GERMANY, FILED 8-5-1992. 


INLINER 


FOR TUBULAR LINERS OF PLASTICS AND FELT 
LAMINATES FOR PIPES (U.S. CLS. 35 AND 50). 
FIRST USE 8-0-1986; IN COMMERCE 2-1-1990. 


SN 74-364,467. NIBCO INC., ELKHART, 
343-1993. 


IN. FILED 


SEC. 2(F). 
FOR NONMETALLIC PIPE FITTINGS (US. CL. 13). 
FIRST USE 11-15-1990; IN COMMERCE 11-15-1990. 
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SN 74-417,976. CMBECKER, INC., DESOTO, TX. FILED 
7-29-1993. 


IN THE MARK, THE LINES FORMING THE CIRCU- 
LAR BORDER AND THE OUTLINE OF THE CUP ARE 
RED. THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK. 

THE MARK CONSISTS OF A CUP TURNED ON ITS 
SIDE AND SPILLING LIQUID AND SURROUNDED BY A 
PARTIAL CIRCLE. 

FOR PLASTIC VALVES FOR USE IN DISPENSING 
LIQUIDS FROM CONTAINERS (U.S. CL. 35). 

FIRST USE 1-2-1993; IN COMMERCE 1-2-1993. 


SN 74-426,025. UNIROYAL TECHNOLOGY CORPORA- 
TION, SARASOTA, FL. FILED 8-19-1993. 


ROYALTHOTIC 


FOR THERMOFORMABLE EXTRUDED PLASTIC 
SHEET MATERIAL USED IN THE MANUFACTURE OF 
ORTHOSES SUCH AS SPLINTS AND BRACES (U.S. CL. 
1). 
FIRST USE 5-3-1993; IN COMMERCE 5-3-1993. 


SN 74-440,447. APPLIED PHYSICS RESEARCH, L.P., AKA 
APPLIED PHYSICS RESEARCH, INC., ROSWELL, GA. 
FILED 9-27-1993. 


OPTRIX 


FOR PLASTIC SHEET MATERIAL EMBOSSED WITH 
MICRO-OPTIC PATTERNS THAT PRODUCE OPTICAL 
EFFECTS FOR USE IN THE FIELD OF GRAPHIC ARTS, 
INCLUDING PRINTING, PACKAGING AND PUBLISH- 
ING (U.S. CL. 1). 
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SN 74-455,618. FRE COMPOSITES INC., ST. ANDRE EST, 
QUEBEC, CANADA, FILED 11-9-1993. 


FRE 


OWNER OF CANADA REG. NO. TMA264,099, DATED 
11-6-1981, EXPIRES 11-6-1996. 

FOR REINFORCED FIBERGLASS CONDUITS, FIT- 
TINGS AND ADAPTERS FOR CARRYING ELECTRICAL 
AND TELECOMMUNICATIONS CABLES UNDERWAT- 
ER, UNDERGROUND AND ABOVE GROUND; REIN- 
FORCED FIBERGLASS CARRIERS FOR CABLES AND 
LIGHT FIXTURES IN THE NATURE OF CABLE TRAYS 
AND POLES (U.S. CL. 12). 

FIRST USE 0-0-1970; IN COMMERCE 0-0-1970. 


SN 74-456,784. PROTOTYPE PRODUCTION PLASTICS, 
INC., WINDHAM, OH. FILED 11-10-1993. 


DYNEVER 


FOR AIR OR HYDRAULICALLY OPERATED PINCH 
VALVE USED BY ORIGINAL EQUIPMENT MANUFAC- 
TURERS; USED TO PERMIT THE CARRYING OF LIQ- 
UIDS CONTAINING SOLID PARTICLES, COAGULANTS, 
SLURRIES, OR THE CARRYING OF SOLID MATERIAL, 
THROUGH PIPE OR CONDUIT WITHOUT CLOGGING 
(U.S. CLS. 13 AND 35). 

FIRST USE 10-1-1993; IN COMMERCE 10-1-1993. 


SN 74-461,035. FRAYMOULD CORPORATION, ENGLE- 
WOOD, CO. FILED 11-22-1993. 


En Garde 


THE ENGLISH TRANSLATION OF THE WORD “EN 
GARDE” IN THE MARK IS “ON GUARD”. 

FOR UNDERGROUND PIPELINE JOINT TAPE (U.S. 
CL. 12). 

FIRST USE 5-19-1967; IN COMMERCE 5-19-1967. 


SN 74-461,096. THERMO-TEC HIGH PERFORMANCE 
AUTOMOTIVE, INC., MIDDLEBURG HEIGHTS, OH. 
FILED 11-22-1993. 


COOL IT 


FOR MOISTURE, SOUND AND/OR HEAT INSULA- 
TION FOR VEHICLES (U.S. CL. 12). 
FIRST USE 7-27-1988; IN COMMERCE 7-27-1988. 
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SN 74-485,424. EQUITECHNOLOGY, 
SPRINGS, FL. FILED 2-1-1994. 


INC., CORAL 


LEVEL IT 


FOR HORSE-HOOF LEVELING, BALANCING, REPAIR 
AND MAINTENANCE KITS COMPRISED OF GROUND- 
UP RUBBER AND POLYMERIC COMPOUND, HARDEN- 
ING AGENT AND BRUSH-LIKE TOOL (U.S. CL. 1). 


SN 74-491,628. CARBORUNDUM COMPANY, THE, 
CLEVELAND, OH. FILED 1-25-1994. 


FIBERMASS 


FOR CERAMIC FIBER IN BLOCK FORM FOR USE AS 
INSULATION IN A HIGH TEMPERATURE ENVIRON- 
MENT SUCH AS AN INDUSTRIAL FURNACE LINING 
(U.S. CL. 1). 


SN 74-494,776. NPS CORPORATION, PERRYVILLE, MO. 
FILED 2-28-1994. 


VANGUARD 


FOR EXPANDED POLYSTYRENE FOAM INSULATION 
IN THE FORM OF SHEETING AND FANFOLDS, FOR 
USE IN BUILDINGS AND MOBILE HOMES (U.S. CLS. 1 
AND 12). 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 


SN 74-495,799. A.L. HYDE COMPANY, GRENLOCH, NJ. 
FILED 3-1-1994. 


HYDEL 


OWNER OF U.S. REG. NOS. 749,276, 
OTHERS. 

FOR RODS, SHEETS AND TUBES OF PLASTIC FOR 
GENERAL USE IN THE INDUSTRIAL ARTS (U.S. CLS. 1 
AND 12). 


1,692,989 AND 


SN 74-500,040. SLADE, INC., MOORESVILLE, NC. FILED 
3-9-1994. 


SLADE FOIL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOIL”, APART FROM THE MARK AS SHOWN. 

FOR NON-METAL, NON-MECHANICAL GRAPHITE 
CONTAINING SEALS, GRAPHITE PACKING FOR 
PUMPS, GASKETS, AND VALVES (U.S. CL. 35). 

FIRST USE 3-1-1990; IN COMMERCE 3-1-1990. 
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SN 74-501,603. CARBORUNDUM COMPANY, THE, 
CLEVELAND, OH. FILED 3-18-1994. 


FIBERMAT 


FOR CERAMIC FIBER IN BLANKET FORM FOR USE 
AS INSULATION IN A HIGH TEMPERATURE ENVIRON- 
MENT SUCH AS AN INDUSTRIAL FURNACE (U.S. CLS. 1 
AND 12). 

FIRST USE 3-21-1980; IN COMMERCE 3-21-1980. 


SN 74-508,347. SUPERIOR ENERGIES, INC., GROVES, TX. 
FILED 4-4-1994. 


TEMP-SET 


FOR SOUND AND HEAT INSULATION COVERS FOR 
INDUSTRIAL EQUIPMENT INCLUDING HEAT EX- 
CHANGERS, VALVES, TURBINES, FLANGES, AND 
MANWAY COVERS (U.S. CL. 12). 

FIRST USE 8-30-1978; IN COMMERCE 8-30-1978. 


SN 74-511,684. SCHULLER INTERNATIONAL, 
DENVER, CO. FILED 4-12-1994. 


INC., 


INSUL-R 


FOR FIBER GLASS BUILDING INSULATION (U.S. CL. 
12). 


SN 74-511,685. SCHULLER INTERNATIONAL, 
DENVER, CO. FILED 4-12-1994. 


INC., 


INSUL-GRID 


FOR FIBER GLASS BUILDING INSULATION (U.S. CL. 
12). 


SN 74-515,521. POLYMER ENGINEERING CORP., 
OXNARD, CA. FILED 4-21-1994. 


HAZ-PATCH 


FOR RESIN-IMPREGNATED FIBERGLASS MAT FOR 
REPAIR OF LEAKING CONTAINERS (U.S. CL. 12). 
FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-525,869. OHIO VALLEY PLASTICS, INC., EVANS- 
VILLE, IN. FILED 5-17-1994. 


COPRO 


FOR PLASTIC IN THE FORM OF PELLETS FOR USE 
IN MANUFACTURING (USS. CL. 1). 
FIRST USE 10-1-1992; INCOMMERCE 10-1-1992. 


SN 74-527,211. LES MACHINERIES TENCO LTEE/TENCO 
MACHINERY LTD, PROVINCE OF QUEBEC, 
CANADA, FILED 5-17-1994. 


TENELENE 


FOR HIGH DENSITY POLYETHYLENE SHEETING 
USED TO REDUCE THE WEIGHT AND INCREASE THE 
EFFICIENCY OF SNOW-PLOUGHS (U.S. CL. 1). 

FIRST USE 9-0-1983; IN COMMERCE 9-0-1983. 


CLASS 18—LEATHER GOODS 


SN 74-165,946. SHANGHAI ARTS AND CRAFTS IMPORT 
& EXPORT CORPORATION, SHANGHAI, CHINA, 
FILED 5-13-1991. 


& 


Se, GUY 


OWNER OF CHINA REG. NO. 48357, DATED 3-1-1993, 
EXPIRES 2-28-2003. 

THE CHINESE CHARACTERS IN THE MARK TRANS- 
LITERATE AS “HAI OU” AND THIS TRANSLATES AS 
“SEA GULL”. 

FOR UMBRELLA (U.S. CL. 41). 

FIRST USE 3-1-1968; IN COMMERCE 0-0-1981. 


SN 74-299,756. COUNTY SADDLERY, INC., WOODBINE, 
MD. FILED 7-31-1992. 


PRO-FIT 


FOR SADDLES AND TACK AND ACCESSORIES 
THEREFOR (U.S. CL. 3). 
FIRST USE 1-0-1987; IN COMMERCE 1-0-1987. 
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SN 74-403,563. M.Z. BERGER & CO., INC., LONG ISLAND 
CITY, NY. FILED 6-21-1993. 


DONNA II 


FOR HANDBAGS, WALLETS, LUGGAGE (US. CL. 3). 


SN 74-423,241. PEASE LIMITED, SEDBERGH, CUMBRIA, 
ENGLAND, FILED 8-11-1993. 


Shefed-/ SHIRT) 


FOR COMPACT, FITTED TRAVEL CASE, WITH OR 
WITHOUT INCORPORATED WASH BAG, FOR CARRY- 
ING SHIRTS, CHANGE OF CLOTHING AND PERSONAL 
ITEMS (U.S. CL. 3). 


SN 74-431,395. AVENUES IN LEATHER, INC., MORGAN- 
VILLE, NJ. FILED 8-31-1993. 


AVENUES IN LEATHER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LEATHER”, APART FROM THE MARK AS 
SHOWN. 

FOR LEATHER AND IMITATION LEATHER GOODS, 
NAMELY BRIEFCASE TYPE PORTFOLIOS, ATTACHE 
CASES, TRAVELING BAGS, TOTE BAGS, SOFT LUG- 
GAGE, PILOT CASES, AND OVERNIGHT BUSINESS 
CASES (U.S. CL. 3). 

FIRST USE 8-1-1993; IN COMMERCE 8-1-1993. 


SN 74-448,480. WHATLEY, IAN H., GREENVILLE, SC. 
FILED 10-15-1993. 


CAMINATA 


THE ENGLISH TRANSLATION OF THE MARK IS 
“LONG WALK”. 

FOR TRAVELING BAGS, NAMELY, ALL PURPOSE 
SPORTS BAGS (U.S. CL. 3). 
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SN 74-450,366. PAL, CARRY ON!, INC., SAN DIEGO, CA. 
FILED 10-19-1993. 


CARRYON! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARRYON”, APART FROM THE MARK AS 
SHOWN. 

FOR ALL PURPOSE CARRYING BAGS FOR USE WITH 
WHEELCHAIRS, WALKERS, CRUTCHES AND OTHER 
AMBULATORY AIDS, AND ON BOATS (U.S. CL. 3). 

FIRST USE 7-27-1993; IN COMMERCE 7-27-1993. 


SN 74-458,383. RISTICH, GEORGE, NEWPORT BEACH, 
CA. FILED 11-15-1993. 


PHONESTER 


FOR WALLET BAGS AND WALLET POUCHES (U.S. 
CL. 3). 


SN 74-465,632. HACHT SALES AND MARKETING, LTD., 
FARMINGTON HILLS, MI. FILED 12-6-1993. 


PEDIGREE PARK 


FOR PET SUPPLIES, NAMELY RAWHIDE CHEWS, 
ANIMAL LEASHES AND COLLARS (U.S. CL. 3). 
FIRST USE 7-0-1984; IN COMMERCE 7-0-1984. 


SN 74-465,714. SAMSONITE CORPORATION, DENVER, 
CO. FILED 12-6-1993. 


QUICK HOOK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOOK”, APART FROM THE MARK AS SHOWN. 
FOR LUGGAGE (U.S. CL. 3). 
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SN 74-469,751. MAYAN CORPORATION, NORWALK, CT. 
FILED 12-16-1993. 


HANOCRAFTED LEATHERGEAR 
NEW ENGLAND, USA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HANDCRAFTED LEATHERGEAR” AND “NEW 
ENGLAND USA”, APART FROM THE MARK AS 
SHOWN. 

FOR LEATHER GOODS; NAMELY, LADIES’ HAND- 
BAGS (U.S. CL. 3). 

FIRST USE 9-7-1993; IN COMMERCE 10-29-1993. 


SN 74-471,171. EVANS, CRAIG CARLTON, NEW 
CANAAN, CT. FILED 12-20-1993. 


UMBRILICAL CORD 


FOR DEVICE IN THE NATURE OF A STRAP TO 
ATTACH PERSONAL ARTICLES; NAMELY, AN UM- 
BRELLA, TO ANOTHER ARTICLE, SUCH AS A BRIEF 
CASE, BAG, OR BELT (U.S. CLS. 2, 3 AND 41). 


SN 74-476,159. LEGENDS OF THE WEST, INC., LONG- 
WOOD, FL. FILED 1-4-1993. 


PECOS BILL 


OWNER OF U.S. REG. NOS. 
1,718,252. 

THE NAME SHOWN IN THE MARK DOES NOT IDEN- 
TIFY A PARTICULAR LIVING INDIVIDUAL. 

FOR WALLETS, PURSES, KNAPSACKS, TRAVELING 
BAGS, TOTE BAGS, DUFFEL BAGS (U.S. CL. 3). 

FIRST USE 3-28-1982; IN COMMERCE 3-28-1982. 


1,418,446, 1,421,208 AND 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-493,507. WOLVERINE WORLD WIDE, INC., ROCK- 
FORD, MI. FILED 2-23-1994. 


=-=CarxA,= 
WOLVERI 


WILDERNESS 


OWNER OF U.S. REG. NOS. 342,919, 
OTHERS. 

FOR LUGGAGE-ALL PURPOSE SPORTS BAGS AND 
BACKPACKS (U.S. CL. 3). 


1,687,144 AND 


SN 74-495,336. POROX INTERNATIONAL CO., INC., NEW 
YORK, NY. FILED 2-28-1994. 


OWNER OF U.S. REG. NO. 1,666,740. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLASSIC”, APART FROM THE MARK AS SHOWN. 

FOR BAGS, NAMELY TRAVELLING BAGS, BACK- 
PACKS, DUFFEL BAGS, WAIST PACKS, TRUNKS FOR 
TRAVELLING, IMITATION LEATHER SKINS AND IMI- 
TATION LEATHER HIDES, UMBRELLAS AND PARA- 
SOLS (U.S. CLS. 3 AND 41). 
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SN 74-495,337. POROX INTERNATIONAL CO., INC., NEW 
YORK, NY. FILED 2-28-1994. 


OWNER OF U.S. REG. NO. 1,666,740. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLASSIC”, APART FROM THE MARK AS SHOWN. 

FOR BAGS, NAMELY TRAVELLING BAGS, BACK- 
PACKS, DUFFEL BAGS, WAIST PACKS, TRUNKS FOR 
TRAVELLING, IMITATION LEATHER SKINS AND IMI- 
TATION LEATHER HIDES, UMBRELLAS AND PARA- 
SOLS (U.S. CLS. 3 AND 41). 


SN 74-504,954. POROX INTERNATIONAL CO., INC., NEW 
YORK, NY. FILED 3-25-1994. 


OWNER OF U.S. REG. NO. 1,666,740. 

FOR BAGS, NAMELY TRAVELLING BAGS, BACK- 
PACKS, DUFFEL BAGS, WAIST PACKS, TRUNKS FOR 
TRA‘’ELLING, IMITATION LEATHER SKINS AND IMI- 
TATION LEATHER HIDES, UMBRELLAS AND PARA- 
SOLS (U.S. CLS. 3 AND 41). 

FIRST USE 6-8-1992; IN COMMERCE 6-8-1992. 
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SN 74-509,118. KATHLEEN MOORE & BARB BLUM PART- 
NERSHIP, THE, FAIRFAX, CA. FILED 4-5-1994. 


FOR FABRIC AND/OR LEATHER OR IMITATION 
LEATHER HORSE ACCESSORIES; NAMELY, HALTERS, 
BRIDLES, LEAD SHANKS, SADDLERY, SHIPPING 
BOOTS, BLANKETS, SADDLE PADS AND TAIL WRAPS 
(U.S. CL. 3). 


SN 74-514,187. CHUN-MA AMERICA CORP., NEW YORK, 
NY. FILED 4-19-1994. 


RENAIS 


FOR HANDBAGS, WALLETS BOOKBAGS, AND BACK- 
PACKS (U.S. CLS. 3 AND 37). 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


SN 74-355,790. MASTER SHIELD BUILDING PRODUCTS 
CO., L.P.. WEATHERFORD, TX. BY ASSIGNEE OF 
MASTER SHIELD, INC., WEATHERFORD, TX. FILED 
2-5-1993. 


TRADESMAN VINYL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VINYL”, APART FROM THE MARK AS SHOWN. 

FOR VINYL SIDING USED IN COMMERCIAL AND 
RESIDENTIAL CONSTRUCTION (U.S. CL. 12). 

FIRST USE 3-1-1983; IN COMMERCE 3-1-1983. 


SN 74-379,110. SEAWARD INTERNATIONAL, 
CLEARBROOK, VA. FILED 4-15-1993. 


DURALIN 


FOR REINFORCED PLASTIC SOLD AS A COMPO- 
NENT OF PILINGS, DOCK TIMBERS, NON-METAL 
RAILWAY CROSS TIES, AND TELEPHONE POLES (U.S. 
CL. 12). 

FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. 


INC., 





JANUARY 3, 1995 


CLASS 19—(Continued). 


SN 74-380,292. CINCA - COMPANHIA INDUSTRIAL DE 
CERAMICA, S.A., FIAES, FEIRA, PORTUGAL, FILED 
4-19-1993. 


CINCASOLO 


OWNER OF PORTUGAL REG. NO. 194353-D, DATED 
3-20-1985, EXPIRES 3-20-1995. 

FOR CERAMIC TILES FOR BUILDING; CERAMIC 
MOSAIC TILES; AND CERAMIC MOSAIC TILES FOR 
BUILDING (USS. CL. 12). 


SN 74-415,575. 3D INDUSTRIES, INC., SAN DIEGO, CA. 
FILED 7-21-1993. 


INTERNATIONAL WOOD 
PRODUCTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WOOD PRODUCTS”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR WOODEN DOORS (U.S. CL. 12). 

FIRST USE 0-0-1968; IN COMMERCE 0-0-1968. 


SN 74-425,144. R.J. WATSON, INC., EAST AMHERST, NY. 
FILED 8-16-1993. 


ERADIQUAKE 


FOR ISOLATION BEARING DEVICE WHICH MINI- 
MIZES FORCES AND DISPLACEMENTS EXPERIENCED 
BY STRUCTURES DURING AN EARTHQUAKE (U.S. CL. 
12). 

FIRST USE 4-1-1992; IN COMMERCE 4-1-1992. 


SN 74-435,870. INTERNATIONAL EZ UP, INC., ONTARIO, 
CA. FILED 9-16-1993. 


ORIGINAL SHADE 


FOR TRANSPORTABLE NON-METAL BUILDINGS 
(U.S. CL. 12). 
FIRST USE 12-0-1983; IN COMMERCE 12-0-1983. 


SN 74-440,551. 852058 ONTARIO LIMITED, DBA APEX 
INTERNATIONAL, MISSISSAUGA, ONTARIO, 
CANADA, FILED 9-27-1993. 


CLEAR GRIP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLEAR”, APART FROM THE MARK AS SHOWN. 

FOR COATINGS IN THE NATURE OF CERAMIC TILE 
LIQUID FINISHES TO NON-SLIP WET SURFACES (U.S. 
CL. 12). 
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SN 74-442,054. SUMMITVILLE TILES, INC., SUMMIT- 
VILLE, OH. FILED 9-29-1993. 


FURA-SET 


FOR 100% SOLIDS EPOXY IN THE NATURE OF 
MORTAR FOR SETTING INDUSTRIAL FLOOR BRICK 
(U.S. CL. 12). 


SN 74-451,592. ROCKWOOD RETAINING WALLS, INC., 
ROCHESTER, MN. FILED 10-27-1993. 


ROCKWOOD SUPREME 


OWNER OF U.S. REG. NO. 1,551,949. 

FOR CONCRETE LANDSCAPING RETAINING WALL 
SYSTEMS AND COMPONENTS THEREFOR SOLD AS A 
UNIT COMPRISING INTERLOCKABLE WALL PANELS 
AND ANCHORS (US. CL. 12). 

FIRST USE 12-18-1992; IN COMMERCE 12-18-1992. 


SN 74-451,608. ROCKWOOD RETAINING WALLS, INC., 
ROCHESTER, MN. FILED 10-27-1993. 


ROCKWOOD CLASSIC 


OWNER OF US. REG. NO. 1,551,949. 

FOR CONCRETE LANDSCAPING RETAINING WALL 
SYSTEMS AND COMPONENTS THEREFOR SOLD AS A 
UNIT COMPRISING INTERLOCKABLE WALL PANELS 
(U.S. CL. 12). 

FIRST USE 12-18-1992; IN COMMERCE 12-18-1992. 


SN 74-487,117. J. M. NEY COMPANY, THE, BLOOMFIELD, 
CT. FILED 2-7-1994. 


NEYVEST 


OWNER OF U.S. REG. 
OTHERS. 

FOR INVESTMENT MATERIAL, NAMELY A MIX- 
TURE OF REFRACTORY CERAMICS UTILIZED FOR 
MOLDS TO CAST DENTAL ALLOYS (U.S. CL. 12). 

FIRST USE 1-25-1994; IN COMMERCE 1-25-1994. 


NOS. 154,347, 1,048,418 AND 


SN 74-487,553. DRYVIT SYSTEMS, INC., WEST WAR- 
WICK, RI. FILED 2-7-1994. 


MD SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SYSTEM”, APART FROM THE MARK AS SHOWN. 

FOR ORNAMENTAL AND PROTECTIVE WALL 
PANELS FOR EXTERNAL BUILDING SURFACES (U.S. 
CL. 12). 
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SN 74-503,082. HOMETEK CORPORATION, NAPERVILLE, 
IL. FILED 3-22-1994. 


HOMETEK 


FOR CONSTRUCTION MATERIAL, NAMELY SYN- 
THETIC MARBLE (U.S. CL. 12). 
FIRST USE 2-2-1994; IN COMMERCE 2-2-1994. 


SN 74-510,193. ALUMINUM COMPANY OF AMERICA, 
PITTSBURGH, PA. FILED 4-8-1994. 


MEADOWBROOK 


FOR VINYL SIDING (U.S. CL. 12). 


SN 74-510,358. STRUCTALL BUSINESS SYSTEMS, INC., 
OLDSMAR, FL. FILED 4-8-1994. 


ROCK-N-LOCK 


FOR INSULATED ROOF AND WALL PANELS (U.S. CL. 
12). 
FIRST USE 3-31-1994; IN COMMERCE 3-31-1994. 


SN 74-514,037. CLEAR-DECK SYSTEMS, 
TONKA, MN. FILED 4-19-1994. 


INC., MINNE- 


CLEAR-DECK 


FOR LIGHT-TRANSMISSIVE FLOORING MEMBER 
AND ATTACHMENT HARDWARE FOR INTEGRATION 
WITH CONVENTIONAL FLOORING LUMBER IN AN EX- 
TERIOR WOODEN DECK (U.S. CL. 12). 


SN 74-522,777. PLYWOOD & DOOR MANUFACTURERS 
CORPORATION, UNION, NJ. FILED 5-10-1994. 


TECPLY 


FOR PLYWOOD FOR USE AS CONSTRUCTION MATE- 
RIALS, UNDERLAYMENTS, FLOOR COVERINGS, 
TRUCK LININGS/LINERS, OR LUMBER (U.S. CL. 12). 
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SN 74-524,835. MASONITE CORPORATION, CHICAGO, IL. 
FILED 5-16-1994. 


PRIMECOTE 


FOR CONSTRUCTION BOARD, NAMELY FIBER- 
BOARD, COMPOSITE BOARD, PARTICLEBOARD, 
HARDBOARD, AND SYNTHETIC LUMBER OR ARTIFI- 
CIAL LUMBER FOR VARIOUS CONSTRUCTION PUR- 
POSES (U.S. CL. 12). 

FIRST USE 12-2-1954; IN COMMERCE 12-2-1954. 


SN 74-526,306. RESPONSIVE ENVIRONMENTS, 
DOVER, PA. FILED 5-18-1994. 


INC., 


RIC 


FOR KIOSKS (U.S. CL. 12). 
FIRST USE 11-16-1993; IN COMMERCE 11-16-1993. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


SN 73-822,388. FUKUVI KAGAKU KOGYO KABUSHIKI 
KAISHA, TA FUKUVI CHEMICAL INDUSTRY CO., 
LTD., FUKUI-SHI, FUKUI-KEN, JAPAN, FILED 
8-29-1989. 


PRIORITY CLAIMED UNDER SEC. 44D) ON JAPAN 
APPLICATION NO. 82534/1989, FILED 7-20-1989, REG. 
NO. 2505352, DATED 2-26-1993, EXPIRES 2-26-2003. 

FOR FASTENERS MADE FROM CARBON FIBER REIN- 
FORCED PLASTICS FOR USE AS BOLTS IN THE AERO- 
SPACE INDUSTRY (U.S. CL. 50). 
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SN 74-421,905. GREATER COLUMBUS CONVENTION & 
VISITORS BUREAU, COLUMBUS, OH. FILED 8-9-1993. 


rh INE 


Son tt or 
COLUMBUS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLUMBUS”, APART FROM THE MARK AS 


SHOWN. 
FOR PLASTIC KEY CHAINS (U.S. CLS. 13 AND 25). 


SN 74-430,514. GREATER COLUMBUS CONVENTION & 
VISITORS BUREAU, COLUMBUS, OH. FILED 8-28-1993. 


> 
ht 4a 


COLUMBUS 
Merwe thanypudeaned 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLUMBUS”, APART FROM THE MARK AS 


SHOWN. 
FOR PLASTIC KEY CHAINS (U.S. CLS. 13 AND 25). 


SN 74-431,499. TEKNION FURNITURE SYSTEMS, 
DOWNSVIEW, ONTARIO, CANADA, FILED 8-31-1993. 


SYNOPSIS 


FOR OFFICE CHAIRS; NAMELY, 


CONFERENCE CHAIRS (U.S. CL. 32). 


EXECUTIVE 
CHAIRS, GUEST CHAIRS, WORKSTATION CHAIRS AND 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-466,533. LIGNUM-2, INC., ALAMEDA, CA. FILED 


12-7-1993. 


—_jusT _| 
BUY ONE 
| CENTER | 


FOR POINT OF PURCHASE DISPLAYS FOR DISPENS- 
ING VARIOUS NON-PRESCRIPTION DRUGS, ADHESIVE 
BANDAGES, VITAMINS, CONDOMS AND FINGERNAIL 
CLIPPERS (U.S. CLS. 32 AND 50). 


SN 74-495,394. GUDENKAUF, DAVID, PHOENIX, AZ. 
FILED 2-28-1994. 


Ne BULL oo” 


FOR WOODEN HANDLES FOR TROWELS (U.S. CL. 50). 


SN 74-499,489. BERKLINE CORPORATION, THE, MOR- 
RISTOWN, TN. FILED 3-14-1994. 


MOTION WORKS 


FOR UPHOLSTERED FURNITURE (U.S. CL. 32). 
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SN 74-501,631. DREXEL HERITAGE FURNISHINGS INC., 
DREXEL, NC. FILED 3-18-1994. 


DREXEL 
HERITAGE 


HOME INSPIRATIONS 


OWNER OF U.S. REG. NOS. 
OTHERS. 
FOR FURNITURE (U.S. CL. 32). 


1,690,207, 1,726,681 AND 


SN 74-506,825. KIMBALL INTERNATIONAL, 
JASPER, IN. FILED 3-29-1994. 


INC., 


ARRAY 


FOR TABLES (U.S. CL. 32). 


SN 74-507,505. MARKKO INTERNATIONAL, INC., ED- 
MONDS, WA. FILED 3-31-1994. 


TENTBED 


FOR FURNITURE, NAMELY BED FRAMES AND MAT- 
TRESSES AND PARTS THEREFOR (US. CL. 32). 
FIRST USE 12-27-1993; IN COMMERCE 12-27-1993. 


SN 74-507,506. MARKKO INTERNATIONAL, INC., ED- 
MONDS, WA. FILED 3-31-1994. 


PLAYBED 


FOR FURNITURE, NAMELY BED FRAMES AND MAT- 
TRESSES AND PARTS THEREFOR (U.S. CL. 32). 
FIRST USE 12-27-1993; IN COMMERCE 12-27-1993. 
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SN 74-508,466. STUDIO RTA, INC., VERNON, CA. FILED 
4-4-1994. 


THE DRAWING IS LINED FOR THE COLORS RED 
AND BLUE, AND COLOR IS CONSIDERED PART OF 
THE MARK. 

FOR FURNITURE (U.S. CL. 32). 


SN 74-508,765. APTARGROUP, INC., CARY, IL. FILED 
4-4-1994. 


SURE TOUCH 


FOR PLASTIC OVERCAPS FOR AEROSOL DISPENS- 
ERS (U.S. CL. 50). 


SN 74-511,383. WESTINGHOUSE ELECTRIC CORPORA- 
TION, PITTSBURGH, PA. FILED 4-11-1994. 


KNOLL EXTRA 


FOR OFFICE FURNISHINGS, NAMELY DESK-MOUNT- 
ED SHELVES (U.S. CL. 32). 
FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 


SN 74-516,035. TAK ENTERPRISES, INC., FLEMINGTON, 
NJ. FILED 4-19-1994. 


TACK PACK 


FOR PORTABLE COMBINATION COOLER, SEAT AND 
SPORTS GEAR BOXES PRIMARILY MADE OF PLASTIC 
(U.S. CLS. 2, 22 AND 32). 


SN 74-801,815. R.G. BARRY CORPORATION, PICKERING- 
TON, OH. FILED 9-27-1993. 


HEAT TO GO 


FOR THERMALLY HEATABLE SEAT CUSHIONS FOR 
SPORTING EVENTS AND OTHERS USES (U.S. CL. 32). 
FIRST USE 8-13-1993; IN COMMERCE 8-13-1993. 
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SN 74-355,100. SPONGE FACTORY, 
YORK, NY. FILED 2-3-1993. 


INC., THE, NEW 


SHOWER FLOWER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SHOWER”, APART FROM THE MARK AS SHOWN. 

FOR BODY SPONGES (US. CL. 29). 

FIRST USE 6-7-1991; IN COMMERCE 6-7-1991. 


SN 74-411,952. LANZA PRODUCTS, INC., UNION CITY, 
CA. FILED 7-12-1993. 


WOOD LIVING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WOOD”, APART FROM THE MARK AS SHOWN. 

FOR SMALL DOMESTIC UTENSILS AND CONTAIN- 
ERS MADE OF, NAMELY WINE RACKS, BREAD BOXES, 
TELEVISION TRAYS, BREAKFAST TRAYS, BED TRAYS, 
NAPKIN HOLDERS, SALT AND PEPPER SHAKERS (U.S. 
CLS. 2, 13 AND 23). 


SN 74-412,441. WEE TALK, INC., MALIBU, CA. FILED 
7-13-1993. 


GROOMY GROOMY 


FOR HAIR BRUSHES AND COMBS INCORPORATING 
VOICE AND SOUND MECHANISMS (U.S. CLS. 29, 36 
AND 40). 


SN 74-435,043. PGA TOUR, INC., PONTE VEDRA BEACH, 
FL. FILED 9-14-1993. 


THE PLAYERS 


CHAMPIONSHIP 


OWNER OF U.S. REG. NOS. 1,133,855, 1,284,645 AND 
1,523,862. 

FOR SMALL DOMESTIC UTENSILS AND CONTAIN- 
ERS; NAMELY, PORCELAIN MUGS AND BEVERAGE 
GLASSWARE (U.S. CL. 2). 

FIRST USE 12-0-1987; IN COMMERCE 12-0-1987. 
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SN 74-462,013. LEMAX, 
FILED 11-15-1993. 


INC., NORTH EASTON, MA. 


SANTA’S WONDERLAND 


FOR CERAMIC FIGURINES (U.S. CLS. 30, 33 AND 50). 
FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


SN 74-486,249. LEININGER, JAMES R., SAN ANTONIO, 
TX. FILED 2-3-1994. 


BEGINNER’S BIBLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BIBLE”, APART FROM THE MARK AS SHOWN. 

FOR DINNERWARE; NAMELY, PLATES, BOWLS, 
CUPS, TUMBLERS, AND PLASTIC PLACEMATS (U.S. 
CLS. 2, 30 AND 33). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


SN 74-491,804. SUPREME AUTHORITY COMPANY LIMIT- 
ED, HONG KONG, FILED 2-18-1994. 


( 


FOR WICKER BASKETS, INSULATED CONTAINERS 
FOR BEVERAGES, BOTTLES SOLD EMPTY, BOWLS, 
ELECTRIC AND NON-ELECTRIC TOOTHBRUSHES, 
BUCKETS, BUTTONHOOKS, NON-METAL DECORATIVE 
CANDY BOXES SOLD EMPTY, HAIR COMB CASES, 
CLOTHES DRYING RACKS, HAIR COMBS, CUPS, 
BRUSHES FOR FOOTWEAR, NAPKIN HOLDERS AND 
NAPKIN RINGS NOT OF PRECIOUS METALS, PIGGY 
BANKS NOT OF METAL, INSULATED CONTAINERS 
FOR FOOD, URNS NOT OF PRECIOUS METALS (U.S. 
CLS. 2 AND 40). 


SN 74-498,171. POSITIVE RESPONSE MARKETING, INC., 
SHERMAN OAKS, CA. FILED 3-8-1994. 


POWER BLOCK 


FOR SPONGES, BRUSHES, BROOMS, MOPS AND 
DUSTERS (U.S. CL. 29). 
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SN 74-499,025. DAVEN PRODUCTS INC., SCARSDALE, 
NY. FILED 3-10-1994. 


B.Y.0.B. BRING YOUR OWN 
BOTTLE 


FOR HARNESS FOR CARRYING BEVERAGE BOT- 
TLES ON THE PERSON (U.S. CL. 2). 
FIRST USE 12-2-1993; IN COMMERCE 12-2-1993. 


SN 74-499,044. NYMAN MFG. CO., EAST PROVIDENCE, 
RI. FILED 3-10-1994. 


NoNamé 


FOR DISPOSABLE PAPER AND PLASTIC DRINKING 
CUPS (U.S. CL. 2). 


SN 74-500,823. RICHCRAFT, INC., JACKSONVILLE, FL. 
FILED 3-16-1994. 


FOR WILD BIRD FEEDERS AND PARTS THEREFOR 
(U.S. CL. 3). 
FIRST USE 8-1-1993; IN COMMERCE 8-1-1993. 


SN 74-503,278. MUECK, DONNA, DBA SOAPSAFE PROD- 
UCTS, CEDAR PARK, TX. FILED 3-22-1994. 


SOAPSAFE 


FOR COMBINATION HOLDER AND DISPENSER FOR 
A BAR OF SOAP, SAID HOLDER/DISPENSER BEING 
ADAPTED TO BE MOUNTED ON A WALL ADJACENT 
A LOCATION WHERE A PERSON IS EXPECTED TO USE 
THE SOAP (U.S. CL. 2). 

FIRST USE 1-1-1993; IN COMMERCE 1-1-1993. 


SN 74-506,082. INNISFREE, INC., MIAMI, 
3-28-1994. 


FL. FILED 


SWEETPOTS 


FOR TERRA-COTTA POTS FILLED WITH CANDY 
(U.S. CLS. 2 AND 13). 
FIRST USE 3-10-1994; IN COMMERCE 3-10-1994. 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


CLASS 21—(Continued). 


SN 74-508,034. DIVELBISS, CHARLES L., RENTON, WA. 
FILED 4-1-1994. 


CHUCK PILL 


FOR BLOWN GLASS ORNAMENTS WHICH CONTAIN 
VARIOUS LEGIBLE MESSAGES (U.S. CL. 33). 


SN 74-508,452. GANZ, WOODBRIDGE, ONTARIO L4L 3T2, 
CANADA, FILED 4-4-1994. 


COTTAGE BEARS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEARS”, APART FROM THE MARK AS SHOWN. 
FOR RESIN FIGURINES (U.S. CLS. 30, 33 AND 50). 


SN 74-510,305. PFALTZGRAFF INVESTMENT CO., YORK, 
PA. FILED 4-8-1994. 


PAGEANTRY 


FOR PORCELAIN DINNERWARE, NAMELY DISHES, 
PLATES, BOWLS, PLATTERS, CUPS, SAUCERS, MUGS, 
SUGAR AND CREAMER SETS, SALT AND PEPPER 
SETS, COVERED BUTTER DISHES, RECTANGULAR 
AND OVAL BAKING DISHES, COVERED VEGETABLE 
BOWLS, GRAVY BOATS, NON-ELECTRIC COFFEE 
SERVERS, PIE PLATES (U.S. CLS. 2, 30 AND 33). 


SN 74-518,711. M.P. ACQUISITION CORP., DBA MADAN 
PLASTICS INC., CRANFORD, NJ. FILED 4-29-1994. 


DOUGHMATE 


FOR PLASTIC TRAYS USED IN FOOD PREPARATION 
AND FOOD SERVICE (U.S. CL. 2). 
FIRST USE 4-1-1994; IN COMMERCE 4-1-1994. 


CLASS 22--CORDAGE AND FIBERS 


SN 74-447,626. HOECHST CELANESE CORPORATION, 
SOMERVILLE, NJ. FILED 9-27-1993. 


MICROLUX 


FOR POLYESTER MICROFIBERS (U.S. CL. 1). 
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SN 74-471,877. HOFFINGER INDUSTRIES, INC., CUCA- 
MONGA, CA. FILED 12-20-1993. 


REFLECTIONS 


FOR UNFITTED, EXPANDABLE LINERS OF FLEXI- 
BLE PLASTIC MATERIAL FOR ABOVE-GROUND SWIM- 
MING POOLS (U.S. CL. 2). 

FIRST USE 7-9-1993; IN COMMERCE 11-0-1993. 


SN 74-496,741. PRO PAINTING, INC., OMAHA, NE. FILED 
3-4-1994. 


DROPABLES 


FOR PROTECTIVE COVERS FOR DOORS AND FIX- 
TURES; NAMELY, DROP CLOTHS (U.S. CLS. 16 AND 50). 


SN 74-499,830. DOMETIC CORPORATION, THE, ELK- 
HART, IN. FILED 3-14-1994. 


OASIS 


FOR AWNINGS FOR RECREATIONAL VEHICLES 
AND VANS (U.S. CL. 50). 


CLASS 23—YARNS AND THREADS 


SN 74-315,842. DALE GARN OG TRIKOTASIJE A/S, 5280 
DALEKVAM, NORWAY, FILED 9-18-1992. 


KOLIBRI 


PRIORITY CLAIMED UNDER SEC. 44(D) ON NORWAY 
APPLICATION NO. 92/1448, FILED 3-20-1992, REG. NO. 
157876, DATED 7-15-1993, EXPIRES 7-15-2003. 

FOR YARNS AND THREADS (U.S. CL. 43). 


SN 74-494,298. PROSPIN INDUSTRIES, INC., GREENS- 
BORO, NC. FILED 2-25-1994. 


PROSPIN 


FOR YARN (U.S. CL. 43). 


SN 74-497,059. FIRESAFE PRODUCTS CORP., NEW YORK, 
NY. FILED 3-2-1994. 


COTSUN 


FOR CORE-SPUN YARNS (U.S. CL. 43). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-396,312. ICHIKAWA CO., LTD., BUNKYO-KU, 
TOKYO, JAPAN, FILED 6-1-1993. 


() THERMOTEX 


OWNER OF JAPAN REG. NO. 2172917, 
9-29-1989, EXPIRES 9-29-1999. 

FOR WOVEN AND NON-WOVEN FABRICS, NAMELY 
HEAT RESISTANT FABRICS AND FELTS USED TO 
PROTECT SURFACES OF HOT METAL INCLUDING 
ALUMINUM OR GLASSWARE WHILE IN SUPPORT OR 
CONVEYANCE (USS. CL. 42). 


DATED 


SN 74-405,849. TERGRUP, S.L., 46870 ONTENIENTE (VA- 
LENCIA), SPAIN, FILED 6-21-1993. 


ATRIUM 


OWNER OF SPAIN REG. NO. 
5-20-1991, EXPIRES 5-20-2011. 

FOR BATH LINENS; BED BLANKETS; BED LINEN, 
BEDSPREADS, COVERS FOR FURNITURE, CURTAINS, 
EIDERDOWN, HOUSEHOLD LINENS, PILLOW CASES, 
TABLE CLOTHS, TABLE LINEN AND TOWELS (U.S. CL. 
42). 


1.307.086(X), DATED 


SN 74-425,094. LANDMARK ENTERTAINMENT GROUP, 
NORTH HOLLYWOOD, CA. FILED 8-16-1993. 


NOAH’S PARK 


FOR TOWELS, SHEETS, PILLOWCASES, AND BED- 
DING ACCESSORIES, NAMELY BED CANOPIES, BED 
LINEN, BED PADS, BED SPREADS, BLANKETS, DUVET 
COVERS, CURTAINS, PILLOW SHAMS, DUST RUFFLES 
(U.S. CL. 42). 
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SN 74-435,633. RED SHOES COMPANY LIMITED PART- 
NERSHIP, THE, NEW YORK, NY. FILED 9-15-1993. 


Th 
Yet 


FOR PIECE GOODS; NAMELY; TOWELS, BATH 
LINENS, BED LINENS, TABLE LINENS, CLOTH FLAGS, 
PENNANTS AND BANNERS (U.S. CLS. 42 AND 50). 


SN 74-476,158. LEGENDS OF THE WEST, INC., LONG- 
WOOD, FL. FILED 1-4-1994. 


PECOS BILL 


THE NAME SHOWN IN THE MARK DOES NOT IDEN- 
TIFY A PARTICULAR LIVING INDIVIDUAL. 

FOR BEDSPREADS, BED SHEETS, PILLOWCASES, 
DUST RUFFLES, BED BLANKETS, QUILTS, COMFORT- 
ERS, COMFORTER COVERS, BLANKET COVERS, DRAP- 
ERIES, CURTAINS, WALL HANGINGS MADE OF TEX- 
TILES, TOWELS, WASHCLOTHS, BEACH TOWELS (U.S. 
CLS. 42 AND 50). 

FIRST USE 3-28-1982; IN COMMERCE 3-28-1982. 


SN 74-488,950. AZORIN & ASSOCIATES, DBA VILLA 
ROSA DISTINCTIVE LINENS, TAMPA, FL. FILED 
2-14-1994. 


VILLA ROSA 


THE ENGLISH TRANSLATION OF THE WORD 
“VILLA ROSA” IS “PINK HOUSE.” 

FOR HOUSEHOLD LINENS, NAMELY EMBROIDERED 
BED SHEETS, UNFITTED FABRIC FURNITURE COVER- 
LETS, PILLOW COVERS, PILLOW CASES, COMFORT- 
ERS, SHAMS, FABRIC TABLECLOTHS, FABRIC TABLE 
MATS, FABRIC NAPKINS, TOWELS, AND HANDKER- 
CHIEFS (U.S. CL. 42). 

FIRST USE 10-0-1984; IN COMMERCE 7-0-1985. 
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SN 74-491,981. SOF CORPORATION, CAYCE, SC. FILED 
2-18-1994. 


THE BAG BATH 


FOR SET OF FABRIC WASH CLOTHS IMPREGNATED 
WITH A CLEANING SOLUTION AND FOR USE IN PER- 
SONAL GROOMING (U.S. CL. 42). 


SN 74-494,892. GUILFORD MILLS, INC., GREENSBORO, 
NC. FILED 2-28-1994. 


ULTRILURE 


OWNER OF U.S. REG. NO. 829,166. 
FOR FABRICS FOR FOOTWEAR LININGS (U.S. CL. 42). 
FIRST USE 0-0-1987; IN COMMERCE 0-0-1987. 


SN 74-496,369. REVERE MILLS, INC., NILES, IL. FILED 
2-28-1994. 


CHECK (alos 


FOR KITCHEN TOWELS, DISH CLOTHS, POT HOLD- 
ERS, OVEN MITTS, AND TEXTILE TABLE CLOTHS (U.S. 
CL. 42). 

FIRST USE 12-15-1993; IN COMMERCE 12-15-1993. 


SN 74-496,370. REVERE MILLS, INC., NILES, IL. FILED 
2-28-1994. 


(handy| helpers 


FOR KITCHEN TOWELS, DISH CLOTHS, OVEN 
MITTS, POT HOLDERS AND WASH CLOTHS (USS. CL. 
42). 
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SN 74-496,371. REVERE MILLS, INC., NILES, IL. FILED 
2-28-1994. 


§4 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPORTS”, APART FROM THE MARK AS SHOWN. 

FOR SPORT TOWELS, KITCHEN TOWELS, BATH 
TOWELS, HAND TOWELS, WASH CLOTHS, GUEST 
TOWELS, DISH CLOTHS AND BEACH TOWELS (U.S. CL. 
42). 


SN 74-496,373. REVERE MILLS, INC., NILES, IL. FILED 
2-28-1994. 


REVERE MILLS, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MILLS, INC.”, APART FROM THE MARK AS 
SHOWN. 

FOR BATH TOWELS, HAND TOWELS, WASH 
CLOTHS, BATH SHEETS, GUEST TOWELS, KITCHEN 
TOWELS, DISH CLOTHS, BEACH TOWELS, POT HOLD- 
ERS, OVEN MITTS, TEXTILE PLACEMATS, TESTILE 
SHOWER CURTAINS, TEXTILE SHOWER LINERS, BED 
SHEETS, PILLOW CASES, TEXTILE TABLE CLOTHS, 
TEXTILE COASTERS, AND SPORT TOWELS (US. CL. 
42). 

FIRST USE 12-15-1993; IN COMMERCE 12-15-1993. 
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SN 74-496,374. REVERE MILLS, INC., NILES, IL. FILED 


2-28-1994. 
@®) 


FOR BATH TOWELS, HAND TOWELS, WASH 
CLOTHS, BATH SHEETS, GUEST TOWELS, KITCHEN 
TOWELS, DISH CLOTHS, BEACH TOWELS, POT HOLD- 
ERS, OVEN MITTS, TEXTILE PLACEMATS, TEXTILE 
SHOWER CURTAINS, TEXTILE SHOWER LINERS, BED 
SHEETS, PILLOW CASES, TEXTILE TABLE CLOTHS, 
TEXTILE COASTERS, AND SPORT TOWELS (U.S. CL. 
42). 

FIRST USE 12-15-1993; IN COMMERCE 12-15-1993. 


SN 74-496,827. FARIBAULT WOOLEN MILL COMPANY, 
FARIBAULT, MN. FILED 3-4-1994. 


WELLSPRING 


FOR BLANKETS (U.S. CL. 42). 
FIRST USE 10-18-1993; IN COMMERCE 10-18-1993. 


SN 74-500,118. DANTE PRINI, S.R.L., LUCINO (COMO), 
ITALY, FILED 3-10-1994. : 


LINEASETA 


THE ENGLISH TRANSLATION OF THE WORD “LIN- 
EASETA” IN THE MARK IS “SILKLINE”. 

FOR FINE FABRICS OF SILK AND SILK/COTTON 
BLENDS FOR MANUFACTURE INTO APPAREL (U.S. CL. 
42). 

FIRST USE 4-0-1977; IN COMMERCE 4-0-1977. 
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SN 74-500,502. NICOLON CORPORATION, NORCROSS, 
GA. FILED 3-14-1994. 


GEOCONTAINER 


FOR WOVEN AND NONWOVEN PERMEABLE SYN- 
THETIC FABRICS USED IN CIVIL ENGINEERING 
STRUCTURES FOR SUCH APPLICATIONS AS CONTAIN- 
ING AND DISPOSING OF DREDGED MATERIAL OR 
FOR GROINS AND DIKES FOR SHORELINE EROSION 
PROTECTION AND BOTTOM SCOUR ARMOR (U.S. CLS. 
12 AND 42). 

FIRST USE 10-18-1993; IN COMMERCE 10-18-1993. 


SN 74-524,434. MILLIKEN & COMPANY, NEW YORK, NY. 
FILED 5-13-1994. 


VISA 


OWNER OF U.S. REG. NOS. 1,007,916 AND 1,170,296. 

FOR TEXTILE FABRICS MADE OF COTTON, SILK, 
WOOL, FLAX, RAMIE AND/OR SYNTHETIC FIBERS 
AND COMBINATIONS THEREOF (U.S. CL. 42). 

FIRST USE 2-28-1980; IN COMMERCE 2-28-1980. 


CLASS 25—CLOTHING 


SN 73-506,919. FEATUREVALUE LIMITED, SLOUGH SLI 
4AT, BERKSHIRE, ENGLAND, BY CHANGE OF NAME 
FROM BERLEI (U.K.) LIMITED, SLOUGH SLI 4AT, 
BERKSHIRE, ENGLAND, FILED 11-5-1984. 


Silay 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 1218100, FILED 5-4-1984, 
REG. NO. B1218100, DATED 5-4-1984, EXPIRES 5-4-2005. 

OWNER OF U.S. REG. NO. 1,110,581. ° 

FOR WOMEN’S AND GIRLS CLOTHING - LINGERIE, 
NAMELY SLIPS, HALF SLIPS, PANTIES, STOCKINGS, 
PANTYHOSE, NIGHT GOWNS, NIGHT DRESSES, NEGLI- 
GEES, ROBES AND CAMISOLES; FOUNDATION GAR- 
MENTS, NAMELY BRASSIERES, GIRDLES AND 
GARTER BELTS; OUTERWEAR, NAMELY SKIRTS, 
BLOUSES, DRESSES, JACKETS, SHIRTS, SLACKS, 
VESTS AND SUITS; FOOTWEAR, NAMELY BOOTS, 
SHOES, SLIPPERS, SANDALS AND OVERSHOES; RAIN- 
WEAR, NAMELY RAINCOATS, RAIN HATS, RAIN 
CAPES AND RAIN JACKETS; AND OVERWEAR, 
NAMELY SWEATERS, JACKETS AND COATS (U.S. CL. 
39). 

FIRST USE 5-4-1984; IN COMMERCE 5-4-1984. 
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SN 74-068,388. COPPLEY, NOYES AND RANDALL LIMIT- 
ED, THE, HAMILTON, ONTARIO, CANADA, FILED 
5-31-1994. 


FOR CLOTHING, NAMELY PANTS, JACKETS AND 
SHIRTS (U.S. CL. 39). 
FIRST USE 4-22-1993; IN COMMERCE 4-22-1993. 


SN 74-209,150. GULLAN, GERALDINE, SAN DIEGO, CA. 
AND GULLAN, KENNETH A., SAN DIEGO, CA. FILED 
10-3-1991. 


FANCY PANTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PANTS”, APART FROM THE MARK AS SHOWN. 

FOR WOMEN’S AND CHILDREN’S ACTIVE SPORTS- 
WEAR; NAMELY, JACKETS, SHIRTS, SKIRTS, DRESSES, 
PANTS, PANTIES TO BE WORN UNDER TENNIS 
SKIRTS AND DRESSES, VISORS (U.S. CL. 39). 

FIRST USE 8-2-1990; IN COMMERCE 8-2-1990. 


SN 74-232,822. DOBBIN, JAMES M., DBA GO! GRAPHICS, 
AUSTIN, TX. FILED 12-23-1991. 


DRY ICE 


FOR CLOTHING; NAMELY, SHIRTS, BOOTS, SHOES 
AND SLIPPERS (U.S. CL. 39). 
FIRST USE 11-1-1990; IN COMMERCE 11-1-1990. 
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SN 74-295,822. WAREHOUSE COLLECTION INC., THE, 
MARKHAM, ONTARIO, CANADA, ASSIGNEE OF 
ABRAMS, FRAN, MARKHAM ONTARIO, CANADA, 
AND CYMERMAN, STANLEY, MARKHAM ONTARIO, 
CANADA, FILED 7-16-1992. 


NAKED COMFORT 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 707997, FILED 6-29-1992, REG. NO. 
T™MA429467, DATED 6-24-1994, EXPIRES 6-24-2009. 

FOR CLOTHING; NAMELY, PULLOVERS, PANTS, 
SHORTS, T-SHIRTS, LONGSLEEVE TOPS, JACKETS, 
BASEBALL SHIRTS, HOODED PULLOVERS, TANK 
TOPS, BATHING SUITS AND HATS (U.S. CL. 39). 


SN 74-304,620. HODGE, KENNETH S., VANCOUVER, WA. 
FILED 8-17-1992. 


JUST SKI IT 


FOR MENS AND WOMEN’S CLOTHING; NAMELY, 
SWEATSHIRTS, TEE SHIRTS, COATS, SWEAT PANTS, 
JACKETS, CAPS, HATS AND PANTS (US. CL. 39). 


SN 74-317,452. COLBERTS, INC., DALLAS, TX. FILED 
9-24-1992. 


TAMARA BABY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BABY”, APART FROM THE MARK AS SHOWN. 

FOR INFANTS’ AND TODDLERS’ CLOTHING; 
NAMELY, COATS, DRESSES, SHIRTS, T-SHIRTS, PANTS, 
JUMPERS, PAJAMAS, TOPS, SWEATERS, SHORTS, 
SKIRTS, JACKETS, JEANS, BOTTOMS, RAINCOATS AND 
OVERALLS (USS. CL. 39). 


SN 74-323,637. ADGAR INC., BROOKLYN, NY. FILED 
10-16-1992. 


LOVY 


FOR SPORTSWEAR AND KNITWEAR; NAMELY, 
JEANS, SOCKS, SHORTS, SHIRTS, T-SHIRTS, PANTS, 
JACKETS, COATS, JUMPSUITS, GLOVES, HATS, 
SCARVES, TIES, SHOES AND BELTS (US. CL. 39). 


SN 74-346,627. JUDY ANN OF CALIFORNIA, LOS ANGE- 
LES, CA. FILED 1-8-1993. 


GLOBE 


FOR CLOTHING; NAMELY, TOPS, SHIRTS, PANTS, 
SKIRTS, SHORTS, SWEATERS AND JACKETS (U.S. CL. 
39). 
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SN 74-347,554. AS LICENSING CORP., CHICAGO, IL. AS- 
SIGNEE OF AFTER SIX, INCORPORATED, PHILA- 
DELPHIA, PA. FILED 1-11-1993. 


S X 

OWNER OF U.S. REG. NOS. 362,116, 1,685,394 AND 
OTHERS. 

FOR FORMAL WEAR FOR WOMEN; NAMELY, 
FORMAL JACKETS, FORMAL SLACKS, FORMAL 
SKIRTS, FORMAL VESTS, FORMAL CUMMERBUNDS, 
FORMAL TIES, FORMAL BLOUSES, FORMAL SHOES, 


AND FORMAL STOCKINGS (U.S. CL. 39). 
FIRST USE 5-1-1985; IN COMMERCE 5-1-1985. 


SN 74-349,820. PROFESSIONAL PRODUCT RESEARCH, 
INC., BROOKLYN, NY. FILED 1-19-1993. 


DONUT HEEL PADS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEEL PADS”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR HEEL INSERTS (U.S. CL. 39). 

FIRST USE 1-0-1985; IN COMMERCE 1-0-1985. 


SN 74-362,522. BYRON & POOLE, INC., NEW YORK, NY. 
FILED 2-25-1993. 


BYRON AND POOLE 


FOR WEARING APPAREL; NAMELY, TIES AND 
SHIRTS (U.S. CL. 39). 
FIRST USE 9-8-1993; IN COMMERCE 9-8-1993. 
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CLASS 25—(Continued). CLASS 25—(Continued). 
SN 74-363,806. GENESCO INC., NASHVILLE, TN. FILED 
3-1-1993. 


laredo'} 


OWNER OF U.S. REG. NO. 1,251,177. 

FOR APPAREL AND FOOTWEAR; NAMELY, SHOES, 
BOOTS, SHIRTS, AND JACKETS (U.S. CL. 39). 

FIRST USE 11-23-1973; IN COMMERCE 11-23-1973. 


SN 74-370,016. THATCHER, MARK, FLAGSTAFF, AZ. 
FILED 3-22-1993. 


TOPO 


OWNER OF U.S. REG. NO. 1,733,197. 

FOR CLOTHING, NAMELY MEN’S, WOMEN’S AND 
CHILDREN’S JACKETS, PANTS, SHIRTS, SWEATERS, 
UNDERWEAR SHOES AND SANDALS (U.S. CL. 39). 


SN 74-371,299. HARTZ & CO., INC., FREDERICK, MD. 
FILED 3-24-1993. 


FRANK OLIVIER 


OWNER OF U.S. REG. NO. 1,743,230. 

THE NAME “FRANK OLIVIER” DOES NOT IDENTIFY 
A PARTICULAR LIVING INDIVIDUAL. 

FOR CLOTHING; NAMELY, SUITS, PANTS, SHORTS, 
SOCKS, SHOES, SHIRTS, JACKETS, COATS, HATS, TIES, 
SCARVES, CRAVATS, TUXEDOS, RAIN COATS, UNDER- 
GARMENTS, SWIMWEAR, BELTS, SUSPENDERS, AND 
VESTS (U.S. CL. 39). 


SN 74-369,152. WELDON HALTERMAN, WELLSVILLE, 
PA. FILED 3-19-1993. 


SN 74-378,034. BARNES, GREG, DBA ENTERPRISING 
IDEAS, TOLUCA LAKE, CA. FILED 4-9-1993. 


EXACISM 


THE LINING IN THE DRAWING IS A FEATURE OF 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLOTHING”, APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS OF A STYLIZED LETTER “F”, 


THE WORDING “FUEL CLOTHING” SURROUNDED BY 
TWO CONCENTRIC CIRCLES. 
FOR CASUAL CLOTHING, INCLUDING BOOTS, 
SHOES, SLIPPERS, HATS AND BELTS (U.S. CL. 39). 
FIRST USE 6-7-1992; IN COMMERCE 6-7-1992. 


THE MARK AND 
COLOR. 

FOR CLOTHING; NAMELY, T-SHIRTS, SWEATSHIRTS, 
SHORTS AND JACKETS (U.S. CL. 39). 

FIRST USE 3-17-1993; IN COMMERCE 4-1-1993. 


NOT INTENDED TO INDICATE 
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SN 74-399,180. JEAN MICHAUD, LTD., NEW YORK, NY. 
FILED 6-7-1993. 


BLITZZ STUDIOS 


OWNER OF U.S. REG. NO. 1,673,023. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STUDIOS”, APART FROM THE MARK AS SHOWN. 

FOR MEN'S AND BOYS’ SHIRTS, SWEATERS, SHORTS, 
PANTS, SWEATSUITS, SPORT JACKETS, OUTERWEAR 
JACKETS, UNDERSHORTS AND UNDERSHIRTS, BASE- 
BALL CAPS AN LADIES AND GIRLS’ APPAREL, 
NAMELY, T-SHIRTS, SWEAT SHIRTS, SHORTS AND 
SPORT SHIRTS (U.S. CL. 39). 


SN 74-400,879. LONDON FOG INDUSTRIES, INC., EL- 
DERSBURG, MD. BY CHANGE OF NAME FROM LON- 
DONTOWN CORPORATION, ELDERSBURG, MD. 
FILED 6-14-1993. 


LONDON CLUB 


OWNER OF U.S. REG. NO. 1,394,951. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LONDON”, APART FROM THE MARK AS SHOWN. 

FOR FOOTWEAR; NAMELY, SLIPPERS AND SOCKS 
(U.S. CL. 39). 

FIRST USE 8-0-1991; IN COMMERCE 8-0-1991. 


SN 74-413,997. LITTLE ERIC SHOES, LTD., NEW YORK, 
NY. FILED 7-19-1993. 


FOR CHILDREN’S SHOES, SLIPPERS, BOOTS (U.S. CL. 
39). 
FIRST USE 1-15-1988; IN COMMERCE 1-15-1988. 
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SN 74-417,342. DOLOMITE S.P.A., 31044 MONTEBEL- 
LUNA, TREVISO, ITALY, FILED 7-26-1993. 


AOLOMITE 


OWNER OF U.S. REG. NOS. 1,194,373 AND 1,275,289. 

FOR SPORTS CLOTHING; NAMELY, SKI TROUSERS, 
ANORAKS, SKI SUITS; PLUSH SHIRTS, PLUSH SWEAT- 
ERS AND TROUSERS; OUTDOOR CLOTHING; NAMELY, 
CORDUROY VELVET TROUSERS, JACKETS, COATS, 
SWEATERS, SHIRTS, BERETS, GLOVES, MUFFLERS, 
SOCKS, T-SHIRTS, CARDIGANS, JUMPERS AND WAIST- 
COATS; SPORT SHOES (U.S. CL. 39). 


SN 74-423,057. WYDERMYER, BILLY, INGLEWOOD, CA. 
FILED 8-9-1993. 


THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND NOT INTENDED TO 
INDICATE COLOR. 

FOR MEN’S, WOMEN’S AND CHILDREN'S CLOTHING, 
NAMELY PANTS, SHORTS, SKIRTS, SHIRTS, BLOUSES, 
DRESSES, BLAZERS, SWEATERS, JACKETS, T-SHIRTS, 
SWEATSHIRTS, VESTS, SUITS, SCARFS, SOCKS, 
PURSES, SUSPENDERS, CAPS, HATS AND SHOES (U.S. 
CL. 39). 


SN 74-428,486. GIRL SKATEBOARD COMPANY, INC., LOS 
ANGELES, CA. FILED 8-25-1993. 


GIRL SKATEBOARD 
COMPANY, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPANY, INC.”, APART FROM THE MARK AS 
SHOWN. 

FOR MENS CLOTHING; NAMELY, SHIRTS, PANTS, 
JACKETS, VESTS, T-SHIRTS, CAPS, HATS, SWEAT- 
SHIRTS, COATS, BELTS, SOCKS, UNDERWEAR, AND 
SHOES (U.S. CL. 39). 

FIRST USE 5-1-1993; IN COMMERCE 7-15-1993. 
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SN 74-430,734. LOYD ANTHONY INC., BRENTWOOD, NY. 
FILED 8-31-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LA”, APART FROM THE MARK AS SHOWN. 

THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND NOT INTENDED TO INDI- 
CATE COLOR. 

FOR CLOTHING; NAMELY, HATS, SCARFS, TIES, 
SHIRTS, SWEATERS, JACKETS, SUITS, COATS, 
BLOUSES, DRESSES, PANTS, UNDERWEAR, ROBES, 
BATHING SUITS, GLOVES, SHOES, SOCKS, BOOTS, 
SNEAKERS, SANDALS, AND SLIPPERS (U.S. CL. 39). 


SN 74-431,324. SARAMAR CORPORATION, DOVER, DE. 
FILED 9-2-1993. 


IT TAKES A LITTLE MORE 
TO MAKE A CHAMPION. 


OWNER OF U.S. REG. NO. 1,183,887. 
FOR UNDERWEAR AND SOCKS (US. CL. 39). 
FIRST USE 6-30-1992; IN COMMERCE 6-30-1992. 


SN 74-431,805. MOTOWN RECORD COMPANY, L.P., LOS 
ANGELES, CA. FILED 9-1-1993. 


MOBEER 


FOR FOOTWEAR, TEE-SHIRTS, PANTS, SHORTS, 
SWEATSHIRTS, JACKETS, SHIRTS, BANDANAS, 
SCARVES, CAPS, VISORS, HATS AND HEADBANDS 
(U.S. CL. 39). 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


CLASS 25—(Continued). 


SN 74-431,922. KAVEHZADEH, PETER, LOS ANGELES, 
CA. FILED 9-2-1993. 


* 


LABEL WHORE 


FOR MEN’S AND WOMEN’S APPAREL AND ACCES- 
SORIES; NAMELY, MENS SHIRTS, JACKETS, SHORTS, 
PANTS, VESTS, T-SHIRTS, HATS, AND ALSO WOMENS 
DRESSES, SHIRTS, PANTS, JACKETS, VESTS, SKIRTS, 
SHORTS, AND T-SHIRTS (U.S. CL. 39). 

FIRST USE 6-1-1992; INCOMMERCE 6-1-1992. 


SN 74-433,334. HARLACHER, BRUCE, SAN MARCOS, CA. 
FILED 9-7-1993. 


een 


ul 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WEAR”, APART FROM THE MARK AS SHOWN. 

FOR CLOTHING; NAMELY, SHIRTS, SHORTS, SWEAT- 
SHIRTS, UNDERWEAR TANK TOPS (U.S. CL. 39). 

FIRST USE 7-22-1993; IN COMMERCE 7-22-1993. 


SN 74-434,240. EARTHWARE, INC., SPRINGFIELD, MO. 
FILED 9-10-1993. 


BALL KORT 


THE MARK DOES NOT IDENTIFY A LIVING INDI- 
VIDUAL. 
FOR ATHLETIC SHOES (U.S. CL. 39). 
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SN 74-434,565. WESTERN TEXTILE PRODUCTS CO., ST. 
LOUIS, MO. FILED 9-13-1993. 


FAB STRAP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STRAP”, APART FROM THE MARK AS SHOWN. 

FOR ADJUSTABLE HAT STRAP (USS. CL. 39). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 


SN 74-439,997. CARLI GRY INTERNATIONAL A/S, 3480 
FREDENSBORG, DENMARK, FILED 9-24-1993. 


OSKAR ET COMPAGNIE 


PRIORITY CLAIMED UNDER SEC. 44D) ON DEN- 
MARK APPLICATION NO. VA55881993, FILED 9-1-1993, 
REG. NO. VR088201993, DATED 12-24-1993, EXPIRES 
12-24-2003. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPAGNIE”, APART FROM THE MARK AS 
SHOWN. 

APPLICANT RESPECTFULLY OFFERS THAT THE 
NAME SHOWN IN THE MARK DOES NOT IDENTIFY 
ANY LIVING INDIVIDUAL. 

THE ENGLISH TRANSLATION FOR THE FRENCH 
WORD “COMPAGNIE” IS “COMPANY”. THE ENGLISH 
TRANSLATION OF THE FRENCH WORD “ET” IS 
“AND”. 

FOR JACKETS, BLAZERS, WATERPROOF CLOTHES; 
NAMELY, JACKETS, COATS, VESTS, PANTS, AND 
OVERALLS; KNITWEAR; NAMELY, SWEATERS, VESTS, 
TOPS, AND SHIRTS; CARDIGANS, TROUSERS, SHORTS, 
SHIRTS, SWEATSHIRTS, SWEATPANTS, BLOUSES AND 
SHIRTS, SPORTS SHIRTS, T-SHIRTS, UNDERWEAR; 
NAMELY, SHORTS, AND UNDERSHIRTS; SWIMWEAR; 
NAMELY, TRUNKS; BATH ROBES, NIGHT SHIRTS AND 
PAJAMAS; TIES, GLOVES, SCARVES, HEADSCARVES, 
SHOES, SOCKS, BELTS, HATS AND CAPS (U.S. CL. 39). 
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SN 74-440,389. RUTHERFORD, A. KEITH, DBA TIE 
ANCHOR COMPANY, REDONDO BEACH, CA. FILED 
9-27-1993. 


FOR NECKTIE ANCHORS, NAMELY, A CLOTH STRIP 
WITH BUTTON HOLES WHICH ATTACHES TO TWO 
ADJACENT SHIRT FRONT BUTTONS TO CREATE A 
LOOP THROUGH WHICH A NECKTIE MAY BE SLIPPED 
IN ORDER TO RESTRAIN IT (U.S. CL. 39). 

FIRST USE 11-0-1992; IN COMMERCE 2-0-1993. 


SN 74-441,046. GREENBERG, ANN C., NEW YORK, NY. 
FILED 9-27-1993. 


SCRATCH ’N SNIFF 


FOR CLOTHING; NAMELY, KNITTED AND WOVEN 
SHIRTS, T-SHIRTS, PANTS, SKIRTS, SHORTS, JACKETS, 
HATS, UNDERWEAR, WRISTBANDS, HEADBANDS, 
AND SOCKS (U.S. CL. 39). 


SN 74-444,967. BRS, 
10-7-1993. 


INC., BEAVERTON, OR. FILED 


OWNER OF U.S. REG. NOS. 1,591,064 AND 1,708,184. 
FOR FOOTWEAR (U.S. CL. 39). 
FIRST USE 5-4-1994; IN COMMERCE 5-4-1994. 
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SN 74-446,125. HASSE, CATHERINE M., LITTLETON, CO. SN 74-451,295. BBC INTERNATIONAL LTD., NEW YORK, 
FILED 10-12-1993. NY. FILED 10-22-1993. 


TRUE STEP 


FOR FOOTWEAR (U.S. CL. 39). 


SN 74-451,532. WOLFF SHOE CO., FENTON, MO. FILED 
10-27-1993. 


VANELIZ 


THE DRAWING IS LINED FOR THE COLORS RED, 

GREEN AND BLUE. FOR SHOES (U.S. CL. 39). 
FOR EMBROIDERED OR SILK-SCREENED SHORTS, T- 

SHIRTS, PANTS, JACKETS, HATS AND TOPS (U.S. CL. 

39). 
FIRST USE 2-1-1993; IN COMMERCE 2-1-1993. 


SN 74-459,057. MARK’S WORK WEARHOUSE LTD., CAL- 
GARY, ALBERTA T2H 237, CANADA, FILED 
11-17-1993. 
SN 74-448,497. WHATLEY, IAN H., GREENVILLE, SC. 
FILED 10-15-1993. 


CAMINATA 


THE ENGLISH TRANSLATION OF THE MARK IS 
“LONG WALK”. 

FOR CLOTHING, NAMELY T-SHIRTS, POLO SHIRTS, 
SHORTS, SOCKS, POLYESTER TIGHTS, RAIN SUITS, 
SWEAT SUITS, HATS, VISORS, AND GLOVES (U.S. CL. 
39). 

FIRST USE 7-23-1993; IN COMMERCE 7-23-1993. 


Marks Work 
Wearhouse 


SN 74-449,158. BRS, INC., BEAVERTON, OR. FILED OWNER OF CANADA REG. NO. TMA289626, DATED 
10-21-1993. 4-6-1984, EXPIRES 4-6-1999. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “WORK”, APART FROM THE MARK AS SHOWN. 

THE NAME “MARK” IN THE MARK IDENTIFIES A 

LIVING INDIVIDUAL WHOSE CONSENT IS OF 


RECORD. 
FOR MEN’S AND BOYS’ WORK WEARING APPAREL 
AND SPORTS CLOTHING; NAMELY, JEANS AND UN- 
DERWEAR; MEN’S AND BOYS WORK WEARING AP- 
PAREL AND SPORTS CLOTHING; NAMELY, JACKETS, 
COVERALLS AND VESTS; MENS AND BOYS’ FOOT- 
WEAR; NAMELY, WORK BOOTS; MEN’S AND BOYS’ 
WORK WEARING APPAREL, SPORTS CLOTHING, AND 
FOOTWEAR; NAMELY, HATS, CAPS, SHIRTS, SUITS, 
FOR FOOTWEAR; CLOTHING, NAMELY T-SHIRTS PANTS, SLACKS, OVERALLS, SOCKS, SHOES, AND 
AND CAPS (US. CL. 39). RUBBER BOOTS (U.S. CL. 39). 
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SN 74-459,894. MCDONALD, TENA ELLEN, CENTRE- 
VILLE, VA. FILED 11-18-1993. 


PRETTY BABY LTD. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BABY” AND “LTD.”, APART FROM THE MARK AS 
SHOWN. 

FOR INFANT AND TODDLER APPAREL AND ACCES- 
SORIES, NAMELY T-SHIRTS, BLOOMERS, DRESSES, 
JUMPSUITS, PANTS, SHORTS, SUNSUITS, AND SOCKS 
(U.S. CL. 39). 


SN 74-460,247. BUGLE BOY INDUSTRIES, INC., SIMI 
VALLEY, CA. FILED 11-18-1993. 


EASY CARE JUST WEAR 


FOR CLOTHING, NAMELY SHIRTS, PANTS, SHORTS, 
VESTS, JACKETS, BLOUSES, DRESSES, BLAZERS, 
JEANS, SWEATSHIRTS AND SWEATPANTS (U.S. CL. 39). 


SN 74-461,556. TUCKER, TODD S., HEWLETT, NY. FILED 
11-12-1993. 


“Tatti” 


THE ENGLISH TRANSLATION OF “TUTTI” IS “ALL”. 

FOR ONESIES, NAMELY A ONE-PIECE OUTFIT FOR 
INFANTS AND TODDLERS COMBINING A TOP AND 
BOTTOM, SHORTS, CREWNECK SHIRTS, POLO SHIRTS, 
FLEECE PANTS AND FLEECE TOPS, JACKETS AND 
PANTS OF WINDPROOF MATERIAL, JERSEY TOPS, 
TUXEDO-LOOK PANTS AND TOP, VESTS, SWEATERS, 
ETON SUITS, PANTS WITH SUSPENDERS, CAPS, HATS, 
SOCKS, TIES, BOW TIES, SUSPENDERS, AND BELTS 
(U.S. CL. 39). 


SN 74-461,859. THUMP INC., MINNEAPOLIS, MN. FILED 
11-22-1993. 


TASTY 


FOR CLOTHING, NAMELY SHIRTS, PANTS, JACKETS 
AND HATS (US. CL. 39). 
FIRST USE 7-5-1992; IN COMMERCE 9-10-1993. 
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SN 74-463,393. LRV CORPORATION, CHICAGO, IL. 
FILED 11-22-1993. 


Est 


OWNER OF U.S. REG. NOS. 1,530,976 AND 1,605,727. 

FOR MEN’S, WOMEN’S AND CHILDREN’S CLOTHING; 
NAMELY, SHORTS, SHIRTS, CAPS, UNDERWEAR, 
DRESSES, T-SHIRTS, SWEAT PANTS, SWEAT SHIRTS, 
TOPS, PANTS, JACKETS, SUSPENDERS AND SKIRTS 
(U.S. CL. 39). 

FIRST USE 1-31-1990; IN COMMERCE 1-31-1990. 


SN 74-464,422. LEISURE TIME DISTRIBUTORS LTD., 
VANCOUVER, BRITISH COLUMBIA, CANADA, FILED 
12-1-1993. 


SOLARSILK 


OWNER OF CANADA REG. NO. TMA391849, DATED 
12-13-1991, EXPIRES 12-13-2001. 

FOR CLOTHING, NAMELY UNDERWEAR MADE 
WHOLLY OF SILK (U.S. CL. 39). 


FIRST USE 10-23-1991; INCOMMERCE 10-14-1993. 


SN 74-464,459. JONES, GARY, PLANO, 
12-1-1993. 


IL. FILED 


HATJAXX 


FOR FABRIC COVERS FOR BASEBALL CAP SIZE AD- 
JUSTORS (U.S. CL. 39). 
FIRST USE 5-1-1993; IN COMMERCE 5-1-1993. 





T™ 128 


CLASS 25—(Continued). 


SN 74-465,052. DESIGN SEARCH, INC., NEW YORK, NY. 
FILED 12-3-1993. 


SOIE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOIE”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORD “SOIE” 
IN THE MARK IS “SILK”. 

FOR PANTS, TROUSERS, JEANS, SLACKS, JUMP- 
SUITS, SHORTS, SHIRTS, SWEATERS, VESTS, JACKETS, 
BLAZERS, T-SHIRTS, SWIMSUITS, HATS, SOCKS, UN- 
DERWEAR, SCARVES, GLOVES, SKIRTS, DRESSES, HO- 
SIERY, PANTYHOSE, TIGHTS, STOCKINGS, TANK 
TOPS, BRAS, PANTIES AND AND FOOTWEAR, MADE 
OF SILK IN WHOLE OR IN SUBSTANTIAL PART (U.S. 
CL. 39). 

FIRST USE 4-15-1993; IN COMMERCE 4-15-1993. 


SN 74-465,721. CLUETT PEABODY RESOURCES CORPO- 
RATION, WILMINGTON, DE. FILED 12-6-1993. 


A RRO W 
COLLECTION 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COLLECTION”, APART FROM THE MARK AS 
SHOWN. 

FOR SHIRTS (U.S. CL. 39). 

FIRST USE 10-25-1993; IN COMMERCE 10-25-1993. 


1,259,481, 1,736,718 AND 


SN 74-466,689. ART STONE THEATRICAL CORP., SMITH- 
TOWN, NY. FILED 12-6-1993. 


THE COMPETITOR 


FOR DANCE UNIFORMS, SKATING UNIFORMS, KICK- 
LINE PERFORMANCE UNIFORMS, CHEERLEADING 
UNIFORMS, DRILL TEAM UNIFORMS, POM POM TEAM 
UNIFORMS (U.S. CL. 39). 

FIRST USE 9-22-1993; IN COMMERCE 9-22-1993. 
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SN 74-469,757. GORDON & FERGUSON OF DELAWARE, 
INC., PLYMOUTH, MN. FILED 12-16-1993. 


LAND-N-LAKES 


FOR MEN’S OUTERWEAR; NAMELY, COATS, JACK- 
ETS, BLOUSONS, VESTS, ANORAKS, PARKAS, SKI 
JACKETS, SKI BIBS AND SKI PANTS (U.S. CLS. 22 AND 
39). 

FIRST USE 12-1-1951; IN COMMERCE 12-1-1951. 


SN 74-470,430. RYKA, 
12-17-1993. 


INC., NORWOOD, MA. FILED 


AQUEOUS 


FOR WOMEN’S ATHLETIC SHOES, WARM-UP SUITS, 
SHORTS, SOCKS, JACKETS AND JERSEYS (U.S. CL. 39). 


SN 74-471,344. CALIFORNIA IVY, INC., VERNON, CA. 
FILED 12-20-1993. 


IVLA CASUALWEAR 


OWNER OF U.S. REG. NOS. 1,477,775 AND 1,731,246. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CASUALWEAR”, APART FROM THE MARK AS 
SHOWN. 

FOR SHIRTS, BLOUSES, TOPS, TURTLE NECKS, 
MOCK NECKS, VESTS, JACKETS, SWEATERS, PANTS, 
SKIRTS, SHORTS, DRESSES, CARDIGANS, ROMPERS 
AND JUMPERS (U.S. CL. 39). 

FIRST USE 9-30-1993; IN COMMERCE 9-30-1993. 


SN 74-471,652. BEDOR, MORRIS A., DOUGLASVILLE, GA. 
FILED 12-21-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POCKET”, APART FROM THE MARK AS SHOWN. 

FOR CLOTHING, NAMELY MEN’S AND WOMEN’S UN- 
DERWEAR, SHORTS, T-SHIRTS, TANK TOPS, FOOT- 
WEAR, UNITARDS, ROBES, WRAPS, PAJAMAS, SOCKS, 
SLEEPWEAR, GARTER BELTS, PANTY HOSE, COR- 
SETS, BODY SUITS, GOWNS, GLOVES, LINGERIE, 
SHIRTS, PANTS, WARM-UP SUITS, HEAD BANDS, 
SWEAT BANDS, WRIST BANDS, TIGHTS, SUITS, JACK- 
ETS, SWIM WEAR, HATS, AND SWEATERS WITH 
POUCH OR SUPPORT MECHANISM FOR RECEIVING A 
CONDOM (U.S. CL. 39). 
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SN 74-471,955. ARROWOOD MILLS OF N.C., INC., MT. 
PLEASANT, NC. FILED 12-17-1993. 


THE UNDETECTABLE 
PERFECT PANTEE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PERFECT PANTEE”, APART FROM THE MARK 
AS SHOWN. 

FOR SHEER HOSIERY, TIGHTS, UNDERWEAR AND 
SOCKS, FOR WOMEN AND GIRLS (U.S. CL. 39). 


SN 74-474,204. MARK’S WORK WEARHOUSE LTD., CAL- 
GARY, ALBERTA T2H 237, CANADA, FILED 
12-22-1993. 


BLUE PINE 


OWNER OF CANADA REG. NO. TMA351,203, DATED 
2-10-1989, EXPIRES 2-10-2004. 

FOR WEARING APPAREL; NAMELY, SKIRTS AND 
PANTS (U.S. CL. 39). 


SN 74-475,161. LEFKOWITZ, PATRICIA, SUFFERN, NY. 
FILED 12-30-1993. 


TWO HOT CHICKS 


FOR WOMEN’S CLOTHING: NAMELY, ROBES, KIMO- 
NOS, CAFTANS, SMOCKS, PAJAMAS, UNDERPANTS, 
CORSETS, BRASSIERES, CHEMISES, TEDDIES, CAMI- 
SOLES, SLIPS, NEGLIGEES, PEIGNOIRS, THERMAL UN- 
DERWEAR, NIGHTGOWNS, NIGHT SHIRTS, UNDER- 
SHIRTS, TUNICS, HALTER TOPS, TANK TOPS, JERSEYS, 
BLOUSES, SWEATSHIRTS, SWEATERS, DRESSES, 
GOWNS, SKIRTS, JUMPSUITS, JOGGING SUITS, SHORTS 
AND PANTS (US. CL. 39). 


SN 74-475,345. FEDERATED DEPARTMENT STORES, 
INC., CINCINNATI, OH. FILED 1-3-1994. 


COMFORT CLOTHES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLOTHES”, APART FROM THE MARK AS 
SHOWN. 

FOR INTIMATE APPAREL, NAMELY NIGHTSHIRTS, 
PAJAMAS, NIGHTGOWNS AND ROBES, SLEEPWEAR 
AND LOUNGEWEAR (U.S. CL. 39). 

FIRST USE 5-9-1994; IN COMMERCE 5-9-1994. 


SN 74-478,022. VICTORIA’S SECRET STORES, INC., 
REYNOLDSBURG, OH. FILED 1-10-1994. 


BODY ENHANCERS 


FOR HOSIERY (U.S. CL. 39). 
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SN 74-478,774. MELVILLE CORPORATION, RYE, NY. 
FILED 1-12-1994. 


NATURE TREK 


FOR FOOTWEAR (U.S. CL. 39). 


SN 74-478,817. CLUETT PEABODY RESOURCES CORPO- 
RATION, WILMINGTON, DE. FILED 1-13-1994. 


A 


OWNER OF U.S. REG. NOS. 586,279, 1,811,573 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPANY” AND “EST 1851", APART FROM THE 
MARK AS SHOWN. 

FOR SHIRTS (U.S. CL. 39). 


SN 74-479,830. MCCONNELL, DAVID W., 
ACRES, FL. FILED 1-18-1994. 


LEHIGH 


RACEMATES 


FOR CLOTHING UNIQUE OR COMMON TO THE 
AUTOMOBILE RACING INDUSTRY OR RACING DEVO- 
TEES, NAMELY PANTS, SHIRTS, JACKETS, JUMPSUITS, 
SUITS, SHORTS, GLOVES, UNIFORMS AND CAPS (U.S. 
CL. 39). 


SN 74-481,111. LIVING PROGRAM, INC., NEW YORK, NY. 
FILED 1-19-1994. 


IT’S THE LAW 


FOR CLOTHING AND ACTIVEWEAR, NAMELY 
SOCKS, T-SHIRTS, SHORTS, JEANS, SWEATSHIRTS, 
SWEAT SUITS, SHIRTS, JACKETS, BODY SUITS, VESTS, 
TOPS, HATS, SKIRTS, LEOTARDS, HOSIERY AND JOG- 
GING SUITS (U.S. CL. 39). 
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SN 74-483,570. GRAPHIC RESULTS, INC., JAMESTOWN, 
ND. FILED 1-27-1994. 


TEZR 


FOR WOMEN’S AND CHILDREN’S APPAREL, 
NAMELY T-SHIRTS, SWEAT SHIRTS, GOLF SHIRTS, 
JERSEYS, SHORTS AND SWEAT PANTS (U.S. CL. 39). 


SN 74-484,971. CLUETT PEABODY RESOURCES CORPO- 
RATION, WILMINGTON, DE. FILED 1-31-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NO IRON COTTON”, APART FROM THE MARK AS 
SHOWN. 

FOR SHIRTS (U.S. CL. 39). 


SN 74-487,918. DICOH S.A. DE C.V., LOCAL 501, COL. 
ESPERANZA, C.P. 06840, MEXICO, FILED 2-8-1994. 


EMIL PASCAL 


THE NAME “EMIL PASCAL” DOES NOT IDENTIFY 
ANY PARTICULAR LIVING INDIVIDUAL. 

FOR BLOUSES, DRESSES, SKIRTS, PANTIES, SHIRTS 
AND PANTS (U.S. CL. 39). 
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SN 74-488,898. LEMON, JEFFREY, JAMESVILLE, NY. 
AND LEMON, CAROL, JAMESVILLE, NY. FILED 
2-10-1994. 


FOR CLOTHING; NAMELY, SHIRTS, PANTS, JACK- 
ETS, SHORTS, DRESSES, HATS, SOCKS, OVERALLS, PA- 
JAMAS (U.S. CL. 39). 


SN 74-491,698. SPENCO MEDICAL CORPORATION, 
WACO, TX. FILED 2-18-1994. 


NEARLY ME 


OWNER OF U.S. REG. NO. 1,090,779. 
FOR BRAS (US. CL. 39). 
FIRST USE 3-9-1992; IN COMMERCE 3-9-1992. 


SN  74-492,528. GUANGDONG ENTERPRISES(SAN 
FRANCISCO)INC., DBA ROYAL CATHAY, VACA- 
VILLE, CA. FILED 2-22-1994. 


ER ROMY 


PANTY HOSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PANTY HOSE”, APART FROM THE MARK AS 
SHOWN. 

FOR HOSIERY, LINGERIE (U.S. CL. 39). 
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SN 74-492,542. UPCHURCH, CHARLES, DBA DESIGNS BY 
UPCHURCH, SEATTLE, WA. FILED 2-22-1994. 


CODE TODE 


FOR CLOTHING, NAMELY T-SHIRTS, SWEAT SHIRTS, 
TOPS, PANTS, SWEAT PANTS, SHORTS, JACKETS AND 
HATS (U.S. CL. 39). 


SN 74-492,543. UPCHURCH, CHARLES, DBA DESIGNS BY 
UPCHURCH, SEATTLE, WA. FILED 2-22-1994. 


TRIBAL JAM 


FOR CLOTHING, NAMELY T-SHIRTS, SWEAT SHIRTS, 
TOPS, PANTS, SWEAT PANTS, SHORTS, JACKETS, AND 
HATS (U.S. CL. 39). 


SN 74-492,627. GARCIA, GREGORY A., KEARNS, UT. 
AND GARCIA, RICHARD L., KEARNS, UT. FILED 
2-22-1994. 


4x 
GC 


"FREE TO BE ME" 


G 


a 
2 


FOR CLOTHING ITEMS; NAMELY, HATS, SHIRTS, 
JACKETS, SCARVES, SHOES, TROUSERS AND SHORTS 
(U.S. CL. 39). 


& 
% 


SN 74-492,705. 
2-22-1994. 


KDK, INC., FREELAND, WA. FILED 


ANYTHING’S POSSIBLE 


FOR CLOTHING, NAMELY SHIRTS, T-SHIRTS, 
SWEATSHIRTS, SWEATPANTS, JACKETS AND CAPS 
(U.S. CL. 39). 
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SN 74-493,403. BENTLEY LINGERIE, INC., JERSEY CITY, 
NJ. FILED 2-23-1994, 


B.E.D. BIG EASY DREAMS 


OWNER OF U.S. REG. NO. 1,710,144. 

FOR APPAREL, NAMELY TANK TOPS, T-SHIRTS, PA- 
JAMAS, NIGHT SHIRTS, SHORTS, AND UNDERWEAR 
(U.S. CL. 39). 


SN 74-493,508. WOLVERINE WORLD WIDE, INC., ROCK- 
FORD, MI. FILED 2-23-1994. 


=-=Cr\= 
WOLVERINE 


WILDERNESS 


OWNER OF U.S. REG. NOS. 342,919, 
OTHERS. 

FOR CLOTHING; NAMELY, PANTS, SHIRTS, VESTS, 
JACKETS, PARKAS, T-SHIRTS, SWEATSHIRTS, AND 
CAPS (U.S. CL. 39). 


1,687,144 AND 


SN 74-494,338. UNITED STATES SHOE CORPORATION, 
THE, CINCINNATI, OH. FILED 2-25-1994. 


SPIRIT FLEX 


OWNER OF U.S. REG. NOS. 
1,653,988. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FLEX”, APART FROM THE MARK AS SHOWN. 

FOR FOOTWEAR (U.S. CL. 39). 


1,467,448, 1,506,050 AND 


SN 74-496,071. MELVILLE CORPORATION, RYE, NY. 
FILED 3-3-1994. 


Open== 


OWNER OF U.S. REG. NO. 1,348,138. 

FOR CLOTHING; NAMELY, SHIRTS, SHORTS AND 
JACKETS AND FOOTWEAR (US. CL. 39). 

FIRST USE 11-1-1991; INCOMMERCE 11-1-1991. 
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SN 74-496,914. ALLIANCE FOOTWEAR CORP., BROOK- 
LYN, NY. FILED 3-4-1994. 


COMFASHIONATE 
FOOTWEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOOTWEAR”, APART FROM THE MARK AS 
SHOWN. 

FOR FOOTWEAR (U.S. CL. 39). 


SN 74-497,281. VIDA SHOES INTERNATIONAL, INC., 
NEW YORK, NY. FILED 3-7-1994. 


CHRIS ANDREWS FITNESS 
FOR MOMS 


“CHRIS ANDREWS” DOES NOT IDENTIFY A LIVING 
INDIVIDUAL. 
FOR FOOTWEAR (U.S. CL. 39). 


SN 74-497,875. SWALLOW, JEFFREY K., DOWNERS 
GROVE, IL. FILED 3-7-1994. 


MADD YUTH 


FOR CLOTHING; NAMELY, CYCLING JERSEYS, 
SHORTS, PANTS, GLOVES AND SOCKS (U.S. CL. 39). 


SN 74-498,750. SHANDLEZ CO., USA, SIMI VALLEY, CA. 
FILED 3-8-1994. 


SHANDLEZ 


FOR FOOTWEAR; NAMELY, SANDALS (U.S. CL. 39). 
FIRST USE 9-15-1993; IN COMMERCE 9-15-1993. 


SN 74-499,258. BH FOOTWEAR INC., NEW YORK, NY. 
FILED 3-11-1994. 


FOR FOOTWEAR, APPAREL AND ACCESSORIES, 
NAMELY, FOOTWEAR, SHIRTS, PANTS, HEADWEAR, 
HATS AND CAPS (U.S. CL. 39). 
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SN 74-499,305. HOUSE, CHARLES A., LATHRUP VIL- 
LAGE, MI. FILED 3-11-1994. 


UNITED AFRICAN 
AMERICA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICA”, APART FROM THE MARK AS 
SHOWN. 

FOR CLOTHING; NAMELY, T-SHIRTS, SWEATSHIRTS, 
PULLOVERS, JACKETS, SHIRTS, HATS, CAPS, BASE- 
BALL CAPS, UNDERWEAR, PAJAMAS, AND BATHING 
SUITS (U.S. CL. 39). 


SN 74-499,477. PATRICIAN IMPORTS, INC., NEW YORK, 
NY. FILED 3-14-1994. 


FOR MEN’S CLOTHING, NAMELY PARKAS, JACKETS, 
SWEATERS, PANTS AND SHORTS (U.S. CL. 39). 


SN 74-500,244. A&D INTERNATIONAL CORP., GAR- 
FIELD, NJ. FILED 3-14-1994. 


WESTCREEK 


FOR WEARING APPAREL; NAMELY, SHIRTS, JACK- 
ETS AND SLEEPWEAR (U.S. CL. 39). 


SN 74-500,995. JDCS PRODUCTIONS, SANDY, UT. FILED 
3-15-1994. 


FEARSOMETHING 


FOR T-SHIRTS AND HATS (U.S. CL. 39). 
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SN 74-501,289. LEVY, EREZ, CRESSKILL, NJ. FILED SN 74-501,330. FAYCAL AMOR, MOHAMED, 75003 PARIS, 
3-17-1994. FRANCE, FILED 3-17-1994. 


Pobn 
EREZ LEVY @®alliano 


FOR WOMENS AND MENS SPORTSWEAR; NAMELY, 
BLOUSES, JACKETS, PANTS, T-SHIRTS, SHORTS (U.S. 


CL. 39). 
FIRST USE 1-2-1994; IN COMMERCE 1-2-1994. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

“JOHN GALLIANO” IS THE NAME OF A LIVING IN- 
DIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR TROUSERS, SKIRTS, DRESSES, SHORTS, JACK- 
ETS, VESTS, SLEEVED VESTS, SLEEVELESS VESTS, 
RUNNING VESTS, SHIRTS, T-SHIRTS, PULL-OVERS, 
COASTS, WAISTCOATS, OVERALLS, RAINCOATS, 
CAPS, HATS, GLOVES (U.S. CL. 39). 

FIRST USE 0-0-1990; IN COMMERCE 0-0-1990. 

SN 74-501,328. J. PERCY FOR MARVIN RICHARDS, LTD., 
NEW YORK, NY. FILED 3-17-1994. 


SN 74-501,849. SPORT-HALEY, INC., LAKEWOOD, CO. 
FILED 3-18-1994. 


THE MARK CONSISTS OF THE STYLIZED LETTER 
as al 

FOR CLOTHING; NAMELY, MEN’S AND WOMEN’S 
SHIRTS, JACKETS, SWEATERS, VESTS, SWEATSHIRTS, 
SWEATPANTS, SHORTS AND PANTS (U.S. CL. 39). 

FIRST USE 8-31-1993; IN COMMERCE 8-31-1993. 


FOR WOMEN’S CLOTHING; NAMELY, COATS, JACK- 


ETS AND SWEATERS (U.S. CL. 39). 
FIRST USE 1-2-1991; IN COMMERCE 1-2-1991. 
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SN 74-502,047. ARNOLD, DANNEL, LOS ANGELES, CA. 
FILED 3-21-1994. 


FOR SHORTS, HATS AND T-SHIRTS (U.S. CL. 39). 


SN 74-502,435. DIVERSIFIED FASHION GROUP, INC., AT- 
LANTA, GA. FILED 3-21-1994. 


CASUAL CRUISERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CASUAL”, APART FROM THE MARK AS SHOWN. 

FOR APPAREL; NAMELY, LEISURE-WEAR PANTS, 
SHORTS AND SHIRTS (U.S. CL. 39). 


SN 74-502,512. C. & J. CLARK AMERICA, INC., KENNETT 
SQUARE, PA. FILED 3-21-1994. 


BOSTONIAN SIERRA 
CASUALS 


OWNER OF U.S. REG. NO. 55,669 AND OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CASUALS”, APART FROM THE MARK AS SHOWN. 

FOR FOOTWEAR (US. CL. 39). 
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SN 74-502,589. MONDO, INC., NEW YORK, NY. FILED 
3-17-1994. 


MARCO WACHTER 


“MARCO WACHTER” IN THE MARK IDENTIFIES A 
PARTICULAR INDIVIDUAL WHOSE CONSENT IS OF 
RECORD. 

FOR SPORT JACKETS, TROUSERS, SWEATERS AND 
SHIRTS (U.S. CL. 39). 

FIRST USE 1-7-1994; IN COMMERCE 1-7-1994. 


SN 74-503,368. V SECRET CATALOGUE, INC., WILMING- 
TON, DE. FILED 3-17-1994. 


VICTORIA’S SECRET 
UNDERWARE 


OWNER OF U.S. REG. NOS. 1,146,199, 1,533,217 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “UNDERWEAR”, APART FROM THE MARK AS 
SHOWN. 

FOR LINGERIE AND UNDERGARMENTS; NAMELY, 
PANTIES, BRAS, CROP TOPS, TANK TOPS, CAMISOLES 
AND BODYSUITS (U.S. CL. 39). 


SN 74-503,375. MOLINA, LUCIA, NEW YORK, NY. FILED 
3-23-1994. 


Mirenoels 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CO.”, APART FROM THE MARK AS SHOWN. 

FOR CLOTHING, NAMELY BOOTS, SHOES, HATS, 
JEANS, PANTS, BLOUSES, SHIRTS, DRESSES, SKIRTS, 
JACKETS, SUITS, SCARVES, POCKET SQUARES AND 
GLOVES (U.S. CL. 39). 
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SN 74-503,483. PAUL LAVITT MILLS, INC., HICKORY, 
NC. FILED 3-11-1994. 


EARTH AWARE BY IN-STEP 


OWNER OF U.S. REG. NO. 1,533,203. 
FOR SOCKS (U.S. CL. 39). 


SN 74-507,107. R & M RICHARDS, INC., NEW YORK, NY. 
FILED 3-30-1994. 


GIULIA BY KAREN KWONG 


“KAREN KWONG” IS A LIVING INDIVIDUAL WHOSE 
CONSENT IS OF RECORD. 

FOR LADIES’ APPAREL; NAMELY, DRESSES, SKIRTS, 
SKIRT AND BLOUSE SETS, 2 PIECE SUITS AND PANT 
SUITS (U.S. CL. 39). 


SN 74-507,998. AH-BON ATHLETICS, INC., CHARLOTTE, 
NC. FILED 4-1-1994. 


AH-BON 


THE ENGLISH TRANSLATION OF “AH BON” IS “OH 
GOOD”. 

FOR ATHLETIC WEARING APPAREL, NAMELY T- 
SHIRTS, CAPS, SWEAT SUITS, SOCKS, CROP TOPS, CY- 
CLING SHORTS, CYCLING JERSEYS, SHORTS, SWEAT 
SHIRTS, WRIST BANDS, TANK TOPS AND POLO 
SHIRTS (U.S. CL. 39). 

FIRST USE 2-20-1994; IN COMMERCE 3-31-1994. 


SN 74-508,076. AMERICAL CORPORATION, NEW YORK, 
NY. FILED 4-1-1994. 


PEDS SELECT 


OWNER OF 
OTHERS. 

FOR: WOMEN’S AND GIRLS’ PANTYHOSE, KNEE- 
HIGHS AND SPORT SOCKS; MEN’S AND CHILDREN’S 
SPORT SOCKS (U.S. CL. 39). 

FIRST USE 2-23-1994; IN COMMERCE 2-23-1994. 


U.S. REG. NOS. 793,406, 1,336,858 AND 


SN 74-508,200. HAMPSHIRE HOSIERY, 
PINES, NC. FILED 3-30-1994. 


SILK IMPRESSIONS 


INC., SPRUCE 


FOR HOSIERY (U.S. CL. 39). 
FIRST USE 5-11-1984; IN COMMERCE 5-11-1984. 
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SN 74-508,237. BHARWANI, JITU G., FLUSHING, NY. 
FILED 4-4-1994. 


PERSONAL AFFAIRE 


FOR MENSWEAR AND LADIES CLOTHING; NAMELY, 
SHIRTS, PANTS, BLOUSES, SKIRTS, TOPS, BOTTOMS, 
DRESSES, JACKETS, ROMPERS JOGGING SUITS (U.S. 
CL. 39). 

FIRST USE 2-15-1993; IN COMMERCE 2-15-1993. 


SN 74-508,371. GRAJ & GUSTAVSEN, INC., NEW YORK, 
NY. FILED 4-4-1994. 


AMALGAMATED 
UNDERWEAR CO. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “UNDERWEAR CO.”, APART FROM THE MARK AS 
SHOWN. 

FOR MEN’S, WOMEN’S AND CHILDREN’S WEARING 
APPAREL; NAMELY, SWEAT PANTS, SWEAT SHIRTS, 
FLEECE PANTS, JERSEY PANTS, BASEBALL CAPS, T- 
SHIRTS (U.S. CL. 39). 

FIRST USE 2-4-1994; IN COMMERCE 2-4-1994. 


SN 74-508,372. GRAJ & GUSTAVSEN, INC., NEW YORK, 
NY. FILED 4-4-1994. 


DAD, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INC.”, APART FROM THE MARK AS SHOWN. 

FOR MEN’S, WOMEN’S AND CHILDREN’S WEARING 
APPAREL; NAMELY, SWEAT PANTS, SWEAT SHIRTS, 
FLEECE PANTS, JERSEY PANTS, BASEBALL CAPS, T- 
SHIRTS (U.S. CL. 39). 

FIRST USE 3-10-1994; IN COMMERCE 3-10-1994. 
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SN 74-508,468. HENRY, DAVIS K., SHERMAN OAKS, CA. 
FILED 4-4-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ARTWEAR”, APART FROM THE MARK AS 


SHOWN. 
FOR CLOTHING, HEADWEAR, FOOTWEAR AND AC- 


CESSORIES, NAMELY, TOPS, BOTTOMS, T-SHIRTS, 
SWEATERS, VESTS, COATS, JACKETS, BODY SUITS, 
DRESSES, UNDERWEAR, LINGERIE, PAJAMAS, TENNIS 
WEAR, SKI WEAR, ATHLETIC UNIFORMS, WET SUITS, 
NECKWEAR, SCARVES, BELTS, GLOVES AND FOUL 
WEATHER GEAR (U.S. CLS. 22 AND 39). 


SN 74-509,107. O’NEILL, INC., SANTA CRUZ, CA. FILED 
4-5-1994. 


RIB CAGE 


FOR WET SUITS (U.S. CLS. 22, 38 AND 39). 


SN 74-509,465. BRONOX LTD., MONROVIA, LIBERIA, 


FILED 4-5-1994. 


WALK-TECH 


FOR MEN’S FOOTWEAR (US. CL. 39). 


SN 74-509,466. BRONOX LTD., MONROVIA, LIBERIA, 


FILED 4-5-1994. 


DRESS-TECH 


FOR MEN’S FOOTWEAR (U.S. CL. 39). 
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SN 74-509,949. ALLAN & MARCY, INC., LOS ANGELES, 
CA. FILED 4-7-1994. 


APOLOGIE 


THE ENGLISH TRANSLATION OF “APOLOGIE” IS 


“APOLOGY”. 

FOR CLOTHING, NAMELY, T-SHIRTS, JERSEYS, 
SHORTS, SWEATPANTS, JACKETS, SWIMSUITS, 
SKIRTS, DRESSES, SHIRTS, TANK TOPS, PANTS AND 
SWEATERS; FOOTWEAR AND HEADWEAR (USS. CL. 


39). 


SN 74-510,032. CANADELLE, INC., MONTREAL, QUEBEC, 
CANADA, FILED 4-7-1994. 


THE ONE AND ONLY 
WONDERBRA 


OWNER OF U.S. REG. NOS. 612,231 AND 1,415,063. 
FOR BRASSIERES AND PANTIES (U.S. CL. 39). 


SN 74-510,217. PUNCH, INC., SEATTLE, WA. FILED 


4-8-1994. 


HIGHEST DEGREE 


FOR APPAREL, NAMELY WOMEN’S AND GIRL’S 
TOPS, BOTTOMS, JACKETS, DRESSES, SKIRTS, PANTS, 
SHORTS, FOOTWEAR, HATS, SWEAT SUITS, COATS, 
GLOVES, BELTS, SCARVES AND SHIRTS (U.S. CL. 39). 
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SN 74-510,422. COLUMBIAKNIT, INC., PORTLAND, OR. 
FILED 4-6-1994. 


FOR MEN’S AND WOMEN’S CLOTHING, NAMELY 
PANTS, SHORTS, SKIRTS, DRESSES, SHIRTS, SWEAT- 
ERS AND JACKETS (U.S. CL. 39). 


SN 74-511,138. TILLMAN, ROOSEVELT, CASCADE, MI. 
FILED 4-11-1994. 


SUMMER BUNNY 


FOR SHIRTS, T-SHIRTS, PANTS AND SHORTS (U.S. 
CL. 39). 


SN 74-511,244. SARA LEE CORPORATION, WINSTON- 
SALEM, NC. FILED 4-11-1994. 


ULTRA SWEATS 


OWNER OF U.S. REG. NO. 1,491,190. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SWEATS”, APART FROM THE MARK AS SHOWN. 

FOR SHIRTS, PANTS, SHORTS (U.S. CL. 39). 
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SN 74-511,405. THRONE, SANDY, DBA CACI, CUPER- 
TINO, CA. FILED 4-12-1994. 


CACI 


FOR CLOTHING, NAMELY MEN’S WOMEN’S AND 
CHILDREN’S CLOTHING, NAMELY SWEATERS, PANTS, 
SLACKS, JEANS, SKIRTS, DRESSES, JUMPERS, SHORTS, 
SHIRTS, BLOUSES, JACKETS, BLAZERS, COATS, RAIN- 
COATS, JOGGING SUITS, SWEATSUITS, SWEATSHIRTS, 
TEE SHIRTS, CAPS, HATS, BERETS, SCARFS, GLOVES, 
MITTENS, SHOES, BOOTS, SLIPPERS, SNEAKERS, UN- 
DERWEAR, SOCKS, TIES, HOSIERY, BELTS, BATHING 
SUITS, SLEEPWEAR, VISORS (U.S. CL. 39). 


SN 74-511,636. SWAT, INC., CITY OF INDUSTRY, CA. 
FILED 4-12-1994. 


CONTEMPORARY LIFE 


FOR WOMEN’S CLOTHING AND WEARING APPAR- 
EL, NAMELY SHIRTS, BLOUSES, DRESSES, SWEATERS, 
JACKETS, PANTS, SHORTS AND SKIRTS (U.S. CL. 39). 

FIRST USE 6-9-1993; IN COMMERCE 6-9-1993. 


SN 74-512,387. BAY STREET SHIRT SOCIETY, LTD., 
MONROE, NC. FILED 4-13-1994. 


BAYWOOD 


FOR SHIRTS AND JACKETS (US. CL. 39). 


SN 74-512,658. FRIENDS OF THE FAMILY, PHOENIX, AZ. 
FILED 4-14-1994. 


FRIENDS OF THE FAMILY 


FOR T-SHIRTS (U.S. CL. 39). 


SN 74-512,709. OPENING DAY PRODUCTIONS, INC., NEW 
YORK, NY. FILED 4-15-1994. 


OPENING DAY 


FOR CLOTHING ITEMS, NAMELY JERSEYS, MUF- 
FLERS, NECKERCHIEFS, PARKAS, SHIRTS, UNDER- 
SHIRTS, SHORTS, SOCKS, SUN VISORS, SWEAT BANDS, 
SWEAT PANTS, SWEAT SHIRTS, SWEAT SHORTS, 
SWEAT SUITS, T-SHIRTS, TENNIS WEAR, VISORS AND 
WRIST BANDS (US. CL. 39). 
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SN 74-512,944. E. VOGEL, INC., NEW YORK, NY. FILED 
4-15-1994. 


SO GE 


es) 
~N - 


Custom Boots 
to Pleasure 


since 1879 an 


Be 
O5. o> 
Oo Ts & mS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CUSTOM BOOTS TO MEASURE”, “SINCE 1879”, OR 
“BOOTS & SHOES”, APART FROM THE MARK AS 
SHOWN. 

THE NAME “E. VOGEL” IN THE MARK DOES NOT 
IDENTIFY ANY PARTICULAR LIVING INDIVIDUAL. 

FOR CUSTOM BOOTS AND SHOES (U.S. CL. 39). 

FIRST USE 0-0-1879; IN COMMERCE 0-0-1879. 


SN 74-513,166. FOOTWEAR UNLIMITED, INC., FENTON, 
MO. FILED 4-18-1994. 


LATINAS 


FOR SHOES (U.S. CL. 39). 
FIRST USE 1-1-1987; IN COMMERCE 1-1-1987. 


SN 74-513,396. KID POWER INC., W. CALDWELL, NJ. 
FILED 4-18-1994. 


EARTHMOVERS 


FOR FOOTWEAR (U.S. CL. 39). 


SN 74-513,607. KOSZUTA, MARK, WEST SENECA, NY. 
FILED 4-18-1994. 


THE BUFFALO WINGS 


FOR CLOTHING, NAMELY SHIRTS (U.S. CL. 39). 
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SN 74-513,630. CHAMBERS BELT COMPANY, PHOENIX, 
AZ. FILED 4-18-1994. 


ECHO MOUNTAIN 


FOR LEATHER WEARING APPAREL, NAMELY JACK- 
ETS (U.S. CL. 39). 
FIRST USE 9-0-1991; IN COMMERCE 9-0-1991. 


SN 74-513,768. SPALDING & EVENFLO COMPANIES, 
INC., TAMPA, FL. FILED 4-18-1994. 


GET YOUR HEAD IN THE 
GAME 


FOR NOVELTY HEADWEAR (U.S. CL. 39). 
FIRST USE 2-15-1994; IN COMMERCE 2-15-1994. 


SN 74-513,794. CPTO INDUSTRIES, INC., NEW YORK, NY. 
FILED 4-18-1994. 


BODY STUFF 


FOR LEOTARDS, T-SHIRTS, CROP TOPS, UNITARDS, 
BIKE SHORTS, LEGGINGS, PANTS, JACKETS, ROMP- 
ERS, DRESSES, SKIRTS FOR WOMEN AND CHILDREN 
AND CHILDREN’S SWIMWEAR (U.S. CL. 39). 

FIRST USE 3-0-1989; IN COMMERCE 3-0-1989. 


SN 74-513,945. HART SCHAFFNER & MARX, CHICAGO, 
IL. FILED 4-18-1994. 


HAWKSLEY & WIGHT 


OWNER OF U.S. REG. NO. 1,436,523. 

FOR WOMEN’S CLOTHING, NAMELY SUITS, JACK- 
ETS, BLAZERS, SKIRTS, SLACKS, PANTS, SHORTS, 
DRESSES, BLOUSES, TOPS AND SWEATERS (US. CL. 
39). 


SN 74-514,253. E.S. ORIGINALS, INC., NEW YORK, NY. 
FILED 4-19-1994. 


CRADLER 


FOR FOOTWEAR (U.S. CL. 39). 
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SN 74-514,273. E.S. ORIGINALS, INC., NEW YORK, NY. 
FILED 4-19-1994. 


CONTOUR FLEX 


FOR FOOTWEAR (USS. CL. 39). 


SN 74-514,464. HAGGAR APPAREL COMPANY, DALLAS, 
TX. FILED 4-20-1994. 


SUPERTOUCH 


FOR MEN’S AND BOYS’ CLOTHING, NAMELY PANTS, 
SHORTS, SUITS, COATS, SHIRTS, JEANS AND SWEAT- 
ERS (U.S. CL. 39). 


SN 74-514,467. DEWEY MAKEM & HOWE, INC., DBA 
ENIGMA ENTERPRISES, WEST CHESTER, PA. FILED 
4-20-1994. 


*PUTER POWER 


FOR T-SHIRTS, SWEATSHIRTS, SHIRTS, JACKETS, 
JOGGING SUITS, TIES, CAPS AND HATS, VESTS, 
BLOUSES, HEADBANDS, SHORTS, UNDERWEAR, 
SOCKS, SWEATERS, JUMPSUITS, EXERCISE SHORTS 
AND SHIRTS, SCARVES, APRONS (U.S. CL. 39). 


SN 74-514,606. MITSA INTERNATIONAL INC., NEW 
YORK, NY. FILED 4-20-1994. 


FOR MENS CLOTHING, NAMELY SHIRTS, SHORTS, 
JACKETS, SPORTS COATS, BLAZERS, PANTS, COATS, 
ROBES (U.S. CL. 39). 

FIRST USE 6-30-1993; IN COMMERCE 6-30-1993. 


SN 74-514,733. 
4-15-1994. 


REVIZ, INC., AURORA, CO. FILED 


REVIZ 


FOR CLOTHING, NAMELY PANTS (U.S. CL. 39). 
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SN 74-514,746. ARNOLD, MICHAEL L., BOSTON, MA. 
FILED 4-15-1994. 


FOWL UP 


FOR BLAZERS, BLOUSES, COATS, BOOTS, CAPS, 
COVERALLS, DRESSES, DUNGAREES, FISHING VESTS, 
GALOSHES, FOOTWEAR, GLOVES, HEADWEAR, JACK- 
ETS, JUMPERS, PANTS, PARKAS, PULLOVERS, RAIN- 
WEAR, SKI WEAR, SHIRTS, SHORTS, SKIRTS, SWEAT- 
ERS, SWIMWEAR, TOPS, TURTLENECKS, UNDERGAR- 
MENTS, VESTS, VISORS (U.S. CL. 39). 


SN 74-514,917. NAP, 
4-15-1994. 


INC., NEW YORK, NY. FILED 


TINA MATTHEWS 


THE NAME “TINA MATTHEWS” DOES NOT IDENTI- 
FY A PARTICULAR LIVING INDIVIDUAL. 

FOR WOMEN’S CLOTHING, NAMELY BODYSUITS, 
SLEEPWEAR, PAJAMAS, ROBES, NIGHTGOWNS, LIN- 
GERIE, NEGLIGEES, PANTIES, BRAS, CAMISOLES AND 
SLIPS (U.S. CL. 39). 

FIRST USE 1-1-1994; IN COMMERCE 1-1-1994. 


SN 74-514,978. ACME BOOT COMPANY, INC., CLARKS- 
VILLE, TN. FILED 4-21-1994. 


MADE TO WORK FOR YOU 


FOR BOOTS, SOCKS AND FOOTWEAR (U.S. CL. 39). 
FIRST USE 12-15-1993; IN COMMERCE 2-17-1994. 


SN 74-514,985. ACME BOOT COMPANY, INC., CLARKS- 
VILLE, TN. FILED 4-21-1994. 


HAWKEYE 


OWNER OF U.S. REG. NO. 862,021. 
FOR SOCKS (U.S. CL. 39). 
FIRST USE 11-15-1993; IN COMMERCE 2-17-1994. 


SN 74-515,001. HIT BRANDS, INC., SPARKS, NV. FILED 
4-21-1994. 


LE GUIDE 


FOR SWEATERS (U.S. CL. 39). 
FIRST USE 1-15-1994; IN COMMERCE 3-15-1994. 
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SN 74-515,039. G.M.H., INC., DBA PLATINUM SPORTS- 
WEAR, NORCROSS, GA. FILED 4-22-1994. 


PLATINUM T’S 


OWNER OF U.S. REG. NOS. 1,326,051 AND 1,493,258. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “T’S”, APART FROM THE MARK AS SHOWN. 

FOR T-SHIRTS (U.S. CL. 39). 

FIRST USE 1-17-1983; IN COMMERCE 1-17-1983. 


SN 74-515,266. TWICE, INC., BEVERLY HILLS, CA. FILED 
4-22-1994. 


DECAMERA 


FOR APPAREL, NAMELY PANTS, SKIRTS, SHORTS, 
SHIRTS, BLOUSES, JACKETS AND DRESSES (U.S. CL. 
39). 

FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


SN 74-515,337. RENFRO CORPORATION, MOUNT AIRY, 
NC. FILED 4-22-1994. 


EARTHEN WEAR 


FOR SOCKS (U.S. CL. 39). 


SN 74-515,498. SIEGFRIED & PARZIFAL, INC., NEW 
YORK, NY. FILED 4-20-1994. 


LOHENGRIN 


FOR MEN’S AND BOYS’ CLOTHING, KNIT SHIRTS, 
SPORT SHIRTS, SWEATSHIRTS. SWEATERS, KNIT 
PANTS, WOVEN PANTS, SWEAT PANTS, JEANS, 
SPORTS JACKETS, AND COLD WEATHER JACKETS 
AND PANTS (U.S. CL. 39). 


SN 74-516,268. HARRY J. RASHTI & CO., INC, NEW 
YORK, NY. FILED 4-25-1994. 


LITTLE RED HEN & 
COMPANY: CLASSICS FOR 
EVERY CHILD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLASSICS FOR EVERY CHILD”, APART FROM 
THE MARK AS SHOWN. 

FOR CHILDREN’S APPAREL, NAMELY CREEPERS, 
ONE PIECE-CREEPERS, SHORTALLS, CREEPERS, 
PANTS, NIGHTGOWNS, PAJAMAS, SHIRTS, DRESSES, 
SWEATERS, JUMPSUITS, SHORTS, OVERALLS, SLIP- 
PERS, ROMPERS, SOCKS, SHOES, BOOTIES, AND LEG- 
GINGS; THESE ITEMS WILL BE SOLD ON HANGERS 
AND IN GIFT BOXES (U.S. CL. 39). 
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SN 74-516,624. GOODYEAR TIRE & RUBBER COMPANY, 
THE, AKRON, OH. FILED 4-25-1994. 


CHEM 60 


FOR SOLING COMPOUND IN SOLE AND HEEL FORM 
(U.S. CL. 39). 
FIRST USE 3-14-1994; IN COMMERCE 3-14-1994. 


SN 74-516,812. H.H. BROWN SHOE COMPANY, 
GREENWICH, CT. FILED 4-25-1994. 


WATER WINGS 


FOR FOOTWEAR (U.S. CL. 39). 


INC., 


SN 74-517,959. WAL-MART STORES, 
VILLE, AR. FILED 4-28-1994. 


ANNOUNCEMENTS 


FOR WOMEN’S MATERNITY CLOTHING, NAMELY 
BLOUSES, DRESSES, SHIRTS, TOPS, SLACKS, SHORTS, 
SKIRTS, JACKETS, AND COATS (U.S. CL. 39). 


INC., BENTON- 


SN 74-518,008. HAND, DONALD J., SAN ANTONIO, TX. 
FILED 3-28-1993. 


NAFTASAT 


FOR CLOTHING, NAMELY T-SHIRTS, SWEATSHIRTS, 
SCARVES, CAPS, SOCKS, AND JACKETS (U.S. CL. 39). 


SN 74-518,608. JBI, INC., CANTON, MA. FILED 4-29-1994. 


CRITIQUE 


FOR FOOTWEAR, NAMELY WOMENS FOOTWEAR 
(U.S. CL. 39). 
FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 


SN 74-522,521. ALARIO, ROBERT ANTHONY, HAUP- 
PAUGE, NY. FILED 5-6-1994. 


BRAT FORCE 


FOR CLOTHING, NAMELY WARM-UP SUITS, T- 
SHIRTS, TANK TOP SHIRTS, SHORTS, SWEATSHIRTS, 
JACKETS AND FOOTWEAR (U.S. CL. 39). 
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SN 74-525,527. EDISON BROTHERS STORES, INC., ST. 
LOUIS, MO. FILED 5-17-1994. 


She Said 


FOR WOMEN’S CLOTHING, NAMELY DRESSES, 
PANTS, SHORTS, SKIRTS, VESTS, SUITS, SWEATERS, 
COATS, SWIMWEAR AND SCARVES (U.S. CL. 39). 


SN 74-525,764. PHARMATRONICS, INC., IRWINDALE, CA. 
FILED 5-17-1994. 


SHORTBOARDS 


FOR SPORTS CLOTHING, NAMELY HATS, SHORTS, 
SWEAT PANTS, TANK TOPS, SHIRTS, SWIM TRUNKS, 
AND SWIM SUITS (U.S. CL. 39). 


SN 74-526,042. ENGLE, JENNY, ABINGDON, VA. FILED 
5-10-1994. 


felitrtes 


FOR WOMEN’S AND GIRL’S UNDERWEAR, NAMELY 
BRIEFS AND UNDERSHIRTS AND TEE SHIRTS (U.S. CL. 
39). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-526,047. TRIPLE M APPAREL, INC., LAGUNA 
BEACH, CA. FILED 5-16-1994. 


FOR CLOTHING, NAMELY SHIRTS, SHORTS, PANTS, 
T-SHRITS, SWEATSHIRTS, SWEATPANTS, JACKETS, 
BLOUSES, HATS, HEADWEAR, FOOTWEAR, UNDER- 
WEAR, SOCKS, ROBES, SWEATERS AND SLEEPWEAR 
(U.S. CL. 39). 

FIRST USE 10-1-1993; IN COMMERCE 10-10-1993. 


SN 74-526,058. HER STYLE INC., NEW YORK, NY. FILED 
5-16-1994, 


AMERICAN ANGEL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN”, APART FROM THE MARK AS 
SHOWN. 

FOR LADIES WEARING’ APPAREL, 
DRESSES, SKIRTS, AND BLOUSES (U.S. CL. 39). 


NAMELY 


SN 74-526,088. SPORTS ETC., INC., PLANO, TX. FILED 
5-18-1994. 


FLAVA 


FOR HEADWEAR; GLOVES; WRIST BANDS; DRESSES 
FOR WOMEN; BUSINESS ATTIRE, CASUAL CLOTHING 
AND ACTIVEWEAR FOR MEN, WOMEN AND CHIL- 
DREN, NAMELY SUITS, SHIRTS, TIES, PANTS, 
BLOUSES, SKIRTS, T-SHIRTS, SHORTS, TANK TOPS, 
SWEAT SHIRTS, SWEATPANTS, WARM-UP SUITS, JER- 
SEYS, AND JACKETS (U.S. CL. 39). 


SN 74-526,308. SUAVE SHOE CORPORATION, MIAMI 
LAKES, FL. FILED 5-18-1994. 


SNOW TREDS 


FOR FOOTWEAR (U.S. CL. 39). 
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SN 74-526,309. SUAVE SHOE CORPORATION, 
LAKES, FL. FILED 5-18-1994. 


BEACH TREDS 


FOR FOOTWEAR (U.S. CL. 39). 


MIAMI 


SN 74-526,598. WALLS INDUSTRIES, INC., CLEBURNE, 
TEXAS, CLEBURNE, TX. FILED 5-20-1994. 


ARCTIC ZONE 


FOR CLOTHING, NAMELY COVERALLS, OVERALLS, 
PARKAS, COATS, JACKETS, VESTS, HOODS, SOCKS, 
GLOVES, SHIRTS AND PANTS (U.S. CL. 39). 


SN 74-526,728. MOROSKI, EILEEN & CHRISTINE, TOWN- 
SEND, MA. FILED 5-20-1994. 


THE CHEF’S HAT 


FOR PANTS, JACKETS, APRONS, SCARVES, TIES, 
BOW TIES, SHORT, SUN HATS, VESTS, AND SHIRTS 
(U.S. CL. 39). 


SN 74-526,837. THUNDERBAY LTD., MONTEREY, CA. 
FILED 5-17-1994. 


SMILE BAIT 


FOR T-SHIRTS, SWEATSHIRTS, SHORTS, CAPS, AND 
APRONS (U.S. CL. 39). 


SN 74-526,950. I. APPEL CORPORATION, NEW YORK, NY. 
FILED 5-13-1994. 


THE BIG SLEEP 


FOR PAJAMAS, NIGHTSHIRTS (U.S. CL. 39). 
FIRST USE 2-27-1994; IN COMMERCE 2-27-1994. 


SN 74-527,508. BODACIOUS APPAREL, INC., INDIANAPO- 
LIS, IN. FILED 5-19-1994. 


KIDACIOUS 


FOR CHILDREN’S APPAREL, NAMELY TOPS, BOT- 
TOMS, SHIRTS, PANTS, SWEAT SHIRTS, HOODED 
SHIRTS, SHORTS, AND T-SHIRTS (U.S. CL. 39). 

FIRST USE 4-17-1994; IN COMMERCE 4-17-1994. 
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SN 74-527,724. JAMES, BRENT R., MANHATTAN BEACH, 
CA. FILED 5-23-1994. 


CONCEPT 21 


FOR SPORT AND CASUAL SHOES, AND SANDALS 
(U.S. CL. 39). 
FIRST USE 4-1-1992; IN COMMERCE 4-1-1992. 


SN 74-527,777. GROUP E LTD., ARCADIA, CA. FILED 
5-23-1994. 


BODY BLOSSOM 


FOR LADIES DAYWEAR, NAMELY LADIES SLEEP- 
WEAR, UNDERWEAR AND LOUNGEWEAR (US. CL. 39). 
FIRST USE 12-14-1993; INCOMMERCE 12-14-1993. 


SN 74-528,047. WAL-MART STORES, 
VILLE, AR. FILED 5-20-1994. 


INC., BENTON- 


NO BOUNDARIES 


FOR CLOTHING, NAMELY BLOUSES, TOPS, SLACKS, 
SKIRTS, JEANS, SHORTS, JACKETS, AND DRESSES (U.S. 
CL. 39). 


SN 74-528,101. FIRST MANUFACTURING CO., INC., EAST 
ROCKAWAY, NY. FILED 5-20-1994. 


XPERT 


FOR LEATHER CLOTHING, NAMELY LEATHER 
JACKETS, LEATHER PANTS, LEATHER ONE-PIECE 
SUITS, LEATHER TWO-PIECE SUITS, LEATHER 
GLOVES AND LEATHER BOOTS (U.S. CL. 39). 


SN 74-528,104. BUGLE BOY INDUSTRIES, INC., SIMI 
VALLEY, CA. FILED 5-20-1994. 


NAVIGATA 


FOR SWIMWEAR, PANTS, SHORTS, SHIRTS, T- 
SHIRTS, SWEATSHIRTS, SWEATPANTS, JACKETS, 
BASEBALL CAPS AND VISORS (U.S. CL. 39). 
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SN 74-530,404. NEOSPORT INCORPORATED, DUARTE, 
CA. FILED 5-27-1994. 


epilogue 


FOR WOMEN’S SPORTWEAR, NAMELY DRESSES, 
TOPS, VEST, SKIRTS, SHORTS, PANTS, JACKETS AND 
SWIM WEAR (USS. CL. 39). 


SN 74-801,404. VOGDT AND VOGDT, D-6000 FRANK- 
FURT AM MAIN 70, FED REP GERMANY, FILED 
9-9-1991. 


FOR CLOTHING; NAMELY, FOOTWEAR AND HEAD- 
WEAR (U.S. CL. 39). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-246,280. YOSHIDA KOGYO K.K., CHIYODA-KU 
TOKYO 101, JAPAN, FILED 2-14-1992. 


PRIORITY CLAIMED UNDER SEC. 44D) ON JAPAN 
APPLICATION NO. 3-107408, FILED 10-16-1991, REG. NO. 
2629105, DATED 2-28-1994, EXPIRES 2-28-2004. 

FOR FASTENERS FOR CLOTHING, UPHOLSTERY, 
LUGGAGE, HANDBAGS, SPORTS GEAR AND THE 
LIKE; NAMELY, SLIDE FASTENERS, HOOK AND LOOP, 
BUCKLES, BUTTONS, SNAP BUTTONS, STUD BUTTONS, 
HOOK AND EYES, EYELETS, ADJUSTABLE STRAP 
FASTENERS, STRAP HOLDERS (FASTENERS), SNAP 
HOOKS, CLASP FASTENERS AND SUSPENDER HOLD- 
ERS (FASTENERS) (U.S. CL. 40). 


SN 74-460,198. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 11-18-1993. 


MOTORCRAFT 


OWNER OF U.S. REG. NOS. 709,311, 
OTHERS. 

FOR SEWING KIT COMPRISING THREADED NEE- 
DLES, SAFETY PINS AND BUTTONS; NON PRECIOUS 
METAL BELT BUCKLES (U.S. CLS. 3 AND 40). 

FIRST USE 1-1-1984; IN COMMERCE 1-1-1984. 


912,565 AND 


SN 74-466,230. LADYWORKS, INC., POOLESVILLE, MD. 
FILED 12-3-1993. 


LADYWORKS 


FOR THERMAL TRANSFER CAP FOR HAIR TREAT- 
MENT (U.S. CLS. 39 AND 40). 
FIRST USE 3-15-1994; IN COMMERCE 3-15-1994. 
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SN 74-467,548. MONTECO HAIR ASSOCIATES, INC., HAL- 
LANDALE, FL. FILED 12-9-1993. 


Metropolitan 


HAIR REPLACEMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HAIR REPLACEMENT”, APART FROM THE 
MARK AS SHOWN. 

FOR HAIR PIECES (U.S. CL. 40). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 


SN 74-491,834. SUPREME AUTHORITY COMPANY LIMIT- 
ED, HONG KONG, FILED 2-18-1994. 


G 


FOR HAIR BANDS, BUCKLES NOT OF PRECIOUS 
METAL FOR CLOTHING, SHOE BUCKLES, BUTTONS 
FOR CLOTHING, HAIR BOWS, HAIR GRIPS, HAIR NETS, 
HAJR ORNAMENTS, HAIR PINS, HAIR CLIPS, HAT OR- 
NAMENTS AND SHOE ORNAMENTS NOT OF PRECIOUS 
METALS (U.S. CLS. 40 AND 50). 


CLASS 27—FLOOR COVERINGS 


SN 74-516,935. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 4-25-1994. 


BOSS 351 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “351", APART FROM THE MARK AS SHOWN. 

FOR FLOOR MATS FOR MOTOR VEHICLES (U.S. CLS. 
19 AND 50). 


SN 74-516,938. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 4-25-1994. 


BOSS 302 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “302”, APART FROM THE MARK AS SHOWN. 

FOR FLOOR MATS FOR MOTOR VEHICLES (U.S. CLS. 
19 AND 50). 
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SN 74-524,440. BDH TWO, 
FILED 5-13-1994. 


INC., WILMINGTON, DE. 
PRO 
| 
FOR VINYL WALLCOVERINGS (U.S. CLS. 20 AND 37). 


CLASS 28—-TOYS AND SPORTING GOODS 


SN 74-225,226. GALACTIC TRADERS INTERNATIONAL 
MARKETING PTY LTD, PARRAMATTA, NEW SOUTH 
WALES 2151, AUSTRALIA, FILED 11-25-1991. 


GALACTIC TRADERS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON AUSTRA- 
LIA APPLICATION NO. 566616, FILED 11-4-1991, REG. 
NO. A566,616, DATED 11-4-1991, EXPIRES 11-4-1998. 

FOR GAMES; NAMELY, BOARD GAMES (U.S. CL. 22). 


SN 74-339,316. LIFE-LIKE PRODUCTS, INC., BALTIMORE, 
MD. FILED 12-11-1992. 


LIFE-LIKE 
TRAINS 


“LIFE-LIKE TRAINS” 

THE MARK IS LINED FOR THE COLOR RED. 

FOR TOY MODEL TRAIN CARS, TOY LOCOMOTIVES 
AN TRAIN LAYOUTS AND SETS AND RELATED TOY 
ACCESSORIES, CONSISTING OF BUILDING KITS, 
TRACKS, GRASS MATS, TREES, LANDSCAPING MATE- 
RIALS, RAILROAD CROSSING LIGHTS, SIGNALS, 
GATES, TUNNELS, BRIDGES, AND MINIATURE TOY 
FIGURES, SOLD INDIVIDUALLY AND AS UNITS (U.S. 
CL. 22). 

FIRST USE 2-0-1991; IN COMMERCE 6-0-1991. 
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SN 74-343,065. HIGH GAME ENTERPRISES INC., WINNI- 
PEG, MANITOBA, CANADA, FILED 12-24-1992. 


LOVERS AND LIARS 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 713,207, FILED 9-15-1992, REG. NO. 
T™MA424716, DATED 3-4-1994, EXPIRES 3-4-2009. 

FOR APPARATUS SOLD AS A UNIT FOR PLAYING A 
BOARD OR PARLOUR GAME (USS. CL. 22). 


SN 74-364,911. ERIE DEARIE LURE COMPANY, INC., 
CORTLAND, OH. FILED 3-5-1993. 


THE MARK CONSTITUES THE CONFIGURATION OF 
THE FORWARD PORTION OF THE FISHING LURE. THE 
FORWARD PORTION OF THE LURE HAS A SUBSTAN- 
TIALLY STRAIGHT TOP AND A DOUBLE KEEL 
BOTTOM. THE DOTTED OUTLINE OF THE FISHING 
LURE IS NOT PART OF THE MARK BUT IS MERELY 
INTENDED TO SHOW THE POSITION OF THE MARK. 

SEC. 2(F). 

FOR FISHING LURES (U.S. CL. 22). 

FIRST USE 0-0-1973; IN COMMERCE 0-0-1973. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-371,944. POWERFOOD INC., BERKELEY, CA. 
FILED 3-25-1993. 


POWERSPORTS 


FOR GOLF ACCESSORIES, NAMELY GOLF BAG 
COVERS, GOLF BAG TAGS, GOLF BAGS, GOLF BALL 
MARKERS, GOLF BALL RETRIEVERS, GOLF BALLS, 
GOLF CLUB HEADS, GOLF CLUBS INSERTS, GOLF 
CLUB SHAFTS, GOLF PUTTER COVERS, GOLF TEES, 
GRIP TAPES FOR GOLF CLUBS, HAND GRIPS FOR 
GOLF CLUBS, HEAD COVERS FOR GOLF CLUBS; EAR- 
PLUGS FOR SWIMMING PURPOSES; SHOULDER PAD 
ELASTIC FOR ATHLETIC USE; ELBOW GUARDS FOR 
ATHLETIC USE; ELBOW PADS FOR ATHLETIC USE; 
EXERCISE BARS; EXERCISE BENCHES; EXERCISE 
EQUIPMENT, NAMELY MANUALLY OPERATED JOG- 
GING MACHINES, POWERED TREADMILLS FOR RUN- 
NING, PULLEYS, ROWING MACHINES, WEIGHT LIFT- 
ING MACHINES; BASEBALL GLOVES, BATTING 
GLOVES, BICYCLING GLOVES, HANDBALL GLOVES; 
SWIM GOGGLES; SKI GOGGLES; GRIP TAPES FOR 
BASEBALL BATS; GRIP TAPES FOR RACQUETS; ARM 
GUARDS FOR ATHLETIC USE, KNEE GUARDS FOR 
ATHLETIC USE, LEG GUARDS FOR ATHLETIC USE; 
GYMNASTIC PARALLEL AND HORIZONTAL BARS; 
GYMNASTIC APPARATUS; HAND PADS FOR ATHLET- 
IC USE; HAND BALLS; BICYCLE HELMETS; ATHLETIC 
MOUTH GUARDS; ATHLETIC PROTECTIVE PADS; 
TENNIS RACQUET COVERS, SQUASH RACQUET 
COVERS, RACQUETBALL RACQUET COVERS; JUMP 
ROPES, SKI ROPES; SHIN GUARDS AND PADS FOR 
ATHLETIC USE; SNOW SHOES; SKI BOOT BAGS; PORT- 
ABLE SKI CARRIERS; SKI POLES; SWIM MASKS; SWIM- 
MING GLOVES (US. CL. 22). 


SN 74-384,021. STAKKERS, INC., ST. PAUL, MN. FILED 
4-29-1993. 


STAKKERS 


FOR SPORTS FIGURE MODELS (U.S. CL. 22). 
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SN 74-401,480. STAKKERS, INC., ST. PAUL, MN. FILED 
6-14-1993. 


FOR SPORTS FIGURE MODELS (US. CL. 22). 


SN 74-414,323. JVC MUSICAL INDUSTRIES, INC., LOS 
ANGELES, CA. FILED 7-19-1993. 


MAGIC BOY 


FOR VIDEO GAME MACHINES AND VIDEO GAME 
TAPE CASSETTES (U.S. CLS. 22, 23 AND 38). 


SN 74-418,535. IMPERIAL TOY CORPORATION, LOS AN- 
GELES, CA. FILED 7-27-1993. 


FEET BALLS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BALLS”, APART FROM THE MARK AS SHOWN. 

FOR TOYS IN THE NATURE OF NOVELTY BALLS 
(U.S. CL. 22). 

FIRST USE 6-0-1993; IN COMMERCE 9-0-1993. 


SN 74-420,352. PROBE CUSTOM GOLF COMPANY, INC., 
YREKA, CA. FILED 8-4-1993. 


20/20 


FOR GOLF EQUIPMENT, NAMELY GOLF CLUBS, 
GOLF BALLS, GOLF CLUB SHAFTS, GOLF PUTTERS, 
GOLF BALL MARKERS, GOLF BALL MARKER REPAIR- 
ERS, GOLF CLUB HEAD COVERS, GOLF BAGS (U.S. CL. 
22). 
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SN 74-425,507. EPP, INC., PHILADELPHIA, PA. FILED 
8-17-1993. 


THE MARK CONSISTS OF A FANCIFUL FIGURE OF A 
DOG DRESSED AS A DOCTOR, A PAW PRINT, AND 
THE WORDS “DOC BONES”. 

FOR CHEWABLE PET TOYS (U.S. CL. 22). 


SN 74-429,888. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 8-26-1993. 


MODEL A 


SEC. 2(F). 

FOR MINIATURE MODELS OF VEHICLES, TOY VEHI- 
CLES, AND HOBBY KITS FOR THE CONSTRUCTION OF 
MINIATURE VEHICLES (U.S. CL. 22). 

FIRST USE 1-1-1960; IN COMMERCE 1-1-1960. 
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SN 74-432,030. CARTER, EARLEST, DBA ROUE AVANT, 
CHICAGO, IL. FILED 9-3-1993. 


ROUE AVANT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ROUE AVANT”, APART FROM THE MARK AS 
SHOWN. 

THE LINING AND STIPPLING ARE FEATURES OF 
THE MARK AND ARE NOT INTENDED TO INDICATE 
COLOR. 

THE ENGLISH TRANSLATION OF “ROUE AVANT” IS 
“FRONT WHEEL” OR “WHEEL FRONT”. 

FOR BICYCLE WHEEL CARRYING BAGS (U.S. CLS. 3 
AND 22). 

FIRST USE 8-1-1992; IN COMMERCE 8-1-1992. 


SN 74-445,574. GREATWAY HONG KONG LIMITED, 
KOWLOON, HONG KONG, FILED 10-12-1993. 


LIGHTNING BOLT COMBAT 
DARTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DARTS”, APART FROM THE MARK AS SHOWN. 
FOR TOY SHIELDS AND TOY DARTS (U.S. CL. 22). 


SN 74-446,830. FAST GEAR RACING SPORTS, INC., KET- 
CHUM, ID. FILED 10-8-1993. 


FAST GEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GEAR”, APART FROM THE MARK AS SHOWN. 

FOR SKI EQUIPMENT AND ACCESSORIES AND SKI 
PROTECTIVE EQUIPMENT, NAMELY SKIS, SKI BOOT 
BAGS, SKI CARRIERS, SKI POLES, SKI WAX, SKI GOG- 
GLES, SHIN GUARDS, ARM GUARDS, HAND GUARDS, 
KNUCKLE GUARDS, ELBOW GUARDS, ANKLE 
GUARDS, KNEE GUARDS AND THIGH GUARDS (U.S. 
CL. 22). 

FIRST USE 9-0-1990; IN COMMERCE 9-0-1990. 
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SN 74-449,341. VTECH INDUSTRIES, INC., WHEELING, 
IL. FILED 10-18-1993. 


SMARTVISION 


FOR ELECTRONIC GAME MACHINES AND PRO- 
GRAMS FOR TEACHING CHILDREN (U.S. CLS. 22 AND 
38). 


SN 74-449,781. MATTEL, INC., EL SEGUNDO, CA. FILED 
10-22-1993. 


FAIRY WISHING WORLD 


FOR TOYS, NAMELY COMPACT CASES CONTAINING 
PLAY ENVIRONMENTS SOLD WITH MINIATURE 
DOLLS, TOY FIGURES, AND ACCESSORIES THEREFOR 
(U.S. CL. 22). 


SN 74-450,622. MATTEL, INC., EL SEGUNDO, CA. FILED 
10-25-1993. 


FAIRY LIGHT 
WONDERLAND 


FOR TOYS, NAMELY COMPACT CASES CONTAINING 
PLAY ENVIRONMENTS SOLD WITH MINIATURE 
DOLLS, TOY FIGURES, AND ACCESSORIES THEREFOR 
(U.S. CL. 22). 


SN 74-461,995. WHEATLEY, MARK, COVINGTON, KY. 
FILED 11-15-1993. 


SPORTMASTER 


FOR GRIPS FOR SPORTING EQUIPMENT, NAMELY 
BATS, STRINGED RACKETS, GOLF CLUBS, PADDLES, 
POOL CUES, HOCKEY STICKS, FISHING POLES; GRIPS 
FOR EXERCISE EQUIPMENT, NAMELY TREADMILLS, 
STAIR CLIMBERS, WEIGHT-LIFTING APPARATUS, 
AND BARBELLS; COMBINATION HEADBAND AND 
NECKBAND INCORPORATING CHILLED MATERIAL 
WHICH IS WRAPPABLE AROUND HEAD AND/OR 
NECK TO COOL THE FOREHEAD AND/OR NECK 
WHILE PARTICIPATING IN ENERGETIC ATHLETIC 
AND EXERCISE ACTIVITIES (U.S. CL. 22). 
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SN 74-483,313. CHANNEL CRAFT & DIST., INC., N. CHAR- 
LEROI, PA. FILED 1-27-1994. 


MIND BOGGLER 
PUZZLES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUZZLES”, APART FROM THE MARK AS SHOWN. 

THE LINING AND STIPPLING ARE FEATURES OF 
THE MARK AND DO NOT INDICATE COLOR. 

FOR MANIPULATIVE PUZZLES (U.S. CL. 22). 

FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 


SN 74-486,535. LUDEWIG, KENNETH, SAN MARTIN, CA. 
FILED 2-4-1994. 


THE LOOSE CABOOSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CABOOSE”, APART FROM THE MARK AS 
SHOWN. 

FOR TOYS, NAMELY RIDING VEHICLES (U.S. CL. 22). 


SN 74-489,549. SANTA’S BEST, NORTHFIELD, IL. FILED 
2-14-1994. 


TREE AND TRIM 


OWNER OF U.S. REG. NO. 1,505,438. 

SEC. 2(F). 

FOR ARTIFICIAL CHRISTMAS TREE SOLD WITH 
TREE STAND, DECORATION ORNAMENTS, LIGHTS 
AND SPRAYS AS A UNIT (U.S. CL. 50). 

FIRST USE 5-1-1987; IN COMMERCE 5-1-1987. 


SN 74-491,585. DIAMOND BASEBALL COMPANY, INC., 
LOS ALAMITOS, CA. FILED 2-17-1994. 


KkieD 2 


OWNER OF U.S. REG. NOS. 1,234,734 AND 1,521,089. 

FOR BASEBALLS AND SOFTBALLS WHICH ARE NOT 
RED (U.S. CL. 22). 

FIRST USE 9-12-1991; IN COMMERCE 9-12-1991. 
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SN 74-494,780. GRAYHOUND ELECTRONICS, 
LAKEWOOD, NJ. FILED 2-28-1994. 


INC., 


CHERRY MASTER 


FOR ELECTRONIC VIDEO GAME MACHINES (U.S. 
CLS. 22 AND 23). 
FIRST USE 4-30-1990; IN COMMERCE 4-30-1990. 


SN 74-496,681. APOGEE SOFTWARE, GARLAND, TX. 
FILED 3-4-1994. 


THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY. 

FOR COMPUTER GAME SOFTWARE FOR ENTER- 
TAINMENT PURPOSES (U.S. CLS. 22 AND 38). 

FIRST USE 6-1-1992, FIRST USED IN ANOTHER FORM 
ON JANUARY 1, 1991; IN COMMERCE 6-1-1992, FIRST 
USED IN COMMERCE IN ANOTHER FORM ON JANU- 
ARY 1, 1991. 


SN 74-498,236. GORMAN AND CAMPBELL, INC., HOOD 
RIVER, OR. FILED 3-8-1994. 


NEXT 


FOR SNOWBOARDS (U.S. CL. 22). 
FIRST USE 2-4-1994; IN COMMERCE 2-4-1994. 


SN 74-499,083. MATTEL, INC., EL SEGUNDO, CA. FILED 
3-11-1994. 


MASTER CASTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CASTER”, APART FROM THE MARK AS SHOWN. 

FOR INJECTION MOLDING ACTIVITY TOY FOR CRE- 
ATING TOY FIGURES (U.S. CL. 22). 
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SN 74-500,394. JOHN ROUZEE GREEN COMPANY, YORK, 
SC. FILED 3-10-1994. 


TRU-TRACK 
FOR GOLF PUTTERS (U.S. CL. 22). 


SN 74-500,915. PRESTO STUDIOS, INC., SAN DIEGO, CA. 
FILED 3-14-1994. 


PE SI@ 
STUDIOS 


FOR COMPUTER VIDEO GAMES RECORDED ON 
COMPACT DISKS (U.S. CLS. 22 AND 38). 
FIRST USE 1-6-1993; IN COMMERCE 1-6-1993. 


SN 74-502,086. JALECO USA, INC., WHEELING, IL. FILED 
3-16-1994. 


HAMMERLOCK 


FOR VIDEO OUTPUT GAMES AND VIDEO GAME 
CARTRIDGES (U.S. CLS. 22, 23 AND 38). 


SN 74-502,142. JOAT COMPANY, THE, DBA TABLETALK, 
ST. LOUIS, MO. FILED 3-18-1994. 


KIDTALK 


FOR CARD GAMES (U.S. CL. 22). 
FIRST USE 5-27-1994; IN COMMERCE 5-27-1994. 
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SN _ 74-503,303. LION ENTERTAINMENT, INC., AUSTIN, 
TX. FILED 3-22-1994. 


PUDDLES AND APPLESEED 


FOR COMPUTER GAME PROGRAMS AND USER 
MANUALS SOLD AS A UNIT THEREWITH ON TAPES, 
DISCS, CD-ROMS AND OTHER MULTIMEDIA DEVICES 
(U.S. CLS. 22, 36 AND 38). 


SN _ 74-504,573. MIRACLE RECREATION EQUIPMENT 
COMPANY, MONETT, MO. FILED 3-24-1994. 


KIDS CHOICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS”, APART FROM THE MARK AS SHOWN. 

FOR RECREATIONAL PLAYGROUND EQUIPMENT 
COMPRISING SLIDES, SWINGS, DECKS, CLIMBERS, 
CRAWL TUBES, LADDERS, PANELS AND BRIDGES 
FOR HOME AND PUBLIC USE (US. CL. 22). 


SN 74-505,534. FURIA, CHRIS, TRINIDAD, CO. FILED 
3-28-1994. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE MARK CONSISTS OF A STYLIZED BEE HOLD- 
ING TWO PISTOLS. 

FOR ARTIFICIAL FLIES AND LURES (U.S. CL. 22). 

FIRST USE 6-0-1972; IN COMMERCE 5-0-1985. 
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SN 74-505,929. PARAMOUNT PICTURES CORPORATION, 
LOS ANGELES, CA. FILED 3-28-1994. 


STAR TREK: VOYAGER 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR PROGRAM CARTRIDGES FOR COMPUTER 
VIDEO GAMES AND VIDEO OUTPUT GAME MaA- 
CHINES AND INSTRUCTIONAL MANUALS SOLD AS A 
UNIT, COIN-OPERATED PINBALL MACHINES, TOY 
BANKS, BOARD GAMES, POSEABLE PLAY FIGURES, 
DOLLS, SCALE MODEL FIGURE KITS, JIGSAW PUZ- 
ZLES, TOY ACTION FIGURES, TOY VEHICLES (US. 
CLS. 22, 23 AND 38). 


1,096,135, 1,218,491 AND 


SN 74-506,671. JALECO USA, INC., WHEELING, IL. FILED 
3-23-1994. 


HOT LEAD 


FOR VIDEO GAME MACHINES AND VIDEO GAME 
CARTRIDGES (U.S. CL. 22). 


SN 74-507,748. SIERRA ON-LINE, INC., BELLEVUE, WA. 
FILED 3-30-1994. 


SCARY TALES 


FOR COMPUTER GAME PROGRAMS (U.S. CLS. 22 
AND 38). 


SN 74-507,751. AQUA-LEISURE INDUSTRIES, _INC., 


AVON, MA. FILED 4-1-1994. 


SWIM HELPERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SWIM”, APART FROM THE MARK AS SHOWN. 

FOR INFLATABLE TOYS FOR RECREATIONAL USE 
IN WATER AND BATHTUB (U.S. CL. 22). 


SN 74-508,416. HEFELE, SHERYN B., KAHULUI, HI. 
FILED 4-4-1994. 


HAPPY KIDS LOCK SIZE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS LOCK SIZE”, APART FROM THE MARK AS 
SHOWN. 

FOR EXERCISE MACHINES; STAIR CLIMBING EXER- 
CISE MACHINES; STATIONERY EXERCISE BICYCLES; 
SKIS (U.S. CL. 22). 
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SN 74-508,453. GANZ, WOODBRIDGE, ONTARIO LAL 372, 
CANADA, FILED 4-4-1994. 


COTTAGE BEARS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEARS”, APART FROM THE MARK AS SHOWN. 
FOR PLUSH TOYS (U.S. CL. 22). 


SN 74-510,368. WILBORN, DENNIS, HANCEVILLE, AL. 
FILED 4-8-1994. 


U-BAIT-UM 


FOR GAME ATTRACTANT AND MINERAL SUPPLE- 
MENT FOR USE IN HUNTING (U.S. CL. 22). 
FIRST USE 12-0-1993; IN COMMERCE 1-20-1994. 


SN 74-510,826. MATCHBOX TOYS (U.S.A.) LTD., MOUNT 
LAUREL, NJ. FILED 4-11-1994. 


ZERO G 


FOR TOY VEHICLES (U.S. CL. 22). 


SN 74-512,899. AEGIS ENTERTAINMENT, INC., DBA 
WILDSTORM PRODUCTIONS, SAN DIEGO, CA. FILED 
4-15-1994. 


ATTICA 


OWNER OF U.S. REG. NO. 1,824,388. 

FOR VIDEO AND ARCADE GAMES AND ACCESSO- 
RIES, NAMELY CARTRIDGES, INTERACTIVE CON- 
TROL FLOOR PADS AND MATS, JOYSTICKS, MA- 
CHINES, TAPES, TAPE CASSETTES, CD ROMS, DISKS 
AND PROGRAMS (U.S. CL. 22). 


SN 74-513,305. SPORT SUPPLY GROUP, INC., FARMERS 
BRANCH, TX. FILED 4-18-1994. 


BRUTE FORCE 


FOR MULTI-STATION EXERCISE MACHINES (U.S. CL. 
22). 
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SN 74-514,568. TOURSHOT GOLF CO.INC., GRASS 
VALLEY, CA. FILED 4-20-1994. 


CROSS BOW 


FOR GOLF CLUBS AND GOLF BALLS (U.S. CL. 22). 


SN 74-514,697. DIVERSIFIED PRODUCTS CORPORA- 
TION, OPELIKA, AL. FILED 4-20-1994. 


POSITRAC 


FOR EXERCISE TREADMILLS (U.S. CL. 22). 


SN 74-514,712. AEGIS ENTERTAINMENT, INC., DBA 
WILDSTORM PRODUCTIONS, SAN DIEGO, CA. FILED 
4-15-1994. 


H.A.R.M. 


FOR VIDEO AND ARCADE GAMES AND ACCESSO- 
RIES, NAMELY CARTRIDGES, INTERACTIVE CON- 
TROL FLOOR PADS AND MATS, JOYSTICKS, MA- 
CHINES, TAPES, TAPE CASSETTES, CD ROMS, DISKS 
AND PROGRAMS (U.S. CLS. 22 AND 38). 


SN 74-514,742. AEGIS ENTERTAINMENT, INC., DBA 
WILDSTORM PRODUCTIONS, SAN DIEGO, CA. FILED 
4-15-1994. 


SLAG 


FOR VIDEO AND ARCADE GAMES AND ACCESSO- 
RIES, NAMELY CARTRIDGES, INTERACTIVE CON- 
TROL FLOOR PADS AND MATS, JOYSTICKS, MA- 
CHINES, TAPES, TAPE CASSETTES, CD ROMS, DISKS 
AND PROGRAMS (U.S. CL. 22). 


SN 74-514,751. AEGIS ENTERTAINMENT, INC., DBA 
WILDSTORM PRODUCTIONS, SAN DIEGO, CA. FILED 
4-15-1994. 


EMP 


FOR VIDEO AND ARCADE GAMES AND ACCESSO- 
RIES, NAMELY CARTRIDGES, INTERACTIVE CON- 
TROL FLOOR PADS AND MATS, JOYSTICKS, MA- 
CHINES, TAPES, TAPE CASSETTES, CD ROMS, DISKS 
AND PROGRAMS (U.S. CL. 22). 
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SN 74-515,068. SWINGLINE GOLF COMPANY, INC., SAN 
CLEMENTE, CA. FILED 4-22-1994. 


NXS 


FOR GOLF CLUBS, GOLF CLUB HEADS, GOLF CLUB 
HEAD COVERS (U.S. CL. 22). 


SN 74-517,515. KRULL, MARK A., WOODBURY, MN. 
FILED 4-26-1994. 


TAJ-MA-BALL 
FOR STUFFED TOYS (U.S. CL. 22). 


SN 74-518,643. WIZARDS OF THE COAST, INC., KENT, 
WA. FILED 4-29-1994. 


ANTIQUITIES 


FOR PARLOR GAMES, NAMELY CARD GAMES AND 
FANTASY AND ROLE PLAYING GAMES (USS. CL. 22). 
FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 


SN 74-518,644. WIZARDS OF THE COAST, INC., KENT, 
WA. FILED 4-29-1994. 


ARABIAN NIGHTS 


FOR PARLOR GAMES, NAMELY CARD GAMES AND 
FANTASY AND ROLE PLAYING GAMES (U.S. CL. 22). 
FIRST USE 12-17-1993; IN COMMERCE 12-17-1993. 


SN 74-518,850. SHIMANO, 
JAPAN, FILED 4-28-1994. 


INC., SAKAI, OSAKA 590, 


INSTAGAGE 


FOR FISHING TACKLE, NAMELY FISHING REELS 
AND FISHING RODS (U.S. CL. 22). 


SN 74-520,529. KNIGHT GOLF, INC., FLUSHING, MI. 
FILED 5-6-1994. 


XRT 


FOR GOLF CLUBS (U.S. CL. 22). 
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SN 74-520,578. TONKA CORPORATION, PAWTUCKET, RI. 
FILED 5-6-1994. 


ACTION MASTERS 


OWNER OF U.S. REG. NO. 1,290,341. 
FOR TOY ACTION FIGURES (U.S. CL. 22). 


SN 74-521,021. HASBRO, INC., PAWTUCKET, RI. FILED 
5-9-1994. 


THE MISSING 
MASTERPIECE 


FOR MAGIC TRICKS (U.S. CL. 22). 


SN 74-521,101. BILLIART, 
FILED 5-9-1994. 


INC., NORTHBROOK, IL. 


BILLIART 


FOR POOL AND BILLIARD TABLES (U.S. CL. 22). 
FIRST USE 2-20-1993; IN COMMERCE 2-20-1993. 


SN 74-521,146. GAMEWRIGHT, INCORPORATED, CHEST- 
NUT HILL, MA. FILED 5-9-1994. 


SLAMWICH 


FOR CARD GAMES FEATURING A SANDWICH 
THEME (U.S. CL. 22). 
FIRST USE 7-21-1994; IN COMMERCE 7-21-1994. 


SN 74-523,095. WILSON SPORTING GOODS CO., CHICA- 
GO, IL. FILED 5-2-1994. 


JACK KRAMER 


OWNER OF U.S. REG. NO. 987,285. 

“JACK KRAMER” IS THE NAME OF A LIVING INDI- 
VIDUAL WHOSE CONSENT IS OF RECORD. 

FOR TENNIS RACKETS (U.S. CL. 22). 


SN 74-523,244. DAVIDSON & ASSOCIATES, INC., DBA 
CHAOS STUDIOS, COSTA MESA, CA. FILED 5-5-1994. 


WARCRAFT 


FOR COMPUTER PROGRAMS FOR VIDEO AND COM- 
PUTER GAMES AND INSTRUCTION MANUALS SOLD 
AS A UNIT WITH THE PROGRAMS (U.S. CL. 22). 
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SN 74-523,650. TRUGLO, 
5-11-1994. 


INC., DALLAS, TX. FILED 


PWR-DOT 


FOR ARCHERY EQUIPMENT, NAMELY NON-TELE- 
SCOPIC BOW SIGHTS (U.S. CL. 22). 


SN 74-526,413. OSBOURNE, GREGORY A., LOS ANGELES, 
CA. AND MARTIN, MICHAEL, LOS ANGELES, CA. 
FILED 5-19-1994. 


USA 2001 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “USA”, APART FROM THE MARK AS SHOWN. 
FOR GOLF BALLS (U.S. CL. 22). 


SN 74-528,257. MULLINS, LORI A., NAPLES, FL. FILED 
5-23-1994. 


SIT-O-BAIT 


FOR SPORTING GOODS, NAMELY FISH CONTAIN- 
ERS, BAIT BUCKETS, AND COMBINATION BAIT 
BUCKET/SEATS (U.S. CL. 22). 


SN 74-528,622. IMAX CORPORATION, CLACKAMAS, OR. 
FILED 5-24-1994. 


ELPIS 


FOR GOLF CLUBS (U.S. CL. 22). 


CLASS 29—MEATS AND PROCESSED FOODS 


SN 74-347,500. YOON, KENNETH WON, DBA OYANG, 
LOS ANGELES, CA. FILED 1-11-1993. 


GAB Arab —— 
aS) om eA a 


THE FOREIGN CHARACTERS IN THE MARK TRANS- 
LITERATE TO “OYANG” AND THIS MEANS “FIVE 
SEAS”. 

FOR PACKAGED SEAFOOD (U.S. CL. 46). 

FIRST USE 5-1-1992; IN COMMERCE 5-1-1992. 
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SN 74-357,376. HARDEE’S FOOD SYSTEMS, INC., ROCKY 
MOUNT, NC. FILED 2-9-1993. 


HARDEE’S HONEY 
ROASTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HONEY ROASTERS”, APART FROM THE MARK 
AS SHOWN. 

FOR PREPARED CHICKEN FOR CONSUMPTION ON 
OR OFF THE PREMISES (U.S. CL. 46). 


SN 74-370,798. LAM SOON TRADEMARK LIMITED, RAR- 
OTONGA, COOK ISLANDS, FILED 3-22-1993. 


FOR EDIBLE OILS (U.S. CL. 46). 
FIRST USE 4-27-1978; IN COMMERCE 8-0-1986. 


SN 74-426,539. GOLDEN FRANCHISING CORPORATION, 
DALLAS, TX. FILED 8-20-1993. 


Rotisseerte 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ROTISSERIE”, APART FROM THE MARK AS 
SHOWN. 

FOR PREPARED CHICKEN (US. CL. 46). 

FIRST USE 3-0-1992; IN COMMERCE 3-0-1992. 


SN 74-427,458. MEATS OF SPAIN, 
HARBOR, FL. FILED 8-19-1993. 


INC., SAFETY 


EL ASTURIANO 


FOR CANNED MEAT (US. CL. 46). 
FIRST USE 2-25-1993; IN COMMERCE 2-25-1993. 
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SN 74-465,862. WESTIN, 
12-2-1993. 


MAR® 


OWNER OF U.S. REG. NOS. 616,943, 727,285 AND 
1,791,772. 

THE MARK IS LINED FOR THE COLORS RED AND 
GREEN. 

FOR PROCESSED OLIVES (U.S. CL. 46). 

FIRST USE 1-26-1986; IN COMMERCE 1-26-1986. 


INC., OMAHA, NE. FILED 


SN 74-470,713. SAVOLA COMPANY, THE, JEDDAH 21424, 
SAUDI ARABIA, FILED 12-20-1993. 


da) | 
AL-TAYEB 


THE MARK CONSISTS OF THE WORD “AL-TAYEB” 
IN ARABIC AND ROMAN LETTERS, AS INDICATED IN 
THE ACCOMPANYING DRAWING. 

THE ENGLISH TRANSLATION OF THE WORD “AL- 
TAYEB” IS “THE GOOD”. 

FOR EDIBLE OILS; NAMELY, OLIVE OIL (U.S. CL. 46). 


SN 74-491,756. CARVER’S CLASSIC MEAT PRODUCTS, 
INC., PAXTON, IL. FILED 2-18-1994. 


HOT DINKY LINKS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOT” AND “LINKS”, APART FROM THE MARK 
AS SHOWN. 

FOR FOOD PRODUCTS, NAMELY SAUSAGES (U.S. CL. 
46). 
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SN 74-496,646. COHEN, MICHAEL, GREENFIELD, MA. _ SN 74-506,388. MORVEN PARTNERS, LP, EDENTON, NC. 
FILED 3-4-1994. FILED 3-29-1994. 


VEGETARIAN CHOICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VEGETARIAN”, APART FROM THE MARK AS 
SHOWN. 

FOR MEAT SUBSTITUTES (U.S. CL. 46). 

FIRST USE 1-21-1992; IN COMMERCE 2-7-1994. 


SN 74-499,594. NUTRASWEET COMPANY, THE, DEER- 
FIELD, IL. FILED 3-14-1994. 


EGGCELLENT NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE REPRESENTATION OF THE DESIGN OF A 
PEANUT PLANT AND “PEANUT COMPANY”, APART 
FROM THE MARK AS SHOWN. 
FOR ROASTED PEANUTS (U.S. CL. 46). 
FOR LIQUID WHOLE EGG, EGG PRODUCT AND EGG _ FIRST USE 1-1-1992; IN COMMERCE 1-1-1992. 
SUBSTITUTES (U.S. CL. 46). 


SN 74-503,142. RED BIRD FARMS DISTRIBUTION COM- 
PANY, DENVER, CO. FILED 3-17-1994. 


SN 74-509,994. US FOODSERVICE INC., WILKES-BARRE, 
PA. FILED 4-7-1994. 


OWNER OF U.S. REG. NO. 586,461. 
THE LINES ARE A FEATURE OF THE MARK AND 
ARE NOT INTENDED TO INDICATE COLOR. 
SEC. 2(F) AS TO “RED BIRD”. 
FOR DRESSED POULTRY (U.S. CL. 46). FOR FROZEN SEAFOOD (U.S. CL. 46). 
FIRST USE 4-0-1991; IN COMMERCE 6-0-1992. FIRST USE 2-1-1994; IN COMMERCE 2-1-1994. 
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SN 74-510,283. GROVAC SYSTEMS, INC., PINE BLUFF, SN 74-521,316. MEGABIZ, INC., COLORADO SPRINGS, 
AR. FILED 4-5-1994. CO. FILED 5-9-1994. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR MEATS AND CHEESES (U.S. CL. 46). 

FIRST USE 6-6-1991; IN COMMERCE 6-6-1991. 


FOR PREPARED CATFISH (US. CL. 46). 
FIRST USE 12-3-1993; IN COMMERCE 12-3-1993. 


SN 74-525,476. OCEAN GARDEN PRODUCTS, INC., SAN 
DIEGO, CA. FILED 5-17-1994. 


SN 74-519,442. FRESH EXPRESS INCORPORATED, SALI- 
NAS, CA. FILED 4-22-1994. 


PERUVIAN GARDEN 


OWNER OF U.S. REG. NOS. 1,467,566, 1,784,940 AND 
OTHERS. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “PERUVIAN”, APART FROM THE MARK AS 
SHOWN. 


FOR SEAFOOD (U.S. CL. 46). 


FOR CUT, READY-TO-SERVE FRESH VEGETABLES 
(U.S. CL. 46). 
FIRST USE 3-25-1994; IN COMMERCE 3-25-1994. 


SN 74-526,050. SEA & FARMFRESH IMPORTING CO., 
INC., ALHAMBRA, CA. FILED 5-16-1994. 


SN 74-521,055. YOFARM CORP., NAUGATUCK, CT. 
FILED 5-9-1994. 


YOCHOLAT 


gee Dragon Kin, 


THE DRAWING IS LINED FOR THE COLOR GOLD. 
FOR CANNED ABALONE, ABALONE SAUCE MADE 
FROM ABALONE, SEA CUCUMBERS, ABALONE IN GIN- 


SENG SOUP, EMU SOUP, CROCODILE SOUP, KANGA- 
FOR YOGURT (US. CL. 46). ROO TAIL SOUP (U.S. CL. 46). 
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SN 74-330,116. BOSTON CHICKEN, INC., NAPERVILLE, SN 74-420,557. FRUIT-A-FREEZE, INC., NORWALK, CA. 
IL. FILED 11-10-1992. FILED 8-3-1993. 


BOSTON POT PIE 


OWNER OF U.S. REG. NOS. 1,517,660 AND 1,628,747. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POT PIE”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F) AS TO “BOSTON”. 

FOR POT PIES CONTAINING PRIMARILY CHICKEN 
AND/OR OTHER POULTRY PRODUCTS AND INCLUD- 
ING VEGETABLES, FOR CONSUMPTION ON OR OFF 
THE PREMISES (U.S. CL. 46). 


SN 74-403,864. SEACANA, INC., SEATTLE, WA. FILED 
6-21-1993. THE PORTRAIT IN THE MARK IS OF A LIVING INDI- 

VIDUAL WHOSE CONSENT IS OF RECORD. 

THE MARK CONSISTS OF A WOMAN WEARING 
GLASSES MADE FROM SLICES OF LIME WITH A 
FROZEN CONFECTION ON A STICK. 

FOR FROZEN CONFECTIONS (U.S. CL. 46). 

FIRST USE 0-0-1993; IN COMMERCE 0-0-1993. 


SEAGANA 


FOR TORTILLA CHIPS (U.S. CL. 46). 
FIRST USE 10-27-1980; IN COMMERCE 12-31-1981. SN 74-427,030. NABISCO, INC., PARSIPPANY, NJ. FILED 


8-19-1993. 


SN 74-415,873. J. W. ALLEN & CO., WHEELING, IL. 
FILED 7-23-1993. 


WONDER WHIP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WHIP”, APART FROM THE MARK AS SHOWN. OWNER OF U.S. REG. NOS. 206,415, 1,114,738 AND 
FOR BAKERY PRODUCTS, NAMELY A WHIPPED OTHERS. 
ICING AND FILLING FOR CAKES, PIES AND OTHER FOR MICROWAVEABLE PROCESSED POPCORN (U.S. 
BAKERY GOODS (U.S. CL. 46). CL. 46). 
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SN 74-434,557. GENERAL CONTAINER CO. OF MICHI- 
GAN, INC., HILLSDALE, MI. FILED 9-13-1993. 


T-REX CRUNCH 


FOR BREAKFAST CEREAL, 
FROZEN YOGURT (US. CL. 46). 
FIRST USE 9-23-1993; IN COMMERCE 9-23-1993. 


ICE CREAM AND 


SN 74-441,008. TUTERRI’S, INC., AKA TUTERRI’S HAND- 
MADE PASTA, LEE’S SUMMIT, MO. FILED 9-27-1993. 


OWNER OF US. REG. NO. 1,684,860. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “100% NATURAL” AND “HANDMADE PASTA”, 
APART FROM THE MARK AS SHOWN. 

THE DRAWING IS LINED FOR THE COLORS RED, 
GREEN AND ORANGE. 

FOR PASTA (US. CL. 46). 

FIRST USE 5-10-1990; IN COMMERCE 5-10-1990. 


SN 74-441,346. WYANDOT, INC., MARION, OH. FILED 
9-29-1993. 


CARNIVAL 


FOR CORN BASED SNACK FOODS (US. CL. 46). 
FIRST USE 7-30-1993; IN COMMERCE 7-30-1993. 
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SN 74-442,868. COMPAGNIA ITALIANA RISI S.R.L., 03030 
BROCCOSTELLA (FROSINONE), ITALY, FILED 
10-1-1993. 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DAL 1920; ENRICHED ARBORIO RICE; PRODUCT 
OF ITALY; FOR AUTHENTIC ITALIAN RISSOTO”, 
APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORD “DAL” 
IS “SINCE”. 

FOR RICE (U.S. CL. 46). 


SN 74-447,977. CAROLINA COFFEE ROASTING COMPA- 
NY, INC., GREENSBORO, NC. FILED 10-15-1993. 


WS 
s 


~ 


THE MARK IS LINED FOR THE COLOR GREEN. 
FOR COFFEE (U.S. CL. 46). 
FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 
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SN 74-452,177. NABISCO, INC., PARSIPPANY, NJ. FILED 
10-25-1993. 


OWNER OF U.S. REG. NOS. 660,183 AND 736,498. 

FOR HOUSE MARK FOR A FULL LINE OF BAKERY 
GOODS, NAMELY COOKIES, CRACKERS, SNACK 
CAKES, CHIPS AND PRETZELS (U.S. CL. 46). 

FIRST USE 11-6-1989; IN COMMERCE 11-6-1989. 


SN 74-458,539. H. J. HEINZ COMPANY, PITTSBURGH, PA. 
FILED 11-15-1993. 


HEINZ RESTAURANT 
COLLECTION 


OWNER OF U.S. REG. NOS. 892,173, 
OTHERS. 

FOR MAIN DISH AND ENTREE COOKING SAUCE 
FOR POULTRY, MEATS, FISH, PASTA, AND RICE (U.S. 
CL. 46). 


1,760,089 AND 


SN 74-466,137. CARRINGTON LABORATORIES, 
IRVING, TX. FILED 11-30-1993. 


INC., 


CARALOE 


FOR ALOE BASED FOOD BEVERAGE (U.S. CL. 46). 
FIRST USE 4-30-1987; IN COMMERCE 4-30-1987. 
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SN 74-468,222. HOLIDAY DELITES, INC., STAMFORD, 
CT. FILED 12-10-1993. 


MOMMY & ME 


FOR KITS FOR CHILDREN FOR PREPARING COOK- 
IES, CAKES AND BREADS USING A DOUGH MIX AND 
COOKING UTENSILS, NAMELY SPATULA AND MEAS- 
URING SPOONS, COOKING HAT, APRON AND A COOK- 
ING PAN (US. CL. 40). 


SN 74-472,761. LICHT, SANFORD M., CUDAHY, CA. 
FILED 12-23-1993. 


BEACH BUMS 


FOR CANDY AND BAKERY GOODS (U.S. CL. 46). 


SN 74-474,458. TASTY BAKING COMPANY, PHILADEL- 
PHIA, PA. FILED 12-22-1993. 


CUPID KAKE 


OWNER OF U.S. REG. NOS. 696,852, 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAKE”, APART FROM THE MARK AS SHOWN. 

FOR BAKERY PRODUCTS (U.S. CL. 46). 

FIRST USE 1-10-1994; IN COMMERCE 1-10-1994. 


1,621,499 AND 


SN 74-476,666. RULLI, GARY, LARKSPUR, CA. FILED 
1-5-1994. 


TORREFAZIONE RULLI 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TORREFAZIONE”, APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF “TORREFAZIONE 
RULLI” IS “COFFEE ROASTING ESTABLISHMENT OF 
RULLI”. 

FOR ITALIAN-STYLE COFFEE (U.S. CL. 46). 
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SN 74-483,258. BARRIE HOUSE COFFEE CO., INC., SN 74-494,978. JENNINGS, GARRETT, VENTURA, CA. 
MOUNT VERNON, NY. FILED 1-27-1994. FILED 2-28-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “NUTRITION BAR”, APART FROM THE MARK AS 
SHOWN. 


FOR SOY PROTEIN BASED FOOD BAR (U.S. CL. 46). 
FIRST USE 11-18-1993; IN COMMERCE 11-18-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ROAST SELECTION”, “MOCHA JAVA”, “GOUR- 
MET COFFEE”, OR THE PICTORIAL REPRESENTATION 


OF A COFFEE CUP, APART FROM THE MARK AS 
SHOWN. 


FOR COFFEE (U.S. CL. 46). 
FIRST USE 5-1-1993; IN COMMERCE 5-1-1993. 


SN 74-495,832. HOMESTEAD, INC., NEWARK, DE. FILED 
3-2-1994. 


SN 74-490,849. ALIMENTOS NATURALES SABROZA, S.A. 
DE C.V., 64000, MONTERREY, NUEVO LEON, MEXICO, 


FILED 2-17-1994. JELLYSTONE 


PICA RICO 


FOR CANDY (U.S. CL. 46). 


OWNER OF MEXICO REG. NO. 429515, DATED 
2-18-1992, EXPIRES 2-18-2002. 
FOR HOT SAUCES (U.S. CL. 46). 


SN 74-495,833. HOMESTEAD, INC., NEWARK, DE. FILED 


SN 74-494,638. R.W. FROOKIES, INC. SAG HARBOUR, NY. 2! 
FILED 2-28-1994. 


FROOKAROONS 


OWNER OF U.S. REG. NOS. 1,561,226, 1,754,579 AND 
1,809,421. 


FOR COOKIES, SNACK CRACKER (U.S. CL. 46). FOR CANDY (U.S. CL. 46). 
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SN 74-496,061. EDEN FOODS, INC., CLINTON, MI. FILED 


a 


FOR SOY BEAN AND RICE BASED FOOD BEVER- 
AGES (U.S. CL. 46). 


SN 74-496,893. LA INDIA PACKING CO. INC., LAREDO, 
TX. FILED 3-4-1994. 


Iz 
BRAND 
iz 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SINCE 1924” OR “BRAND”, APART FROM THE 
MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE ENGLISH TRANSLATION OF 
“THE INDIAN”. 

FOR SPICES, PROCESSED HERBS, SEASONINGS, SEA- 
SONING MIXES, NAMELY CHORIZO MIX AND 
MENUDO MIX, MEXICAN CHOCOLATE, CORN HUSKS 
IN WHICH FOODS ARE WRAPPED AND COOKED AND 
ILLONCILLO (RAW BROWN CANE SUGAR) (U.S. CL. 46). 


“LA INDIA” IS 
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SN 74-497,270. HENG, THONG, GARLAND, TX. FILED 
3-7-1994. 


yoy, 
cytes: gee 
I7ey; 


i 


ayeHERTaS, 
eter mrererepestrerert 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR BAKERY GOODS, NAMELY BEAN CAKE, SOFT 
RICE CAKE, WHITE RICE CAKE, MOON CAKE, TWIST 
(PLAIT), DONUT, COOKIES, AND CANDIES (U.S. CL. 46). 

FIRST USE 11-19-1991; INCOMMERCE 11-19-1991. 


SN 74-499,055. RONNOCO COFFEE COMPANY, ST. 
LOUIS, MO. FILED 3-9-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOURMET ICED TEA”, APART FROM THE MARK 
AS SHOWN. 

FOR TEA (U.S. CL. 46). 





JANUARY 3, 1995 


CLASS 30—(Continued). 


SN 74-499,597. GOLDEN GRAIN COMPANY, THE, PLEA- 
SANTON, CA. FILED 3-14-1994. 


OWNER OF U.S. REG. NOS. 
1,606,581. 

THE STIPPLING IN THE DRAWING IS A FEATURE 
OF THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

SEC. 2(F) AS TO “THE SAN FRANCISCO TREAT”. 

FOR RICE; NOODLES; ALIMENTARY PASTE; PRE- 
PARED AND PARTLY PREPARED MIXES CONSISTING 
PRIMARILY OF RICE, ALIMENTARY PASTE, NOODLES, 
OR RICE AND ALIMENTARY PASTE (U.S. CL. 46). 


1,546,635, 1,593,285 AND 


SN 74-502,444. SANTA NINFA PACKING CORP., LINDEN, 
NJ. FILED 3-21-1994. 


OWNER OF U.S. REG. NO. 1,708,440. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PASTA”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE “SANTA 
NINFA” IS “SAINT NINFA” OR “HOLY NINFA”. 

FOR PASTA (USS. CL. 46). 

FIRST USE 1-7-1994; IN COMMERCE 3-9-1994. 
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SN 74-503,912. FLOWERS FAMILY BAKERIES, INC., WIL- 
MINGTON, DE. FILED 3-18-1994. 


@ 
Qa o 


«pv 


© 4 » ? 


@ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SWEET TREATS”, APART FROM THE MARK AS 
SHOWN. 

THE DRAWING IS LINED FOR THE COLOR RED. 

FOR BAKERY PRODUCTS; NAMELY, SNACK CAKES 
(U.S. CL. 46). 

FIRST USE 1-9-1994; IN COMMERCE 1-9-1994. 


SN 74-503,921. FLOWERS FAMILY BAKERIES, INC., WIL- 
MINGTON, DE. FILED 3-18-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SNACKS”, APART FROM THE MARK AS SHOWN. 

THE DRAWING IS LINED FOR THE COLORS 
ORANGE, RED, AND YELLOW. THE STIPPLING IS A 
FEATURE OF THE MARK AND DOES NOT INDICATE 
COLOR. 

FOR BAKERY PRODUCTS; NAMELY, SNACK CAKES 
(U.S. CL. 46). 

FIRST USE 11-8-1993; IN COMMERCE 11-8-1993. 


SN 74-505,977. FAIRYTALE BROWNIES, SCOTTSDALE, 
AZ. FILED 3-28-1994. , 


THE GREATEST BROWNIES 
IN ALL OF FAIRYLAND 


OWNER OF U.S. REG. NO. 1,788,333. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GREATEST BROWNIES”, APART FROM THE 
MARK AS SHOWN. 

FOR VARIOUS BAKED GOODS; NAMELY, BROWNIES 
(U.S. CL. 46). 

FIRST USE 12-8-1992; IN COMMERCE 12-8-1992. 
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SN 74-507,314. TDF, INC., WILLIAMSBURG, VA. FILED 
3-31-1994. 


DESSERTS TO DIE FOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESSERTS”, APART FROM THE MARK AS 
SHOWN. 

FOR BAKERY GOODS, BAKERY PRODUCTS AND 
CONFECTIONS, NAMELY, FROZEN CONFECTIONS (U.S. 
CL. 46). 


SN 74-507,758. ELMER CANDY CORPORATION, PON- 
CHATOULA, LA. FILED 4-1-1994. 


THE MARK CONSISTS OF THE CONFIGURATION OF 
THE CONTAINER FOR THE GOODS. 
FOR CANDY (U.S. CL. 46). 


SN 74-510,220. CHOCK FULL OQ’ 
YORK, NY. FILED 4-8-1994. 


NUTS CORP., NEW 


CHOCK FULL O’ NUTS 
CAFE BLEND 


OWNER OF U.S. REG. NOS. 632,806 AND 1,800,967. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAFE BLEND”, APART FROM THE MARK AS 
SHOWN. 

FOR COFFEE, TEA AND COCOA (U.S. CL. 46). 
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SN 74-510,308. PHOENIX INTERNATIONAL GROUP, INC., 
OXON HILL, MD. FILED 4-8-1994. 


FOR CHOCOLATE, WAFERS, CARAMEL, CAKE, 
FRUITCAKES, COOKIES, CANDY, PIE, BISCUITS, RICE- 
CAKES, CRACKERS (U.S. CL. 46). 


SN 74-512,067. NABISCO, INC., PARSIPPANY, NJ. FILED 
4-11-1994. 


PECAN PASSION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PECAN”, APART FROM THE MARK AS SHOWN. 
FOR COOKIES (U.S. CL. 46). 


SN 74-513,841. F & G VENTURES, LLC, GREENSBORO, 
NC. FILED 4-18-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAROLINA COUNTRY BREAD COMPANY FRESH 
MILLED BAKED DAILY”, APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR BREAD AND BREAD DOUGH (US. CL. 46). 
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SN 74-515,687. CLAYBORNE, SARAH, MEMPHIS, TN. 
FILED 4-14-1994. 


“A Taste of Excellence” 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AUTHENTIC SEAL OF QUALITY”, APART FROM 
THE MARK AS SHOWN. 

FOR PIES (U.S. CL. 46). 

FIRST USE 12-31-1988; IN COMMERCE 12-31-1988. 


SN 74-518,687. BARRIE HOUSE COFFEE CO., INC., MT. 
VERNON, NY. FILED 4-29-1994. 


CHILDREN’S MIRACLE 
BLEND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BLEND”, APART FROM THE MARK AS SHOWN. 
FOR COFFEE (U.S. CL. 46). 


SN 74-520,616. MARBO, INC., CHICAGO, IL. FILED 


5-6-1994. 


OWNER OF U.S. REG. NOS. 1,602,666 AND 1,626,204. 
FOR FROZEN CONFECTIONS (U.S. CL. 46). 
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SN 74-520,685. INTERNATIONAL ETHNIC FOODS, INC., 
DBA PASTA PRODUCTS COMPANY, SPARKS, NV. 
FILED 5-6-1994. 


PASTAIO 


THE ENGLISH TRANSLATION OF 
“MACARONI-MAKER” OR “VENDOR”. 

FOR PASTA (U.S. CL. 46). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 


“PASTAIO” IS 


SN 74-520,695. INTERNATIONAL ETHNIC FOODS, INC., 
DBA PASTA PRODUCTS COMPANY, SPARKS, NV. 
FILED 5-6-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PREMIUM”, “QUALITY”, AND “BRAND”, APART 
FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

THE ENGLISH TRANSLATION OF 
“MACARONI-MAKER OR VENDOR”. 

FOR PASTA (U.S. CL. 46). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 


“PASTAIO” IS 


SN 74-523,249. GOLDEN VALLEY FARMS, INC., ATHENS, 
GA. FILED 5-5-1994. 


DELI-N-DASH 


FOR PREPARED SANDWICHES (U.S. CL. 46). 
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SN 74-524,199. NABISCO BRANDS, INC., WILMINGTON, 
DE. FILED 5-12-1994. 


'COOL 


FOR CHEWING GUM AND BUBBLE GUM (US. CL. 46). 


SN 74-525,517. ESPRESSO LANE, THE, PALO ALTO, CA. 
FILED 5-17-1994. 


‘The Espresso Lane’ 
~ EXPRESS Cafe ~ 


FOR GOURMET COFFEE AND NON-ALCOHOLIC ES- 
PRESSO BASED DRINKS (U.S. CL. 46). 


SN 74-525,670. GERTRUDE HAWK CHOCOLATES, INC., 
DUNMORE, PA. FILED 5-17-1994. 


MULBERRY CHOCOLATES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHOCOLATES”, APART FROM THE MARK AS 
SHOWN. 

FOR CANDY (U.S. CL. 46). 

FIRST USE 0-0-1991; IN COMMERCE 0-0-1991. 


SN 74-525,960. DELYSE, INC, RENO, NV. FILED 5-17-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NUTS”, APART FROM THE MARK AS SHOWN. 

FOR CANDY COATED NUTS (U.S. CL. 46). 

FIRST USE 10-0-1992; IN COMMERCE 10-0-1992. 
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SN 74-393,250. ONTARIO EQUINE FEED DISTRIBUTORS 
INC., ONTARIO, CANADA, FILED 5-21-1993. 


clr 
1O-CUBE 


NO CLAIM IS MADE T9 THE EXCLUSIVE RIGHT TO 
USE “CANADIAN”, APART FROM THE MARK AS 
SHOWN. 

FOR ANIMAL FEED (U.S. CL. 46). 


SN 74-426,847. AGRI-MARKETING INCORPORATED, 
SALT LAKE CITY, UT. FILED 8-23-1993. 


CUMA 


FOR FRESH ALFALFA (U.S. CL. 46). 
FIRST USE 7-0-1993; IN COMMERCE 7-0-1993. 


SN 74-486,288. PETSMART, INC., PHOENIX, AZ. FILED 
2-3-1994. 


MAXIMUM AUTHORITY 


OWNER OF U.S. REG. NO. 1,768,199. 
FOR DOG FOOD, CAT FOOD AND EDIBLE PET 
TREATS (U.S. CL. 46). 
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SN 74-507,610. CARL S. AKEY, INC., LEWISBURG, OH. 
FILED 3-31-1994. 


PIG 


3000 


OWNER OF U.S. REG. NOS. 1,845,821 AND 1,848,685. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PIG”, APART FROM THE MARK AS SHOWN. 

FOR ANIMAL FEED (U.S. CL. 46). 

FIRST USE 3-15-1994; IN COMMERCE 3-15-1994. 


SN 74-516,368. BECKER PACKAGING CO., INC., TAUN- 
TON, MA. FILED 4-25-1994. 


TAKE ME! 


FOR PACKAGED CAT TREATS, NAMELY CATNIP 
(U.S. CL. 46). 


SN 74-519,402. 
4-25-1994. 


BI-LO, INC., MAULDIN, SC. FILED 


FOR FRESH FRUITS AND VEGETABLES; LIVE 
PLANTS AND FLOWERS (U.S. CLS. 1 AND 46). 
FIRST USE 3-11-1986; IN COMMERCE 3-11-1986. 


SN 74-519,404. BI-LO, 
4-25-1994. 


INC., MAULDIN, SC. FILED 


WALTER 


FOR FRESH FRUITS AND VEGETABLES; LIVE 
PLANTS AND FLOWERS (U.S. CLS. 1 AND 46). 
FIRST USE 3-11-1986; IN COMMERCE 3-11-1986. 
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SN 74-525,956. WITTEMAN & CO., 2180 AA HILLEGOM, 
NETHERLANDS, FILED 5-17-1994. 


FOR LIVE PLANTS, NAMELY PERENNIALS AND 
BULBS (U.S. CL. 1). 
FIRST USE 2-4-1994; IN COMMERCE 2-4-1994. 


CLASS 32—LIGHT BEVERAGES 


SN 74-386,708. WIARD’S ORCHARDS, YPSILANTI, MI. 
FILED 5-5-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ORCHARDS”, APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR. 

FOR SWEET CIDER, SPRING WATER, AND DRINK- 
ING WATER (U.S. CLS. 45 AND 46). 

FIRST USE 12-1-1853; IN COMMERCE 8-28-1992. 
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SN 74-409,771. I-MEI FOODS CO., LTD., TAIPEI, TAIWAN, 
FILED 7-2-1993. 


THE TRANSLITERATION OF THE FOREIGN CHAR- 
ACTERS IN THE MARK IS “IMEI” WHICH MEAN 
“RIGHTEOUSNESS” OR “JUSTICE” AND “BEAUTY” IN 
ENGLISH. 

FOR FRUIT JUICES, TOMATO JUICE, LEMONADES, 
BEER, BEER WORT, GINGER BEER, ALE PORTER, ES- 
SENCES FOR MAKING SOFT DRINKS, AERATED 
WATER, MINERAL WATER, SODA WATER, AND 
SYRUPS FOR MAKING SOFT DRINKS (U.S. CLS. 45 AND 
48). 


SN 74-421,461. RUDOLF WILD GMBH & CO. KG, 69214 
EPPELHEIM, FED REP GERMANY, FILED 8-4-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ALL NATURAL”, APART FROM THE MARK AS 
SHOWN. 

FOR BEVERAGES, NAMELY SOFT DRINKS, FRUIT 
DRINKS, OR FRUIT PUNCH (U.S. CL. 45). 
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SN 74-423,081. GREAT AMERICAN BREW CO. 
WOODBRIDGE, VA. FILED 8-11-1993. 


INC., 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BREW”, APART FROM THE MARK AS SHOWN. 
FOR BEER (U.S. CL. 48). 


SN 74-482,335. DIXIE BREWING COMPANY, NEW ORLE- 
ANS, LA. FILED 1-21-1994. 


DIXIE CRIMSON VOODOO 
ALE 


OWNER OF U.S. REG. NOS. 1,349,872, 1,838,454 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRIMSON” AND “ALE”, APART FROM THE 
MARK AS SHOWN. 

FOR BEER (U.S. CL. 48). 


SN 74-487,298. HUNT-WESSON, INC., FULLERTON, CA. 
FILED 2-7-1994. 


SWISSPORT 


FOR SPORTS BEVERAGE DRINK (U.S. CL. 46). 
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SN 74-497,680. PENGUIN JUICE CO., ALLEN PARK, MI. SN 74-511,044. TEXAS BREWING CO., INC., DALLAS, TX. 
FILED 3-7-1994. FILED 4-11-1994. 


TEXAS CRUDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TEXAS”, APART FROM THE MARK AS SHOWN. 

FOR BEVERAGES, NAMELY BEER, ALE AND MALT 
LIQUOR (U.S. CL. 48). 


SN 74-524,776. COCA-COLA COMPANY, THE, ATLANTA, 


THE DRAWING IS LINED FOR THE COLOR ORANGE. GA. FILED 5-13-1994. 


FOR FRUIT DRINK CONCENTRATES SOLD IN A BAG 
IN A BOX, AND NON-ALCOHOLIC COCKTAIL MIXES 
(U.S. CL. 45). 


FIRST USE 7-1-1991; INCOMMERCE 8-15-1991. 


SANTIBA 


SN 74-498,156. INTERTRADE OF AMERICA, _INC., OWNER OF U.S. REG. NOS. 910,439 AND 1,568,706. 
NORTHBROOK, IL. FILED 3-8-1994. FOR NON-ALCOHOLIC MIXERS FOR MAKING MAR- 
GARITAS (U.S. CL. 49). 


TENDER SUN 


FOR FRUIT BEVERAGES AND JUICES (U.S. CL. 46). 


CLASS 33—WINES AND SPIRITS 


SN 74-506,524. COSCO INTERNATIONAL INC., KOW- 
. . SN 73-795,077. COOLEY DISTILLERY PLC, COUNTY 
LOON, HONG KONG, FILED 3-29-1994. LOUTH, IRELAND, FILED 4-24-1989. 


FOR CONCENTRATES USED IN THE PREPARATION 
OF SOFT DRINKS (U.S. CL. 45). 


FIRST USE 0-0-1952; IN COMMERCE 0-0-1952. 


SN 74-507,795. PRISTINE MARKETING INTERNATION- 
AL, INC., TAMPA, FL. FILED 4-1-1994. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON IRELAND 
APPLICATION NO. 281/89, FILED 1-18-1989, REG. NO. 

PRISTINE B141710, DATED 1-18-1989, EXPIRES 1-17-1996. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EST. 1757", APART FROM THE MARK AS SHOWN. 


FOR BOTTLED DRINKING WATER (U.S. CL. 45). FOR WHISKEY (U.S. CLS. 47 AND 49). 
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SN 74-250,988. 
2-28-1992. 


MASAI S.A., LUXEMBOURG, FILED 


2 


CHAMPAGNE 
HENRIOT 
SOUVERAIN 
BRUT 


Reims Paasce 


PRIORITY CLAIMED UNDER SEC. 44(D) ON BENELUX 
APPLICATION NO. 768419, FILED 8-28-1991, REG. NO. 
505271, DATED 8-28-1991, EXPIRES 8-28-2001. 

OWNER OF U.S. REG. NO. 313,612. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NM 213-001", “MAISON FONDEE EN 1808”, “ELA- 
BORE PAR”, APART FROM THE MARK AS SHOWN. 

THE LINING/STIPPLING IS A FEATURE OF THE 
MARK AND DOES NOT INDICATE COLOR. 

THE NAME “HENRIOT™ IS THE NAME OF A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

THE MARK CONSISTS, IN PART, OF A FANCIFUL 
DESIGN BEHIND THE WORDS “CHAMPAGNE HEN- 
RIOT SOUVERAIN BRUT” EXISTS SHOWING A CREST 
SURROUNDED BY LEAVES AND A PAIR OF HORSE- 
LIKE CREATURES AND OTHER FANCIFUL DESIGN 
ELEMENTS. 

THE ENGLISH TRANSLATION OF THE WORDS 
“BRUT”, “ELABORE PAR”, “MAISON FONDEE EN 1808” 
AND “SOUVERAIN” MEANS “NATURAL OR UNTREAT- 
ED”, “DEVELOPED BY”, “THE HOUSE FOUNDED IN 
1808” AND “SOVEREIGN”. 

FOR WINES OF FRENCH ORIGIN; NAMELY, CHAM- 
PAGNE (US. CL. 47). 


SN 74-403,582. GRUPO D'LACE S.A. DE C.V., AGUASCA- 
LIENTES, AGS, MEXICO, FILED 6-21-1993. 


CHARANDA PLAZA DE 
TOROS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHARANDA”, APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF THE WORDS 
“CHARANDA” AND “PLAZA DE TOROS” IN THE 
MARK MEANS “IS A TYPICAL BEVERAGE OF THE 
STATE OF MICHOACAN IN MEXICO, OBTAINED BY 
DISTILLING THE JUICE OF SUGAR CANE” AND 
“BULLFIGHTING RING”. 

FOR DISTILLED SPIRITS (U.S. CLS. 41 AND 49). 
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SN 74-403,584. GRUPO D’LACE S.A. DE C.V., AGUASCA- 
LIENTES, AGS, MEXICO, FILED 6-21-1993. 


HUATULCO 


THE ENGLISH TRANSLATION OF “HUATULCO” IS 
“A BAY IN THE STATE OF OAXACA”. 
FOR DISTILLED SPIRITS (U.S. CLS. 47 AND 49). 


SN 74-450,474. AXIONS S.A., 1207 GENEVA, SWITZER- 
LAND, AND BELCE, CHRISTIAN, 1255 VEYRIER, 
SWITZERLAND, FILED 10-25-1993. 


GOLDKENN 


OWNER OF SWITZERLAND REG. NO. 310.625, DATED 
8-21-1980, EXPIRES 8-21-2010. 
FOR LIQUEURS (USS. CL. 49). 


SN 74-514,167. JOSEPH E. SEAGRAM & SONS, INC., NEW 
YORK, NY. FILED 4-19-1994. 


CAPPUCELLO 


FOR LIQUEUR (U.S. CL. 47). 


SN 74-523,781. ICE CREAM BAR, INC., MINNEAPOLIS, 
MN. FILED 5-11-1994. 








NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PINA COLADA”, APART FROM THE MARK AS 
SHOWN. 

FOR ALCOHOL-BASED FROZEN ICE CREAM DRINK 
(U.S. CLS. 46 AND 49). 
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SN 74-523,782. ICE CREAM BAR, INC., MINNEAPOLIS, SN 74-523,795. ICE CREAM BAR, INC., MINNEAPOLIS, 
MN. FILED 5-11-1994. MN. FILED 5-11-1994. 


Mio Siuiol® SH CREAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUD SLIDE”, APART FROM THE MARK AS_ USE “IRISH CREAM”, APART FROM THE MARK AS 
SHOWN. SHOWN. 

FOR ALCOHOL-BASED FROZEN ICE CREAM DRINK FOR ALCOHOL-BASED FROZEN ICE CREAM DRINK 
(U.S. CLS. 46 AND 49). (U.S. CLS. 46 AND 49). 


SN 74-523,783. ICE CREAM BAR, INC., MINNEAPOLIS, SN 74-523,797. ICE CREAM BAR, INC., MINNEAPOLIS, 
MN. FILED 5-11-1994. MN. FILED 5-11-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FUZZY NAVEL”, APART FROM THE MARK AS USE “BANSHEE”, APART FROM THE MARK AS 
SHOWN. SHOWN. 

FOR ALCOHOL-BASED FROZEN ICE CREAM DRINK FOR ALCOHOL-BASED FROZEN ICE CREAM DRINK 
(U.S. CLS. 46 AND 49). (U.S. CLS. 46 AND 49). 
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SN 74-410,025. CONSOLIDATED CIGAR CORPORATION, 
FT. LAUDERDALE, FL. FILED 7-6-1993. 


Tian 


THE LINING AND STIPPLING IN THE DRAWING 
ARE FEATURES OF THE MARK AND NOT INTENDED 
TO INDICATE COLOR. 

THE MARK CONSISTS OF A FANCIFUL REPRESEN- 
TATION OF A GLOBE AND CROWN TOGETHER WITH 
THE YEAR “1492” IN STYLIZED NUMBERING. 

FOR CIGARS, LITTLE CIGARS, PIPE TOBACCO, ROLL 
YOUR OWN CIGARETTE TOBACCO, CHEWING TOBAC- 
CO AND SNUFF (U.S. CL. 17). 


SN 74-459,434. AMERICAN TOBACCO COMPANY, THE, 
STAMFORD, CT. FILED 11-17-1993. 


THE SASSY SLIM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SLIM”, APART FROM THE MARK AS SHOWN. 
FOR CIGARETTES (US. CL. 17). 


SN 74-472,922. FORD MOTOR COMPANY, DEARBORN, 
MI. FILED 12-20-1993. 


THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY. 

FOR CIGARETTE LIGHTERS NOT OF PRECIOUS 
METAL, CIGARETTE CASES NOT OF PRECIOUS 
METAL, MATCHES, ASHTRAYS NOT OF PRECIOUS 
METAL (U.S. CLS. 8, 9 AND 17). 
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SN 74-509,987. BRICK HANAUER CO., DBA BRICK HAN- 
AUER, INC., WALTHAM, MA. FILED 4-7-1994. 


VOYAGEUR 


FOR CIGARS (U.S. CL. 17). 
FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


SN 74-510,211. HOMEDICS, INC., ROCHESTER HILLS, MI. 
FILED 4-8-1994. 


BREATHE EASY 


FOR SMOKELESS ASHTRAYS, NOT OF PRECIOUS 
METAL (U.S. CL. 8). 


SN 74-514,994. R. J. REYNOLDS TOBACCO COMPANY, 
WINSTON-SALEM, NC. FILED 4-21-1994. 


KING’S ROW 


FOR CIGARETTES (U.S. CL. 17). 


SN 74-515,814. RJ. REYNOLDS TOBACCO COMPANY, 
WINSTON-SALEM, NC. FILED 4-19-1994. 


CHARTER 


FOR CIGARETTES (U.S. CL. 17). 


SN 74-515,815. RJ. REYNOLDS TOBACCO COMPANY, 
WINSTON-SALEM, NC. FILED 4-19-1994. 


QUARTERDECK 


FOR CIGARETTES (US. CL. 17). 
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SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


SN 74-315,058. GEORGE LITTLE MANAGEMENT, INC., 
NEW YORK, NY. FILED 9-18-1992. 


ACCENT ON DESIGN - 
WEST 


OWNER OF U.S. REG. NO. 1,323,629. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESIGN”, APART FROM THE MARK AS SHOWN. 

FOR ORGANIZING AND CONDUCTING TRADE ExX- 
HIBITS WITH RESPECT TO GOURMET, GIFT AND DEC- 
ORATIVE PRODUCTS CHARACTERIZED BY CREATIVI- 
TY AND ORIGINALITY (USS. CL. 101). 

FIRST USE 8-10-1992; IN COMMERCE 8-10-1992. 


SN 74-393,301. PERKS CHICAGO, INC., CHICAGO, IL. 
FILED 5-21-1993. 


PERKS ADVANTAGE CLUB 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLUB”, APART FROM THE MARK AS SHOWN. 

FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH THE SALE OF CLUB MEMBER- 
SHIPS TO BUSINESS TRAVELERS AND CONVENTION- 
EERS ENTITLING THE MEMBER TO DISCOUNTS FOR 
RESTAURANTS, HOTELS AND RESORTS, PORTABLE 
CELLULAR TELEPHONES, ENTERTAINMENT EVENTS 
AND RETAIL STORE GOODS (U.S. CL. 101). 


SN 74-412,790. FRITZER - SANDERS, EL CAJON, CA. 
FILED 1-18-1994. 


A NETWORK SYSTEM 
OF ORGANIZED 
BUSINESS CHANNELS 


NETMORE Ff Pd 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “A NETWORK SYSTEM OF ORGANIZED BUSINESS 
CHANNELS”, APART FROM THE MARK AS SHOWN. 

FOR BUSINESS NETWORKING; NAMELY, ORGANIZA- 
TION OF BUSINESS AND PROFESSIONAL PERSONS, NO 
MORE THAN ONE PERSON FROM EACH BUSINESS OR 
PROFESSION, INTO GROUPS TO PROVIDE REFER- 
RALS, INFORMATION, EXPOSURE, AND SUPPORT TO 
ONE ANOTHER PURSUANT TO PRESCRIBED RULES 
(U.S. CL. 101). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 74-427,835. MACK-BROOKS EXHIBITIONS LIMITED, 
HATFIELD, HERTFORSHIRE, AL10 ORN, UNITED 
KINGDOM, FILED 8-23-1993. 


EXPORAIL 


FOR ORGANIZATION AND CONDUCTING OF EXHI- 
BITION, TRADE SHOWS FOR COMMERCIAL OR AD- 
VERTISING PURPOSES IN THE FILED OF RAILWAY 
TECHNOLOGY (US. CL. 101). 

FIRST USE 1-0-1993; IN COMMERCE 2-0-1993. 


SN 74-433,439. DIRECT TO RETAIL, INC., NATICK, MA. 
FILED 9-7-1993. 


DIRECT TO RETAIL 


FOR PRODUCT MERCHANDISING SERVICES (U.S. CL. 
101). 
FIRST USE 5-0-1990; IN COMMERCE 5-0-1990. 


SN 74-437,115. HAMPTON, EDWARD JOHN, TRAFFORD, 
PA. FILED 9-20-1993. 


EMDS 


FOR BUSINESS MANAGEMENT CONSULTING, 
NAMELY RESOURCE ALLOCATION AND PLANT PER- 
FORMANCE OPTIMIZATION SERVICES PROVIDED TO 
PARTICIPANTS IN THE NUCLEAR ENERGY INDUSTRY 
(U.S. CL. 101). 

FIRST USE 3-22-1993; IN COMMERCE 3-22-1993. 


SN 74-439,693. KEENPEX, INC., INDUSTRY, CA. FILED 
9-24-1993. 


FOR COMPUTER IMPORT AND EXPORT AGENCIES 
(U.S. CL. 101). 
FIRST USE 7-6-1993; IN COMMERCE 7-6-1993. 
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SN 74-441,834. MARKETING RESEARCH ASSOCIATES, 
INC., MINNEAPOLIS, MN. FILED 9-30-1993. 


READER CARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARD”, APART FROM THE MARK AS SHOWN. 

FOR PROMOTING THE GOODS OF OTHERS, NAMELY 
THE NEWSPAPER INDUSTRY AND MERCHANTS, 
THROUGH THE DISTRIBUTION OF ELECTRONIC DIS- 
COUNT CARDS (U.S. CL. 101). 


SN 74-443,146. MURPHY, JEANMARIE, SAN FRANCISCO, 
CA. FILED 10-1-1993. 


FIRST RUN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RUN”, APART FROM THE MARK AS SHOWN. 

FOR PROMOTING SPORTS COMPETITIONS AND 
EVENTS OF OTHERS, NAMELY RUNNING EVENTS 
(U.S. CL. 101). 

FIRST USE 1-0-1987; IN COMMERCE 1-0-1987. 


SN 74-457,604. BERTIN-PETERSON, MARTINE, SUMMIT, 
NJ. FILED 11-12-1993. 


MARKET ABILITY 


FOR MARKET RESEARCH, MARKET ANALYSIS, AND 
BUSINESS CONSULTATION RELATED TO MARKETING 
AND SALES (U.S. CL. 101). 


SN 74-458,496. POST CENTRAL, INC., ROCHESTER, NY. 
FILED 11-15-1993. 


POST CENTRAL 


FOR PREPARATION OF TELEVISION COMMERCIALS 
ON RECORDING MEDIA FOR OTHERS (U.S. CL. 101). 


SN 74-466,712. NEW LEAF ENTERTAINMENT, DEER- 
FIELD BEACH, FL. FILED 12-1-1993. 


NEW LEAF 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH THE PROVISION OF MULTIMEDIA 
KIOSKS FOR ORDERING, SELECTING AND PURCHAS- 
ING AUDIO AND VIDEO RECORDINGS, AND GAMES 
(U.S. CL. 101). 

FIRST USE 5-0-1993; IN COMMERCE 5-0-1993. 
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SN 74-477,029. ASAP TAX BY PHONE, INC., PHILADEL- 
PHIA, PA. FILED 1-6-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TAX BY PHONE”, APART FROM THE MARK AS 
SHOWN. 

FOR INCOME TAX PREPARATION SERVICES (U.S. 
CLS. 101 AND 102). 


SN 74-491,341. ROOMMATE SOLUTION, INC., THE, NEW 
YORK, NY. FILED 2-16-1994. 


THE ROOMMATE 
SOLUTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ROOMMATE”, APART FROM THE MARK AS 
SHOWN. 

FOR ROOMMATE REFERRAL SERVICE (U.S. CL. 101). 
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SN 74-491,949. RESULTS BY OBJECTIVE INTERNATION- 
AL, TUCKER, GA. FILED 2-18-1994. 


pit 


RESULTS BY 
OBJECTIVE 


INTERNATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS 
SHOWN. 

FOR BUSINESS MANAGEMENT AND PLANNING 
SERVICES, BUSINESS CONSULTATION IN THE FIELD 
OF DEVELOPING BUSINESS PLANS FOR OTHERS DE- 
SIGNED TO MOTIVATE EMPLOYEES AND CUSTOM- 
ERS (U.S. CL. 101). 

FIRST USE 10-30-1993; IN COMMERCE 10-30-1993. 


SN 74-493,072. R.S. MEANS COMPANY, INC., KINGSTON, 
MA. FILED 2-22-1994. 


CONSTRUCTION MARKET 
INTELLIGENCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONSTRUCTION MARKET”, APART FROM THE 
MARK AS SHOWN. 

FOR BUSINESS CONSULTING SERVICES REGARD- 
ING DOING BUSINESS IN RUSSIA AND THE OTHER 
FORMER SOVIET REPUBLICS (U.S. CL. 101). 

FIRST USE 11-1-1993; IN COMMERCE 11-1-1993. 
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SN 74-496,841. GOLDEN DISCOUNTS INCORPORATED, 
LOUISVILLE, KY. FILED 3-4-1994. 


Golden Discounts 


INCORPORATED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DISCOUNTS INCORPORATED”, APART FROM 
THE MARK AS SHOWN. 

FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH MEMBERSHIP IN A SENIOR CITI- 
ZEN DISCOUNT PROGRAM AND DISTRIBUTION OF 
DISCOUNT MEMBERSHIP CARDS THEREWITH (U.S. CL. 
100). 

FIRST USE 12-12-1992; IN COMMERCE 12-12-1992. 


SN 74-498,203. PAULSON, DALE G., DBA ASSOCIATION 
RESEARCH GROUP, ALEXANDRIA, VA. FILED 
3-8-1994, 


COMP-SHOPPER 


FOR MARKET RESEARCH AND BUSINESS CONSULT- 
ING SERVICES (U.S. CL. 101). 


SN 74-499,423. TRI-MEATS, INC., VILLA PARK, IL. FILED 
3-14-1994. 


FOR PROCUREMENT SERVICES, NAMELY PURCHAS- 
ING PORK BY-PRODUCTS FOR OTHERS (U.S. CL. 101). 
FIRST USE 8-15-1986; IN COMMERCE 8-15-1986. 
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SN 74-502,056. APPLIED BUSINESS TECHNOLOGIES 
CORPORATION, MIAMI BEACH, FL. FILED 3-21-1994. 


TOUCHGUIDE 


FOR ELECTRONIC BILLBOARD ADVERTISING VIA 
INTERACTIVE KIOSKS (U.S. CL. 101). 
FIRST USE 10-21-1993; IN COMMERCE 11-0-1993. 


SN 74-502,405. TENDER POWER, 
FILED 3-21-1994. 


INC., DALLAS, TX. 


TENDER POWER 


FOR ADVERTISING AND PROMOTIONAL SERVICES; 
NAMELY, PROVIDING PROMOTIONAL MATERIALS TO 
INDEPENDENT SALESPERSONS OF COSMETICS, SKIN 
CARE AND RELATED PRODUCTS (U.S. CL. 101). 


SN 74-506,550. MOSBY-YEAR BOOK, INC., ST. LOUIS, MO. 
FILED 3-29-1994. 


MOSBY DOCUMENT 
EXPRESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DOCUMENT EXPRESS”, APART FROM THE 
MARK AS SHOWN. 

FOR INFORMATION RETRIEVAL SERVICES IN THE 
MEDICAL FIELD, NURSING, ALLIED HEALTH, VET- 
ERINARY AND DENTISTRY FIELDS (U.S. CL. 101). 

FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 


SN 74-508,109. TIMES MIRROR COMPANY,THE, DBA LOS 
ANGELES TIMES, LOS ANGELES, CA. FILED 
4-1-1994. 


THE SOURCE FOR 
SOUTHERN CALIFORNIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOR SOUTHERN CALIFORNIA”, APART FROM 
THE MARK AS SHOWN. 

FOR HOUSE MARK FOR A FULL LINE OF CLASSI- 
FIED ADVERTISING SERVICES (U.S. CL. 101). 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


CLASS 35—(Continued). 


SN 74-508,390. ALIGN CORPORATION, ATLANTA, GA. 
FILED 4-4-1994. 


THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR CONSULTING SERVICES IN THE FIELD OF 
BUSINESS AND LOGISTICS (U.S. CL. 101). 

FIRST USE 11-1-1993; IN COMMERCE 11-1-1993. 


SN 74-512,952. LAW FIRM, INC., THE, ENGLEWOOD, CO. 
FILED 4-15-1994. 


FOR BUSINESS PERSONNEL RECRUITMENT; TEMPO- 
RARY EMPLOYMENT AGENCY SERVICES; PAYROLL 
PREPARATION; AND, BOOKKEEPING (U.S. CLS. 101 
AND 102). 

FIRST USE 2-14-1994; IN COMMERCE 2-14-1994. 


SN 74-514,097. FREEDOM TRAIL FOUNDATION, ‘fHE, 
BOSTON, MA. FILED 4-19-1994. 


FREEDOM STARTS HERE 


FOR PROMOTING TOURISM AND ECONOMIC DE- 
VELOPMENT IN THE COMMONWEALTH OF MASSA- 
CHUSETTS (U.S. CLS. 100 AND 101). 
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SN 74-515,240. TALKPRO, SAN FRANCISCO, CA. FILED 
4-22-1994. 


TALKPRO PRESENTS 


FOR TALENT AGENCY PROMOTING THE GOODS 
AND SERVICES OF OTHERS (U.S. CL. 101). 


SN 74-515,241. TALKPRO, SAN FRANCISCO, CA. FILED 
4-22-1994. 


TALKPRO 


FOR TALENT AGENCY PROMOTING THE GOODS 
AND SERVICES OF OTHERS (U.S. CL. 101). 


SN 74-515,407. ST. AMAND, DAVID G., BOXBOROUGH, 
MA. FILED 4-22-1994. 


NAVIGISTICS 


FOR BUSINESS MANAGEMENT CONSULTING SERV- 
ICES (U.S. CL. 101). 
FIRST USE 3-23-1994; IN COMMERCE 3-26-1994. 


SN 74-526,003. TALX CORPORATION, ST. LOUIS, MO. 
FILED 5-13-1994. 


THE WORK NUMBER FOR 
EVERYONE 


FOR EMPLOYMENT AND SALARY VERIFICATION 
SERVICES (U.S. CLS. 101 AND 105). 


CLASS 36—INSURANCE AND FINANCIAL 


SN 74-079,601. TORONTO-DOMINION BANK, THE, TO- 
RONTO, ONTARIO MSK 1A2, CANADA, FILED 
7-19-1990. 


INFOWRITER 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 651,613, FILED 2-22-1990, REG. NO. 
T™MA427702, DATED 5-27-1994, EXPIRES 5-27-2009. 

FOR BANKING SERVICES (U.S. CL. 102). 
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SN 74-329,037. ESPIRITO SANTO FINANCIAL HOLD- 
INGS, S.A., LUXEMBOURG, FILED 11-4-1992. 


THE WEALTH OF 
EXPERIENCE 


FOR FINANCIAL SERVICES; NAMELY, BANKING 
(U.S. CL. 102). 
FIRST USE 4-1-1991; INCOMMERCE 4-1-1991. 


SN 74-342,810. TELEDEBIT, L.P., SARASOTA, FL. FILED 
12-23-1992. 


SIGNATURE SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SYSTEM”, APART FROM THE MARK AS SHOWN. 

FOR TELECOMMUNICATIONS SERVICES IN THE 
NATURE OF PROVIDING CUSTOMIZED TELEPHONE 
DEBIT CARDS AND PROVIDING ELECTRONIC VOICE 
MESSAGING TO CARDHOLDERS (U.S. CLS. 101 AND 
102). 


SN 74-342,818. TELEDEBIT, L.P., SARASOTA, FL. FILED 
12-23-1992. 


SIGNATURE CARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARD”, APART FROM THE MARK AS SHOWN. 

FOR TELECOMMUNICATION SERVICES IN THE 
NATURE OF PROVIDING CUSTOMIZED TELEPHONE 
DEBIT CARDS AND PROVIDING ELECTRONIC VOICE 
MESSAGING TO CARD HOLDERS (U.S. CLS. 101 AND 
102). 

FIRST USE 4-3-1993; IN COMMERCE 4-3-1993. 
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SN 74-359,940. MONTE DEI PASCHI DI SIENA, 53100 
SIENA, ITALY, FILED 2-17-1993. 


PRIORITY CLAIMED UNDER SEC. 44D) ON ITALY 
APPLICATION NO. MI92C/07941, FILED 11-18-1992, REG. 
NO. 587094, DATED 2-10-1993, EXPIRES 11-18-2012. 

OWNER OF U.S. REG. NO. 1,614,188. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SIENA” AND “BANKING GROUP”, APART FROM 
THE MARK AS SHOWN. 

FOR INSURANCE AND CREDIT SERVICES ON 
BEHALF OF THIRD PARTIES; NAMELY, FINANCIAL 
ANALYSIS AND CONSULTING SERVICES; STOCK BRO- 
KERAGE SERVICES; SAVINGS AND LOAN ASSOCIA- 
TION SERVICES; AND CREDIT AGENCY SERVICES 
(U.S. CLS. 101 AND 102). 


SN 74-380,413. EFR/RUSSELL, INC., OAKBROOK TER- 
RACE, IL. FILED 4-15-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “401(K)”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR COLORS RED AND BLUE. 

FOR INVESTMENT ADVISORY SERVICES IN THE 
FIELD OF PARTICIPANT-DIRECTED RETIREMENT 
PLANS (U.S. CLS. 101 AND 102). 

FIRST USE 5-1-1993; IN COMMERCE 5-1-1993. 


OFFICIAL GAZETTE 


JANUARY 3, 1995 
CLASS 36—(Continued). 


SN 74-411,452. IST FINANCIAL BANK SOUTH DAKOTA, 
DUPREE, SD. FILED 7-9-1993. 


=< —— aor “ie 


Wy, Ey 


THE MARK IS LINED FOR THE COLORS BLUE, 
PURPLE, SILVER, BROWN AND ORANGE, BUT COLOR 
IS NOT A FEATURE OF THE MARK. 

SEC. 2(F). 

FOR ISSUING AND SERVICING CREDIT, DEBIT, 
ACCESS AND PREPAID VALUE CARDS AND AC- 
COUNTS (U.S. CL. 102). 

FIRST USE 6-17-1993; IN COMMERCE 6-17-1993. 


SN 74-414,750. TOWNSEND GROUP, INC., THE, BRAN- 
FORD, CT. FILED 7-20-1993. 


PARTNERSHOPS 


FOR RAW MATERIAL BROKERAGE SERVICES, 
NAMELY DESIGN AND ADMINISTRATION OF MANU- 
FACTURING AND PURCHASING PROGRAMS BASED 
ON TOLLING THROUGH WHICH THE CHARACTER 
AND CONFIGURATION OF RAW MATERIALS ARE 
CHANGED BY PROCESSING IN THE FIELDS OF 
METAL, PLASTIC, FIBER AND ANY OTHER MATERIAL 
CAPABLE OF CONVERSION (U.S. CLS. 101 AND 102). 

FIRST USE 9-1-1985; IN COMMERCE 9-1-1985. 


SN 74-416,796. CHILDREN’S HEART FUND, MINNEAPO- 
LIS, MN. FILED 7-26-1993. 


LIFELINE 


FOR CHARITABLE FUNDRAISING IN THE NATURE 
OF A SPECIAL SPONSORSHIP PROGRAM FOR PROVID- 
ING CARDIAC MEDICAL TREATMENT FOR CHIL- 
DREN (U.S. CL. 100). 

FIRST USE 11-0-1987; IN COMMERCE 11-0-1987. 
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SN 74-417,774. CONCERT CAPITAL MANAGEMENT, 
INC., BOSTON, MA. FILED 7-28-1993. 


CONCERT CAPITAL 
MANAGEMENT, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAPITAL MANAGEMENT, INC.”, APART FROM 
THE MARK AS SHOWN. 

FOR INVESTMENT MANAGEMENT, FINANCIAL 
PLANNING AND FINANCIAL PORTFOLIO MANAGE- 
MENT FOR PENSION AND PROFIT SHARING PLANS, 
TRUSTS, CORPORATIONS, FOUNDATIONS, ENDOW- 
MENTS, AND INDIVIDUALS, AND CONSULTATION RE- 
LATED THERETO (U.S. CLS. 101 AND 102). 

FIRST USE 3-15-1993; IN COMMERCE 3-15-1993. 


SN 74-422,417. DEAN WITTER REYNOLDS INC., NEW 
YORK, NY. FILED 8-9-1993. 


IRA-2000 


FOR FINANCIAL INVESTMENT SERVICES IN THE 
FIELD OF SECURITIES; MANAGEMENT OF CUSTODI- 
AL ACCOUNTS (U.S. CLS. 101 AND 102). 

FIRST USE 12-0-1981; IN COMMERCE 12-0-1981. 


SN 74-422,418. TRANSCOMMUNICATIONS INCORPORAT- 
ED, CHATTANOOGA, TN. FILED 8-6-1993. 


TRANSCOMMUNICATIONS 


FOR DISCOUNT PREPAID TELEPHONE CARD SERV- 
ICES (U.S. CL. 102). 
FIRST USE 4-12-1993; IN COMMERCE 4-12-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 36—(Continued). 


SN 74-423,727. VELUNZA, BERT ALEXSANDER, MIAMI, 
FL. BY CHANGE OF NAME FROM VELUNZA, HUM- 
BERTO, AKA BERT ALEXSANDER VELUNZA, 
MIAMI, FL. FILED 8-12-1993. 


FOR BAIL BONDSMAN SERVICES IMPORT AND 
EXPORT SERVICES (U.S. CL. 102). 
FIRST USE 1-15-1991; INCOMMERCE 1-15-1991. 


SN 74-426,273. SELECTED AMERICAN GOLF ENTER- 
PRISES CORPORATION, TIMONIUM, MD. FILED 


SAGE 


FOR FINANCIAL SERVICES, NAMELY PROVIDING 
CREDIT CARD SERVICES, PURCHASING AND SERVIC- 
ING OF ACCOUNTS AND ACCOUNTS RECEIVABLES 
FOR GOLF AND COUNTRY CLUBS AND OTHER RE- 
LATED SOCIAL CLUBS (U.S. CL. 102). 

FIRST USE 12-29-1993; IN COMMERCE 12-29-1993. 


SN 74-430,56!. 
8-30-1993. 


FR, INC., MARSHALL, MN. FILED 


MONTHLY MENU 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MONTHLY”, APART FROM THE MARK AS 
SHOWN. 

FOR CHARITABLE FUND RAISING BY MEANS OF 
RETAIL FOOD SALES FOR NON-PROFIT ORGANIZA- 
TIONS (U.S. CL. 101). 
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SN 74-435,717. BANCO UNB S.A., BUENOS AIRES, AR- 
GENTINA, FILED 9-15-1993. 


BANCO 


WUNB 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BANCO”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORD 
“BANCO” IS “BANK”. 

FOR BANKING; FUNDS INVESTMENT; LOAN FI- 
NANCING; ISSUING OF TRAVELER’S CHECKS; MORT- 
GAGE BANKING SERVICES AND SAFE DEPOSIT SERV- 
ICES (U.S. CLS. 102 AND 105). 


SN 74-439,959. AMERICAN TELEPHONE AND TELE- 
GRAPH COMPANY, NEW YORK, NY. FILED 9-22-1993. 


CALLING KEY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CALLING”, APART FROM THE MARK AS SHOWN. 

FOR TELEPHONE CREDIT CARD SERVICES (U.S. CL. 
102). 


SN 74-444,630. LEASECOMM CORPORATION, WAL- 
THAM, MA. FILED 10-6-1993. 


INSTA-LEASE 


OWNER OF U.S. REG. NO. 1,438,706. 

FOR LEASE PURCHASE FINANCING AND LEASING 
OF BANK CARD TERMINALS (U.S. CLS. 101 AND 102). 

FIRST USE 5-5-1986; IN COMMERCE 5-5-1986. 


SN 74-449,561. PROVIDENCE POSTAL EMPLOYEES 
CREDIT UNION, PROVIDENCE, RI. FILED 10-18-1993. 


HELPING BUILD YOUR 
FINANCIAL FUTURE 


FOR CREDIT UNION SERVICES (U.S. CL. 102). 


OFFICIAL GAZETTE 


JANUARY 3, 1995 
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SN 74-453,103. DREYFUS SERVICE CORPORATION, NEW 
YORK, NY. FILED 11-1-1993. 


DREYFUS TRAIN THE 
TRAINER 


FOR FINANCIAL INVESTMENT SERVICES IN THE 
FIELD OF RETIREMENT PLAN INVESTING (U.S. CL. 
102). 


SN 74-458,258. MCLAUGHLIN, PIVEN, VOGEL SECURI- 
TIES INC., NEW YORK, NY. FILED 11-15-1993. 


THE ESCALATOR ACCOUNT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ACCOUNT”, APART FROM THE MARK AS 
SHOWN. 

FOR FINANCIAL MANAGEMENT, INVESTMENT BRO- 
KERAGE, AND PROFESSIONAL PORTFOLIO SELEC- 
TION AND MANAGEMENT SERVICES (U.S. CL. 102). 

FIRST USE 9-26-1993; IN COMMERCE 9-26-1993. 


SN 74-458,277. HOUSEHOLD INTERNATIONAL, 
PROSPECT HEIGHTS, IL. FILED 11-15-1993. 


INC., 


HOUSEHOLD. FOR THE 
BUSINESS OF LIVING. 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR FINANCIAL AND BANKING _ SERVICES; 
NAMELY, PROVIDING CREDIT CARD AND LINE OF 
CREDIT SERVICES (U.S. CLS. 101 AND 102). 

FIRST USE 1-1-1994; IN COMMERCE 1-1-1994. 


1,357,180, 1,754,179 AND 
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SN 74-460,382. GRUPPO BANCARIO SANPAOLO S.P.A., 
10121 TORINO, ITALY, FILED 11-19-1993. 


SNNPAOIO 


FOR INSURANCE UNDERWRITING FOR ACCIDENT, 
LIFE, HEALTH AND PROPERTY INSURANCE; FINAN- 
CIAL AND MONETARY AFFAIRS, NAMELY FINAN- 
CIAL CONSULTANCY IN THE FIELDS OF INSURANCE, 
BANKING AND REAL ESTATE, FINANCIAL EVALUA- 
TION IN THE FIELD OF INSURANCE, BANKING AND 
REAL ESTATE, PROVIDING FOR FINANCIAL INFOR- 
MATION IN THE FIELD OF INSURANCE, BANKING 
AND REAL ESTATE, FINANCIAL MANAGEMENT FOR 
OTHERS, FINANCING SERVICES, FUND INVESTMENT 
MANAGEMENT, FINANCIAL CLEARING OF MONE- 
TARY INSTRUMENTS, PROVIDING CAPITAL FOR IN- 
VESTMENTS, REAL ESTATE AGENCY, AND REAL 
ESTATE MANAGEMENT, BANKING __ SERVICES, 
NAMELY CREDIT BUREAU SERVICES, CREDIT CARD 
SERVICES, DEBIT CARD SERVICES, SAFETY DEPOSIT 
BOX SERVICES, FOREIGN EXCHANGE, FINANCING 
SERVICES, ELECTRONIC FUNDS TRANSFER, LOAN 
GUARANTEES, INSTALLMENT LOANS, ISSUANCE OF 
TRAVELER’S CHEQUES, MORTGAGE BANKING, AND 
SAVINGS BANK SERVICES (U.S. CL. 102). 


SN 74-463,342. TRAVELERS EXPRESS COMPANY, INC., 
ST. LOUIS PARK, MN. FILED 11-26-1993. 


DELTA 


OWNER OF U.S. REG. NO. 1,827,301. 

FOR MONEY TRANSFERRING SERVICES FOR 
OTHERS BY MONEY ORDERS (U.S. CL. 102). 

FIRST USE 6-1-1992; IN COMMERCE 7-1-1992. 


SN 74-469,650. WEISLEDER, BROOKE R., BAY HEAD, NJ. 
FILED 12-14-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “C.A.R.S.”, APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND IS 
NOT INTENDED TO INDICATE COLOR. 

FOR PROVIDING INFORMATION ABOUT AUTOMO- 
BILE PURCHASE FINANCING VIA TELEPHONE (U.S. 
CL. 102). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 36—(Continued). 


SN 74-471,683. O'ROURKE BROS. DISTRIBUTING, INC., 
MOLINE, IL. FILED 12-17-1993. 


[Ons | 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “US GOLD”, APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR CREDIT CARD SERVICES (U.S. CL. 102). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


SN 74-475,160. GREAT AMERICAN LIFE INSURANCE 
COMPANY, CINCINNATI, OH. FILED 12-30-1993. 


RETIREMENT INTEGRITY 
FOR THOSE WHO SERVE 


FOR ANNUITY INSURANCE UNDERWRITING SERV- 
ICES (U.S. CL. 102). 
FIRST USE 8-1-1993; IN COMMERCE 8-1-1993. 


SN 74-477,019. M.LD.A., INC., SOUTHFIELD, MI. FILED 
1-6-1994. 


M.1L.D.A. - WE MAKE THE 
WHOLE WORLD SMILE 


FOR UNDERWRITING AND ADMINISTERING PRE- 
PAID DENTAL PLANS, MANAGED CARE PLANS AND 
DENTAL INSURANCE (U.S. CL. 102). 


SN 74-483,993. BETTEN, DWAIN K., DBA BETTEN ASSO- 
CIATES, BOONE, IA. FILED 1-26-1994. 


BD i 
fy 


THE MARK CONSISTS OF THE LETTERS “BA” IN 
STYLIZED FORM AND DESIGN. 

FOR INSURANCE AGENCY SERVICES (U.S. CL. 102). 

FIRST USE 6-0-1985; IN COMMERCE 6-0-1985. 
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SN 74-490,064. CHRISTIAN PURCHASING NETWORK, 
INC., SARASOTA, FL. FILED 2-15-1994. 


CPN 


FOR PROVIDING CONSUMER CREDIT CARD SERV- 
ICES FOR THE PURCHASE OF GOODS AND SERVICES 
OF OTHERS (U.S. CL. 102). 


SN 74-490,519. MUSCULAR DYSTROPHY ASSOCIATION, 
INC., TUCSON, AZ. FILED 2-16-1994. 


STARS ACROSS AMERICA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICA”, APART FROM THE MARK AS 
SHOWN. 

FOR FUND-RAISING SERVICES FOR BASIC AND AP- 
PLIED RESEARCH INTO NEUROMUSCULAR DISEASES, 
AND FOR FUNDING OF HOSPITAL SERVICES FOR 
PERSONS AFFLICTED WITH SUCH DISEASES (U.S. CL. 
102). 

FIRST USE 4-6-1994; IN COMMERCE 4-6-1994. 


SN 74-492,429. GREAT AMERICAN LIFE INSURANCE 
COMPANY, CINCINNATI, OH. FILED 2-17-1994. 


OUR LIFETIME PROMISE: 
YOUR CUSTOMERS’ 
LIFESTYLE SECURITY 


FOR LIFE INSURANCE ANNUITY UNDERWRITING 
SERVICES (U.S. CL. 102). 
FIRST USE 1-1-1994; IN COMMERCE 1-1-1994. 


SN 74-492,572. CANNOLD, THOMAS BRODWIN, NEW 
YORK, NY. FILED 2-22-1994. 


GEOAIR NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NETWORK”, APART FROM THE MARK AS 
SHOWN. 

FOR CLEARING HOUSE SERVICES, NAMELY DIS- 
PENSING FREQUENT FLYER MILES FROM AIRLINE 
COMPANIES AND OTHER TRAVEL PRODUCT PROVID- 
ERS TO THEIR CUSTOMERS (U.S. CL. 102). 


OFFICIAL GAZETTE 
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SN 74-493,092. LIFELINE FOUNDATION, MANCHESTER, 
MA. FILED 2-22-1994. 


Lifeline Foundation 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INCORPORATED 1987” OR “FOUNDATION”, 
APART FROM THE MARK AS SHOWN. 

FOR PROVIDING RESEARCH FELLOWSHIP GRANTS 
AND CONDUCTING FUND-RAISING ACTIVITIES TO 
SUPPORT SUCH GRANTS (U.S. CL. 102). 

FIRST USE 4-0-1993; IN COMMERCE 4-0-1993. 


SN 74-496,014. NVR, INC., MCLEAN, VA. FILED 3-2-1994. 


NVR 


FOR RESIDENTIAL REAL ESTATE LENDING SERV- 
ICES (U.S. CL. 102). 
FIRST USE 0-0-1987; IN COMMERCE 0-0-1987. 


SN 74-496,038. GREAT AMERICAN LIFE INSURANCE 
COMPANY, CINCINNATI, OH. FILED 3-2-1994. 


GALIC LIFESTYLE PLUS 


OWNER OF U.S. REG. NOS. 1,214,315 AND 1,214,316. 

FOR LIFE INSURANCE ANNUITY UNDERWRITING 
SERVICES (U.S. CL. 102). 

FIRST USE 8-15-1993; IN COMMERCE 8-15-1993. 
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CLASS 36—(Continued). 


SN 74-497,450. APPLIED FINANCIALS, INC., BEVERLY 
HILLS, CA. FILED 3-7-1994. 


THE MARK CONSISTS, IN PART, OF THE STYLIZED 
LETTER “Q”. 

FOR FINANCIAL CONSULTING AND MONEY MAN- 
AGEMENT SERVICES (U.S. CLS. 101 AND 102). 


SN 74-497,552. PENTECO, 
FILED 3-7-1994. 


INC., WASHINGTON, DC. 


PENTECO 


FOR INSURANCE BROKERAGE SERVICES (U.S. CL. 
102). 
FIRST USE 5-15-1979; IN COMMERCE 5-15-1979. 


SN 74-497,745. ADOPT A CLASSROOM, MILWAUKEE, WI. 
FILED 3-7-1994. 


THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR CHARITABLE FUND RAISING FOR EARLY EDU- 
CATION PROGRAMS (U.S. CL. 102). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 36—(Continued). 


SN 74-497,911. BRIDGE INFORMATION SYSTEMS, INC., 
ST. LOUIS, MO. FILED 3-7-1994. 


SELLSIDE 


FOR PROVIDING ON-LINE FINANCIAL INFORMA- 
TION (U.S. CL. 102). 


SN 74-499,458. LIBERTY MUTUAL INSURANCE COMPA- 
NY, DBA LIBERTY MUTUAL GROUP, BOSTON, MA. 
FILED 3-14-1994. 


LIBERTY BOND SERVICES 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOND SERVICES”, APART FROM THE MARK AS 
SHOWN. 

FOR INSURANCE SERVICES, NAMELY UNDERWRIT- 
ING AND CLAIMS PROCESSING IN THE FIELD OF 
SURETY BONDS FOR THE CONSTRUCTION INDUSTRY 
(U.S. CL. 102). 


140,249, 642,145 AND 


SN 74-502,111. UJB FINANCIAL CORP., PRINCETON, NJ. 
FILED 3-21-1994. 


FIRST VALLEY PREFERRED 
50 GOLD 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PREFERRED 50”, APART FROM THE MARK AS 
SHOWN. 


FOR BANKING SERVICES (U.S. CL. 102). 
FIRST USE 10-0-1992; IN COMMERCE 10-0-1992. 


1,705,410, 1,835,669 AND 


SN 74-503,017. UJB FINANCIAL CORP., PRINCETON, NJ. 
FILED 3-21-1994. 


FIRST VALLEY PREFERRED 
50 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PREFERRED 50”, APART FROM THE MARK AS 
SHOWN. 

FOR BANKING SERVICES (U.S. CL. 102). 

FIRST USE 10-0-1992; IN COMMERCE 10-0-1992. 


1,705,410, 1,835,669 AND 
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SN 74-506,879. BLUE CROSS AND BLUE SHIELD OF VIR- 
GINIA, RICHMOND, VA. FILED 3-28-1994. 


VIRGINIA ADVANTAGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VIRGINIA”, APART FROM THE MARK AS 
SHOWN. 

FOR UNDERWRITING INSURANCE FOR PREPAID 
HOSPITAL AND MEDICAL-SURGICAL SERVICES (U.S. 
CL. 102). 

FIRST USE 5-1-1994; IN COMMERCE 5-1-1994. 


SN 74-507,960. ONE TO ONE PARTNERSHIP, INC., THE, 
WASHINGTON, DC. FILED 4-1-1994. 


SPORTING CHANCE FOR 
KIDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOR KIDS”, APART FROM THE MARK AS 
SHOWN. 

FOR CHARITABLE FUNDRAISING SERVICES WITH 
SPORTS FIGURES AS FOCAL POINTS IN ORDER TO 
RAISE FUNDS TO SUPPORT PROGRAMS FOR YOUTHS 
AT RISK (U.S. CL. 102). 


SN 74-508,234. KIRKPATRICK, PETTIS, SMITH, POLIAN, 
INC., OMAHA, NE. FILED 4-4-1994. 


7 
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KPM 4 Investment Management 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INVESTMENT MANAGEMENT”, APART FROM 
THE MARK AS SHOWN. 

FOR INVESTMENT ADVISORY SERVICES (U.S. CLS. 
101 AND 102). 

FIRST USE 7-15-1993; IN COMMERCE 7-15-1993. 


SN 74-509,276. LEUKEMIA SOCIETY OF AMERICA, INC., 
NEW YORK, NY. FILED 4-5-1994. 


TUESDAYS AT SIX 


FOR CHARITABLE FUND RAISING SERVICES (U.S. 
CL. 102). 
FIRST USE 8-0-1988; IN COMMERCE 8-0-1988. 


OFFICIAL GAZETTE 
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SN 74-512,082. COASTAL BANC SAVINGS ASSOCIATION, 
HOUSTON, TX. FILED 4-8-1994. 


FOR BANKING SERVICES (U.S. CL. 102). 
FIRST USE 3-0-1992; IN COMMFRCE 3-0-1952. 


SN 74-517,822. MELLON BANK, N.A., PITTSBURGH, PA. 
FILED 4-28-1994. 


THE SECURITIES PLUS 
ACCOUNT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SECURITIES” AND “ACCOUNT”, APART FROM 
THE MARK AS SHOWN. 

FOR MARGIN LENDING SERVICES, NAMELY EX- 
TENDING SECURED LOANS TO OTHERS BASED ON 
SECURITIES USED AS COLLATERAL (U.S. CL. 102). 


SN 74-518,598. NEWCOURT CREDIT GROUP, TORONTO, 
ONTARIO, CANADA, FILED 4-29-1994. 


FOR FINANCING SERVICES, NAMELY FINANCING 
LOANS, LEASES, MORTGAGES, LINES OF CREDIT; 
AUTOMOBILES AND TRUCKS FINANCING; CONSTRUC- 
TION FINANCING; FINANCIAL SERVICES, NAMELY 
LEASE PURCHASE LOANS AND CHATTEL MORT- 
GAGES; FINANCIAL SERVICES, NAMELY ADVICE ON 
STRUCTURED FINANCING (U.S. CL. 102). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 
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SN 74-518,950. CLOVERBELT CREDIT UNION, WAUSAU, 
WI. FILED 5-2-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CREDIT UNION”, APART FROM THE MARK AS 
SHOWN. 

FOR CREDIT UNIONS (U.S. CL. 102). 

FIRST USE 0-0-1979; IN COMMERCE 0-0-1979. 


SN 74-521,178. UNITED PRESIDENTIAL LIFE INSUR- 
ANCE COMPANY, INC., KOKOMO, IN. FILED 5-4-1994. 


ECONOMASTER 


FOR LIFE INSURANCE UNDERWRITING SERVICES 
(U.S. CL. 102). 


SN 74-523,238. CASINO AMERICA, INC., BILOXI, MS. 
FILED 5-5-1994. 


ISLE CASH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CASH”, APART FROM THE MARK AS SHOWN. 

FOR AUTOMATED TELLER MACHINE SERVICES 
(U.S. CL. 102). 


SN 74-525,045. ELECTRONIC REALTY ASSOCIATES, L.P., 
SHAWNEE MISSION, KS. FILED 5-16-1994. 


WHAT MAKES US 
DIFFERENT, MAKES US 
BETTER! 


FOR REAL ESTATE BROKERAGE SERVICES (U.S. 
CLS. 101 AND 102). 
FIRST USE 9-5-1993; IN COMMERCE 9-5-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 36—(Continued). 


SN 74-527,234. PMI MORTGAGE INSURANCE CO., SAN 
FRANCISCO, CA. FILED 5-18-1994. 


GOLDRUSH 


FOR MORTGAGE INSURANCE CERTIFICATE ELEC- 
TRONIC TRANSMISSION SERVICES (U.S. CL. 102). 
FIRST USE 1-31-1988; INCOMMERCE 1-31-1988. 


CLASS 37—CONSTRUCTION AND REPAIR 


SN 74-475,469. ACUITY CORPORATION, DBA ADCOURT, 
MALVERN, PA. FILED 1-3-1994. 


ADCOURT 


THE MARK CONSISTS OF THE WORDING “AD- 
COURT” AND STYLIZED DEPICTION OF A TENNIS 
COURT. 

FOR CONSTRUCTION AND RESURFACING OF 
TENNIS COURTS; INSTALLATION OF LIGHTING FOR 
TENNIS COURTS (U.S. CL. 103). 

FIRST USE 12-23-1992; IN COMMERCE 1-15-1993. 


SN 74-486,235. PAINTER ONE CORPORATION, WIL- 
LOUGHBY, OH. FILED 2-3-1994. 


PAINTER ONE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PAINTER”, APART FROM THE MARK AS SHOWN. 

FOR COMMERCIAL, INDUSTRIAL, AND RESIDEN- 
TIAL PAINTING SERVICES (U.S. CL. 103). 

FIRST USE 1-21-1994; IN COMMERCE 1-28-1994. 
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SN 74-495,561. AVATAR SERVICE CORPORATION, IN- 
CLINE VILLAGE, NV. FILED 3-1-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DECK”, APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR MAINTENANCE, RESTORATION, REPAIR AND 
NEW CONSTRUCTION OR RESIDENTIAL AND COM- 
MERCIAL EXTERIOR DECKS (US. CL. 103). 


SN 74-496,013. NVR, INC., MCLEAN, VA. FILED 3-2-1994. 


RYAN HOMES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOMES”, APART FROM THE MARK AS SHOWN. 

FOR HOMEBUILDING SERVICES (U.S. CL. 103). 

FIRST USE 0-0-1948; IN COMMERCE 0-0-1948. 


SN 74-496,485. SUMNER GROUP, INC., ST. LOUIS, MO. 
FILED 3-3-1994. 


CONNECTPAC 


FOR MAINTENANCE AND REPAIR OF OFFICE 
EQUIPMENT (US. CL. 103). 


SN 74-496,704. STAIN BUSTERS CARPET CLEANING, 
INC., COOL, CA. FILED 3-4-1994. 


STAIN BUSTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “STAIN”, APART FROM THE MARK AS SHOWN. 


FOR CARPET CLEANING SERVICES, CARPET 


REPAIR SERVICES (U.S. CL. 103). 
FIRST USE 2-14-1990; IN COMMERCE 2-14-1990. 


OFFICIAL GAZETTE 
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SN 74-497,437. AM ABLE, INC., LA MESA, CA. FILED 


3-7-1994. 


AM ABLE, (ne. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INC.”, APART FROM THE MARK AS SHOWN. 

FOR COMMERCIAL AND RESIDENTIAL BUILDING 
CONSTRUCTION AND REMODELLING SERVICES FOR 
MODIFICATIONS FOR THE PHYSICALLY DISABLED; 
INSTALLATION OF DEVICES FOR THE PHYSICALLY 
DISABLED (U.S. CL. 103). 

FIRST USE 5-20-1993; IN COMMERCE 5-20-1993. 


SN 74-500,632. N.S. & M.G., INC., ROCKVILLE, MD. FILED 
3-15-1994. 


NTED! 
YOU...with the cluttered closet 


FOR INSTALLING CUSTOM CLOSET SHELVING AND 
HANGER RODS TO THE ORDER OF OTHERS (U.S. CL. 
103). 

FIRST USE 2-9-1994; IN COMMERCE 2-9-1994. 


SN 74-513,486. TUFFY ASSOCIATES CORP., TOLEDO, OH. 
FILED 4-18-1994. 


TUFFY LUBE 


OWNER OF 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LUBE”, APART FROM THE MARK AS SHOWN. 

FOR AUTOMOTIVE MAINTENANCE SERVICES (U.S. 
CL. 103). 


U.S. REG. NOS. 922,985, 1,599,906 AND 
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SN 74-516,525. TUFFY ASSOCIATES CORP., TOEDO, OH. 
FILED 4-25-1994. 


TUFFY DOES IT RIGHT 


OWNER OF U.S. REG. NOS. 922,985, 
1,599,906. 

FOR AUTOMOTIVE MAINTENANCE SERVICES (U.S. 
CL. 103). 

FIRST USE 2-16-1992; IN COMMERCE 2-16-1992. 


1,090,273 AND 


CLASS 383—COMMUNICATION 


SN 74-389,132. APPLIED TELEMATICS, INC., WAYNE, 
PA. FILED 5-10-1993. 


APPLIED TELEMATICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TELEMATICS”, APART FROM THE MARK AS 
SHOWN. 

FOR TELECOMMUNICATION SERVICES; NAMELY, 
ROUTING TELEPHONE CALLS FROM AN 800 NET- 
WORK TO THE FRANCHISEES OR OTHER OUTLETS 
(U.S. CL. 104). 


SN 74-420,866. SCHNEIDER COMMUNICATIONS, INC., 
GREEN BAY, WI. FILED 8-2-1993. 


USEXPRESS AFFILIATE 


OWNER OF U.S. REG. NOS. 
1,788,485. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AFFILIATE”, APART FROM THE MARK AS 
SHOWN. 

FOR TELEPHONE TELECOMMUNICATION SERVICES 
(U.S. CL. 104). 


1,704,370, 1,735,307 AND 


SN 74-425,546. VIVA AMERICA MEDIA GROUP, MIAMI, 
FL. FILED 8-18-1993. 


RADIO RITMO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RADIO”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE SPANISH 
WORD “RITMO” IS “RHYTHM”. 

FOR RADIO BROADCASTING SERVICES (U.S. CL. 104). 

FIRST USE 2-28-1988; IN COMMERCE 2-28-1988. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 38—(Continued). 


SN 74-477,369. QUEST FOR LIFE, INC., DBA WQFL 
RADIO, ROCKFORD, IL. FILED 1-7-1994. 


z 


COMMUNICATION 
N E iT Ww oO R K 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHRISTIAN COMMUNICATION NETWORK”, 
APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND IS 
NOT INTENDED TO INDICATE COLOR. 

FOR RADIO BROADCASTING SERVICES (U.S. CL. 104). 

FIRST USE 7-4-1992; IN COMMERCE 7-4-1992. 


SN 74-493,169. LDDS COMMUNICATIONS, INC., JACK- 
SON, MS. FILED 2-22-1994. 


EASYANSWER 


FOR TELEPHONE COMMUNICATION SERVICES (U.S. 
CL. 104). 
FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 
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SN 74-493,584. AMERICAN TELEPHONE AND TELE- 
GRAPH COMPANY, NEW YORK, NY. FILED 2-24-1994. 


FOR LONG DISTANCE AND INTERNATIONAL TELE- 
PHONE AND FACSIMILE SERVICES; VOICE MAIL AND 
VOICE MESSAGING SERVICES; ELECTRONIC MAIL 
SERVICES; PROVIDING ACCESS TO INFORMATION 
SERVICES VIA TELEPHONE (U.S. CL. 104). 


SN 74-499,614. ACC CORP., ROCHESTER, NY. FILED 
3-14-1994. 


DIGILINE 


FOR LOCAL AND LONG DISTANCE TELECOMMUNI- 
CATIONS SERVICES (U.S. CL. 104). 


SN 74-502,804. SCHNEIDER COMMUNICATIONS, 
GREEN BAY, WI. FILED 3-21-1994. 


INC., 


TAGALONG...800 


OWNER OF U.S. REG. NO. 1,704,370. 
FOR LONG DISTANCE TELEPHONE COMMUNICA- 
TION SERVICES (U.S. CL. 104). 


SN 74-504,022. MCI COMMUNICATIONS CORPORATION, 
WASHINGTON, DC. FILED 3-23-1994. 


CUSTOM SHOP 


FOR TELECOMMUNICATIONS SERVICES; NAMELY, 
ELECTRONIC TRANSMISSION OF VOICE, DATA AND 
INFORMATION (U.S. CL. 104). 


OFFICIAL GAZETTE 
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CLASS 38—(Continued). 


SN 74-509,137. TEEMAN/SLEPPIN ENTERPRISES, INC., 
FLUSHING, NY. FILED 4-5-1994. 


INTERACTIVE BROCHURE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERACTIVE”, APART FROM THE MARK AS 
SHOWN. 

FOR TELECOMMUNICATIONS SERVICES IN THE 
NATURE OF PROVIDING ADVERTISING AND OTHER 
INFORMATION VIA A RECORDED MESSAGE OVER 
THE TELEPHONE, NAMELY FOR OTHERS (U.S. CL. 104). 


SN 74-509,154. TEEMAN/SLEPPIN ENTERPRISES, INC., 
FLUSHING, NY. FILED 4-5-1994. 


INTERACTIVE TEST DRIVE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERACTIVE”, APART FROM THE MARK AS 
SHOWN. 

FOR TELECOMMUNICATIONS SERVICES IN THE 
NATURE OF PROVIDING ADVERTISING AND OTHER 
INFORMATION VIA A RECORDED MESSSAGE OVER 
THE TELEPHONE, NAMELY FOR CAR COMPANIES 
(U.S. CL. 104). 


SN 74-515,197. MCI COMMUNICATIONS CORPORATION, 
WASHINGTON, DC. FILED 4-22-1994. 


MINIMUM SECURITY 


OWNER OF U.S. REG. NO. 1,748,891. 

FOR TELECOMMUNICATIONS SERVICES, NAMELY 
ELECTRONIC TRANSMISSION OF VOICE, DATA AND 
INFORMATION (U.S. CL. 104). 


SN 74-517,003. CBS INC., NEW YORK, NY. FILED 
4-25-1994. 


CBS NEWSPATH 


OWNER OF U.S. REG. NOS. 72,009, 
OTHERS. 

FOR COMMUNICATION SERVICES IN THE NATURE 
OF A NEWS VIDEO, AUDIO AND DATA TRANSMIS- 
SION SYSTEM IN THE UNITED STATES AND 
THROUGHOUT THE WORLD (U.S. CL. 104). 


1,852,633 AND 
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SN 74-526,065. TELE-MEDIA BROADCASTING COMPANY 
OF LEHIGH VALLEY, PLEASANT GAP, PA. FILED 
5-16-1994. 


96 DAYS OF SUMMER 


FOR RADIO BROADCASTING SERVICES (U.S. CL. 104). 
FIRST USE 5-1-1992; IN COMMERCE 5-1-1992. 


SN 74-527,054. TWENTIETH CENTURY FOX FILM COR- 
PORATION, LOS ANGELES, CA. FILED 5-20-1994. 


_———_—— 
kids network 


OWNER OF U.S. REG. NOS. 1,795,301 AND 1,840,919. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS NETWORK”, APART FROM THE MARK AS 
SHOWN. 

FOR TELEVISION AND CABLE TELEVISION BROAD- 
CASTING SERVICES (U.S. CL. 104). 

FIRST USE 9-30-1993; IN COMMERCE 9-30-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 39—TRANSPORTATION AND 
STORAGE 


SN 74-140,766. ESTRADA TRANSPORTES LTDA., 24- 
SANTOS- SAO PAULO, BRAZIL, FILED 2-20-1991. 


MMESTRADA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON BRAZIL 
APPLICATION NO. 815.816.820, FILED 10-15-1990, REG. 
NO. 815816820, DATED 1-19-1993, EXPIRES 1-19-2003. 

THE ENGLISH TRANSLATION OF “ESTRADA” IS 
“ROAD, WAY OR PATH”. 

FOR TRANSPORT AND FREIGHT SERVICES REN- 
DERED BY BOAT, RAIL AND AIR; STORAGE SERVICES 
FOR IN-TRANSIT GOODS OF ALL TYPES (U.S. CL. 105). 


SN 74-207,175. TCA TRAVEL CORPORATION OF AMER- 
ICA, NEW YORK, NY. FILED 9-26-1991. 


TCA TRAVEL 
CORPORATION OF 
AMERICA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRAVEL CORPORATION”, APART FROM THE 
MARK AS SHOWN. 

SEC. 2(F). 

FOR TRAVEL AGENCY SERVICES (U.S. CL. 105). 

FIRST USE 3-0-1978; IN COMMERCE 3-0-1978. 


SN 74-298,551. MIDWEST POWER SYSTEMS, INC., DES 
MOINES, IA. FILED 7-27-1992. 


MIDWEST POWER 
SYSTEMS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POWER SYSTEMS”, APART FROM THE MARK AS 
SHOWN. 

FOR PUBLIC UTILITY ELECTRIC AND GAS SERV- 
ICES (U.S. CLS. 100 AND 105). 


SN 74-464,302. FORT LAUDERDALE TRANSPORTATION 
INC., DBA USA PARKING SYSTEMS, FORT LAUDER- 
DALE, FL. FILED 11-30-1993. 


USA PARKING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PARKING”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

FOR VEHICLE PARKING SERVICES (U.S. CL. 105). 

FIRST USE 0-0-1988; IN COMMERCE 7-12-1989. 





T™ 188 


CLASS 39—(Continued). 


SN 74-466,125. LAKE TAHOE CRUISES, INC., SOUTH 
LAKE TAHOE, CA. FILED 12-3-1993. 


TAHOE KING 


OWNER OF U.S. REG. NO. 1,448,921 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TAHOE”, APART FROM THE MARK AS SHOWN. 

FOR CONDUCTING SIGHTSEEING TOURS AND 
TRANSPORT OF PASSENGERS BY BOAT (U.S. CL. 105). 


SN 74-478,771. MIT SEA AH YACHT LEASING CORP., 
JERICHO, NY. FILED 1-12-1994. 


MIT se@ AH 


THE MARK IS A PLAY ON THE YIDDISH WORD 
“MITZEAH” WHICH CAN BE TRANSLATED INTO ENG- 
LISH AS “BIG DEAL”. 

FOR YACHT CHARTERING SERVICES (U.S. CL. 105). 

FIRST USE 6-11-1994; IN COMMERCE 6-11-1994. 


SN 74-488,116. SAYA, MICHAEL J., NY. 


FILED 2-3-1994. 


SYRACUSE, 


=RID-O-VIT 


FOR CONTRACT TRUCK HAULING (U.S. CL. 105). 
FIRST USE 9-9-1992; IN COMMERCE 9-9-1992. 


SN 74-495,795. RAIL EUROPE, INC., WHITE PLAINS, NY. 
FILED 3-1-1994. 


EUROCHOICE 


FOR TRAVEL SERVICES; NAMELY, THE PROVISION 
OF PROGRAMS WHEREBY INDIVIDUALS ARE AL- 
LOWED TO TRAVEL ON EUROPEAN TRAINS AND 
SHIPS AND RENTAL CARS, WITHIN A SPECIFIED 
PERIOD OF TIME, AT PRE-DETERMINED RATES (U.S. 
CLS. 100 AND 105). 
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SN 74-505,238. MAIN STREET PEDI-CABS, INC., BOUL- 
DER, CO. FILED 3-25-1994. 


PEDAL EXPRESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EXPRESS”, APART FROM THE MARK AS SHOWN. 

FOR URBAN COURIER SERVICE VIA TRICYCLE CON- 
VEYANCE (U.S. CL. 105). 


SN 74-509,833. FEDERAL EXPRESS CORPORATION, 
MEMPHIS, TN. FILED 4-7-1994. 


SHIPSITE 


FOR PICK-UP, TRANSPORTATION, STORAGE, 
TRACKING AND DELIVERY OF DOCUMENTS, PACK- 
AGES AND FREIGHT BY LAND AND AIR (U.S. CL. 105). 


CLASS 40—MATERIAL TREATMENT 


SN 74-295,553. STAR SEED, INC., OSBORNE, KS. FILED 
7-20-1992. 


STAR SEED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEED”, APART FROM THE MARK AS SHOWN. 
FOR TREATMENT OF SEEDS AND GRAINS FOR 
OTHERS BY CONDITIONING THE SAME WITH PRO- 
TECTANTS, INCLUDING FUNGICIDES (U.S. CL. 101). 
FIRST USE 0-0-1944; IN COMMERCE 0-0-1944. 


SN 74-295,554. STAR SEED, INC., OSBORNE, KS. FILED 
7-20-1992. 


STAR 


FOR TREATMENT OF SEEDS AND GRAINS FOR 
OTHERS BY CONDITIONING THE SAME WITH PRO- 
TECTANTS, INCLUDING FUNGICIDES (U.S. CL. 106). 

FIRST USE 0-0-1944; IN COMMERCE 0-0-1944. 


SN 74-394,537. COPPOLA, FRANK, PALM HARBOR, FL. 
FILED 5-24-1993. 


IMAGES SEALED ART 


SEC. 2(F). 

FOR LAMINATION OF ARTWORK, POSTERS, PRINTS, 
PHOTOGRAPHS, CERTIFICATES, AND. OTHER DOCU- 
MENTS (U.S. CL. 106). 

FIRST USE 3-6-1992; IN COMMERCE 3-6-1992. 
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SN 74-428,154. PETROLON MANAGEMENT, INC., HOUS- 
TON, TX. FILED 8-24-1993. 


TEAM RECLAIM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RECLAIM”, APART FROM THE MARK AS 
SHOWN. 

FOR USED OIL RECYCLING SERVICES (U.S. CLS. 100 
AND 103). 


SN 74-460,508. GTE HAWAIIAN TELEPHONE COMPANY 
INCORPORATED, HONOLULU, HI. FILED 11-19-1993. 


J 


a 


far 


\ yar, 
yee~ ~ 


Phone Book Recycling 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHONE BOOK RECYCLING”, APART FROM THE 
MARK AS SHOWN. 

FOR RECYCLING SERVICES; NAMELY, RECOVERY 
AND REMOVAL OF TELEPHONE DIRECTORIES, FOR 
TREATMENT BY OTHERS (U.S. CL. 106). 

FIRST USE 2-4-1992; IN COMMERCE 2-4-1992. 


SN 74-463,063. A. M. HAIRE BODY CO., INC., THOMAS- 
VILLE, NC. FILED 11-26-1993. 


THE MARK IS LINED FOR THE COLOR ORANGE. 

FOR MANUFACTURING OF TRUCKS TO THE SPECI- 
FICATION OF OTHERS (U.S. CLS. 103 AND 106). 

FIRST USE 0-0-1975; IN COMMERCE 0-0-1975. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


SN 74-276,565. THUNDERHEAD PRODUCTIONS, INC., 
PRINCETON, NJ. FILED 5-18-1992. 


THUNDERHEAD 
PRODUCTIONS, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRODUCTIONS, INC.”, APART FROM THE MARK 
AS SHOWN. 

FOR MOTION PICTURE FILM PRODUCTION SERV- 
ICES (U.S. CL. 107). 


SN 74-297,355. HIGHTECH & AUTOMATION, INC., DBA 


COMPUTER INSTITUTE, ROCKVILLE, MD. FILED 
7-24-1992. 


computer @p INSTITUTE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “COMPUTER INSTITUTE”, APART FROM THE 
MARK AS SHOWN. 

OUR MARK CONSISTS OF THE STYLIZED LETTERS 
“CI” AND GLOBE DESIGN. 

SEC. 2(F). 

FOR TRAINING IN THE USE AND OPERATION OF 
COMPUTER SOFTWARE AND HARDWARE AND CON- 
SULTATION RELATED THERETO (U.S. CLS. 101 AND 
107). 

FIRST USE 1-1-1983; IN COMMERCE 1-1-1983. 


SN 74-301,869. PALM BEACH COUNTY CHAPTER 25, 
INC., WEST PALM BEACH, FL. FILED 8-5-1992. 


OWNER OF U.S. REG. NO. 1,692,127. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “A SYMPOSIUM ON WAR” AND “FROM: VIETNAM 
VETERANS OF AMERICA”, APART FROM THE MARK 
AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY ORGANIZ- 
ING AND CONDUCTING SEMINARS AND SYMPOSIUMS 
ON THE SUBJECT OF WAR FOR WAR VETERANS (U.S. 
CL. 107). 
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SN 74-330,019. KNISE, DAVID J., DBA MICROTRAINING 
PLUS, NORWALK, CT. FILED 11-9-1992. 


Microfraining Plus 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MICROTRAINING”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER EDUCATION TRAINING SERVICES 
IN THE FIELD OF SOFTWARE USAGE AND INSTRUC- 
TIONAL MATERIALS SOLD THEREWITH COMPRISING 
SOFTWARE (U.S. CL. 107). 

FIRST USE 2-0-1988; IN COMMERCE 2-0-1988. 


SN 74-335,623. IWERKS ENTERTAINMENT, INC., BUR- 
BANK, CA. FILED 11-30-1992. 


TURBO TOUR THEATRE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THEATRE”, APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATION AND ENTERTAINMENT SERVICES 
IN THE NATURE OF A MOTION SIMULATION RIDE 
(U.S. CL. 107). 


SN 74-365,845. DIGITAL DOMAIN, INC., SANTA MONICA, 
CA. FILED 3-4-1993. 


DIGITAL DOMAIN 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF SPECIAL EFFECTS (U.S. CL. 107). 


OFFICIAL GAZETTE 


JANUARY 3, 1995 
CLASS 41—(Continued). 


SN 74-370,331. DOWLING COLLEGE, INC., OAKDALE, 
NY. FILED 3-19-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE NATIONAL AVIATION AND TRANSPORTA- 
TION CENTER”, APART FROM THE MARK AS SHOWN. 

THE MARK IS LINED FOR THE COLORS RED AND 
BLUE. THE STIPPLING IN THE MARK IS FOR HAN- 
DLING PURPOSES ONLY. THE STIPPLING IN THE 
MARK IS FOR SHADING PURPOSES ONLY. 

FOR EDUCATIONAL SERVICES IN THE FIELD OF 
TRANSPORTATION; NAMELY, SEMINARS, CLASSES, 
WORKSHOPS, SYMPOSIUMS, CONFERENCES, COURSES 
(U.S. CL. 107). 

FIRST USE 1-6-1993; IN COMMERCE 1-6-1993. 


SN 74-377,132. MERCK & CO., INC., WHITEHOUSE STA- 
TION, NJ. FILED 4-9-1993. 


MERCK FORUM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FORUM”, APART FROM THE MARK AS SHOWN. 

SEC. 2(F) AS TO “MERCK”. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES FOR HEALTH CARE PROFESSIONALS 
CONCERNED WITH MEDICAL AND PHARMACEUTI- 
CAL ISSUES (U.S. CL. 107). 


SN 74-384,517. LIFECRAFT ENTERPRISES, INC., WOOD- 
BURY, NY. FILED 4-23-1993. 


LIFECRAFT 


FOR ENTERTAINMENT SERVICES FEATURING ANI- 
MATED ANIMALS AND PLANTS IN THE NATURE OF A 
TELEVISION SERIES (U.S. CL. 107). 

FIRST USE 10-0-1990; IN COMMERCE 10-0-1990. 
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SN 74-400,380. SIMMERMAN, SCOTT J., DBA PERFORM- 
ANCE MANAGEMENT COMPANY, TAYLORS, SC. 
FILED 6-11-1993. 





THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND NOT INTENDED TO 
INDICATE COLOR. 

FOR EDUCATIONAL SERVICES, NAMELY PROVID- 
ING CLASSES, SEMINARS, AND WORKSHOPS IN THE 
FIELD OF PROFESSIONAL ORGANIZATIONAL DEVEL- 
OPMENT AND PROFESSIONAL LEADERSHIP TRAIN- 
ING (U.S. CL. 107). 

FIRST USE 5-1-1990; IN COMMERCE 5-1-1990. 


SN 74-410,828. ACS, INC.. DBA THE EMERGENCY MEDI- 
CINE INSTITUTE, AKRON, OH. FILED 7-8-1993. 


MEDICINE 
INSTITUTE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ACUTE CARE SPECIALISTS” AND “EMERGENCY 
MEDICINE INSTITUTE”, APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING SEMINARS IN THE FIELD OF EMERGENCY MEDI- 
CINE (U.S. CL. 107). 

FIRST USE 2-25-1993; IN COMMERCE 2-25-1993. 


U.S. PATENT AND TRADEMARK OFFICE 
CLASS 41—(Continued). 


SN 74-414,713. LONG ISLAND EDUCATIONAL TELEVI- 


SION COUNCIL, 
7-20-1993. 


INC., PLAINVIEW, NY. FILED 


HEALTH CHRONICLES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTH”, APART FROM THE MARK AS SHOWN. 
FOR ENTERTAINMENT SERVICES, NAMELY A TELE- 
VISION DOCUMENTARY SERIES CONCERNING 
HEALTH DEVELOPMENT AND HEALTH ISSUES OF 
CONCERN TO THE GENERAL AUDIENCE (U.S. CL. 107). 
FIRST USE 7-31-1992; IN COMMERCE 7-31-1992. 


SN 74-419,346. CANAD, INC., MANCHESTER, NH. FILED 
8-2-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CINEMAS”, APART FROM THE MARK AS SHOWN. 
FOR ENTERTAINMENT SERVICES IN THE FIELD OF 
MOVIE PRESENTATION IN THEATRES (U.S. CL. 107). 
FIRST USE 7-2-1993; IN COMMERCE 7-2-1993. 
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SN 74-421,988. UNIVERSITY OF ST. THOMAS, ST. PAUL, 
MN. FILED 8-9-1993. 


OWNER OF U.S. REG. NOS. 1,519,517 AND 1,535,393. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “UNIVERSITY”, “MINNESOTA” AND “1885”, APART 
FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND IS 
NOT INTENDED TO INDICATE COLOR. 

FOR EDUCATIONAL SERVICES, NAMELY PROVID- 
ING COURSES OF INSTRUCTION AT THE COLLEGE 
AND GRADUATE LEVEL (U.S. CL. 107). 

FIRST USE 7-0-1990; IN COMMERCE 0-0-1990. 


SN 74-424,936. LIMESTONE ROME, REDONDO BEACH, 
CA. FILED 8-16-1993. 


LIMESTONE 


ROME 


FOR ENTERTAINMENT IN THE NATURE OF A MUSI- 
CAL GROUP (US. CL. 107). 
FIRST USE 6-17-1993; IN COMMERCE 12-16-1993. 
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SN 74-425,362. KINDERCARE LEARNING CENTERS, 
INC., MONTGOMERY, AL. FILED 8-17-1993. 


KID’S CHOICE 


SUBJECT TO CONCURRENT USE PROCEEDING WITH 
SANDRA K. ROSS, D/B/A THE KID’S CHOICE AND 
KID’S CHOICE DAY CENTER. APPLICANT CLAIMS EX- 
CLUSIVE RIGHT TO USE THE MARK IN THE AREA 
COMPRISING ALL STATES AND TERRORITORIES OF 
THE UNITED STATES W’TH THE EXCEPTION OF THE 
STATES OF NEW YORK AND PENNSYLVANIA. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KID’S”, APART FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES; NAMELY, PROVID- 
ING COURSES OF INSTRUCTION AT THE PRE-SCHOOL 
LEVEL (US. CL. 107). 

FIRST USE 7-11-1993; IN COMMERCE 7-11-1993. 


SN 74-431,524. D.LL.L.LG.A.F., INCORPORATED, MIAMI 
BEACH, FL. FILED 9-1-1993. 


D.LL.L.LG.A.F. 


FOR PRODUCTION OF SOUND RECORDINGS FEA- 
TURING COMEDY (U.S. CL. 107). 


SN 74-437,202. MGM GRAND HOTEL, INC., LAS VEGAS, 
NV. FILED 9-15-1993. 


FOR ENTERTAINMENT SERVICES; NAMELY, OPER- 
ATING AMUSEMENT PARK RIDES (U.S. CL. 107). 
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SN 74-437,208. MGM GRAND HOTEL, INC., LAS VEGAS, 
NV. FILED 9-15-1993. 


FOR ENTERTAINMENT SERVICES; NAMELY, OPER- 
ATING AMUSEMENT PARK RIDES (U.S. CL. 107). 


SN 74-437,210. MGM GRAND HOTEL, INC., LAS VEGAS, 
NV. FILED 9-15-1993. 


FOR ENTERTAINMENT SERVICES; NAMELY, OPER- 
ATING AMUSEMENT PARK RIDES (U.S. CL. 107). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Continued). 


SN 74-438,624. DICK CLARK PRODUCTIONS, INC., BUR- 
BANK, CA. FILED 9-22-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “18” AND “GOLF CHAMPIONSHIP”, APART FROM 
THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A GOLF TOURNAMENT (U.S. CL. 107). 


SN 74-440,093. ALPHA SQUARE TELEVISION, INC., CHI- 
CAGO, IL. FILED 9-27-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “POLICY”, APART FROM THE MARK AS SHOWN. 

FOR PRODUCTION OF TELEVISION PROGRAMS AND 
FULL LENGTH AND SHORT SEGMENT VIDEOTAPES 
THAT PROVIDE EDUCATION AND ENTERTAINMENT 
ON THE SUBJECTS OF POLITICAL AND ECONOMIC 
POLICY (U.S. CL. 107). 
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SN 74-443,808. COLL, FRANCISCO, WASHINGTON, DC. 
FILED 10-4-1993. 


— 


FOR EDUCATIONAL SERVICES; NAMELY, OFFER- 
ING COURSES, LECTURES AND RELATED PROGRAMS 
IN THE FIELD OF PERSONAL DEVELOPMENT (U.S. CL. 
107). 

FIRST USE 11-10-1991; INCOMMERCE 11-10-1991. 


SN 74-445,154. BORGERT, MARY LOU, YAKIMA, WA. 
FILED 10-6-1993. 


IVAN 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES, SEMINARS, FORUMS, PROGRAMS AND 
SYMPOSIUMS IN THE FIELD OF GORILLAS; AND, EN- 
TERTAINMENT SERVICES, NAMELY CONDUCTING 
SHOWS AND EXHIBITIONS ABOUT GORILLAS (U.S. CL. 
107). 


SN 74-445,725. ROALD MARTH LEARNING SYSTEMS, 
INC., EDEN PRAIRIE, MN. FILED 10-12-1993. 


SUPERSTAR 


FOR EDUCATIONAL SERVICES, NAMELY COMPUT- 
ER TRAINING SEMINARS AND SOFTWARE USAGE SI- 
MINARS FOR REAL ESTATE PROFESSIONALS (U.S. CL. 
107). 

FIRST USE 12-28-1992; IN COMMERCE 12-28-1992. 


OFFICIAL GAZETTE 
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SN 74-445,856. KOCH ENGINEERING COMPANY, INC., 
WICHITA, KS. FILED 10-12-1993. 


JOHN ZINK FLARE 
SCHOOL 


OWNER OF U.S. REG. NOS. 758,844 AND 1,708,817. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FLARE SCHOOL”, APART FROM THE MARK AS 
SHOWN. 

THE NAME “JOHN ZINK” DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 

FOR CONDUCTING EDUCATIONAL COURSES ON 
COMBUSTION THEORY AND PRACTICES (U.S. CL. 107). 

FIRST USE 9-0-1991; IN COMMERCE 10-0-1991. 


SN 74-448,216. KING’S MESSENGERS QUARTET, THE, 
MURRAYVILLE, GA. FILED 10-18-1993. 


TB ad 


Che Kings Messenger. 


Churches Revivals Concerts 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHURCHES REVIVALS CONCERTS” AND THE 
REPRESENTATION OF THE CROSS DESIGN, APART 
FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY PROMOT- 
ING SPIRITUAL INSTRUCTION AND INSTRUCTION IN 
SPIRITUAL PRACTICE; ENTERTAINMENT SERVICES, 
NAMELY LIVE MUSIC CONCERTS, REVIVALS, AND 
HOMECOMINGS (U.S. CL. 107). 

FIRST USE 3-20-1966; IN COMMERCE 3-20-1966. 


SN 74-450,502. ONYX BY ONYX INC., NEW YORK, NY. 
FILED 10-21-1993. 


ONYX 


FOR ENTERTAINMENT SERVICES; NAMELY, PER- 
FORMANCES BY A MUSICAL GROUP (U.S. CL. 107). 
FIRST USE 4-9-1987; IN COMMERCE 4-9-1987. 


SN 74-457,440. SHINTANI, TERRY, DBA SHINTANI 
HEALTH SYSTEMS, HONOLULU, HI. FILED 11-9-1993. 


EAT MORE, WEIGH LESS 


FOR EDUCATIONAL SERVICES IN THE NATURE OF 
ON-GOING TELEVISION PROGRAMS RELATING TO DI- 
ETARY MATTERS; NAMELY, INFOMERCIALS (U.S. CL. 
107). 
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SN 74-458,700. W. GOEBEL PORZELLANFABRIK, 96472 
RODENTAL, FED REP GERMANY, FILED 11-16-1993. 


BERTA HUMMEL MUSEUM 


OWNER OF US. REG. NO. 1,765,795. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MUSEUM”, APART FROM THE MARK AS SHOWN. 

THE WORD “HUMMEL” MAY BE TRANSLATED 
FROM GERMAN TO ENGLISH AS “BUMBLE BEE”. 

FOR MUSEUM SERVICES (U.S. CL. 107). 


SN 74-461,240. MISSION SOCIETY FOR UNITED METH- 
ODISTS, THE, DECATUR, GA. FILED 11-22-1993. 


GET READY MINISTRIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MINISTRIES”, APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES, SEMINARS, WORKSHOPS AND CONFER- 
ENCES IN THE FIELD OF RELIGIOUS YOUTH MINIS- 
TRY AND STUDENT EVANGELISM (U.S. CL. 107). 

FIRST USE 10-27-1993; IN COMMERCE 10-27-1993. 


SN 74-461,777. ZOO TO YOU INC., PHILADELPHIA, PA. 
FILED 11-22-1993. 


ZOO TO YOU 


FOR ENTERTAINMENT AND EDUCATIONAL SERV- 
ICES BY LIVE EXOTIC ANIMAL PRESENTATIONS (U.S. 
CL. 107). 

FIRST USE 6-1-1993; IN COMMERCE 6-1-1993. 


SN 74-462,678. TURNER BROADCASTING SYSTEM, INC., 
ATLANTA, GA. FILED 11-24-1993. 


GREAT INTERNATIONAL 
TOON IN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GREAT INTERNATIONAL”, APART FROM THE 
MARK AS SHOWN. 

FOR ANIMATED TELEVISION PROGRAMMING TO 
BE SHOWN ON VARIOUS NETWORKS THROUGHOUT 
THE WORLD (U.S. CL. 107). 

FIRST USE 10-28-1993; IN COMMERCE 10-28-1993. 
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SN 74-465,955. OKUYAMA, TOSHIO, SAITAMA-KEN, 
JAPAN, FILED 12-3-1993. 


, Fit, 


HAKKORYU 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE THREE CHINESE CHARACTERS IN THE 
MARK, OR THE TRANSLITERATION “HAKKORYU”, 
APART FROM THE MARK AS SHOWN. 

“HAKKORYU” IS A TRANSLITERATION OF THE JAP- 
ANESE WORD WHICH CONSISTS OF THE THREE CHI- 
NESE CHARACTERS SHOWN IN THE MARK. THE 
THREE CHINESE CHARACTERS MEAN RESPECTIVELY 
“THE NUMERAL 8”; “LIGHT, RAY OR FLASH”; AND 
“STYLE, FASHION, TYPE, MODE OR MANNER”. THE 
ENGLISH TRANSLATION OF “HAKKORYU” IS “JU- 
JUTSU”. 

FOR INSTRUCTION AND TEACHING OF JUJUTSU 
(U.S. CL. 107). 


SN 74-475,907. MARKETING SERVICES OF WESTERN 
VIRGINIA, INC., ROANOKE, VA. FILED 1-3-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SENIOR”, APART FROM THE MARK AS SHOWN. 

FOR SERIES OF TELEVISION AND RADIO PRO- 
GRAMS FEATURING ISSUES OF INTEREST TO SENIOR 
CITIZENS (U.S. CL. 107). 


SN 74-475,932. TWENTIETH CENTURY FOX FILM COR- 
PORATION, LOS ANGELES, CA. FILED 1-3-1994. 


FOX WEST PICTURES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PICTURES”, APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF PRODUCTION AND DISTRIBUTION OF MOTION 
PICTURE FILMS; PRODUCTION AND DISTRIBUTION 
OF TELEVISION PROGRAMS (U.S. CL. 107). 

FIRST USE 8-2-1993; IN COMMERCE 8-2-1993. 
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SN 74-476,855. FAIRVIEW HOSPITAL AND HEALTH- 
CARE SERVICES, MINNEAPOLIS, MN. FILED 1-6-1994. 


eereo 


FOR EDUCATIONAL SERVICES; NAMELY, CON- 
DUCTING CLASSES, CONFERENCES, SEMINARS, AND 
WORKSHOPS TO TRAIN HEALTH CARE PROFESSION- 
ALS AND VOLUNTEERS HOW TO IDENTIFY, ASSIST, 
AND COUNSEL WOMEN WHO HAVE BEEN PHYSICAL- 
LY OR EMOTIONALLY ABUSED (U.S. CL. 107). 

FIRST USE 6-11-1986; IN COMMERCE 6-11-1986. 


SN 74-479,200. AMERICAN ACADEMY OF OPHTHAL- 
MOLOGY, INC., SAN FRANCISCO, CA. FILED 
1-12-1994. 


GLAUCOMA2001 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES, SEMINARS, MEEETINGS, CONFER- 
ENCES, CONVENTIONS, AND WORKSHOPS IN THE 
FIELD OF BLINDNESS PREVENTION, AND DISTRIBUT- 
ING PRINTED MATERIALS USED IN CONNECTION 
THEREWITH (U.S. CL. 107). 

FIRST USE 3-13-1993; IN COMMERCE 3-13-1993. 


SN 74-481,526. ACTIVITY DIRECTORIES INTERNATION- 
AL, INC., LITTLETON, CO. FILED 1-24-1994. 


SKI SHOP CHALLENGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHALLENGE”, APART FROM THE MARK AS 
SHOWN. 

FOR ARRANGING AND CONDUCTING RECREATION- 
AL SKI EVENTS, INCLUDING RACES, FOR EMPLOY- 
EES OF RETAIL SKI BUSINESSES (U.S. CL. 101). 


SN 74-483,649. MCA TELEVISION LIMITED, UNIVERSAL 
CITY, CA. FILED 1-28-1994. 


HERCULES: LABORS OF 
THE LEGEND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HERCULES”, APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A TELEVISION SERIES (U.S. CL. 107). 


OFFICIAL GAZETTE 
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SN 74-484,190. SPITFIRE VENTURES, INC., NEW YORK, 
NY. FILED 1-31-1994. 


KIDS AT PLAY 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF AN INDOOR CHILDREN’S PLAYGROUND (U.S. CL. 
107). 


SN 74-484,430. DAVID LEADBETTER GOLF ACADEMY, 
INC., CLEVELAND, OH. FILED 1-27-1994. 


— 
AX pavip 
LEADBETTER 
GOLF 
ACADEMY 


OWNER OF U.S. REG. NO. 1,788,252. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOLF ACADEMY”, APART FROM THE MARK AS 
SHOWN. 

THE MARK DEPICTS AND IDENTIFIES “DAVID 
LEADBETTER”, A LIVING INDIVIDUAL WHOSE CON- 
SENT IS OF RECORD. 

FOR EDUCATION SERVICES; NAMELY, CONDUCT- 
ING INSTRUCTION IN THE FIELD OF GOLF (USS. CL. 
107). 

FIRST USE 11-15-1993; IN COMMERCE 11-15-1993. 


SN 74-486,157. APPSOLUTIONS, INC., GLEN ROCK, NJ. 
FILED 2-3-1994. 


APPSOLUTIONS 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING WORKSHOPS, LECTURES, SEMINARS, PRESENTA- 
TIONS, CONFERENCES AND TELECONFERENCES ON 
SOFTWARE DEVELOPMENT AND DISTRIBUTING 
COURSE MATERIALS IN CONNECTION THEREWITH 
(U.S. CL. 107). 
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SN 74-486,511. MICHAEL JORDAN GOLF COMPANY, 
INC., CHICAGO, IL. FILED 2-4-1994. 


MICHAEL JORDAN GOLF 
CENTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOLF CENTERS”, APART FROM THE MARK AS 
SHOWN. 

THE NAME “MICHAEL JORDAN” IS THE NAME OF A 
LIVING INDIVIDUAL WHOSE CONSENT IS OF 
RECORD. 

FOR GOLF CLUB SERVICES; NAMELY, PROVIDING 
PRACTICE RANGES, PUTTING GREENS, CHIPPING 
GREENS, GOLF INSTRUCTION, AND MINIATURE 
GOLF COURSES (U.S. CL. 107). 


SN 74-487,040. MORGAN, DAVID, SHREVEPORT, LA. 
FILED 2-7-1994. 


AND 
DAVID MORGAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “, APART FROM THE MARK AS SHOWN. 

THE DRAWING IS LINED FOR THE COLORS 
YELLOW AND ORANGE. 

THE MARK CONSISTS, IN PART, OF A STYLIZED 
REPRESENTATION OF A DUCK. 

FOR ENTERTAINMENT SERVICES, NAMELY VEN- 
TRILOQUIST PERFORMANCES (U.S. CL. 107). 

FIRST USE 10-00-1981; IN COMMERCE 10-0-1982. 


SN 74-487,978. SENTURIA INVESTMENTS, 
DIEGO, CA. FILED 2-8-1994. 


LIVE FROM XANADU 


INC., SAN 


FOR FAMILY AMUSEMENT CENTERS FEATURING 
VIRTUAL REALITY GAMES (U.S. CL. 107). 


SN 74-491,309. NORTH AMERICAN CARROUSEL, INC., 
ST. PAUL, MN. FILED 2-17-1994. 


VEGETABLE JUSTICE 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A THROWING GAME AT FESTIVALS AND AMUSE- 
MENT PARKS (U.S. CL. 107). 

FIRST USE 3-2-1987; IN COMMERCE 3-2-1987. 
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SN 74-492,446. JONES, ROBERT TRENT, JR., PALO ALTO, 
CA. FILED 2-16-1994. 


CENTENARY GOLF CLUB 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GOLF CLUBS”, APART FROM THE MARK AS 
SHOWN. 

FOR GOLF CLUB SERVICES (U.S. CL. 107). 


SN 74-493,891. IN-FISHERMAN INC., BRAINERD, MN. 
FILED 2-24-1994. 


IN-FISHERMAN RADIO 


OWNER OF U.S. REG. NOS. 1,478,056, 1,479,595 AND 
1,662,310. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RADIO”, APART FROM THE MARK AS SHOWN. 

FOR RADIO SHOW PROGRAMMING SERVICES (U.S. 
CL. 107). 

FIRST USE 5-0-1979; IN COMMERCE 5-0-1979. 


SN 74-495,094. LUCIFER, NEW YORK, NY. FILED 
2-28-1994. 


LUCIFER 


FOR ENTERTAINMENT IN THE NATURE OF A 
HEAVY METAL/HARD ROCK MUSICAL GROUP (U.S. 
CL. 107). 


SN 74-495,653. ATTITUDE VERTICAL, SALT LAKE CITY, 
UT. FILED 3-1-1994. 


ATTITUDE VERTICAL 


FOR EDUCATIONAL SERVICES, SPECIFICALLY IN- 
STRUCTIONS IN ROCK CLIMBING AND MOUNTAIN- 
EERING FOR CLIMBERS, WHICH INCLUDE INTRODUC- 
TORY CLIMBING TECHNIQUES, EQUIPMENT USAGE 
AND MAINTENANCE, KNOTS TYING, CLIMBING 
AREAS AND ROUTES, SAFETY AND GENERAL UN- 
DERSTANDING OF THE CLIMBING AREAS AND 
ROUTES, SAFETY AND GENERAL UNDERSTANDING 
OF THE CLIMBING EXPERIENCE (U.S. CL. 107). 
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SN 74-496,003. DIGGS, ROBERT, JR., DBA WU-TANG 
PRODUCTIONS, INC., STATEN ISLAND, NY. FILED 
3-2-1994. 


WU TANG CLAN 


THE WORDING “WU TANG” DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 

FOR ENTERTAINMENT SERVICES RENDERED BY A 
MUSICAL GROUP (U.S. CL. 107). 

FIRST USE 1-15-1993; IN COMMERCE 1-15-1993. 


SN 74-497,229. ENGEL, RICH, S. ORANGE, NJ. FILED 
3-7-1994. 


THE RICH ENGEL 
FANTASY BAND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAND”, APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES; NAMELY, THE 
PERFORMANCE AND RECORDING OF LIVE MUSIC 
(U.S. CL. 107). 

FIRST USE 8-1-1986; IN COMMERCE 8-31-1993. 


SN 74-498,489. SUGARLOAF MOUNTAIN WORKS, INC., 
GAITHERSBURG, MD. FILED 3-8-1994. 


So 


o 


WORKS 


FOR ENTERTAINMENT SERVICES; NAMELY, PRO- 
VIDING FESTIVALS FEATURING ART WORKS AND 
CRAFTS (U.S. CL. 107). 

FIRST USE 0-0-1976; IN COMMERCE 0-0-1976. 
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SN 74-500,329. ABBOTT LABORATORIES, ABBOTT PARK, 
IL. FILED 3-14-1994. 


CLIASSURANCE 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES AND SEMINARS PERTAINING TO GOV- 
ERNMENT REGULATIONS WHICH AFFECT THE 
HEALTH CARE INDUSTRY AND COURSE MATERIALS 
DISTRIBUTED THEREWITH (U.S. CL. 107). 


SN 74-500,817. AQUANTA CREATIVE INTELLIGENCE 
TECHNOLOGIES, INC., CARBONDALE, CO 81623, CO. 
FILED 3-16-1994. 


AYQUANTA 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING SEMINARS, COURSES, AND ELECTRONIC MEDIA 
PRESENTATIONS ON THE SUBJECT OF CREATIVE IN- 
TELLIGENCE (U.S. CL. 107). 

FIRST USE 9-1-1993; IN COMMERCE 10-15-1993. 


SN 74-504,102. FITZGERALDS LAS VEGAS LIMITED 
PARTNERSHIP, LAS VEGAS, NV. FILED 3-23-1994. 


FITZGERALDS LOVES 
KENO PLAYERS 


OWNER OF U.S. REG. NOS. 
OTHERS. 

FOR CASINO SERVICES (U.S. CL. 107). 

FIRST USE 12-29-1993; IN COMMERCE 12-29-1993. 


1,599,960, 1,682,272 AND 
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SN 74-507,875. JACKSON, ARNOLD S., LOS ANGELES, 
CA. FILED 4-1-1994. 


HEAVISIDE LAYER 


FOR ENTERTAINMENT IN THE NATURE OF A MUSI- 
CAL GROUP (U.S. CL. 107). 
FIRST USE 1-0-1993; IN COMMERCE 3-17-1994. 


SN 74-508,412. DANSKY, DAVID, CARMEL, CA. FILED 
4-4-1994. 


NERDNET 


FOR TRAINING IN THE USE OF COMPUTER HARD- 
WARE AND COMPUTER SOFTWARE FOR HEALTH 
CARE PROVIDERS (U.S. CL. 107). 


SN 74-508,960. KATZ, MATTHEW, MALIBU, CA. FILED 
4-4-1994. 


MOBY GRAPE 


FOR ENTERTAINMENT SERVICES, NAMELY REN- 
DERING LIVE VOCAL AND MUSICAL PERFORM- 
ANCES (U.S. CL. 107). 

FIRST USE 9-9-1966; IN COMMERCE 9-9-1966. 


SN 74-509,038. BRODOW, ED, MONTEREY, CA. FILED 
4-5-1994. 


NEGOTIATING IN THE 21ST 
CENTURY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEGOTIATING”, APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES, SEMINARS AND WORKSHOPS IN THE 
FIELD OF NEGOTIATING SKILLS (U.S. CL. 107). 

FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 


SN 74-509,734. ECKANKAR, NEW HOPE, MN. FILED 
4-6-1994. 


ECK 


OWNER OF U.S. REG. NOS. 992,027, 
OTHERS. 

FOR EDUCATIONAL SERVICES, NAMELY SPIRITUAL 
AND RELIGIOUS COURSES CONDUCTED THROUGH 
LECTURES, WORKSHOPS AND CLASSES, HOME IN- 
STRUCTIONAL COURSES, CONFERENCES, CONCERTS 
AND SEMINARS (U.S. CL. 107). 

FIRST USE 12-31-1971; INCOMMERCE 12-31-1971. 


1,238,278 AND 
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SN 74-510,062. PHILLIPS, STEVEN D., COLUMBUS, OH. 
FILED 4-7-1994. 


MAGIC FINGERS 


FOR ENTERTAINING THROUGH THE CREATION OF 
VARIOUS BALLOON ANIMALS AND OTHER BALLOON 
OBJECTS (U.S. CL. 107). 

FIRST USE 5-9-1988; IN COMMERCE 5-9-1988. 


SN 74-510,170. SMG COMPANY, INC., WILLIAMSBURG, 
IA. FILED 4-8-1994. 


WTR 


FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
DUCING AND PRESENTING RODEO PERFORMANCES 
(U.S. CL. 107). 

FIRST USE 4-19-1992; IN COMMERCE 4-19-1992. 


SN 74-510,634. POLLACK, KEVIN A., SHORT HILLS, NJ. 
FILED 4-8-1994. 


AN INVESTMENT IN 
YOURSELF CAN PAY 
DIVIDENDS FOR A 
LIFETIME 


FOR EDUCATIONAL SERVICES, NAMELY SEMINARS 
FOR DEVELOPMENT OF JOB SEARCH AND ATTAIN- 
MENT SKILLS AND COURSE MATERIALS DISTRIBUT- 
ED IN CONNECTION THEREWITH (U.S. CL. 107). 


SN 74-511,802. DAVIS, EVERETT C., DBA SOUTHERN 
EXPOSURE, CHAPIN, SC. FILED 4-13-1994. 


SOUTHERN EXPOSURE 


FOR PRODUCTION OF MOTION PICTURE FILM AND 
VIDEOTAPES (U.S. CL. 107). 
FIRST USE 8-1-1978; IN COMMERCE 8-1-1978. 
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SN 74-512,572. DEUTSCHENDORF, HENRY J., AKA JOHN 
DENVER, ASPEN, CO. FILED 4-14-1994. 


= 


= 
le 


- 4 


THE MARK CONSISTS OF A DESIGN COMPRISED OF 
STYLIZED DEPICTIONS OF A TOMAHAWK AND 
ARROW FEATHERS. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING CLASSES, SEMINARS, WORKSHOPS AND SYMPO- 
SIA IN THE FIELD OF ENVIRONMENTAL CONSERVA- 
TION (U.S. CL. 107). 

FIRST USE 6-1-1976; IN COMMERCE 4-1-1982. 


SN 74-512,917. GROUP PUBLISHING, INC., LOVELAND, 
CO. FILED 4-15-1994. 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING WORKSHOPS AND CONFERENCES IN THE FIELD 
OF RELIGIOUS EDUCATION (U.S. CL. 107). 

FIRST USE 7-12-1993; IN COMMERCE 7-12-1993. 


SN 74-513,415. FITZGERALDS LAS VEGAS LIMITED 
PARTNERSHIP, LAS VEGAS, NV. FILED 4-18-1994. 


STRIKE IT LUCKY 


FOR CASINO SERVICES (U.S. CL. 107). 
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SN 74-514,310. ANDREAS, CONNIRAE, BOULDER, CO. 
FILED 4-19-1994. 





THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR. 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS AND WORKSHOPS IN THE FIELD 
OF PERSONAL PSYCHOLOGICAL DEVELOPMENT (U.S. 
CL. 107). 


SN 74-514,601. AGRATECH SEEDS INC., ATLANTA, GA. 
FILED 4-20-1994. 


PERFORMANCE 
CHALLENGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHALLENGE”, APART FROM THE MARK AS 
SHOWN. d 

FOR ENTERTAINMENT SERVICES IN THE FORM OF 
CROP YIELD CONTESTS (U.S. CL. 107). 

FIRST USE 2-0-1993; IN COMMERCE 2-0-1993. 


SN 74-514,695. TIME WARNER ENTERTAINMENT COM- 
PANY, L.P., NEW YORK, NY. FILED 4-20-1994. 


MOVIENET 


FOR TELEVISION PROGRAMMING SERVICES (U.S. 
CL. 107). 


SN 74-515,684. CAPUTO, MICHAEL G., BELLEVILLE, NJ. 
AND AMATO, EUGENE, WAYNE, NJ. FILED 4-21-1994. 


THE ROYAL SCAM 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A MUSICAL GROUP (U.S. CL. 107). 
FIRST USE 10-1-1993; IN COMMERCE 10-1-1993. 
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SN 74-516,138. ASSOCIATED PRESS, THE, NEW YORK, 
NY. FILED 4-8-1994. 


ANR 


FOR RADIO PROGRAMMING SERVICES (U.S. CL. 107). 


SN 74-517,288. XEROX CORPORATION, STAMFORD, CT. 
FILED 4-26-1994. 


QUICKJIT 


FOR TRAINING IN THE FIELD OF QUALITY AND 
PRODUCTIVITY MANAGEMENT (U.S. CL. 107). 


SN 74-519,761. CORPORATE LEAGUE, 
BROOKLINE, MA. FILED 5-3-1994. 


INC., THE, 


FOR ORGANIZATION AND ADMINISTRATION OF 
AMATEUR SPORTS LEAGUES (U.S. CL. 107). 


SN 74-519,952. DRUMMERS COLLECTIVE, INC., NEW 
YORK, NY. FILED 5-4-1994. 


WORLD RHYTHM CENTER 


FOR MUSIC INSTRUCTION SERVICES (U.S. CL. 107). 
FIRST USE 2-1-1993; IN COMMERCE 2-1-1993. 
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SN 74-524,134. CAPITAL CITIES MEDIA, INC., DBA FAIR- 
CHILD PUBLICATIONS, NEW YORK, NY. FILED 
5-12-1994. 


SPORTSTYLE 


OWNER OF U.S. REG. NO. 1,142,501. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A SERIES OF TELEVISION PROGRAMS RELATING 
TO OUTDOOR SPORTS AND LIFESTYLES (U.S. CL. 107). 


SN 74-524,827. TWENTIETH CENTURY FOX FILM COR- 
PORATION, LOS ANGELES, CA. FILED 5-16-1994. 


FOX KIDS NETWORK 


OWNER OF U.S. REG. NOS. 1,795,301 AND 1,840,919. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS NETWORKS”, APART FROM THE MARK AS 
SHOWN. 

FOR PKODUCTION AND DISTRIBUTION OF TELEVI- 
SION PROGRAMS (U.S. CL. 107). 

FIRST USE 4-30-1990; IN COMMERCE 4-30-1990. 


SN 74-524,938. PSYCHOLOGICAL ASSOCIATES, INC., ST. 
LOUIS, MO. FILED 5-16-1994. 


P.A. INTERNATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INTERNATIONAL”, APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING SEMINARS IN THE FIELD OF SALES AND MAN- 
AGEMENT (U.S. CL. 107). 
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SN 74-527,051. TWENTIETH CENTURY FOX FILM COR- 
PORATION, LOS ANGELES, CA. FILED 5-20-1994. 


a 
kids network 


OWNER OF U.S. REG. NOS. 1,795,301 AND 1,840,919. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS NETWORK”, APART FROM THE MARK AS 
SHOWN. 

FOR PRODUCTION AND DISTRIBUTION OF TELEVI- 
SION PROGRAMS (U.S. CL. 107). 

FIRST USE 9-30-1993; IN COMMERCE 9-30-1993. 


CLASS 42—MISCELLANEOUS SERVICES 


SN 73-725,308. YELLOW PAGES PUBLISHERS ASSOCIA- 
TION, DBA YPPA, TROY, MI. FILED 4-29-1988. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THE REPRESENTATION OF THE DESIGN OF THE 
WALKING FINGERS, APART FROM THE MARK AS 
SHOWN. 

THE MARK IS LINED FOR THE COLORS YELLOW 
AND GRAY. 

FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTEREST OF YELLOW PAGES PUBLISHERS 
(U.S. CL. 100). 

FIRST USE 4-21-1988; IN COMMERCE 4-21-1988. 
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SN 74-258,633. AMERICAN ACADEMY OF OPHTHAL- 
MOLOGY, INC., SAN FRANCISCO, CA. FILED 
3-24-1992. 


NATIONAL EYE CARE 
PROJECT 


OWNER OF US. REG. NOS. 1,417,968 AND 1,428,819. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO | 
USE “EYE CARE PROJECT”, APART FROM THE MARK 
AS SHOWN. 

SEC. 2(F). 

FOR MEDICAL, SPECIFICALLY, OPHTHALMOLOGI- 
CAL, INFORMATION SERVICES (U.S. CL. 100). 

FIRST USE 4-11-1983; IN COMMERCE 4-11-1983. 


SN 74-270,389. TESOROS TRADING COMPANY, AUSTIN, 
TX. FILED 4-27-1992. 


TESOROS 


OWNER OF U.S. REG. NO. 1,820,841. 

THE ENGLISH TRANSLATION OF THE WORD “TE- 
SOROS” IN THE MARK IS “TREASURES”. 

FOR WHOLESALE AND RETAIL STORE SERVICES, 
SPECIALIZING IN THE SALE OF FOLK ART AND 
OTHER ITEMS FROM LATIN AMERICA (U.S. CL. 100). © 

FIRST USE 8-0-1989; IN COMMERCE 8-0-1989. 


SN 74-341,624. VAL LIMITED, INC., LINCOLN, NE. FILED 
12-21-1992. 


VALENTINO’S 


SUBJECT TO CONCURRENT USE PROCEEDING WITH 
U.S. REGISTRATION NO. 1,210,072 AND VALENTINO’S 
RESTAURANT. APPLICANT CLAIMS EXCLUSIVE 
RIGHT TO USE THE MARK IN THE AREA COMPRISING 
HAWAII, NEW YORK; OHIO; WASHINGTON, D.C.; AND 
CALIFORNIA WITH THE EXCEPTION OF THE CITY OF 
SANTA MONICA. 

OWNER OF USS. REG. NO. 1,210,075. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 

FIRST USE 7-0-1957; IN COMMERCE 7-0-1957. 
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SN 74-367,255. GREAT COFFEE COMPANY, INC., THE, 
COHASSET, MA. FILED 3-12-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE GREAT COFFEE CO.,”, APART FROM THE 
MARK AS SHOWN. 

FOR GOURMET COFFEE SHOP SERVICES FEATUR- 
ING COFFEE, TEAS, SPECIALTY COFFEE DRINKS 
SUCH AS ESPRESSO, CAPPUCCINO, COFFEE LATTE, 
COFFEE MOCHA AND HOT CHOCOLATE (US. CL. 100). 

FIRST USE 1-14-1993; IN COMMERCE 3-1-1993. 


SN 74-384,925. WAL-BON OF OHIO, INC., BELPRE, 
FILED 4-23-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SUBS, SALADS” AND “FRIES, RINGS”, APART 
FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 
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SN 74-391,890. PMC-SIERRA, INC., BURNABY, BRITISH 
COLUMBIA, CANADA, FILED 5-17-1993. 


SATURN 


FOR DEVELOPMENT FOR OTHERS AND DISSEMINA- 
TION OF STANDARDS FOR RAPIDLY INCREASING 
COMMUNICATION BANDWITH AVAILABILITY FOR 
LOCAL AREA NETWORKS AND WIDE AREA NET- 
WORKS TO SUPPORT MULTIMEDIA APPLICATIONS, 
VIDEO DISTRIBUTION, BULK DATA TRANSFERS AND 
METACOMPUTING FOR HIGH PERFORMANCE WORK- 
STATIONS AND MAINFRAME COMPUTERS; AND DE- 
VELOPMENT OF STANDARDS FOR COMMUNICATION 
PRODUCTS FOR HIGH BANDWITH NETWORK APPLI- 
CATIONS (U.S. CLS. 100 AND 101). 

FIRST USE 3-23-1992; IN COMMERCE 3-23-1992. 


SN 74-394,619. CYLIX COMMUNICATIONS CORPORA- 
TION, MEMPHIS, TN. FILED 5-26-1993. 


CYLIXALLIANCE 


OWNER OF U.S. REG. NO. 1,212,734. 

FOR COMPUTER CONSULTATION AND ENGINEER- 
ING AND MANAGEMENT OF COMPUTER DATA NET- 
WORK COMPONENTS FOR OTHERS (U.S. CL. 104). 

FIRST USE 4-30-1993; IN COMMERCE 4-30-1993. 


SN 74-411,148. JEB HOTEL 
FLEETWOOD, NC. FILED 7-12-1993. 


CORPORATION, 


NATION’S INN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INN”, APART FROM THE MARK AS SHOWN. 

FOR HOTEL SERVICES (U.S. CL. 100). 

FIRST USE 2-17-1993; IN COMMERCE 2-17-1993. 





T™< 204 
CLASS 42—(Continued). 


SN 74-419,198. MASTER LOCKSMITHS ASSOCIATION OF 
NEW JERSEY, THE, OCEAN, NJ. FILED 8-2-1993. 
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NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE MASTER LOCKSMITHS ASSOCIATION OF 
NEW JERSEY”, APART FROM THE MARK AS SHOWN. 

THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

FOR ASSOCIATION SERVICES; NAMELY, PROMOT- 
ING THE INTERESTS OF THE LOCKSMITH INDUSTRY 
(U.S. CL. 100). 

FIRST USE 0-0-1980, FIRST USE IN ANOTHER FORM 
IN 1939; IN COMMERCE 0-0-1980. 


SN 74-422,929. TRES AMIGOS, INC., AUSTIN, TX. FILED 
8-6-1993. 


TRES AMIGOS 


OWNER OF U.S. REG. NO. 1,343,553. 

THE ENGLISH TRANSLATION OF “TRES AMIGOS” IN 
THE MARK IS “THREE FRIENDS (MALE)”. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 

FIRST USE 2-5-1977; IN COMMERCE 2-5-1977. 


SN 74-424,033. NARRAGANSETT TELEVISION, L.P., 
PROVIDENCE, RI. FILED 8-9-1993. 


GROWING UP GREAT 


FOR PROMOTING PUBLIC AWARENESS OF THE IM- 
PORTANCE OF CHILDREN’S MENTAL AND PHYSICAL 
HEALTH AND UNDERSTANDING OF CHILD HEALTH- 
CARE ISSUES (U.S. CL. 100). 

FIRST USE 9-0-1992; IN COMMERCE 9-0-1992. 
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SN 74-426,779. MAZZIO’S CORPORATION, TULSA, OK. 
FILED 8-18-1993. 


PIZZETTT’S 


FOR RESTAURANT AND FOOD CARRY-OUT SERV- 
ICES (U.S. CL. 100). 
FIRST USE 11-16-1993; IN COMMERCE 11-16-1993. 


SN 74-428,586. REED ELSEVIER (UK) LIMITED, LONDON 
WIA 1EJ, UNITED KINGDOM, FILED 8-25-1993. 


THE STIPPLING SHOWN IN THE DRAWING INDI- 
CATES SHADING. 

THE MARK CONSISTS OF A STYLIZED REPRESEN- 
TATION OF THE LETTERS “RE”. 

FOR HOTEL ACCOMMODATION SERVICES; RESER- 
VATION SERVICES FOR HOTEL ACCOMMODATIONS 
FOR OTHERS (U.S. CLS. 100 AND 101). 


SN 74-429,560. R. L. POLK & CO., DETROIT, MI. FILED 
8-30-1993. 


NVPP 


FOR PROVIDING ACCESS TIME TO AN ON-LINE 
COMPUTER DATABASE OF INFORMATION REGARD- 
ING AUTOMOBILES LOCATED IN THE UNITED 
STATES AND CANADA (U.S. CLS. 100 AND 101). 


SN 74-432,569. PRUDHOMME, PAUL, HARAHAN, LA. 
FILED 9-7-1993. 


GOOD COOKING, GOOD 
EATING, GOOD LOVING 


FOR MAIL ORDER CATALOG SERVICES FEATURING 
SPICES, FOOD, COOKBOOKS, COOKING IMPLEMENTS 
AND UTENSILS, AND CLOTHING (U.S. CL. 101). 

FIRST USE 1-0-1986; IN COMMERCE 1-0-1986. 
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SN 74-434,219. VAN SCOY, TOMMY, JR., DALLAS, PA. 
FILED 9-10-1993. 


TOVON & CO. 


SEC. 2(F). 

FOR RETAIL STORE AND WHOLESALE DISTRIBU- 
TORSHIP SERVICES OF PRECIOUS METALS AND 
THEIR ALLOYS, JEWELRY, PRECIOUS STONES, HORO- 
LOGICAL AND OTHER CHRONOMETRIC INSTRU- 
MENTS (U.S. CL. 101). 

FIRST USE 8-1-1981; INCOMMERCE 8-1-1981. 


SN 74-434,389. POLO RALPH LAUREN CORPORATION, 
NEW YORK, NY. FILED 9-9-1993. 


RALPH LAUREN 


OWNER OF U.S. REG. NOS. 990,395 AND 1,449,785. 

FOR MAIL ORDER SERVICES FEATURING MEN’S, 
WOMENS’ OR CHILDREN’S WEARING APPAREL, 
FASHION ACCESSORIES, HOME FURNISHINGS PROD- 
UCTS AND PERSONAL CARE PRODUCTS (U.S. CL. 101). 


SN 74-438,765. ROSS WHITE ENTERPRISES, INC., DBA 
NATIONAL COMPUTER DISTRIBUTORS, HOLLY- 
WOOD, FL. FILED 9-22-1993. 


vm 
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THE LINING SHOWN IN THE DRAWING IS A FEA- 
TURE OF THE MARK AND IS NOT INTENDED TO INDI- 
CATE COLOR. 

FOR DISTRIBUTORSHIP SERVICES IN THE FIELD OF 
COMPUTER HARDWARE AND SOFTWARE (US. CL. 
101). 

FIRST USE 12-0-1987; INCOMMERCE 12-0-1987. 
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SN 74-441,956. CREATIVE CONCEPTS AND CONSULT- 
ING CORPORATION, WEST HARTFORD, CT. FILED 
9-29-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONSULTING CORPORATION”, APART FROM 
THE MARK AS SHOWN. 

FOR PRODUCT DEVELOPMENT (U.S. CLS. 100 AND 
101). 

FIRST USE 7-27-1993; IN COMMERCE 7-27-1993. 


SN 74-446,739. O'REILLY & ASSOCIATES, INC., SEBASTO- 
POL, CA. FILED 10-8-1993. 


GLOBAL NETWORK 
NAVIGATOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GLOBAL NETWORK”, APART FROM THE MARK 
AS SHOWN. 

FOR LEASING ACCESS TIME TO AN INTERACTIVE 
COMPUTER COMMUNICATIONS NETWORK AND COM- 
PUTER DATABASE COMPOSED OF INFORMATION ON 
A VARIETY OF TOPICS INCLUDING ON-LINE COMPUT- 
ER COMMUNICATIONS NETWORKS, CURRENT AF- 
FAIRS, SCIENCE, TECHNOLOGY, HUMANITIES, ARTS, 
LIBRARIES, GENERAL REFERENCE, EDUCATION, 
GOVERNMENT, POLITICS, BUSINESS, AND RECREA- 
TION (U.S. CLS. 100 AND 101). 

FIRST USE 3-22-1993; IN COMMERCE 3-22-1993. 
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SN 74-447,156. APOGEE, INC., KING OF PRUSSIA, PA. 
FILED 10-13-1993. 
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THE MARK IS LINED FOR THE COLOR PURPLE. 

THE MARK CONSISTS OF A WHITE COMET WITH A 
TRAIL OF LIGHT ON A PURPLE BACKGROUND. 

FOR MENTAL HEALTH COUNSELLING SERVICES, 
PSYCHOLOGICAL TESTING AND COUNSELLING 
SERVICES, PSYCHIATRIC SERVICES, ALCOHOL AND 
DRUG TREATMENT AND REHABILITATION PRO- 
GRAMS (U.S. CL. 100). 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 


SN 74-447,472. VOLUNTEERS FOR MEDICAL ENGI- 
NEERING, INC., BALTIMORE, MD. FILED 10-15-1993. 


VOLUNTEERS FOR 
MEDICAL ENGINEERING 


SEC. 2(F). 

FOR DESIGN FOR OTHERS IN THE FIELD OF MEDI- 
CAL ENGINEERING TO ASSIST PERSONS WITH PHYSI- 
CAL DISABITITIES (U.S. CL. 100). 

FIRST USE 10-29-1982; IN COMMERCE 10-29-1982. 


SN 74-449,251. PASTA JAY’S, INCORPORATED, BOUL- 
DER, CO. FILED 10-18-1993. 


POWERED BY PASTA JAY’S 


OWNER OF U.S. REG. NO. 1,766,994. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PASTA”, APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 

FIRST USE 8-24-1991; IN COMMERCE 5-29-1992. 
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SN 74-450,000. HARTFORD HOUSE, LTD., BOULDER, CO. 
FILED 10-22-1993. 


MOUNTAIN VIEW DESIGNS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESIGNS”, APART FROM THE MARK AS SHOWN. 

FOR MAIL-ORDER CATALOG SERVICES FEATURING 
GREETING CARDS, CALENDARS, POETRY-BOOKS, 
BOOKMARKS, CERAMIC MUGS AND ART PRINTS (U.S. 
CL. 101). 

FIRST USE 1-1-1976; IN COMMERCE I-1-1976. 


SN 74-451,302. GRISSOM, STEPHEN D., RALEIGH, NC. 
FILED 10-22-1993. 


DIVORCECARE 


FOR DIVORCE RECOVERY COUNSELING SERVICES 
(U.S. CL. 100). 
FIRST USE 3-17-1993; IN COMMERCE 7-12-1993. 


SN 74-452,568. CARLIE’S AN AMERICAN TRADITION, 
INC., NEW YORK, NY. FILED 10-29-1993. 


CARLIE’S 


FOR RETAIL STORE SERVICES FEATURING FOODS 
AND BEVERAGES, MUGS, COOKWARE, DINNERWARE, 
TEAPOTS, TABLE LINENS, TOTE BAGS, GYM BAGS, 
SHOPPING BAGS, POSTCARDS, CALENDARS, PAPER 
PRODUCTS, DOLLS, TOYS AND GAMES; AND RETAIL 
BAKERY SERVICES (U.S. CL. 101). 


SN 74-454,521. LE, LOC VAN, DBA JIMMY’S EGG, OKLA- 
HOMA CITY, OK. FILED 11-5-1993. 


JIMMY’S EGG 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EGG”, APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 

FIRST USE 12-0-1978; IN COMMERCE 12-0-1978. 


SN 74-457,164. CRYO-THERM, INC., AKRON, OH. FILED 
11-12-1993. 


CRYO-FILL 


FOR WHOLESALE DISTRIBUTORSHIPS AND RETAIL 
SERVICE STORES FEATURING PRESSURIZED FUEL 
GAS FOR VEHICLES (U.S. CL. 100). 
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SN 74-458,871. KA DEE SPECIALTIES, INC., SALT LAKE 
CITY, UT. FILED 11-16-1993. 


AVO WHOLESALE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WHOLESALE”, APART FROM THE MARK AS 
SHOWN. 

FOR WHOLESALE DISTRIBUTORSHIPS FEATURING 
CRAFT ITEMS, FABRIC, NOTIONS, TOYS, AND HARD- 
WARE (U.S. CL. 101). 

FIRST USE 11-2-1989; IN COMMERCE 11-2-1989. 


SN 74-458,978. UPSTART, INC., FORT ATKINSON, WI. 
FILED 11-17-1993. 


UPSTART 


OWNER OF U.S. REG. NO. 1,138,701. 

FOR MAIL-ORDER CATALOG SERVICES FEATURING 
PRODUCTS THAT PROMOTE READING, LIBRARY USE 
AND EDUCATION IN GENERAL (U.S. CL. 101). 

FIRST USE 0-0-1975; IN COMMERCE 0-0-1975. 


SN 74-459,261. ACTIVE LIFE ENTERPRISES, INC., PICK- 
ERINGTON, OH. FILED 11-15-1993. 


SPORT-N-SHOES 


FOR RETAIL SPORTING GOODS AND CLOTHING 
STORE SERVICES (U.S. CL. 101). 


SN 74-459,362. COELHO, ALESSANDRA DE A., MIAMI, 
FL. FILED 11-17-1993. 


VECCHIA CUCINA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CUCINA”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORDS “VEC- 
CHIA CUCINA” IS “OLD KITCHEN”. 

FOR RESTAURANT (US. CL. 100). 
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SN 74-464,992. VENTURE TRADING, KENT, CT. FILED 
12-3-1993. 


® 
JACKEROOS 


AdventurOUs Sportswear 


OWNER OF US. REG. NO. 1,530,955. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPORTSWEAR”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL STORE AND MAIL ORDER CATA- 
LOGUE SERVICES FEATURING TROPICAL SPORTS- 
WEAR AND WEATHERPROOF AND OUTDOOR CLOTH- 
ING; NAMELY, MEN’S, WOMEN’S AND CHILDREN’S 
RAINCOATS, RAIN JACKETS, OTHER OUTERWEAR, 
VESTS, SWEATERS, HATS, SHIRTS, SHORTS, PANTS 
AND DRESSES (U.S. CL. 101). 

FIRST USE 6-1-1986; IN COMMERCE 6-1-1986. 


SN 74-466,821. SATCON TECHNOLOGY CORPORATION, 
CAMBRIDGE, MA. FILED 12-6-1993. 


AMC 


FOR RESEARCH, DEVELOPMENT OF NEW PROD- 
UCTS FOR OTHERS, DESIGN FOR OTHERS, AND 
ANALYSIS FOR OTHERS, ALL IN THE FIELD OF ELEC- 
TRO-MECHANICAL SYSTEMS AND DEVICES TO CON- 
TROL MOTION AND FORCES AND TO REDUCE OR 
ELIMINATE VIBRATION AND ACOUSTIC NOISE (U.S. 
CLS. 100 AND 101). 


SN 74-467,194. TRENDS CLOTHING CORP., HIALEAH 
GARDENS, FL. FILED 12-8-1993. 


TRENDS USA 


OWNER OF U.S. REG. NOS. 1,571,021, 1,834,701 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “USA”, APART FROM THE MARK AS SHOWN. 

FOR CLOTHING RETAIL STORE SERVICES (U.S. CL. 
100). 
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SN 74-469,613. KORG USA., 
FILED 12-14-1993. 


SOUNDTREE 


FOR DISTRIBUTORSHIPS FEATURING MUSIC TECH- 
NOLOGY, NAMELY ELECTRONIC KEYBOARDS, DIGI- 
TAL PIANOS, TONE MODULES, EFFECTS PROCESSORS, 
TUNERS, AND AUDIO NETWORKING SYSTEMS, AND 
ALSO FEATURING COMPUTER HARDWARE AND 
SOFTWARE, FOR USE IN THE FIELDS OF MUSIC AND 
THE ARTS IN EDUCATION (U.S. CL. 101). 


INC., WESTBURY, NY. 


SN 74-470,553. BEROZA, GREGORY A., LONG ISLAND, 
NY. FILED 12-17-1993. 


THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR FULL SERVICE VETERINARY HORSE HOSPITAL 
SERVICES (U.S. CL. 100). 

FIRST USE 3-0-1992; IN COMMERCE 3-0-1992. 


SN 74-470,882. LISA’S TEA TREASURES, INC., SAN JOSE, 
CA. FILED 12-20-1993. 


TEA-OSK 


FOR RESTAURANT AND RETAIL STORE SERVICES 
FEATURING TEA SERVICE, PACKAGED AND LOOSE 
TEAS, SPECIALTY FOODS, TEA ACCESSORIES, AND 
GIFT WARE (U.S. CLS. 100 AND 101). 


SN 74-474,896. GART BROS. SPORTING GOODS COMPA- 
NY, DENVER, CO. FILED 12-29-1993. 


BIG DADDY’S SNOWBOARD 
SHOP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SNOWBOARD SHOP”, APART FROM THE MARK 
AS SHOWN. 

FOR RETAIL STORE SERVICES IN THE FIELDS OF 
SNOWBOARDS, SNOWBOARD EQUIPMENT AND SNOW- 
BOARD APPAREL (U.S. CL. 101). 

FIRST USE 11-20-1993; IN COMMERCE 11-20-1993. 
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SN 74-476,715. COACHMAN INCORPORATED, OKLAHO- 
MA CITY, OK. FILED 1-5-1994. 


CARIBBEAN OUTFITTERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “OUTFITTERS”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL STORE SEP.VICES IN THE FIELD OF 
APPAREL AND GIFT ITEMS (US. CL. 101). 

FIRST USE 6-7-1993; IN COMMERCE 6-7-1993. 


SN 74-479,504. FRANKLIN ACCEPTANCE CORPORA- 
TION (DELAWARE) HOLDING COMPANY, GREEN- 
BELT, MD. FILED 1-18-1994. 
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THE LINING IS A FEATURE OF THE MARK AND IS 
NOT INTENDED TO INDICATE COLOR. 

FOR FINANCIAL SERVICES IN THE NATURE OF 
PROVIDING LOANS FOR AUTOMOTIVE FINANCING 
(U.S. CL. 100). 

FIRST USE 4-1-1992; IN COMMERCE 4-1-1992. 


SN 74-479,680. OPERATION ABLE OF MICHIGAN, 
SOUTHFIELD, MI. FILED 1-14-1994. 


ABILITY IS AGELESS 


FOR ARRANGING AND CONDUCTING JOB FAIRS 
FOR MATURE WORKERS; EDUCATION SERVICES, 
NAMELY CONDUCTING AWARD CEREMONIES FOR 
OUTSTANDING MATURE WORKERS TO PROMOTE 
THE EMPLOYMENT OF MATURE WORKERS AND 
TEACH THE PUBLIC TO BE AWARE OF THE VALUE 
OF MATURE WORKERS TO THE WORK PLACE AND 
TO THE COMMUNITY (U.S. CL. 100). 

FIRST USE 8-28-1990; IN COMMERCE 8-28-1990. 
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SN 74-480,731. BRIAN HEAD RESORT, LTD., BRIAN 
HEAD, UT. FILED 1-21-1994. 


BRIAN HEAD 


OWNER OF U.S. REG. NOS. 1,795,325 AND 1,798,243. 

FOR TEMPORARY LODGING SERVICES, NAMELY 
HOTEL SERVICES AND RESTAURANT SERVICES (U.S. 
CL. 101). 

FIRST USE 0-0-1965; IN COMMERCE 0-0-1965. 


SN 74-481,489. URSCHEL MANUFACTURING INCORPO- 
RATED, SCOTTSDALE, AZ. FILED 1-24-1994. 


U.M.I. RACING USA....FOR 
THE UNCOMMON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RACING USA”, APART FROM THE MARK AS 
SHOWN. 

FOR MAIL ORDER AND DISTRIBUTORSHIP SERV- 
ICES FEATURING WATERCRAFT AND MOTORCYCLE 
PARTS (U.S. CL. 101). 

FIRST USE 10-15-1993; IN COMMERCE 10-15-1993. 


SN 74-484,670. AIR QUALITY SCIENCES, INC., ATLAN- 
TA, GA. FILED 1-31-1994. 


AIR QUALITY SCIENCES, 
INC, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AIR QUALITY” OR “INC.”, APART FROM THE 
MARK AS SHOWN. 

FOR ENGINEERING AND CONSULTING SERVICES, 
NAMELY IDENTIFYING AND QUANTIFYING POLLUT- 
ANT EMISSIONS (U.S. CL. 100). 

FIRST USE 3-24-1989; IN COMMERCE 3-24-1989. 


SN 74-488,138. APPLE COMPUTER, INC., CUPERTINO, 
CA. FILED 2-8-1994. 


AISLE 17 


FOR MAIL ORDER SERVICES FEATURING COMPUT- 
ERS, COMPUTER SOFTWARE AND COMPUTER ACCES- 
SORIES DIRECTED TO COMPUTER USERS WITH DIS- 
ABILITIES (U.S. CL. 101). 
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SN 74-489,568. AMCEST CORPORATION, ROSELLE, NJ. 
FILED 2-14-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NATION WIDE ALARM MONITORING” AND THE 
GEOGRAPHICAL REPRESENTATION OF THE MAP OF 
THE UNITED STATES, APART FROM THE MARK AS 
SHOWN. 

FOR MONITORING SECURITY ALARM SYSTEM FOR 
OTHERS, AND LEASING DIGITAL COMMUNICATORS 
AND RADIO TELEMETRY EQUIPMENT WHICH ARE 
USED TO CONNECT SECURITY ALARM SYSTEMS TO 
CENTRAL MONITORING STATIONS (U.S. CLS. 100 AND 
101). 

FIRST USE 3-18-1976; IN COMMERCE 3-18-1976. 


SN 74-490,072. CURATORS OF THE UNIVERSITY OF MIS- 
SOURI, THE, COLUMBIA, MO. FILED 2-15-1994. 


MORENET 


FOR PROVIDING ACCESS TO AN INTERACTIVE 
COMPUTER DATA BASE FOR USE BY EDUCATIONAL 
AND RESEARCH INSTITUTIONS, LIBRARIES AND 
GOVERNMENTAL AGENCIES IN OBTAINING ACCESS 
TO LIBRARY RESOURCES, DATA BASES AND OTHER 
ELECTRONIC RESOURCES IN SUPPORT OF THE EDU- 
CATIONAL, RESEARCH AND SERVICE MISSIONS OF 
ITS USERS (U.S. CLS. 100 AND 101). 

FIRST USE 11-1-1990; IN COMMERCE 11-1-1990. 


SN 74-491,267. NOT ANOTHER CAFE INC., ANN ARBOR, 
MI. FILED 2-17-1994. 


NOT ANOTHER CAFE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAFE”, APART FROM THE MARK AS SHOWN. 

FOR CAFE RESTAURANT SERVICES, FEATURING 
PASTRIES, COFFEE, SANDWICHES, AND RESTAURANT 
HOME DELIVERY SERVICE, AND RETAIL CLOTHING 
STORE SERVICES (U.S. CLS. 100 AND 105). 

FIRST USE 12-15-1993; IN COMMERCE 1-10-1994. 
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SN 74-491,301. DESAROLLO MARINA VALLARTA, S.A. 
DE C.V., COL. CHAPALITA, GUADALAJARA, JA- 
LISCO, MEXICO, FILED 2-17-1994. 


VIDAFEL 


FOR HOTEL AND RESORT HOTEL SERVICES (U.S. 
CL. 100). 
FIRST USE 5-1-1984; IN COMMERCE 5-1-1988. 


SN 74-491,419. STREETS AND AVENUES RESTAURANT 
CORPORATION, GREENSBORO, NC. FILED 2-16-1994. 


QUEEN CITY CHOP HOUSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHOP HOUSE”, APART FROM THE MARK AS 
SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 


SN 74-491,651. STREETS AND AVENUES RESTAURANT 
CORPORATION, GREENSBORO, NC. FILED 2-16-1994. 


CAPITAL CITY CHOP 
HOUSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHOP HOUSE”, APART FROM THE MARK AS 
SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 


SN 74-493,087. RECYCLED GAMES & MUSIC, INC., VIR- 
GINIA BEACH, VA. FILED 2-22-1994. 


FUN RECYCLERS 


FOR RETAIL STORE SERVICES FEATURING PREVI- 
OUSLY OWNED COMPACT DISCS AND PREVIOUSLY 
OWNED VIDEO GAME CARTIDGES (U.S. CL. 101). 


SN 74-493,147. WILD GOOSE HOLDING COMPANY, INC., 
WILMINGTON, DE. FILED 2-22-1994. 


B.T.O. 


FOR RETAIL STORE SERVICES, FEATURING BAGEL 
SANDWICHES (U.S. CL. 101). 
FIRST USE 11-15-1993; IN COMMERCE 11-15-1993. 
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SN 74-494,239. LINKS GROUP, INC., THE, INDIANAPO- 
LIS, IN. FILED 2-25-1994. 


MPLS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AERIFICATION”, APART FROM THE MARK AS 
SHOWN. 


FOR LAWN CARE SERVICES (U.S. CLS. 100 AND 103). 


SN 74-494,410. ALL EARS, INC., MARCO ISLAND, FL. 
FILED 2-25-1994. 


Books and Music 
on Cassette and CD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “BOOKS AND MUSIC ON CASSETTE AND CD” OR 
“FOR ALL AGES”, 
SHOWN. 


APART FROM THE MARK AS 


THE STIPPLING IS A FEATURE OF THE MARK AND 


IS NOT INTENDED TO REPRESENT COLOR. 


FOR RETAIL AUDIO BOOK AND MUSIC STORES 


FEATURING SPOKEN-WORD BOOKS AND MUSIC ON 
CASSETTES AND COMPACT DISCS FOR ADULTS AND 
CHILDREN (U.S. CL. 101). 


FIRST USE 11-17-1993; IN COMMERCE 11-17-1993. 
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SN 74-494,581. DOCUMENT MANAGEMENT SERVICES, 
INC., CHICAGO, IL. FILED 2-25-1994. 


THE MARK CONSISTS, IN PART, OF A STYLIZED 
REPRESENTATION OF A COMPUTER FLOPPY DISK. 

FOR COMPUTER CONSULTATION SERVICES (U.S. 
CLS. 100 AND 101). 

FIRST USE 4-1-1993; INCOMMERCE 4-1-1993. 


SN 74-494,988. HAGAR, SAMMY, NOVATO, CA. FILED 
2-28-1994. 


XENOGLASIC 


FOR ART GALLERY SERVICES (U.S. CLS. 100, 101 
AND 107). 
FIRST USE 2-14-1994; IN COMMERCE 2-14-1994. 


SN 74-495,224. EMBASSY SUITES, INC., MEMPHIS, TN. 
FILED 2-23-1994. 


EMBASSY VACATION 
RESORTS 


OWNER OF U.S. REG. NOS. 1,295,145, 1,634,503 AND 


OTHERS. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VACATION RESORTS”, APART FROM THE MARK 


AS SHOWN. 
FOR RESORT HOTEL SERVICES (U.S. CL. 100). 
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SN 74-495,380. ROTHENBERG, ALLEN L., PHILADEL- 
PHIA, PA. FILED 2-28-1994. 


1-800-LAW-KING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “LAW”, APART FROM THE MARK AS SHOWN. 
FOR LEGAL SERVICES (U.S. CLS. 100 AND 101). 


SN 74-495,996. BAKER, ROBERT F., MARBLEHEAD, MA. 
FILED 3-2-1994. 


THE WORLD REGISTRY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “REGISTRY”, APART FROM THE MARK AS 
SHOWN. 

FOR MAINTAINING A CENTRAL REPOSITORY AND 
REGISTRY FOR DOCUMENTATION AND REPLICATION 
OF PERSONAL SAYINGS, WRITINGS AND EPITAPHS, 
AND PROVIDING OTHERS ACCESS THERETO (U.S. CL. 
101). 


SN 74-497,320. LANDS’ END, INC., DODGEVILLE, WI. 
FILED 3-7-1994. 


ANOTHER DAY ANOTHER 
DEAL 


FOR RETAIL STORE SERVICES FEATURING APPAR- 
EL, FOOTWEAR, BEDDING, BATH ACCESSORIES, AND 
LUGGAGE (U.S. CL. 101). 

FIRST USE 6-28-1993; IN COMMERCE 6-28-1993. 


SN 74-497,814. WISE, ALLEN F., DOYLESTOWN, PA. 
FILED 3-7-1994. 


WISE HEALTH SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HEALTH SYSTEM”, APART FROM THE MARK AS 
SHOWN. 

FOR HEALTH CARE SERVICES (U.S. CL. 100). 
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SN 74-498,317. TLC THE LASER CENTER INC., WIND- 
SOR, ONTARIO, N8W 5K8, CANADA, FILED 3-8-1994. 


FOR MEDICAL SURGICAL SERVICES IN THE FIELD 
OF OPHTHALMOLOGY (U.S. CL. 100). 


SN 74-498,438. RECORD SWAP, INC., HOMEWOOD, IL. 
FILED 3-8-1994. 


CD SWAP 


OWNER OF U.S. REG. NO. 1,842,165. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CD”, APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES IN THE FIELD OF 
RECORDED MUSIC IN THE FORM OF NEW AND USED 
RECORDS, COMPACT DISCS AND CASSETTE TAPES; 
BLANK CASSETTE TAPES; RECORDED AND BLANK 
VIDEOTAPES AND VIDEOTAPE CASSETTES; LASER 
DISCS; AUDIO/VIDEO ACCESSORIES; TOYS; CLOTH- 
ING; BOOKS; POSTERS; MAGAZINES; STICKERS AND 
NOVELTY AND COLLECTORS ITEMS (U.S. CL. 101). 


SN 74-498,994. FANT, WILLIAM R., III, STARKVILLE, MS. 
FILED 3-10-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DELI” AND “NEW YORK STYLE DELI SAND- 
WICHES”, APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 

FIRST USE 0-0-1986; IN COMMERCE 0-0-1986. 
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SN 74-503,006. ZGS COMMUNICATIONS, INC., ARLING- 
TON, VA. FILED 3-21-1994. 


SEGURIDAD AL VOLANTE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SEGURIDAD”, APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF THE MARK IS 
“SAFETY AT THE WHEEL”. 

FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED FOR SAFE DRIVING, DIRECTED TO THE AMER- 
ICAN SPANISH-SPEAKING COMMUNITY (U.S. CL. 100). 

FIRST USE 1-2-1993; IN COMMERCE 1-2-1993. 


SN 74-503,751. A. V. PAEGE, LTD., NEW YORK, NY. 
FILED 3-21-1994. 


THE BOX TREE 


FOR RESTAURANT AND HOTEL SERVICES (U.S. CL. 
100). 
FIRST USE 4-4-1973; IN COMMERCE 4-4-1973. 


SN 74-504,299. ARIZONA COAGULATION CONSULT- 
ANTS, INC., PHOENIX, AZ. FILED 3-23-1994. 


BLOOD CURDLING 
MYSTERIES 


FOR LABORATORY BLOOD TESTING SERVICES IN 
THE FIELD OF BLEEDING AND COAGULATION DIS- 
ORDERS (U.S. CL. 100). 

FIRST USE 4-26-1989; IN COMMERCE 4-26-1989. 


SN 74-504,450. PLANET FUN ENTERPRISES, INC., NEW 
YORK, NY. FILED 3-24-1994. 


THE PLAY CAFE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CAFE”, APART FROM THE MARK AS SHOWN. 
FOR RESTAURANT SERVICES (U.S. CL. 100). 


SN 74-504,572. PITT BUFFALO WINGS, PITTSBURGH, PA. 
FILED 3-24-1994. 


PITT BUFFALO WINGS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUFFALO WINGS”, APART FROM THE MARK AS 
SHOWN. 

FOR TAKE OUT AND DINING RESTAURANT SERV- 
ICE (U.S. CL. 100). 
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SN 74-504,793. CRESCENT TECHNOLOGY, INC., NEW 
ORLEANS, LA. FILED 3-24-1994. 


CRESCENT TECHNOLOGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TECHNOLOGY”, APART FROM THE MARK AS 
SHOWN. 

FOR TECHNICAL SERVICES AND BUSINESS CON- 
SULTING SERVICES; NAMELY, ENGINEERING, ENVI- 
RONMENTAL SAFETY AND ANALYTICAL LABORATO- 
RY SERVICES, AND FEASIBILITY STUDY SERVICES, 
AND PUBLIC AFFAIRS ASSISTANCE SERVICES (U.S. 
CL. 100). 

FIRST USE 8-10-1993; IN COMMERCE 8-10-1993. 


SN 74-504,893. H.E. BUTT GROCERY COMPANY, SAN AN- 
TONIO, TX. FILED 3-25-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MARKET”, APART FROM THE MARK AS SHOWN. 

THE LETTERS IN THE MARK BELOW THE WORD 
“MARKET” ARE “H”, “E” AND “B”. 

FOR RETAIL FOOD STORE SERVICES (US. CL. 101). 

FIRST USE 1-31-1994; IN COMMERCE 1-31-1994. 


SN 74-505,260. CASTROL LIMITED, SWINDON, WILT- 
SHIRE SN3 IRE, ENGLAND, FILED 3-25-1994. 


CastrohPlus 


OWNER OF U.S. REG. NO. 1,619,006. 

FOR CONSULTING SERVICES IN THE FIELD OF 
CHEMICAL MANAGEMENT; CHEMICAL ANALYSIS OF 
METALWORKING OILS, FLUIDS, LUBRICANTS, AND 
CLEANING COMPOSITIONS; SUPPLYING METAL- 
WORKING OILS, FLUIDS, LUBRICANTS, AND CLEAN- 
ING COMPOSITIONS AND CHEMICAL PROCESSING 
AND HANDLING EQUIPMENT TO INDUSTRIAL MANU- 
FACTURING PLANTS; AND SUPERVISION AND IN- 
SPECTION IN THE FIELD OF INDUSTRIAL MANUFAC- 
TURING OPERATIONS (U.S. CLS. 100 AND 101). 

FIRST USE 6-1-1989; IN COMMERCE 6-1-1989. 
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SN 74-505,514. AMERICAN DAIRY ASSOCIATION OF 
MICHIGAN, AKA UNITED DAIRY INDUSTRY OF 
MICHIGAN, OKEMOS, MI. FILED 3-28-1994. 


FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF THE DAIRY INDUSTRY BY 
PROMOTING PUBLIC AWARENESS OF THE HEALTH 
BENEFITS AND TASTE OF DAIRY PRODUCTS (U.S. CL. 
100). 

FIRST USE 3-3-1994; IN COMMERCE 3-3-1994. 


SN 74-505,884. BAMFORTH, C. ALLAN, JR., NORFOLK, 
VA. FILED 3-28-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENGINEER-SURVEYOR, LTD.”, APART FROM 
THE MARK AS SHOWN. 

FOR ENGINEERING AND SURVEYING SERVICES 
(U.S. CL. 100). 

FIRST USE 8-14-1991; IN COMMERCE 8-14-1991. 
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SN 74-506,445. EMERGENCY ONE, INC., OCALA, FL. SN 74-506,507. SOCIETY OF THE PLASTICS INDUSTRY, 


FILED 3-29-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FIRE”, APART FROM THE MARK AS SHOWN. 

FOR MAIL ORDER CATALOGUE SERVICES FEATUR- 
ING TOYS, SPORTING GOODS, CLOTHING, JEWELRY, 
TRAVEL AND TOTE BAGS, UMBRELLAS, STATIONERY 
AND PENS AND PENCILS, CALENDARS, SMALL DO- 
MESTIC UTENSILS, GLASSWARE AND PORCELAIN; 
WATCHES (U.S. CL. 100). 

FIRST USE 7-0-1990; IN COMMERCE 7-0-1990. 


SN 74-506,448. WOMEN’S INTERNATIONAL MOTOR- 
SPORT ASSOCIATION, INC., THE, IDYLLWILD, CA. 
FILED 3-29-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE WOMEN’S INTERNATIONAL MOTORSPORT 
ASSOCIATION, INC.”, APART FROM THE MARK AS 
SHOWN. 

FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF WOMEN MOTORSPORTS PAR- 
TICIPANTS AND ATHLETES (U.S. CL. 107). 

FIRST USE 2-14-1994; IN COMMERCE 2-14-1994. 


INC., THE, WASHINGTON, DC. FILED 3-29-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PLASTICS ASSOCIATION”, APART FROM THE 
MARK AS SHOWN. 

SEC. 2(F) AS TO “AMERICAN”. 

FOR TRADE ASSOCIATION SERVICES; NAMELY, 
REPRESENTING AND PROMOTING THE INTERESTS 
OF THE PLASTICS INDUSTRY (U.S. CL. 100). 


SN 74-507,315. TDF, INC., WILLIAMSBURG, VA. FILED 
3-31-1994. 


DESSERTS TO DIE FOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DESSERTS”, APART FROM THE MARK AS 
SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 


SN 74-507,908. TECHNOLOGY PROPERTIES, INC., FORT 
WORTH, TX. FILED 4-1-1994. 


RADIO SHACK GIFT 
EXPRESS 


OWNER OF U.S. REG. NO. 679,519 AND OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GIFT EXPRESS”, APART FROM THE MARK AS 
SHOWN. 

FOR TELEPHONE, MAIL ORDER AND IN-STORE 
RETAIL GIFT SERVICES (U.S. CL. 101). 

FIRST USE 6-5-1994; IN COMMERCE 6-5-1994. 
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SN 74-508,410. DANSKY, DAVID, CARMEL, CA. FILED 
4-4-1994. 


INTERNERD 


FOR PHILANTHROPIC SERVICES; NAMELY, THE DIS- 
TRIBUTION OF DONATED EQUIPMENT, AND COMPUT- 
ER HARDWARE AND SOFTWARE (U.S. CL. 100). 


SN 74-508,582. DELPHI INTERNET SERVICES, 
CAMBRIDGE, MA. FILED 4-4-1994. 


ELECTROPOLIS 


FOR LEASING ACCESS TIME TO A COMPUTER DA- 
TABASE IN THE NATURE OF A COMPUTER BULLETIN 
BOARD IN THE FIELDS OF NEWS AND INFORMATION 
(U.S. CL. 100). 


INC., 


SN 74-508,616. MORRISON PROPERTIES, BOCA RATON, 
FL. FILED 4-4-1994. 


APARTEL INNS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INNS”, APART FROM THE MARK AS SHOWN. 

FOR PROVIDING HOTEL, MOTEL AND SHORT AND 
LONG TERM LODGING SERVICES (U.S. CL. 100). 


SN 74-509,164. EGJ, INC., DBA ABBEY ROAD TAVERN, 
LOWELL, MA. FILED 4-5-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TAVERN”, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF THE WORDING “ABBEY 
ROAD TAVERN” AND DESIGN OF APPLE STYLIZED 
SO AS TO APPEAR TO BE COMPRISED OF BRICKS. 

FOR RESTAURANT AND NIGHT CLUB SERVICES 
(U.S. CLS. 100 AND 107). 

FIRST USE 12-18-1990; IN COMMERCE 12-18-1990. 
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SN 74-511,440. LEVINE, ANDREW S., OWINGS MILLS, 
MD. FILED 4-12-1994. 


Stone Care International 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STONE CARE INTERNATIONAL”, APART FROM 
THE MARK AS SHOWN. 

THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

FOR CONSULTATION REGARDING THE CLEANING, 
MAINTENANCE AND RESTORATION OF STONE (U.S. 
CL. 103). 

FIRST USE 1-15-1994; IN COMMERCE 1-15-1994. 


SN 74-512,108. TLC THE LASER CENTER INC., WIND- 
SOR, ONTARIO N8W 5K8, CANADA, FILED 4-7-1994. 


FREEDOMVISION 


FOR MEDICAL SURGICAL SERVICES, IN THE FIELD 
OF OPHTHALMOLOGY (U.S. CL. 100). 


SN 74-512,487. YAVITZ, EDWARD Q., ROCKFORD, IL. 
FILED 4-14-1994. 


KERATEK 


FOR CORNEAL REFRACTIVE SURGERY SERVICES 
(U.S. CL. 100). 
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SN 74-512,554. MCGUINNESS FUNERAL HOMES, WOOD- 
BURY, NJ. FILED 4-14-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FUNERAL HOMES”, APART FROM THE MARK AS 
SHOWN. 

FOR FUNERAL HOMES (U.S. CL. 100). 

FIRST USE 8-15-1992; IN COMMERCE 8-15-1992. 


SN 74-512,920. LANGE GRAPHICS, INC., DENVER, CO. 
FILED 4-15-1994. 


DriGi.-.Cotorn.. 
a * e 


FOR DIGITAL PRINTING SERVICES (U.S. CLS. 100 
AND 101). 
FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 


SN 74-512,990. CONQUIP, INC., LOVELAND, CO. FILED 
4-15-1994. 


THE LINING IN THE MARK IS FOR SHADING PUR- 
POSES AND NOT MEANT TO INDICATE COLOR. 

FOR LIFT AND CRANE SAFETY TESTING, INSPEC- 
TION AND APPRAISAL SERVICES (U.S. CL. 100). 

FIRST USE 3-31-1993; IN COMMERCE 4-1-1993. 
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SN 74-513,465. WEIS, DAVID A., LOUISVILLE, KY. FILED 
4-18-1994. 


SILK PURSE INN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “INN”, APART FROM THE MARK AS SHOWN. 

FOR HOTEL, RESTAURANT, AND BED AND BREAK- 
FAST SERVICES (U.S. CL. 100). 


SN 74-513,468. HORN NURSING HOMES, INC., WOOSTER, 
OH. FILED 4-18-1994. 


OO) eeCar 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMITHVILLE” OR “CARE CENTER”, APART 
FROM THE MARK AS SHOWN. 

FOR HOME HEALTH CARE SERVICES (U.S. CL. 100). 


SN 74-513,646. TEE VEES GROUP INC., NEW YORK, NY. 
FILED 4-18-1994. 


MAVALLI PALACE 


FOR RESTAURANT SERVICES (U.S. CL. 100). 
FIRST USE 4-15-1992; IN COMMERCE 4-15-1992. 


SN 74-513,805. GENESEE REGION REAL ESTATE INFOR- 
MATION SERVICE, INC., ROCHESTER, NY. FILED 
4-18-1994. 


HOMESTEADNET 


FOR COMPUTER SERVICES, NAMELY PROVIDING 
ACCESS TO COMPUTER DATA BASE IN THE NATURE 
OF A COMPUTER BULLETIN BOARD IN THE FIELD OF 
REAL ESTATE (U.S. CLS. 100 AND 101). 


SN 74-514,266. ALTERANT GROUP, INC., THE, BOSTON, 
MA. FILED 4-19-1994. 


THE ALTERANT GROUP, 
INC, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GROUP, INC.”, APART FROM THE MARK AS 
SHOWN. 

FOR MEDIATION, ARBITRATION AND DISPUTE RES- 
OLUTION SERVICES (U.S. CL. 100). 
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SN 74-515,071. QWACKERS INC., SPOKANE, WA. FILED 
4-22-1994. 


QWACKERS 


FOR RESTAURANT SERVICES (U.S. CL. 100). 


SN 74-515,305. TRI-VALLEY DISTRIBUTING COMPANY, 
HEBER, UT. FILED 4-22-1994. 


TRI-MART 


FOR CONVENIENCE STORES ASSOCIATED WITH 
GAS STATIONS (U.S. CL. 100). 
FIRST USE 5-0-1986; IN COMMERCE 5-0-1986. 


SN 74-515,796. EXECUTIVE IMAGE, INCORPORATED, 
THE, PITTSBURGH, PA. FILED 4-8-1994. 


THE IMAGE GURU 


FOR CONSULTING SERVICES IN THE FIELDS OF 
PRESENTATION SKILLS, MEDIA APPEARANCE TRAIN- 
ING AND VISUAL COMMUNICATIONS (U.S. CL. 100). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 


SN 74-516,267. UNITED CONCESSIONS, 
LOTTE, NC. FILED 4-25-1994. 


UNITED CONCESSIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONCESSIONS”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL CONCESSION SERVICES IN FIELDS OF 
FOOD AND BEVERAGES, GIFT ITEMS, CLOTHING, 
SOUVENIRS, NEWSPAPERS, BOOKS AND MAGAZINES 
(U.S. CL. 101). 


INC., CHAR- 
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SN 74-516,793. TW RECREATIONAL SERVICES, INC., 
SPARTANBURG, SC. FILED 4-25-1994. 


THE NORTHERN BEAR 
TRADING COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TRADING COMPANY”, APART FROM THE MARK 
AS SHOWN. 

FOR RETAIL GIFT SHOP SERVICES (U.S. CL. 101). 


SN 74-517,088. NEIGHBORHOOD BAGEL CORP., THE, 
NEW YORK, NY. FILED 4-25-1994. 


ESSEX STREET BAGEL 
EXCHANGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAGEL EXCHANGE”, APART FROM THE MARK 
AS SHOWN. 

FOR RESTAURANT SERVICES; DELICATESSEN 
STORES; CARRY-OUT RESTAURANT AND CATERING 
SERVICES (U.S. CL. 100). 


SN 74-517,171. D. JOE FREED, DBA THIEF OF HEARTS, 
WICHITA, KS. FILED 4-26-1994. 


THIEF OF HEARTS 


FOR MAIL ORDER SERVICES FEATURING BIRD IN- 
CUBATORS AND BIRD CARE PRODUCTS (U.S. CL. 101). 
FIRST USE 8-0-1987; IN COMMERCE 8-0-1987. 


SN 74-519,315. CASTLEMARK CORPORATION, THE, 
SCOTTSDALE, AZ. FILED 4-21-1994. 


MEDILERT-IRIS 


FOR MEDICAL AND LEGAL RESEARCH SERVICES 
(U.S. CLS. 100 AND 101). 
FIRST USE 5-0-1986; IN COMMERCE 5-0-1986. 
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SN 74-520,565. CENTERLINE, INC., POWELL, OH. FILED 
5-6-1994. 


Wae,,! 
van Te 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPECIALS”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL FOOD AND DRUG STORE SERVICES 
(U.S. CL. 101). 

FIRST USE 3-20-1994; IN COMMERCE 3-20-1994. 


SN 74-522,938. UNIVERSITY CORPORATION FOR AT- 
MOSPHERIC RESEARCH, BOULDER, CO. FILED 
5-6-1994. 


FOR SCIENTIFIC DATA AND SOFTWARE DISTRIBU- 
TION BY COMPUTER FOR UNIVERSITY AFFILIATES 
AND THE RESEARCH AND EDUCATIONAL COMMUNI- 
TY INVOLVED IN METEOROLOGICAL, ATMOSPHERIC 
AND RELATED SCIENCES (U.S. CL. 100). 

FIRST USE 1-1-1994; IN COMMERCE 1-1-1994. 
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SN 74-523,776. CHEMICAL MANUFACTURERS ASSOCIA- 
TION, INC., WASHINGTON, DC. FILED 5-11-1994. 


FOR ASSOCIATION SERVICES, NAMELY INFORMING 
THE PUBLIC OF CHANGES THE CHEMICAL INDUSTRY 
IS UNDERTAKING TO IMPROVE HEALTH, SAFETY, 
AND ENVIRONMENTAL QUALITY (U.S. CL. 100). 

FIRST USE 9-26-1993; IN COMMERCE 9-26-1993. 


SN 74-525,018. COMPUSERVE INCORPORATED, COLUM- 
BUS, OH. FILED 5-16-1994. 


ALUMNI ADVANTAGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ALUMNI”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER INFORMATION SERVICES, NAMELY 
LEASING ACCESS TIME TO A COMPUTER DATABASE 
IN THE NATURE OF A COMPUTER BULLETIN BOARD 
AND ADDITIONAL DATABASES IN THE FIELDS OF 
REAL TIME COMMUNICATIONS, ELECTRONIC DATA 
CONFERENCING, AND DATA LIBRARIES DEDICATED 
FOR USE BY A UNIVERSITY’S OFFICIALS, ALUMNI, 
AND ALUMNI ASSOCIATION REGARDING THE UNI- 
VERSITY/INSTITUTION’S CAREER AND PROFESSION- 
AL NETWORKING OFFERINGS, EMPLOYMENT CLAS- 
SIFIEDS, ELECTRONIC EVENT CALENDARS, UNIVER- 
SITY/INSTITUTION NEWS AND SPORTS STATISTICS, 
AN ELECTRONIC BOOKSTORE, AND THE LIKE (US. 
CLS. 100 AND 10). 

FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 


SN 74-525,243. CONAGRA, INC., DBA COUNTRY GENER- 
AL STORES, OMAHA, NE. FILED 5-16-1994. 


COUNTRY PROUD 


FOR RETAIL GENERAL STORE SERVICES (U.S. CL. 
101). 
FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 
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SN 74-526,350. SRIVASTAVA, LAXMI S., CINCINNATI, 
OH. FILED 5-18-1994. 


A TOUCH OF SPICE 


FOR RESTAURANT SERVICES (U.S. CL. 100). 


SN 74-528,314. BOREN, PAUL, SAN ANTONIO, TX. FILED 
5-23-1994. 


WE CHEAT THE OTHER 
GUY AND PASS THE 
SAVINGS ONTO YOU 


FOR RESTAURANT SERVICES (U.S. CL. 100). 


e 7 * » . 





PRIOR UNITED STATES CLASSIFICATION 


APPLICATION IN ONE CLASS 


COLLECTIVE MEMBERSHIP MARKS 


CLASS 200—COLLECTIVE MEMBERSHIP 

SN 74-438,103. POG UNLIMITED, COSTA MESA, CA. BY 
CHANGE OF NAME FROM BRAINIACS, THE, COSTA 
MESA, CA. FILED 9-16-1993. 


WPF 


FOR INDICATING MEMBERSHIP IN A ORGANIZA- 
TION WHOSE PURPOSE IS TO PROMOTE AND PAR- 
TICIPATE IN THE COLLECTION OF MILK CAP 
COVERS, AND THE PLAYING OF GAMES AND TOUR- 
NAMENTS US™NG MILK CAP COVERS. 


CERTIFICATION MARKS 


CLASS B—SERVICES 


SN 74-245,344. QUALITY AND OUTCOME, INC., CLEAR- 
WATER, FL. ASSIGNEE OF MORTGAGE FACTS, INC., 
CLEARWATER, FL. FILED 2-11-1992. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN BOARD OF CERTIFIED MANAGED 
CARE PROVIDERS”, APART FROM THE MARK AS 
SHOWN. 

THE RULED LINING, SURROUNDING THE DEPIC- 
TON OF THE HEAD IN THE CENTER OF THE MARK, IS 
A FEATURE OF THE MARK AND NOT INTENDED TO 
INDICATE COLOR. 
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THE CERTIFICATION MARK, AS USED BY PERSONS 
AUTHORIZED BY CERTIFIER, CERTIFIES THAT THE 
SERVICES MEET STANDARDS OF - A) MINIMUM OF A 
MASTERS OR DOCTORAL DEGREE AND APPROPRI- 
ATE STATE LICENSURE TO PRACTICE PSYCHOTHER- 
APY AS A SOLE PRACTITIONER, WITH PROFESSION- 
AL LIABILITY INSURANCE WITH COVERAGE OF $1M/ 
$3M; B) 3 LETTERS OF REFERENCE FROM COL- 
LEAGUES AND 3 LETTERS OF REFERENCE FROM 3 
DIFFERENT MANAGED CARE COMPANIES ATTEST- 
ING TO YOUR SUCCESSFUL TREATMENT OF AT 
LEAST 5 PATIENTS PER COMPANY PER YEAR; C) SUB- 
MISSION OF A COMPLETE SET OF APPLICATION MA- 
TERIALS, ATTENDANCE OF THE “AMERICAN BOARD 
OF CERTIFIED MANAGED CARE PROVIDER’S” SEMI- 
NAR ENTITLED, “ARE YOU MANAGED CARE 
READY?”, ALONG WITH SUCCESSFUL PASSING (MINI- 
MUM 70%) OF A 50-100 QUESTION MULTIPLE CHOICE 
TEST; D) RETENTION OF YEAR-TO-YEAR ACTIVE 
STATUS REQUIRES PAYMENT OF APPROPRIATE 
ANNUAL FEES AND ACCUMULATION OF APPROPRI- 
ATE CONTINUING EDUCATION; FOR ALL MENTAL 
HEATH PROVIDERS WHO QUALIFY. 

FOR PROFESSIONAL MANAGED BEHAVIORIAL 
HEALTH CARE SERVICES. 

FIRST USE 12-1-1991; INCOMMERCE 12-1-1991. 


SN 74-420,251. NATIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY U.S. DEPARTMENT OF COM- 
MERCE, GAITHERSBURG, MD. FILED 7-16-1993. 


NVLAD 


OWNER OF US. REG. NO. 1,232,320. 

THE CERTIFICATION MARK, AS USED BY PARTIES 
AUTHORIZED BY THE APPLICANT, CERTIFIES THAT 
A LABORATORY IS MANNED BY SUFFICIENTLY 
TRAINED PERSONNEL AND HAS APPROPRIATE FA- 
CILITIES AND EQUIPMENT TO PERFORM TESTING 
AND CALIBRATION SERVICES. 

FOR TESTING LABORATORY AND CALIBRATION 
LABORATORY ACCREDITATION SERVICES . 

FIRST USE 3-17-1980; IN COMMERCE 3-17-1980. 
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SN 74-507,313. LEGAL NURSE CONSULTANTS, INC., 
DALLAS, TX. FILED 3-31-1994. 


THE CERTIFICATION MARK, AS USED BY PERSONS 
AUTHORIZED BY APPLICANT, CERTIFIES THAT 
NURSES HAVE SATISFIED APPLICANT’S EDUCATION- 
AL REQUIREMENTS FOR LEGAL ASSISTANTS AND 
VERIFIES THE TECHNICAL KNOWLEDGE ASSOCIAT- 
ED WITH THE PROVISION OF LEGAL ASSISTANT 
SERVICES. 

FOR CONDUCTING TRAINING OF NURSES IN THE 
PROVISION OF LEGAL ASSISTANT SERVICES, IN 
MEDICALLY RELATED AREAS OF THE LAW. 


. . . o . 





TRADEMARK REGISTRATIONS ISSUED 
PRINCIPAL REGISTER 
SECTION 1.—_INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


CLASS 1—CHEMICALS 


1,870,913. SEE GREEN (STYLIZED). BRAUNER, ANDY, 
MULTIPLE CLASS, (INT. CLS. 1 AND 3), (U.S. CLS. 6, 51 
AND 52). SN 74-289,464. PUB. 10-11-1994. FILED 
6-29-1992. 

1,870,914. ZB-325. CLIMAX PERFORMANCE MATERI- 
ALS CORPORATION, (U.S. CL. 6). SN 74-343,194. PUB. 
10-11-1994. FILED 12-23-1992. 

1,870,915. ZB-237. CLIMAX PERFORMANCE MATERI- 
ALS CORPORATION, (U.S. CL. 6). SN 74-343,195. PUB. 
10-11-1994. FILED 12-23-1992. 

1,870,916. ZB-112, CLIMAX PERFORMANCE MATERI- 
ALS CORPORATION, (U.S. CL. 6). SN 74-343,197. PUB. 
10-11-1994. FILED 12-23-1992. 

1,870,917. ZB-112R. CLIMAX PERFORMANCE MATERI- 
ALS CORPORATION, (U.S. CL. 6). SN 74-343,198. PUB. 
10-11-1994. FILED 12-23-1992. 

1,870,918. NUTRAPLEX. NEW ZEALAND MILK PROD- 
UCTS, INC., (U.S. CL. 6). SN 74-345,200. PUB. 6-15-1993. 
FILED 1-4-1993. 

1,870,919. DICE AND DESIGN. AVIATION LABORATO- 
RIES, INC., (U.S. CL. 6). SN 74-413,971. PUB. 10-11-1994. 
FILED 7-19-1993. 

1,870,920. PLATAR. TANOX BIOSYSTEMS, INC., MULTI- 
PLE CLASS, (INT. CLS. 1 AND 5), (U.S. CLS. 6 AND 18). 
SN 74-424,212. PUB. 10-11-1994. FILED 7-19-1993. 

1,870,921. MOTUL. MOTUL S.A., MULTIPLE CLASS, (INT. 
CLS. 1 AND 4), (U.S. CLS. 6 AND 15). SN 74-429,187. PUB. 
10-11-1994. FILED 8-27-1993. 

1,870,922. YUAN JIA AND DESIGN. HUZHOU FOODADDI- 
TIVES FACTORY, (U.S. CL. 6). SN 74-431,658. PUB. 
10-11-1994. FILED 9-3-1993. 

1,870,923. LICAN. HULS AKTIENGESELLSCHAFT, (U.S. 
CL. 6). SN 74-441,062. PUB. 10-11-1994. FILED 9-28-1993. 

1,870,924. AUTOPOS. ANACOMP, INC., (U.S. CLS. 6 AND 
26). SN 74-453,587. PUB. 10-11-1994. FILED 11-1-1993. 

1,870,925. DATAPOS. ANACOMP, INC., (U.S. CLS. 6 AND 
26). SN 74-453,588. PUB. 10-11-1994. FILED 11-1-1993. 

1,870,926. AUTO PLUS. ANACOMP, INC., (U.S. CLS. 6 
AND 26). SN 74-454,386. PUB. 10-11-1994. FILED 
11-1-1993. 

1,870,927. MISCELLANEOUS DESIGN. LINDSEY-GUNN, 


MYRNA, AND GUNN, DOUG, DBA TERICO, MULTI- 


PLE CLASS, (INT. CLS. 1 AND 7), (U.S. CLS. 6 AND 23). 
SN 74-456,366. PUB. 10-11-1994. FILED 11-5-1993. 

1,870,928. GUNN’S. LINDSEY-GUNN, MYRNA, AND 
GUNN, DOUG, DBA TERICO, MULTIPLE CLASS, (INT. 
CLS. 1 AND 7), (U.S. CLS. 6 AND 23). SN 74-456,368. PUB. 
10-11-1994. FILED 11-5-1993. 

1,870,929. GRAY MATTER. KUNZ, RICHARD, (U.S. CL. 1). 
SN 74-459,742. PUB. 10-11-1994. FILED 11-19-1993. 

1,870,930. BETAGEL. INDOPCO, INC., DBA QUEST 
INTERNATIONAL FLAVORS AND FOODS INGREDI- 
ENTS COMPANY, (U.S. CLS. 6 AND 46). SN 74-465,783. 
PUB. 10-11-1994. FILED 12-6-1993. 
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1,870,931. YARDCYCLER. TORO COMPANY, THE, (U.S. 
CLS. 6 AND 10). SN 74-466,577. PUB. 10-11-1994. FILED 
12-7-1993. 

1,870,932. ERECTA PANEL BUILDING SYSTEMS, INC, AND 
DESIGN. ERECT-A-PANEL SYSTEMS, INC., DBA 
ERECTA PANEL BUILDING SYSTEMS, INC., (U.S. CLS. 
6 AND 12). SN 74-466,681. PUB. 10-11-1994. FILED 
12-6-1993. 

1,870,933. ENCO, HOECHST CELANESE CORPORATION, 
(U.S. CL. 6). SN 74-470,310. PUB. 10-11-1994. FILED 
12-16-1993. 

1,870,934. TURBOGROW 160. LES PRODUITS AGRICOLES 
PRINCE INC., (U.S. CL. 6). SN 74-474,275. PUB. 
10-11-1994. FILED 12-29-1993. 

1,870,935. POULTRYGROW 250. LES PRODUITS AGRI- 
COLES PRINCE INC., (U.S. CL. 6). SN 74-474,303. PUB. 
10-11-1994. FILED 12-29-1993. 

1,870,936. MERECOL. MEER CORPORATION, ASSIGNEE 
OF MEER CORPORATION, (U.S. CL. 6). SN 74-474,773. 
PUB. 10-11-1994. FILED 12-30-1993. 

1,870,937. DBC PLUS. ENVIROFLOW, INC., (U.S. CL. 6). 
SN 74-475,732. PUB. 10-11-1994. FILED 1-3-1994. 

1,870,938. JOWAT HIGHTHERM. JOWAT LOBERS & 
FRANK GMBH & CO. KG, (U.S. CL. 5). SN 74-475,818. 
PUB. 10-11-1994. FILED 1-3-1994. 

1,870,939. PHREEDOM. CALGON CORPORATION, (U.S. 
CL. 6). SN 74-480,296. PUB. 10-11-1994. FILED 1-18-1994. 

1,870,940. BAIT CHLOR. PROFESSIONAL SPORTING 
GOODS, INC., (U.S. CL. 6). SN 74-484,543. PUB. 
10-11-1994. FILED 1-31-1994. 

1,870,941. SPINNER FOOD. PROFESSIONAL SPORTING 
GOODS, INC., (U.S. CL. 6). SN 74-484,545. PUB. 
10-11-1994. FILED 1-31-1994. 

1,870,942. S-21. ELF ATOCHEM NORTH AMERICA, INC., 
(U.S. CL. 6). SN 74-485,326. PUB. 10-11-1994. FILED 
2-1-1994. 

1,870,943. TOOL MATES. AERVOE-PACIFIC COMPANY, 
INC., MULTIPLE CLASS, (INT. CLS. 1, 3 AND 4), (U.S. 
CLS. 5, 15 AND 52). SN 74-487,533. PUB. 10-11-1994. 
FILED 2-7-1994. 

1,870,944. THROW & GROW. CRYSTAL SOIL CORPORA- 
TION, DBA CRYSTAL COMPANY, (U.S. CLS. 6 AND 10). 
SN 74-487,544. PUB. 10-11-1994. FILED 2-7-1994. 

1,870,945. ULTRAGUARD. CHEMGUARD, INC., (U.S. CL. 
6). SN 74-497,703. PUB. 10-11-1994. FILED 3-7-1994. 


CLASS 2—PAINTS 


1,870,946. L-B-C. FIBERLOCK TECHNOLOGIES 
(U.S. CL. 16). SN 74-473,886. PUB. 
12-27-1993. 

1,870,947. LAST N LAST. ABSOLUTE COATINGS, INC., 


(U.S. CL. 16). SN 74-477,489. PUB. 10-11-1994. FILED 
1-7-1994. 


INC., 
10-11-1994. FILED 
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CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


1,870,913 (See Class 1 for this trademark). 

1,870,943 (See Class 1 for this trademark). 

1,870,948. BEAUTY RECOVERY COMPLEX. SHAKLEE 
CORPORATION, (U.S. CL. 51). SN 74-025,976. PUB. 
10-11-1994. FILED 2-5-1990. 

1,870,949. TROPICAL RAGE. CALIFORNIA SUNCARE, 
INC., (U.S. CL. 51). SN 74-304,133. PUB. 10-11-1994. 
FILED 8-11-1992. 

1,870,950. EFX. HULKOWER, REGGI SALZBERG, AND 
SALZBERG, SUSAN SAMUELS, (U.S. CLS. 51 AND 52). 
SN 74-327,606. PUB. 10-11-1994. FILED 10-30-1992. 

1,870,951. CELLO BY ANNETTE. ALOE VERA DEVELOP- 
MENT CORP., (U.S. CLS. 51 AND 52). SN 74-357,032. PUB. 
10-11-1994. FILED 2-9-1993. 

1,870,952. LANCETTI. LANCETTI CREAZIONI S.R.L., 
(U.S. CL. 51). SN 74-401,738. PUB. 10-11-1994. FILED 
6-14-1993. 

1,870,953. MISCELLANEOUS DESIGN. KIWI BRANDS, 
INC., (U.S. CLS. 4 AND 52). SN 74-404,934. PUB. 
10-11-1994. FILED 6-24-1993. 

1,870,954. PERMUY PERM’ WEE AND DESIGN. GALLERY 
EVERYTHING ABOUT HAIR, (U.S. CLS. 51 AND 52). SN 
74-408,121. PUB. 10-11-1994. FILED 7-1-1993. 

1,870,955. RED CROSS. JOHNSON & JOHNSON, MULTI- 
PLE CLASS, (INT. CLS. 3 AND 5), (U.S. CLS. 44 AND 51). 
SN 74-422,554. PUB. 8-2-1994. FILED 8-6-1993. 

1,870,956. EDIFICE. PARFUMS VIA PARIS, (U.S. CL. 51). 
SN 74-433,820. PUB. 10-11-1994. FILED 9-9-1993. 

1,870,957. ONE-STEP. TEXWIPE COMPANY, THE, (U.S. 
CL. 1). SN 74-454,539. PUB. 10-11-1994. FILED 11-5-1993. 

1,870,958. JANNIFER’S SECRET. JANNIFER’S SECRET, 
INC., (U.S. CLS. 51 AND 52). SN 74-463,620. PUB. 
10-11-1994. FILED 11-29-1993. 

1,870,959. STRESS LESS. CALIFORNIA FRAGRANCE 
COMPANY, MULTIPLE CLASS, (INT. CLS. 3 AND 5), 
(U.S. CLS. 18 AND 51). SN 74-468,880. PUB. 10-11-1994. 
FILED 12-13-1993. 

1,870,960. DEVELOPING TECHNOLOGY TODAY FOR A 
BETTER TOMORROW. SLIPSAFE PROFESSIONAL 
PRODUCTS, INC., (U.S. CL. 52). SN 74~-473,929. PUB. 
10-11-1994. FILED 12-28-1993. 

1,870,961. DEV-TEC. SLIPSAFE PROFESSIONAL PROD- 
UCTS, INC., (U.S. CL. 52). SN 74-473,930. PUB. 10-11-1994. 
FILED 12-28-1993. 

1,870,962. SINUS HELP. CALIFORNIA FRAGRANCE 
COMPANY, MULTIPLE CLASS, (INT. CLS. 3 AND 5), 
(U.S. CLS. 18 AND 51). SN 74-476,893. PUB. 10-11-1994. 
FILED 1-6-1994. 

1,870,963. UN-PETROLEUM LIP JELLY. AUTUMN-HARP, 
INC., (U.S. CL. 51). SN 74-477,518. PUB. 10-11-1994. 
FILED 1-7-1994. 

1,870,964. UPLANDS. MEEHAN, GARY E., (U.S. CL. 51). 
SN 74-477,611. PUB. 10-11-1994. FILED 1-10-1994. 

1,870,965. M M CITRUS SCENT AND DESIGN. MURRELL’S 
WHOLESALE AND MANUFACTURING, INC., (U.S. CL. 
52). SN 74-478,659. PUB. 10-11-1994. FILED 1-12-1994. 

1,870,966. POOL & SPA ACTION. MALIBU 2000, INC., DBA 
ACTION ENVIRONMENTAL PRODUCTS, (U.S. CL. 51). 
SN 74-479,277. PUB. 10-11-1994. FILED 1-12-1994. 

1,870,967. SOFT WATER ACTION. MALIBU 2000, INC., 
DBA ACTION ENVIRONMENTAL PRODUCTS, (U.S. 
CL. 51). SN 74-479,278. PUB. 10-11-1994. FILED 1-12-1994. 

1,870,968. ACTION ENVIRONMENTAL PRODUCTS. 
MALIBU 2000, INC., DBA ACTION ENVIRONMENTAL 
PRODUCTS, (U.S. CL. 51). SN 74-479,281. PUB. 10-11-1994. 
FILED 1-12-1994. 

1,870,969. SUN-PRO (STYLIZED). REDLINGER, RITA lL, 
(U.S. CL. 51). SN 74-481,484. PUB. 10-11-1994. FILED 
1-24-1994. 

1,870,970. LACY AFTERNOON. HOME SHOPPING NET- 
WORK, INC., (U.S. CL. 51). SN 74-493,358. PUB. 
10-11-1994. FILED 2-18-1994. 
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CLASS 4—LUBRICANTS AND FUELS 


1,870,921 (See Class I for this trademark). 

1,870,943 (See Class 1 for this trademark). 

1,870,971. CAL OAK, DURAFLAME, INC., (U.S. CL. 1). SN 
74-4170,904. PUB. 10-11-1994. FILED 12-20-1993. 

1,870,972. DESIGNERS. OUR SECRET, LIMITED, (U.S. CL. 
15). SN 74-475,322. PUB. 10-11-1994. FILED 12-29-1993. 

1,870,973. ENVIRO-DRIL. SUN DRILLING PRODUCTS 
CORP., (U.S. CL. 15). SN 74-477,367. PUB. 10-11-1994. 
FILED 1-7-1994. 

1,870,974. RAIL LUBRICANT. HORTON MANUFACTUR- 


ING COMPANY INC., (U.S. CL. 15). SN 74-484,288. PUB. 
9-27-1994. FILED 1-31-1994. 


CLASS 5—PHARMACEUTICALS 


1,870,920 (See Class I for this trademark). 

1,870,955 (See Class 3 for this trademark). 

1,870,959 (See Class 3 for this trademark). 

1,870,962 (See Class 3 for this trademark). 

1,870,975. INTAGRA PRODUCTS AND DESIGN. INTAGRA, 
INC., MULTIPLE CLASS, (INT. CLS. 5 AND 31), (U.S. 
CLS. 1, 18 AND 46). SN 74-373,543. PUB. 10-11-1994. 
FILED 3-26-1993. 

1,870,976. NUTRI-CATALYST. WHITE OAK MILLS, INC., 
DBA WHITE OAK MILLS, (U.S. CLS. 1 AND 46). SN 
74-376,760. PUB. 3-29-1994. FILED 4-8-1993. 

1,870,977. FLONASE. GLAXO GROUP LIMITED, (U.S. CL. 
18). SN 74-389,190. PUB. 2-22-1994. FILED 5-11-1993. 

1,870,978. WHOLE BODY TONIC. KING, DANE, AND 
MCKAY, MANLEY, (U.S. CL. 18). SN 74-396,547. PUB. 
10-11-1994. FILED 6-1-1993. 

1,870,979. MELFIAT. SOLVAY PHARMACEUTICALS, 
INC., (U.S. CL. 18). SN 74-413,117. PUB. 4-5-1994. FILED 
7-14-1993. 

1,870,980. WITHDRAWN. 

1,870,981. WITHDRAWN. 


1,870,982. SOFSORB. DEROYAL INDUSTRIES, INC., (U.S. 
CL. 44). SN 74-422,403. PUB. 3-15-1994. FILED 8-5-1993. 

1,870,983. LOCALPATCH. PROGRAPHARM INTERNA- 
TIONAL, (U.S. CL. 18). SN 74~-432,522. PUB. 7-5-1994. 
FILED 9-7-1993. 

1,870,984. ACCUMEM. DR. WILLMAR SCHWABE GMBH 
& CO., ASSIGNEE OF NATURE’S WAY PRODUCTS, 
INC., (U.S. CL. 18). SN 74-464,217. PUB. 10-11-1994. 
FILED 11-30-1993. 

1,870,985. MAINLINE CONFIRMS HCG, MAINLINE TECH- 
NOLOGY, INC., (U.S. CLS. 6 AND 18). SN 74-478,784. 
PUB. 10-11-1994. FILED 1-13-1994. 

1,870,986. WITHDRAWN. 


1,870,987. KOPERTOX. AMERICAN HOME PRODUCTS 
CORPORATION, (U.S. CL. 18). SN 74-488,025. PUB. 
10-11-1994. FILED 2-8-1994. 

1,870,988. SPOTURA. BALASSA LABORATORIES INC., 


(U.S. CL. 18). SN 74-490,227. PUB. 10-11-1994. FILED 
2-15-1994. 


CLASS 6—METAL GOODS 


1,870,989. WHAT A MAN AND DESIGN, MAN NUTZFAHR- 
ZEUGE AKTIENGESELLSCHAFT, MULTIPLE CLASS, 
(INT. CLS. 6, 7, 11 AND 12), (U.S. CLS. 2, 12, 14, 19, 21, 23 
AND 34). SN 73-815,371. PUB. 8-6-1991. FILED 7-28-1989. 

1,870,990. LITEFORM. SPECITUBES, (U.S. CLS. 13 AND 
14). SN 74-289,868. PUB. 2-22-1994. FILED 6-30-1992. 
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1,870,991. RETOUR AND DESIGN. ZARGES LEICHTBAU 
GMBH, MULTIPLE CLASS, (INT. CLS. 6 AND 20), (U.S. 
CLS. 2, 13, 14 AND 50). SN 74-296,240. PUB. 10-11-1994. 
FILED 7-15-1992. 

1,870,992. WATERSON (STYLIZED). WATERSON CORP., 
(U.S. CLS. 12 AND 13). SN 74-390,702. PUB. 10-11-1994. 
FILED 5-14-1993. 

1,870,993. 38 SYSTEM. NISSO SANGYO CO. LTD., (US. 
CLS. 12 AND 50). SN 74-410,948. PUB. 10-11-1994. FILED 
7-8-1993. 

1,870,994. MISCELLANEOUS DESIGN. PACER ALLOYS, 
INC., (U.S. CL. 13). SN 74-418,711. PUB. 10-11-1994. 
FILED 7-30-1993. 

1,870,995. CUSTOM ROLLED. UNITED ALUMINUM COR- 
PORATION, (U.S. CL. 14). SN 74-431,715. PUB. 10-11-1994. 
FILED 9-3-1993. 

1,870,996. DAMPA (STYLIZED). DAMPA A/S, MULTIPLE 
CLASS, (INT. CLS. 6 AND 19), (U.S. CL. 12). SN 
74-436,334. PUB. 10-11-1994. FILED 9-16-1993. 

1,870,997. DON’T JUST DREAM IT.LIVE IT.. FORT 
WAYNE PLASTICS, INC., MULTIPLE CLASS, (INT. 
CLS. 6 AND 19), (U.S. CLS. 12 AND 13). SN 74-440,812. 
PUB. 10-11-1994. FILED 9-27-1993. 

1,870,998. LIVE THE LIVE COMPANY AND DESIGN. LAN- 
GEMANN, JOHANNES, MULTIPLE CLASS, (INT. CLS. 6 
AND 25), (U.S. CLS. 12 AND 39). SN 74~-443,628. PUB. 
10-11-1994. FILED 10-4-1993. 

1,870,999. TUFFLITE. MODERN METALCRAFT, _INC., 
MULTIPLE CLASS, (INT. CLS. 6 AND 12), (U.S. CLS. 19, 
23 AND 50). SN 74-452,813. PUB. 10-11-1994. FILED 
11-1-1993. 

1,871,000. SHOREFAST ANCHORS AND DESIGN. BETTER- 
WAY TECHNOLOGY, INC., (U.S. CLS. 13 AND 19). SN 
74-463,807. PUB. 10-11-1994. FILED 11-29-1993. 

1,871,001. I INSTEEL WIRE PRODUCTS AND DESIGN. IN- 
STEEL INDUSTRIES, INC., (U.S. CLS. 13 AND 14). SN 
74-470,502. PUB. 10-11-1994. FILED 12-17-1993. 

1,871,002. HI-TECH PERFORMA. COLSON CASTER COR- 
PORATION, INC., (U.S. CLS. 13 AND 32). SN 74-473,175. 
PUB. 10-11-1994. FILED 12-27-1993. 

1,871,003. TAB TAPE AND DESIGN. HANG IT ALL PROD- 
UCTS, (U.S. CLS. 7 AND 34). SN 74-484,679. PUB. 
10-11-1994. FILED 1-31-1994. 


CLASS 7—MACHINERY 


1,870,927 (See Class 1 for this trademark). 

1,870,928 (See Class 1 for this trademark). 

1,870,989 (See Class 6 for this trademark). 

1,871,004. KLINGER. KLINGER AG, MULTIPLE CLASS, 
(INT. CLS. 7, 9, 11 AND 17), (U.S. CLS. 1, 13, 23, 26, 34 
AND 35). SN 74-300,599. PUB. 10-11-1994. FILED 
7-31-1992. 

1,871,005. HSD 200048. INTERTAPE POLYMER INC., (U.S. 
CL. 23). SN 74-369,864. PUB. 10-11-1994. FILED 3-18-1993. 

1,871,006. CREE CO.. CREE COMPANY, (U.S. CL. 23). SN 
74-370,497. PUB. 10-11-1994. FILED 3-22-1993. 

1,871,007. SPIN-A-ROLL. K-COR, INC., (U.S. CL. 23). SN 
74-370,780. PUB. 10-11-1994. FILED 3-22-1993. 

1,871,008. NOTTING. W. NOTTING LTD., (U.S. CL. 23). SN 
74-383,631. PUB. 10-11-1994. FILED 4-9-1993. 

1,871,009. GEHO PUMPS (STYLIZED). BAKER HUGHES 
INCORPORATED, (U.S. CL. 23). SN 74~-402,954. PUB. 
10-11-1994. FILED 6-15-1993. 

1,871,010. VECTOR. VECTOR CORPORATION, MULTI- 
PLE CLASS, (INT. CLS. 7 AND 9), (U.S. CLS. 23 AND 26). 
SN 74—407,123. PUB. 10-11-1994. FILED 6-29-1993. 

1,871,011. S SKINSULATE AND DESIGN. INGERSOLL- 
RAND COMPANY, (U.S. CL. 23). SN 74-409,019. PUB. 
10-11-1994. FILED 7-6-1993. 

1,871,012. EXTENDER. ELECTROSTATIC COMPONENTS, 
INC., (U.S. CL. 23). SN 74-412,253. PUB. 10-11-1994. 
FILED 7-14-1993. 

1,871,013. HINIKER. HINIKER COMPANY, MULTIPLE 
CLASS, (INT. CLS. 7 AND 9), (U.S. CLS. 23 AND 26). SN 
74-416,533. PUB. 10-11-1994. FILED 7-26-1993. 
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1,871,014. FIRECONE. BITTLE, JAMES J., (U.S. CL. 19). SN 
74-416,670. PUB. 10-11-1994. FILED 7-26-1993. 


1,871,015. T-BAWL. TOKYO ELECTRON KABUSHIKI 
KAISHA, (U.S. CL. 23). SN 74-424,779. PUB. 10-11-1994. 
FILED 8-13-1993. 


1,871,016. HICKEY LICKER. DAHLGREN USA, INC., (U.S. 
CL. 23). SN 74-426,295. PUB. 10-11-1994. FILED 8-19-1993. 

1,871,017. VENUS. IDEAL WORLD LTD., (U.S. CL. 23). SN 
74-436,550. PUB. 10-11-1994. FILED 9-17-1993. 


1,871,018. HEESEMANN AND DESIGN. KARL HEESE- 
MANN MASCHINENFABRIK GMBH & CO. KG, (U.S. 
CL. 23). SN 74-436,748. PUB. 10-11-1994. FILED 9-17-1993. 


1,871,019. DURATRON AND DESIGN. ANTINORI, SAN- 
TINO, MULTIPLE CLASS, (INT. CLS. 7 AND 9), (U.S. 
CLS. 21, 23 AND 26). SN 74~-441,755. PUB. 10-11-1994. 
FILED 9-30-1993. 


1,871,020. MAG-FLEX (STYLIZED). ELECTRO OPTIC AK- 
TIENGESELLSCHAFT, MULTIPLE CLASS, (INT. CLS. 7 
AND 8), (U.S. CL. 23). SN 74-442,311. PUB. 10-11-1994. 
FILED 9-30-1993. 


1,871,021. CENTEX. ARBURG GMBH & CO., (U.S. CL. 23). 
SN 74-444,601. PUB. 10-11-1994. FILED 10-6-1993. 

1,871,022. VARIMA. ARBURG GMBH & CO., (U.S. CL. 23). 
SN 74-444,602. PUB. 10-11-1994. FILED 10-6-1993. 

1,871,023. CLAM. CLAM INDUSTRIES, INC., (U.S. CL. 23). 
SN 74-452,975. PUB. 10-11-1994. FILED 11-1-1993. 

1,871,024. TITAN. TITAN TOOL INC., (U.S. CL. 23). SN 
74-453,914. PUB. 10-11-1994. FILED 11-3-1993. 

1,871,025. SERVODRAW. FMC CORPORATION, (U.S. CLS. 
23 AND 26). SN 74-455,055. PUB. 10-11-1994. FILED 
11-8-1993. 

1,871,026. TERICO. LINDSEY-GUNN, MYRNA, AND 
GUNN, DOUG, DBA TERICO, (U.S. CL. 23). SN 
74-456,367. PUB. 10-11-1994. FILED 11-5-1993. 

1,871,027. M AND DESIGN, MINSTER MACHINE COMPA- 
NY, THE, MULTIPLE CLASS, (INT. CLS. 7 AND 16), 
(U.S. CLS. 23 AND 38). SN 74~-457,015. PUB. 10-11-1994. 
FILED 11-12-1993. 


1,871,028. JOMAR. JOMAR CORP., (U.S. CL. 23). SN 
74-460,515. PUB. 10-11-1994. FILED 11-19-1993. 


1,871,029. KING KUTTER AND DESIGN. KING KUTTER, 
INC., (U.S. CL. 23). SN 74-460,904. PUB. 10-11-1994. 
FILED 11-22-1993. 

1,871,030. ERGO SYS. BURNS INDUSTRIES, INC., (U.S. 
CL. 23). SN 74-461,194. PUB. 10-11-1994. FILED 
11-22-1993. 


1,871,031. FRAME. PRIME ACTUATOR CONTROL SYS- 
TEMS LTD., MULTIPLE CLASS, (INT. CLS. 7 AND 9), 
(U.S. CLS. 21 AND 23). SN 74-461,258. PUB. 10-11-1994. 
FILED 11-22-1993. 

1,871,032. LEX. LEX TECHNOLOGIES INC., (U.S. CL. 23). 
SN 74-462,282. PUB. 10-11-1994. FILED 11-23-1993. 

1,871,033. VENOM. OUTBOARD MARINE CORPORA- 
TION, (U.S. CLS. 19 AND 23). SN 74-462,934. PUB. 
10-11-1994. FILED 11-24-1993. 

1,871,034. SPLASH. W. R. GRACE & CO.-CONN, (U.S. CL. 
23). SN 74-464,926. PUB. 10-11-1994. FILED 12-1-1993. 

1,871,035. FRESH’N SQUEEZE (STYLIZED). FMC CORPO- 
RATION, (U.S. CL. 23). SN 74~-467,280. PUB. 10-11-1994. 
FILED 12-8-1993. 

1,871,036. GREEN POWER. KIM, JONG GILL, (U.S. CL. 23). 
SN 74-467,788. PUB. 10-11-1994. FILED 12-9-1993. 

1,871,037. RAM MER (STYLIZED). RAMMER OY, (U.S. CL. 
23). SN 74-468,371. PUB. 10-11-1994. FILED 12-9-1993. 

1,871,038. 547 XL. ATOTECH USA INC., (U.S. CL. 23). SN 
74-469,315. PUB. 10-11-1994. FILED 12-13-1993. 

1,871,039. DELPUMP. CHPT, INC., (U.S. CL. 23). SN 
74-472,455. PUB. 10-11-1994. FILED 12-22-1993. 

1,871,040. RAMPRO AND DESIGN. MARATHON EQUIP- 
MENT COMPANY, (U.S. CL. 23). SN 74-473,290. PUB. 
10-11-1994. FILED 12-27-1993. 

1,871,041. QUALIFLO (STYLIZED). REEMAY, INC., (U.S. 
CLS. 19, 23 AND 31). SN 74-473,801. PUB. 10-11-1994. 
FILED 12-21-1993. 
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1,871,042. FHM AND DESIGN. FENGHUA HYDRAULIC 
PRESSURE MACHINERY FACTORY, (U.S. CL. 23). SN 
74-474,525. PUB. 10-11-1994. FILED 12-29-1993. 

1,871,043. DOUBLE WAVE SCREW. HPM CORPORATIN, 
(U.S. CL. 23). SN 74-474,545. PUB. 10-11-1994. FILED 
12-23-1993. 

1,871,044. HYDRO-PULSE (STYLIZED). VIKING ENGI- 
NEERING INC., (U.S. CL. 23). SN 74~-474,710. PUB. 
10-11-1994. FILED 12-30-1993. 

1,871,045. STAR. BERNAL INCORPORATED, (U.S. CL. 23). 
SN 74-474,928. PUB. 10-11-1994. FILED 12-23-1993. 

1,871,046. TIMEMASTER. HERMES MACHINE TOOL CO., 
INC., (U.S. CL. 23). SN 74-476,183. PUB. 10-11-1994. 
FILED 1-4-1994. 

1,871,047. CVP SYSTEMS AND DESIGN. CVP SYSTEMS, 
INC., MULTIPLE CLASS, (INT. CLS. 7 AND 16), (U.S. 
CLS. 23 AND 37). SN 74-477,973. PUB. 10-11-1994. FILED 
1-10-1994. 

1,871,048. FALCON HOG. CLARKE’S SHEET METAL, 
INC., (U.S. CL. 23). SN 74-479,529. PUB. 10-11-1994. 
FILED 1-12-1994. 

1,871,049. WINTER WOLF AND DESIGN. SUPERIOR LU- 
BRICANTS CO., INC., (U.S. CL. 23). SN 74-481,563. PUB. 
10-11-1994. FILED 1-24-1994. 

1,871,050. GOERLICH 1 AND DESIGN. AP PARTS MANU- 
FACTURING COMPANY, (U.S. CLS. 19 AND 23). SN 
74-481,652. PUB. 10-11-1994. FILED 1-24-1994. 

1,871,051. RUBY. TOYO SEIKI KOGYO KABUSHIKI 
KAISHA, (U.S. CL. 23). SN 74-482,161. PUB. 10-11-1994. 
FILED 1-25-1994. 

1,871,052. LINK-ARC. ROBINSON, HAROLD E., DBA 
LINK-ARC, (U.S. CLS. 21 AND 23). SN 74-482,369. PUB. 
10-11-1994. FILED 1-25-1994. 

1,871,053. CMS RELI-A-BILT AND DESIGN. CRANE MAN- 
UFACTURING & SERVICE CORPORATION, (U.S. CL. 
23). SN 74-482,401. PUB. 10-11-1994. FILED 1-24-1994. 

1,871,054. DYNA MYTE. DYNA MECHTRONICS, INC., 
(U.S. CL. 23). SN 74-484,275. PUB. 10-11-1994. FILED 
1-31-1994. 

1,871,055. BULLET CHAIN. RUZICH, THOMAS JOHN, 
(U.S. CL. 23). SN 74-485,222. PUB. 10-11-1994. FILED 
2-1-1994. 

1,871,056. PARTS YOU CAN TRUST. FORD MOTOR COM- 
PANY, (U.S. CLS. 19, 21 AND 23). SN 74-485,629. PUB. 
10-11-1994. FILED 2-2-1994. 

1,871,057. AE2100 (STYLIZED). ALLISON ENGINE COM- 
PANY, INC., (U.S. CL. 23). SN 74-486,502. PUB. 10-11-1994. 
FILED 2-4-1994. 

1,871,058. DYNASIEVE. ANDRITZ SPROUT-BAUER, INC., 
(U.S. CLS. 23 AND 29). SN 74-487,323. PUB. 10-11-1994. 
FILED 2-7-1994. 

1,871,059. SANISIFT. ANDRITZ SPROUT-BAUER, INC., 
(U.S. CL. 23). SN 74-487,504. PUB. 10-11-1994. FILED 
2-7-1994. 

1,871,060. EVERGLIDE (STYLIZED). UNITRON, INC., (U.S. 
CL. 23). SN 74-488,330. PUB. 10-11-1994. FILED 2-9-1994. 

1,871,061. NEPTUNE AND DESIGN. GOLDENEYE PROD- 
UCTS, INC., MULTIPLE CLASS, (INT. CLS. 7, 9 AND 
12), (U.S. CLS. 19, 21 AND 23). SN 74~-488,800. PUB. 
10-11-1994. FILED 2-10-1994. 

1,871,062. AE3007 AND DESIGN. ALLISON ENGINE COM- 
PANY, INC., (U.S. CL. 23). SN 74-489,051. PUB. 10-11-1994. 
FILED 2-14-1994. 

1,871,063. WINTERHALTER-GASTRONOM. KARL WIN- 
TERHALTER KG, (U.S. CL. 23). SN 74-492,744. PUB. 
10-11-1994. FILED 2-22-1994. 

1,871,064. POWER-MITE. MURRAY OUTDOOR PROD- 
UCTS, INC., BY MERGER AND CHANGE OF NAME 
FROM NOMA OUTDOOR PRODUCTS, INC., (U.S. CL. 
23). SN 74-493,949. PUB. 10-11-1994. FILED 2-24-1994. 

1,871,065. MGF (STYLIZED). MGF MACHINE WORKS, 
INC., (U.S. CL. 23). SN 74-494,436. PUB. 10-11-1994. 
FILED 2-25-1994. 

1,871,066. OMX. RANSBURG CORPORATION, (U.S. CL. 
23). SN 74-494,889. PUB. 10-11-1994. FILED 2-28-1994. 

1,871,067. 3500. AP PARTS MANUFACTURING COMPA- 
NY, (U.S. CLS. 19 AND 23). SN 74-495,596. PUB. 
10-11-1994. FILED 3-1-1994. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 8—HAND TOOLS 


1,871,020 (See Class 7 for this trademark). 

1,871,068. WESTERN HOE WH AND DESIGN. PAGE, 
ARDLE ERWIN, (U.S. CL. 23). SN 74-345,279. PUB. 
10-11-1994. FILED 1-4-1993. 

1,871,069. HART 2-BY TURNER. HART TOOL CO., INC., 
(U.S. CL. 23). SN 74-406,369. PUB. 10-11-1994. FILED 
10-28-1992. 

1,871,070. SIMPLICITY. INTERNATIONAL SILVER COM- 
PANY, (U.S. CL. 23). SN 74-413,569. PUB. 10-11-1994. 
FILED 7-14-1993. 

1,871,071. HART AND DESIGN. JACK-POST CORPORA- 
TION, (U.S. CL. 23). SN 74-472,250. PUB. 10-11-1994. 
FILED 12-17-1993. 


1,871,072. VEGGIE DU ALL (STYLIZED). DU-ALL PROD- 
UCTS, INC., (U.S. CL. 23). SN 74-472,877. PUB. 10-11-1994. 
FILED 12-27-1993. 


1,871,073. SWIFT CUT. IVY CLASSIC INDUSTRIES, INC., 
(U.S. CL. 23). SN 74-473,117. PUB. 10-11-1994. FILED 
12-27-1993. 


1,871,074. KLAUKE (STYLIZED) GUSTAV KLAUKE 
GMBH & CO., MULTIPLE CLASS, (INT. CLS. 8 AND 9), 
(U.S. CLS. 21, 23 AND 26). SN 74-476,477. PUB. 10-11-1994. 
FILED 1-4-1994. 

1,871,075. DIE RUNNER. POWER HOUSE TOOL, INC. 
AND JNT TECHNICAL SERVICES, INC. JOINT VEN- 
TURE, THE, (U.S. CL. 23). SN 74-482,024. PUB. 10-11-1994. 
FILED 1-24-1994. 

1,871,076. CAVALRY. NC TOOL COMPANY, (U.S. CL. 23). 
SN 74-483,909. PUB. 10-11-1994. FILED 1-28-1994. 

1,871,077. TAPCO PRO-III PORT-O-BENDER AND DESIGN. 
TAPCO PRODUCTS COMPANY, INC., (U.S. CL. 23). SN 
74-486, 147. PUB. 10-11-1994. FILED 2-3-1994. 

1,871,078. PLANT-N-POLE (STYLIZED). MAISCH, MARK 
A., (U.S. CL. 23). SN 74-493,888. PUB. 10-11-1994. FILED 
2-24-1994. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


1,871,004 (See Class 7 for this trademark). 

1,871,010 (See Class 7 for this trademark). 

1,871,013 (See Class 7 for this trademark). 

1,871,019 (See Class 7 for this trademark). 

1,871,031 (See Class 7 for this trademark). 

1,871,061 (See Class 7 for this trademark). 

1,871,074 (See Class 8 for this trademark). 

1,871,079. CARIATIDES. STERIA, MULTIPLE CLASS, 
(INT. CLS. 9, 16, 37 AND 41), (U.S. CLS. 5, 21, 26, 37, 38, 
103 AND 107). SN 74-138,351. PUB. 10-11-1994. FILED 
2-11-1991. 

1,871,080. CALLER ID PLUS. GEMINI INDUSTRIES, INC., 
(U.S. CL. 21). SN 74-194,714. PUB. 1-11-1994. FILED 
8-14-1991. 

1,871,081. SENNET. SENSTAR CORPORATION, (U.S. CL. 
21). SN 74-194,824. PUB. 10-11-1994. FILED 8-15-1991. 

1,871,082. PRECISION FITTING & GAUGE COMPANY AND 
DESIGN. PRECISION FITTING & GAUGE COMPANY, 
MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 26 
AND 101). SN 74-223,249. PUB. 10-11-1994. FILED 
11-8-1991. 

1,871,083. INSTANT RECALL. KINESIS COMPUTING LIM- 
ITED, (U.S. CL. 38). SN 74-260,224. PUB. 4-12-1994. 
FILED 3-30-1992. 

1,871,084. ANNULAR EXPANSION 
TRIES, INC, (US. CL. 26). 
10-11-1994, FILED 5-1-1992. 

1,871,085. VISUAL INFORMATION MAINTENANCE MAN- 
AGEMENT SYSTEM. VULCAN, INC., (U.S. CL. 38). SN 
74-316,741. PUB. 10-11-1994. FILED 9-24-1992. 


(A/E). EM INDUS- 
SN 74-271,391. PUB. 
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1,871,086. S (STYLIZED). SCIENTIFIC HOLDINGS CORP., 
MULTIPLE CLASS, (INT. CLS. 9 AND 11), (U.S. CLS. 21 
AND 34). SN 74-317,004. PUB. 10-11-1994. FILED 
9-25-1992. 

1,871,087. PROMASS. UNIPRO LIMITED, (U.S. CL. 38). SN 
74-322,285. PUB. 10-11-1994. FILED 10-13-1992. 

1,871,088. FORCHECK. RIJKSUNIVERSITEIT LEIDEN, 
(U.S. CL. 38). SN 74-322,860. PUB. 10-11-1994. FILED 
10-16-1992. 

1,871,089. INSTA-PAY. CHEQUE-MATE INTERNATION- 
AL, INC., (U.S. CL. 38). SN 74-327,586. PUB. 8-30-1994. 
FILED 11-2-1992. 

1,871,090. STARCOS. GAO GESELLSCHAFT FUR AUTO- 
MATION UND ORGANISATION MBH, MULTIPLE 
CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 26, 38, 100 
AND 101). SN 74-336,472. PUB. 10-11-1994. FILED 
12-3-1992. 

1,871,091. AUTOENHANCE. WORDSTAR ATLANTA 
TECHNOLOGY CENTER INCORPORATED, BY 
CHANGE OF NAME FROM ZSOFT CORPORATION, 
(U.S. CL. 38). SN 74-343,788. PUB. 10-11-1994. FILED 
12-28-1992. 

1,871,092. STANDARD. STANDARD MOTOR PRODUCTS, 
INC., (U.S. CL. 21). SN 74-348,663. PUB. 10-11-1994. 
FILED 1-15-1993. 

1,871,093. CA-DBFAST (STYLIZED). COMPUTER ASSOCI- 
ATES INTERNATIONAL, INC., (U.S. CL. 38). SN 
74-360,322. PUB. 10-11-1994. FILED 2-19-1993. 


1,871,094. C/2 (STYLIZED). ANGEWANDTE DIGITAL 
ELEKTRONIK GMBH, (U.S. CL. 26). SN 74-372,451. PUB. 
10-11-1994. FILED 3-29-1993. 

1,871,095. SHIVAKI. SHIVAKI (JAPAN) INDUSTRIES LIM- 
ITED PROFICIENT INDUSTRIAL CENTRE, (U.S. CL. 
21). SN 74-374,234. PUB. 8-2-1994. FILED 3-30-1993. 

1,871,096. CONNECTICUT ELECTRIC & SWITCH MFG. CO. 
AND DESIGN. AMERICAN CIRCUIT BREAKER CORPO- 
RATION, (U.S. CL. 21). SN 74-379,605. PUB. 10-11-1994. 
FILED 4-19-1993. 

1,871,097. RAZZLE DAZZLE (BLOCK FORM). ROAD 
SCHOLAR, INC., (U.S. CL. 38). SN 74-379,997. PUB. 
12-7-1993. FILED 4-19-1993. 

1,871,098. AUTO SOURCE AND DESIGN. AUTO SOURCE, 
INC., MULTIPLE CLASS, (INT. CLS. 9, 37 AND 42), (U.S. 
CLS. 21, 101 AND 103). SN 74-380,251. PUB. 10-11-1994. 
FILED 4-19-1993. 

1,871,099. EFI AND DESIGN. EFI TECHNOLOGY, INC., 
(U.S. CLS. 23 AND 26)..SN 74-380,383. PUB. 11-30-1993. 
FILED 4-19-1993. 

1,871,100. KEVIL STONE, PISPISA, MASSIMILIANO, (U.S. 
CL. 26). SN 74-385,214. PUB. 10-11-1994. FILED 4-28-1993. 

1,871,101. CORPORATE FRAMEWORK. FINANCIAL EX- 
ECUTIVES INSTITUTE, (U.S. CL. 38). SN 74-385,782. 
PUB. 1-18-1994. FILED 5-3-1993. 

1,871,102. PETER NORTON (STYLIZED). NORTON, 
PETER, (U.S. CL. 38). SN 74-390,160. PUB. 9-27-1994. 
FILED 5-14-1993. 

1,871,103. MISCELLANEOUS DESIGN. AGFA-GEVAERT, 
(U.S. CL. 38). SN 74-390,745. PUB. 10-11-1994. FILED 
5-17-1993. 

1,871,104. VOYAGER. VENTURE 703, INC., ASSIGNEE OF 
LEBO PEERLESS CORPORATION, MULTIPLE CLASS, 
(INT. CLS. 9, 18 AND 28), (U.S. CLS. 2, 3, 22, 26 AND 38). 
SN 74-391,524. PUB. 10-11-1994. FILED 5-14-1993. 

1,871,105. ERS. ELECTRONIC RETAILING SYSTEMS 
INTERNATIONAL, INC., (U.S. CL. 26). SN 74-398,329. 
PUB. 10-11-1994. FILED 6-3-1993. 

1,871,106. ECLIPSE AND DESIGN. COMPRESSION LABS, 
INC., DBA CLI, (U.S. CLS. 21, 26 AND 32). SN 74-406,225. 
PUB. 10-11-1994. FILED 6-23-1993. 

1,871,107. HARVEST DATA. HARVEST STATES COOpP- 
ERATIVES, MULTIPLE CLASS, (INT. CLS. 9 AND 35), 
(U.S. CLS. 38, 101 AND 102). SN 74-406,896. PUB. 
10-11-1994. FILED 6-28-1993. 

1,871,108. BEST BET. LOTTO SOFTWARE, LTD., (U.S. CL. 
38). SN 74-413,136. PUB. 10-11-1994. FILED 7-2-1993. 
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1,871,109. EAGLE EYE MYSTERIES. ELECTRONIC ARTS, 
MULTIPLE CLASS, (INT. CLS. 9 AND 28), (U.S. CLS. 22 
AND 38). SN _ 74-417,555. PUB. 10-11-1994. FILED 
7-23-1993. 

1,871,110. FLEXISEARCH (STYLIZED). SUNQUEST INFOR- 
MATION SYSTEMS, INC., (U.S. CL. 38). SN 74-418,151. 
PUB. 10-11-1994. FILED 7-28-1993. 


1,871,111. DEX-RAY. LANDAUER, INC., MULTIPLE 
CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 26 AND 100). 
SN 74-418,277. PUB. 10-11-1994. FILED 7-27-1993. 


1,871,112. ANYPRINT!. EXPERTS IN TELECOMMUNICA- 
TIONS AND INTEGRATION, INC., (U.S. CL. 26). SN 
74-421,605. PUB. 5-3-1994. FILED 8-4-1993. 


1,871,113. SUPERSTATION. TRANSLOGIC CORPORA- 
TION, (U.S. CL. 26). SN 74-422,224. PUB. 10-11-1994. 
FILED 8-9-1993. 


1,871,114. MIROCRYSTAL, MIRO COMPUTER PRODUCTS 
AG, (U.S. CLS. 26 AND 38). SN 74-422,694. PUB. 7-5-1994. 
FILED 8-10-1993. 


1,871,115. SALEWA, SALEWA SPORTGERATE GMBH, 
MULTIPLE CLASS, (INT. CLS. 9, 25 AND 28), (U.S. CLS. 
22, 26 AND 39). SN 74-424,309. PUB. 10-11-1994. FILED 
8-12-1993. 

1,871,116. HAPPY DREAMS AND DESIGN. DAVIS, MARK 
E., (U.S. CL. 36). SN 74-430,680. PUB. 10-11-1994. FILED 
8-31-1993. 

1,871,117. MINIPERM (STYLIZED), HERAEUS SEPATECH 
GMBH, (U.S. CL. 26). SN 74-431,985. PUB. 10-11-1994. 
FILED 9-3-1993. 

1,871,118. PPX. WELLFLEET COMMUNICATIONS, INC., 
(U.S. CLS. 21 AND 26). SN 74-432,300. PUB. 10-11-1994. 
FILED 9-3-1993. 


1,871,119. FOOTPRINT WORKS AND DESIGN. FOOT- 
PRINT SOFTWARE CORPORATION, (U.S. CL. 38). SN 
74-433,836. PUB. 10-11-1994. FILED 9-9-1993. 


1,871,120. CREATIVE TVCODER. CREATIVE TECHNOLO- 
GY LTD., (U.S. CLS. 26 AND 38). SN 74-437,326. PUB. 
10-11-1994. FILED 9-20-1993. 


1,871,121. ENFORCER. ZUFLE, TIM TYLER, (U.S. CLS. 26 
AND 39). SN 74-437,941. PUB. 10-11-1994. FILED 
9-20-1993. 


1,871,122. TOE’IN THE LINE. CARTWRIGHT, BEVERLY 
JEAN, (U.S. CL. 21). SN 74-438,586. PUB. 10-11-1994. 
FILED 9-22-1993. 

1,871,123. GIGACUBE. MICROWAY, INC., (U.S. CL. 26). SN 
74-441,320. PUB. 10-11-1994. FILED 9-28-1993. 


1,871,124. GRANDPARENTS, YOU ARE SPECIAL. CHRIS- 
TIAN CHILDREN’S ASSOCIATES, INC., (U.S. CL. 36). 
SN 74-441,357. PUB. 10-11-1994. FILED 9-29-1993. 


1,871,125. LBMS PROCESS ENGINEER. LEARMONTH & 
BURCHETT MANAGEMENT SYSTEMS, INC., (U.S. CL. 
38). SN 74-444,220. PUB. 10-11-1994. FILED 10-5-1993. 


1,871,126. TLINK (STYLIZED), SALT RIVER SYSTEMS 
INTERNATIONAL, INC., (U.S. CL. 38). SN 74-446,414. 
PUB. 10-11-1994. FILED 10-12-1993. 


1,871,127. PID MAX. BAKER MOTION CONTROL SYS- 
TEMS, INC., (U.S. CL. 26). SN 74-453,042. PUB. 10-11-1994. 
FILED 11-1-1993. 


1,871,128. TIPS AND DESIGN. SPARTON CORPORATION, 
(U.S. CL. 26). SN 74-454,854. PUB. 10-11-1994. FILED 
11-8-1993. 

1,871,129. DW FW AND DESIGN. O.S.I. CORPORATION, 
(U.S. CL. 26). SN 74-455,435. PUB. 10-11-1994. FILED 
11-5-1993. 

1,871,130. W (STYLIZED). WALTRON LTD., (U.S. CL. 26). 
SN 74-457,933. PUB. 10-11-1994. FILED 11-15-1993. 


1,871,131. LUCKY. LUCKY STORES, INC., (U.S. CL. 21). SN 
74-460,687. PUB. 10-11-1994. FILED 11-19-1993. 


1,871,132. DUAL-MELT. INDUCTOTHERM CORP., (U.S. 
CL. 21). SN 74-462,113. PUB. 10-11-1994. FILED 
11-15-1993. 


1,871,133. SWITCH STAK. RAYCOM SYSTEMS, INC., (U.S. 
CLS. 21 AND 26). SN 74-464,682. PUB. 10-11-1994. FILED 
12-2-1993. 
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1,871,134. ROLLINS BAND AND DESIGN. BEARDED 
LADY MERCHANDISING AND LICENSING, INC., 
MULTIPLE CLASS, (INT. CLS. 9 AND 41), (U.S. CLS. 36 
AND 107). SN 74-464,852. PUB. 10-11-1994. FILED 
12-2-1993. 

1,871,135. MISCELLANEOUS DESIGN. INNOVATIVE 
MEDIA CONCEPTS, LTD., MULTIPLE CLASS, (INT. 
CLS. 9 AND 35), (U.S. CLS. 26, 38 AND 101). SN 
74-465,217. PUB. 9-27-1994. FILED 12-6-1993. 

1,871,136. SQL STUDIO. STANFORD TECHNOLOGY 
GROUP, (U.S. CL. 38). SN 74-465,635. PUB. 10-11-1994. 
FILED 12-6-1993. 

1,871,137. COLORNET. COLORTRAN, INC., (U.S. CLS. 21 
AND 26). SN 74-466,148. PUB. 10-11-1994. FILED 
11-30-1993. 

1,871,138. CYCUBE, PEDERSEN, GUSTAV, (U.S. CL. 26). 
SN 74-467,486. PUB. 10-11-1994. FILED 12-9-1993. 

1,871,139. VJGS. MEDICAL VIDEO PRODUCTIONS, L.P., 
(U.S. CL. 21). SN 74-467,530. PUB. 10-11-1994. FILED 
12-9-1993. 

1,871,140. EASYTRAINER. AUSTIN INNOVATIONS, INC., 
(U.S. CL. 21). SN 74-468,475. PUB. 10-11-1994. FILED 
12-10-1993. 

1,871,141. MODPORT. SDI ENVIRONMENTAL SERV- 
ICES, INC., (U.S. CL. 38). SN 74-468,603. PUB. 10-11-1994. 
FILED 12-13-1993. 

1,871,142. NOBIS. S.LL./SILVER SPRING CORP., (U.S. 
CLS. 21 AND 26). SN 74-468,609. PUB. 10-11-1994. FILED 
12-13-1993. 

1,871,143. SMARTBAKE. HONEYWELL INC., (U.S. CL. 26). 
SN 74-468,669. PUB. 10-11-1994. FILED 12-13-1993. 

1,871,144. 110 ALERT. PC POWER AND COOLING, INC., 
(U.S. CL. 21). SN 74-469,752. PUB. 10-11-1994. FILED 
12-16-1993. 

1,871,145. KID PIX COMPANION AND DESIGN. BRODER- 
BUND SOFTWARE, INC., (U.S. CL. 38). SN 74-469,764. 
PUB. 10-11-1994. FILED 12-16-1993. 

1,871,146. AMAZING ANIMALS. BRODERBUND SOFT- 
WARE, INC. (U.S. CL. 38). SN 74-469,765. PUB. 
10-11-1994. FILED 12-16-1993. 

1,871,147. FABULOUS FOODS. BRODERBUND SOFT- 
WARE, INC. (U.S. CL. 38). SN 74-469,766. PUB. 
10-11-1994. FILED 12-16-1993. 

1,871,148. COMIC CHARACTERS AND DESIGN. BRODER- 
BUND SOFTWARE, INC., (U.S. CL. 38). SN 74-469,767. 
PUB. 10-11-1994. FILED 12-16-1993. 

1,871,149. DYNASCRIBE. CORNERSTONE SOFTWARE, 
INC., (U.S. CL. 38). SN 74-470,477. PUB. 10-11-1994. 
FILED 12-17-1993. 

1,871,150. ASTRO TALK AND DESIGN. MATRIX SOFT- 
WARE, INC, (U.S. CL. 38). SN 74-470,652. PUB. 
10-11-1994. FILED 12-20-1993. 

1,871,151. NANO2 (STYLIZED). LITTELFUSE, INC., (U.S. 
CLS. 21 AND 26). SN 74-470,771. PUB. 10-11-1994. FILED 
12-20-1993. 

1,871,152. CAMMIKE. SIMA PRODUCTS CORPORATION, 
(U.S. CL. 21). SN 74-471,309. PUB. 10-11-1994. FILED 
12-20-1993. 

1,871,153. LASERPUNJABI. PAYNE, PHILIP BARTON, 
DBA TRUSTEE OF THE PAYNE LOVING TRUST, A 
TRUST OF WASHINGTON, AND PAYNE, NANCY C., 
DBA TRUSTEE OF THE PAYNE LOVING TRUST, A 
TRUST OF WASHINGTON, (U.S. CL. 38). SN 74-473,252. 
PUB. 10-11-1994. FILED 12-27-1993. 

1,871,154. LASERKANNADA. PAYNE, PHILIP BARTON, 
DBA TRUSTEE OF THE PAYNE LOVING TRUST, A 
TRUST OF WASHINGTON, AND PAYNE, NANCY C., 
DBA TRUSTEE OF THE PAYNE LOVING TRUST, A 
TRUST OF WASHINGTON, (U.S. CL. 38). SN 74-473,253. 
PUB. 10-11-1994. FILED 12-27-1993. 

1,871,155. SYMBOLGREEK. PAYNE, PHILIP BARTON, 
DBA TRUSTEE OF THE PAYNE LOVING TRUST, A 
TRUST OF WASHINGTON, AND PAYNE, NANCY C., 
DBA TRUSTEE OF THE PAYNE LOVING TRUST, A 
TRUST OF WASHINGTON, (U.S. CL. 38). SN 74-473,265. 
PUB. 10-11-1994. FILED 12-27-1993. 
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1,871,156. TRANSINDIC. PAYNE, PHILIP BARTON, DBA 
TRUSTEE OF THE PAYNE LOVING TRUST, A TRUST 
OF WASHINGTON, AND PAYNE, NANCY C., DBA 
TRUSTEE OF THE PAYNE LOVING TRUST, A TRUST 
OF WASHINGTON, (U.S. CL. 38). SN 74-473,266. PUB. 
10-11-1994. FILED 12-27-1993. 

1,871,157. TRANSROMAN, PAYNE, PHILIP BARTON, DBA 
TRUSTEE OF THE PAYNE LOVING TRUST, A TRUST 
OF WASHINGTON, AND PAYNE, NANCY C., DBA 
TRUSTEE OF THE PAYNE LOVING TRUST, A TRUST 
OF WASHINGTON, (U.S. CL: 38). SN 74-473,267. PUB. 
10-11-1994. FILED 12-27-1993. 

1,871,158. TRANSSLAVIC. PAYNE, PHILIP BARTON, DBA 
TRUSTEE OF THE PAYNE LOVING TRUST, A TRUST 
OF WASHINGTON, AND PAYNE, NANCY C., DBA 
TRUSTEE OF THE PAYNE LOVING TRUST, A TRUST 
OF WASHINGTON, (U.S. CL. 38). SN 74-473,268. PUB. 
10-11-1994. FILED 12-27-1993. 

1,871,159. FAN RADIO. SPORTRONICS RADIOS, INC., 
(U.S. CL. 21). SN 74-475,365. PUB. 10-11-1994. FILED 
1-3-1994, 

1,871,160. PRO-WATCH. NORTHERN COMPUTERS, INC., 
(U.S. CL. 38). SN 74-476,830. PUB. 10-11-1994. FILED 
1-6-1994. 

1,871,161. COBRA RT, ROBOTECH, INC., (U.S. CL. 26). SN 
74-478,377. PUB. 10-11-1994, FILED 1-11-1994. 

1,871,162. LORAN-COMM. MEGAPULSE, INCORPORAT- 
ED, (U.S. CL. 21). SN 74-478,790. PUB. 10-11-1994. FILED 
1-13-1994. 

1,871,163. BSG. BSG LABORATORIES, INC., (U.S. CL. 36). 
SN 74-479,362. PUB. 10-11-1994. FILED 1-18-1994. 

1,871,164. RUSTY AND ROSY. WATERFORD INSTITUTE 
INC., (U.S. CLS. 21, 26 AND 38). SN 74-479,453. PUB. 
10-11-1994. FILED 1-18-1994. 

1,871,165. KASEWORKS. KASEWORKS, INC., (U.S. CL. 38). 
SN 74-479,625. PUB. 10-11-1994. FILED 1-18-1994. 

1,871,166. CONTROLPRO. ALLISON SYSTEMS, INC., (U.S. 
CLS. 26 AND 38). SN 74-483,071. PUB. 10-11-1994. FILED 
1-27-1994. 

1,871,167. CASH PAY OUT. ARROW INTERNATIONAL, 
INC., (U.S. CL. 26). SN 74-483,711. PUB. 10-11-1994. 
FILED 1-28-1994. 

1,871,168. MULT-A-RANGE, HORTON MANUFACTURING 
COMPANY INC., (U.S. CLS. 9 AND 26). SN 74-484,509. 
PUB. 10-11-1994. FILED 1-31-1994. 

1,871,169. GUARD “D-8”, RUZICH, THOMAS JOHN, (U.S. 
CL. 26). SN 74-485,221. PUB. 10-11-1994, FILED 2-1-1994. 

1,871,170. PICS SMART PANEL. NEBRASKA IRRIGA- 
TION, INC., DBA NEBRASKA IRRIGATION, (U.S. CL. 
26). SN 74-489,640. PUB. 10-11-1994. FILED 2-14-1994. 

1,871,171. TGIS. JAMES & LEONARD GROUP, LTD., THE, 
(U.S. CL. 38). SN 74-493,498. PUB. 10-11-1994. FILED 
2-23-1994. 

1,871,172. DIRECT LINE PLUS ON LINE AND DESIGN. 
COUNTRYWIDE CREDIT INDUSTRIES, INC., MULTI- 
PLE CLASS, (INT. CLS. 9 AND 16), (U.S. CL. 38). SN 
74-494,387. PUB. 10-11-1994, FILED 2-25-1994. 

1,871,173. EDIQIT. STRASSNER, NORMAN, DBA 
STRASSNER EDITING SYSTEMS, (U.S. CLS. 26 AND 
38). SN 74-494,392. PUB. 10-11-1994. FILED 2-25-1994. 

1,871,174. FLOWCHECKER. LAB SAFETY SUPPLY, INC., 
(U.S. CL. 26). SN 74-494,946. PUB. 10-11-1994. FILED 
2-28-1994. 

1,871,175. GOODTIMES AND DESIGN. GOODTIMES 
HOME VIDEO CORP., (U.S. CL. 21). SN 74-496,167. PUB. 
10-11-1994. FILED 3-3-1994. 


CLASS 10—MEDICAL APPARATUS 


1,871,176. BAHAMIAN SHEATH TROPICAL CONDOMS 
AND DESIGN. TOP SHELF DESIGNS LIMITED, (U.S. 
CL. 44). SN 74-370,967. PUB. 10-11-1994. FILED 3-23-1993. 

1,871,177. ORTHOMETER. ORTHOFIX S.R.L., (U.S. CL. 44). 
SN 74-388,706. PUB. 10-11-1994. FILED 5-6-1993. 
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1,871,178. C.T.L. INNOVATION SPORTS, INC., (U.S. CL. 
44). SN 74-391,531. PUB. 10-11-1994. FILED 5-14-1993. 

1,871,179. UNTANGLER. PLASTISONICS, INCORPORAT- 
ED, MULTIPLE CLASS, (INT. CLS. 10 AND 21), (U.S. 
CLS. 23, 40 AND 44). SN 74-422,957. PUB. 10-11-1994. 
FILED 8-9-1993. 

1,871,180. R AND DESIGN. LRC NORTH AMERICA, INC., 
(U.S. CL. 44). SN 74-454,763. PUB. 7-19-1994. FILED 
11-2-1993. 

1,871,181. GORE, W. L. GORE & ASSOCIATES, INC., (U.S. 
CLS. 42 AND 44). SN 74-466,241. PUB. 9-27-1994. FILED 
11-30-1993. 

1,871,182. DOVER UROLOGICALS (STYLIZED). SHER- 
WOOD MEDICAL COMPANY, (U.S. CL. 44). SN 
74-469,053. PUB. 10-11-1994. FILED 12-13-1993. 

1,871,183. SUN FLOWER. MCCARTY ’S, (U.S. CL. 44). SN 
74-485,022. PUB. 10-11-1994. FILED 1-31-1994. 

1,871,184. ACU-DISPO-CE. ACUDERM INC., (U.S. CL. 44). 
SN 74-486,837. PUB. 10-11-1994. FILED 1-28-1994. 

1,871,185. ACU-MASK. ACUDERM INC., (U.S. CL. 44). SN 
74-486,844. PUB. 10-11-1994. FILED 1-28-1994. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


1,870,989 (See Class 6 for this trademark). 

1,871,004 (See Class 7 for this trademark). 

1,871,086 (See Class 9 for this trademark). 

1,871,186. EYE TRIM (STYLIZED). NAGATA INDUSTRIES 
CO., LTD., (U.S. CLS. 19, 21 AND 34). SN 74-074,889. PUB. 
8-2-1994. FILED 7-2-1990. 

1,871,187. FRIGOPANEL. FRIGOPANEL, S.A. DE C.V., 
(U.S. CL. 31). SN 74-389,040. PUB. 10-11-1994. FILED 
5-12-1993. 

1,871,188. DELABIE AND DESIGN. DELABIE (S.A.), (U.S. 
CL. 13). SN 74-389,932. PUB. 10-11-1994. FILED 5-10-1993. 

1,871,189. ARPEGE. ALLIA, MULTIPLE CLASS, (INT. 
CLS. 11 AND 20), (U.S. CLS. 13 AND 50). SN 74-406,258. 
PUB. 10-11-1994. FILED 6-28-1993. 

1,871,190. SUMMERBROOK SPAS. BIO-LAB, INC., (US. 
CLS. 13 AND 34). SN 74-420,882. PUB. 10-11-1994. FILED 
7-30-1993. 

1,871,191. ECOTRAP. WATERLESS CO., (U.S. CL. 13). SN 
74-451,255. PUB. 10-11-1994. FILED 10-21-1993. 

1,871,192. H AND DESIGN. HARVARD CORPORATION, 
(US. CL. 31). SN 74-461,329. PUB. 10-11-1994. FILED 
11-9-1993. 

1,871,193. A AND DESIGN, ARISTOKRAFT, INC., MULTI- 
PLE CLASS, (INT. CLS. 11 AND 20), (U.S. CLS. 21 AND 
32). SN 74-462,875. PUB. 10-11-1994. FILED 11-24-1993. 

1,871,194. SCS ENERGY EFFICIENT LIGHTING PRODUCTS 
AND DESIGN. SCIENTIFIC NRG, INC., (U.S. CL. 21). SN 
74-466,999. PUB. 10-11-1994. FILED 12-7-1993. 

1,871,195. CAB OOD LES AND DESIGN. PLANO MOLD. 
ING COMPANY, (U.S. CLS. 21 AND 44). SN 74-467,156. 
PUB. 10-11-1994. FILED 12-8-1993. 

1,871,196. KITCHEN PRO. REGAL WARE, INC. BY 
MERGER WITH REGAL WARE, INC., (U.S. CLS. 21 
AND 34). SN 74-469,054. PUB. 10-11-1994. FILED 
12-13-1993. 

1,871,197. SCROLL INSIDE AND DESIGN. RHEEM MANU- 
FACTURING COMPANY, (U.S. CL. 34). SN 74-469,843. 
PUB. 10-11-1994. FILED 12-15-1993. 

1,871,198. AVON LITE. CR/PL, L.P., (U.S. CL. 31). SN 
74-471,650. PUB. 10-11-1994. FILED 12-21-1993. 

1,871,199. CHEF MAGNUM. INTERNATIONAL TECH- 
NOLOGY, INC., (U.S. CL. 34). SN 74-473,802. PUB. 
10-11-1994. FILED 12-23-1993. 

1,871,200. AB & A (STYLIZED). AMERICAN BRASS & 
ALUMINUM FOUNDRY INC, (US. CL. 13). SN 
14-474,707. PUB. 10-11-1994. FILED 12-30-1993. 

1,871,201. ECONOFRY. HOBART CORPORATION, (U.S. 
CLS. 21 AND 34). SN 74-475,935. PUB. 10-11-1994. FILED 
1-3-1994. 
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1,871,202. ORBIT. QDM COMPANY, (U.S. CLS. 21 AND 34). 
SN 74-476,356. PUB. 10-11-1994. FILED 1-4-1994. 

1,871,203. ENDOQUENCH. SURFACE COMBUSTION, INC., 
(U.S. CL. 34). SN 74-477,795. PUB. 10-11-1994. FILED 
1-10-1994. 

1,871,204. MULTI DRUM-VAC, LUWA BAHNSON 
(U.S. CL. 31). SN 74-478,453. PUB. 
1-11-1994. 

1,871,205. SUPERSORB. FILTERCORP PARTNERS L.P., 
(U.S. CL. 31). SN 74-482,493. PUB. 10-11-1994. FILED 
1-21-1994. 

1,871,206. HAPPY LIGHTS. MARS, INCORPORATED, (U.S. 
CL. 21). SN 74-483,911. PUB. 10-11-1994. FILED 1-28-1994. 

1,871,207. PARTS YOU CAN TRUST. FORD MOTOR COM- 
PANY, (U.S. CLS. 19, 23 AND 34). SN 74-485,466. PUB. 
10-11-1994. FILED 2-2-1994. 

1,871,208. CADET. ADVANTAGE ENGINEERING, INC., 
(U.S. CL. 34). SN 74-486,149. PUB. 10-11-1994. FILED 
2-3-1994. 

1,871,209. SENTRA. ADVANTAGE ENGINEERING, INC., 


(U.S. CL. 34). SN 74-488,386. PUB. 10-11-1994. FILED 
2-9-1994. 


INC, 
10-11-1994. FILED 


CLASS 12—VEHICLES 


1,870,989 (See Class 6 for this trademark). 

1,870,999 (See Class 6 for this trademark). 

1,871,061 (See Class 7 for this trademark). 

1,871,210. MADE IN USA AND DESIGN. LISCO, INC., (U.S. 
CL. 19). SN 74-327,616. PUB. 10-11-1994. FILED 11-2-1992. 

1,871,211. EMGEE. EMGEE PRODUCTS INTERNATION- 
AL, MULTIPLE CLASS, (INT. CLS. 12, 18 AND 20), (U.S. 
CLS. 2, 19, 30, 32 AND 41). SN 74-332,211. PUB. 7-19-1994. 
FILED 11-17-1992. 

1,871,212. CMC AND DESIGN. C.M.C. TRAILER DISTRIB- 
UTORS, INC. (U.S. CL. 19). SN 74-332,422. PUB. 
10-11-1994. FILED 11-18-1992. 

1,871,213. C.M.C.. C.M.C. TRAILER DISTRIBUTORS, INC., 
(U.S. CL. 19). SN 74-332,437. PUB. 10-11-1994. FILED 
11-18-1992. 

1,871,214. DELI BUDDY BY M&E MANUFACTURING, CO., 
INC. AND DESIGN. M&E MFG. CO., INC., MULTIPLE 
CLASS, (INT. CLS. 12 AND 20), (U.S. CLS. 19 AND 32). 
SN 74-343,704. PUB. 8-30-1994. FILED 12-28-1992. 

1,871,215. FUEL-TRAP. RACER COMPONENTS, INC., (U.S. 
CL. 19). SN 74-378,776. PUB. 10-11-1994. FILED 4-9-1993. 

1,871,216. “YOU SHOULD BE IN OUR SHOES...”. BRAKE 
DRUM AND EQUIPMENT COMPANY, DBA BRAKE 
LINING SUPPLY, (U.S. CL. 19). SN 74-382,924. PUB. 
10-11-1994, FILED 4-27-1993. 

1,871,217. K RACE LIGHT AND DESIGN. KONA USA INC., 
(U.S. CL. 19). SN 74-388,317. PUB. 10-11-1994. FILED 
5-7-1993. 

1,871,218. VELOCITY. KONA USA INC., (U.S. CL. 19). SN 
74-388,318. PUB. 10-11-1994. FILED 5-7-1993. 

1,871,219. SAILTAINER. MOGENS PEDERSEN, MULTI- 
PLE CLASS, (INT. CLS. 12 AND 22), (U.S. CLS. 19 AND 
22). SN 74-399,073. PUB. 10-11-1994. FILED 6-7-1993. 

1,871,220. EDELMANN. EPICOR INDUSTRIES, INC., (U.S. 
CL. 19). SN 74-412,934. PUB. 10-11-1994. FILED 7-14-1993. 

1,871,221. LOCAL MOTION. LOCAL MOTION, INC., (U.S. 
CL. 19). SN 74~422,232. PUB. 10-11-1994. FILED 8-9-1993. 

1,871,222. SUPER-CARB. B.F. GOODRICH COMPANY, 
THE, (U.S. CL. 19). SN 74-444,315. PUB. 10-11-1994. 
FILED 10-6-1993. 

1,871,223. SUPER-CARB (STYLIZED). 
COMPANY, THE, (U.S. CL. 
10-11-1994. FILED 10-6-1993. 

1,871,224. DASH DESIGNS. DASH DESIGNS, INC., (U.S. 
CL. 19). SN 74-450,107. PUB. 10-11-1994. FILED 
10-25-1993. 

1,871,225. RESIDENCY. THOR TECH, INC., (U.S. CL. 19). 
SN 74-453,033. PUB. 8-2-1994. FILED 11-1-1993. 


B.F.GOODRICH 
19). SN 74-444,318. PUB. 
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1,871,226. BRIDGESTONE (STYLIZED). 
CORPORATION, (U.S. CL. 
10-11-1994, FILED 11-4-1993. 

1,871,227. DEE ZEE. DEE ZEE, INC., (U.S. CL. 19). SN 
74-455,000. PUB. 10-11-1994. FILED 11-8-1993. 

1,871,228. EXIT AND DESIGN. CLARKLIFT SERVICES, 
INC., (U.S. CL. 19). SN 74-456,749. PUB. 10-11-1994. 
FILED 11-10-1993. 

1,871,229. ONADIME. HAWKHEAD AUTOMOTIVE INC., 
(U.S. CL. 19). SN 74-463,280. PUB. 10-11-1994. FILED 
11-26-1993. 

1,871,230. CARBOMETPLUS. HAWKHEAD AUTOMOTIVE 
INC., (U.S. CLS. 19 AND 35). SN 74-463,758. PUB. 
10-11-1994. FILED 11-29-1993. 

1,871,231. MISCELLANEOUS DESIGN. ALUMINUM COM- 
PANY OF AMERICA, (U.S. CL. 19). SN 74-468,123. PUB. 
10-11-1994, FILED 12-10-1993. 

1,871,232. HYCO SERIES 70 (STYLIZED). DANA CORPO- 
RATION, (U.S. CL. 19). SN 74-473,552. PUB. 10-11-1994. 
FILED 12-27-1993. 

1,871,233. LARA, VERTIGO, INC., (U.S. CL. 19). SN 
74-475,494. PUB. 10-11-1994. FILED 1-3-1994. 

1,871,234. MRC. LABAC SYSTEMS, INC., (U.S. CL. 44). SN 
74-482,526. PUB. 10-11-1994. FILED 1-24-1994. 

1,871,235. ECHO RIDGE. DYNACRAFT INDUSTRIES 
INC., (U.S. CL. 19). SN 74-482,545. PUB. 10-11-1994. 
FILED 1-24-1994. 

1,871,236. FORTRESS, FORTRESS SCIENTIFIC LIMITED, 
(U.S. CL. 44). SN 74-483,342. PUB. 10-11-1994. FILED 
1-27-1994. 

1,871,237. EDGE. FORTRESS SCIENTIFIC LIMITED, (U.S. 
CL. 44). SN 74-483,343. PUB. 10-11-1994, FILED 1-27-1994. 

1,871,238. THE GOOSE! BY REESE AND DESIGN. REESE 
PRODUCTS, INC., (U.S. CL. 19). SN 74-483,381. PUB. 
10-11-1994, FILED 1-27-1994. 

1,871,239. WIZARD OF METALS AND DESIGN. APPLE, 
NATHAN, (U.S. CL. 19). SN 74-486,774. PUB. 10-11-1994. 
FILED 2-4-1994. 

1,871,240. KRUISER. 
TION, (U.S. CL. 
FILED 2-4-1994. 

1,871,241. BEACH ’N’ STREETS AND DESIGN. EMORY 
MANUFACTURING CORPORATION, (U.S. CL. 19). SN 
74-487,246. PUB. 10-11-1994. FILED 2-7-1994. 

1,871,242. KOOKA. SINGLE TRACK, INC., (U.S. CL. 19). 
SN 74-487,284. PUB. 10-11-1994. FILED 2-7-1994. 

1,871,243. XP 2000 ST. GENERAL TIRE, INC., (U.S. CL. 13). 
SN 74-488,294. PUB. 10-11-1994. FILED 2-9-1994. 

1,871,244. IMP. SEA ENVIRONMENTS INTERNATION. 
AL, INC., (U.S. CL. 19). SN 74-488,796. PUB. 10-11-1994. 
FILED 2-10-1994. 

1,871,245. BTC. LABAC SYSTEMS, INC., (U.S. CL. 44). SN 
74-491,489. PUB. 10-11-1994. FILED 2-16-1994. 

1,871,246. AMAZON. ROSS BICYCLES USA, LTD., (U.S. 
CL. 19). SN 74-495,466. PUB. 10-11-1994, FILED 2-28-1994. 


BRIDGESTONE 
19). SN 74-454,143. PUB. 


USA VENTURCRAFT CORPORA- 
19). SN 74-486,959. PUB. 10-11-1994. 


CLASS 13—FIREARMS 


1,871,247. WINCHESTER MADE IN USA AND DESIGN. 
OLIN CORPORATION, (U.S. CL. 9). SN 74-404,297. PUB. 
10-11-1994. FILED 6-21-1993. 

1,871,248. K-KOTE. SIGARMS INC., (U.S. CL. 9). SN 
74-487,790. PUB. 10-11-1994. FILED 2-7-1994. 

1,871,249. SNAPLINE. DYNO NOBEL INC., (U.S. CL. 9). SN 
74-492,757. PUB. 10-11-1994. FILED 2-22-1994. 


CLASS 14—JEWELRY 


1,871,250. D’MARIO AND DESIGN. D’'MARIO WATCH, 
S.A., (U.S. CL. 27). SN 74-385,453. PUB. 10-11-1994. FILED 
5-3-1993. 
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1,871,251. GRAND LODGE F, & A.M. OF FLORIDA AND 
DESIGN. MOST WORSHIPFUL GRAND LODGE OF 
FREE AND ACCEPTED MASONS OF FLORIDA, THE, 
(U.S. CL. 28). SN 74~-401,626. PUB. 10-11-1994. FILED 
6-14-1993. 


1,871,252. AUSTIN. ZALE DELAWARE, INC., (U.S. CL. 27). 
SN 74-415,576. PUB. 10-11-1994. FILED 7-21-1993. 


1,871,253. LOCAL MOTION, LOCAL MOTION, INC., MUL- 
TIPLE CLASS, (INT. CLS. 14 AND 16), (U.S. CLS. 27, 37 
AND 38). SN 74-422,386. PUB. 10-11-1994. FILED 8-9-1993. 


1,871,254. OMO NORMA KAMALI. NORMA KAMALI, 
INC., MULTIPLE CLASS, (INT. CLS. 14, 20, 25, 26 AND 
42), (U.S. CLS. 28, 32, 39, 40 AND 101). SN 74-442,558. PUB. 
10-11-1994. FILED 9-30-1993. 


1,871,255. SILVER SILIQUE. OROGEM CORPORATION, 
(U.S. CLS. 1 AND 28). SN 74-449,051. PUB. 6-14-1994. 
FILED 10-18-1993. 


1,871,256. PHILIPPE AMIEL, OVERSEAS TIME INC., (U.S. 
CL. 27). SN 74-457,466. PUB. 9-27-1994. FILED 11-12-1993. 


1,871,257. FORD. FORD MOTOR COMPANY, (U.S. CLS. 27 
AND 28). SN 74-459,531. PUB. 6-21-1994. FILED 
11-18-1993. 


1,871,258. MISCELLANEOUS DESIGN. TEXTRON INC., 
(U.S. CL. 28). SN 74-463,449. PUB. 10-11-1994. FILED 
11-26-1993. 


1,871,259. GALANTI AND DESIGN. GALANTI & C. S.P.A., 
(U.S. CLS. 27 AND 28). SN 74-463,555. PUB. 10-11-1994. 
FILED 11-29-1993. 


1,871,260. PAUL DITISHEIM. SOLVIL ET TITUS S.A., (U.S. 
CL. 27). SN 74-464,240. PUB. 10-11-1994. FILED 
11-30-1993. 


1,871,261. CLEAN UP TIME WATCH. TROMA, INC., (U.S. 
CL. 27). SN 74-464,995. PUB. 10-11-1994. FILED 12-3-1993. 


1,871,262. DREAM WEAVING AND DESIGN. NEWTON, 
NORINE A., (U.S. CL. 28). SN 74-470,779. PUB. 10-11-1994. 
FILED 12-17-1993. 


1,871,263. MISCELLANEOUS DESIGN. VON LIXFELD, 
ERNST-EGON, DBA JEWEL OF THE LOTUS, (U.S. CL. 
28). SN 74-471,903. PUB. 10-11-1994. FILED 12-16-1993. 


1,871,264. FISH ONN, SPECIALITY CUISINE, INC., (U.S. 
CL. 28). SN 74-473,188. PUB. 10-11-1994. FILED 
12-27-1993. 


1,871,265. NATASHA KAYN LTD. HUGHES-RUIZ, 
(U.S. CL. 28). SN 74-473,214. PUB. 
12-27-1993. 


1,871,266. EAR REVERENCE, HOLEMAN, PAUL, AND HO- 
LEMAN, AMY, DBA EAR REVERENCE, (U.S. CL. 28). 
SN 74-474,934. PUB. 10-11-1994. FILED 12-23-1993. 


1,871,267. MISCELLANEOUS DESIGN. NORTH AMERI- 
CAN WATCH CORPORATION, (U.S. CL. 27). SN 
74-474,972. PUB. 10-11-1994. FILED 12-28-1993. 


1,871,268. C CYMA AND DESIGN, CYMA S.A., (U.S. CLS. 27 


AND 28). SN 74-475,601. PUB. 10-11-1994. FILED 
12-30-1993. 


INC., 
10-11-1994. FILED 


CLASS 15—MUSICAL INSTRUMENTS 


1,871,269. THE CONCHORD. CONCHORD EXPERT TECH- 
NOLOGIES, INC., (U.S. CLS. 21 AND 36). SN 74-323,674. 
PUB. 10-11-1994. FILED 10-16-1992. 


1,871,270. HARMONY PLUS. MIDI MUSIC CENTER, INC., 
DBA LOWREY ORGAN COMPANY, (U.S. CLS. 21 AND 
36). SN 74-411,306. PUB. 10-11-1994. FILED 7-12-1993. 


1,871,271. PRIMO. SELMER COMPANY, INC., THE, (U.S. 
CL. 36). SN 74-456,317. PUB. 10-11-1994. FILED 11-2-1993. 


1,871,272. HASTINGS. KAMAN MUSIC CORPORATION, 
(U.S. CL. 36). SN 74-456,353. PUB. 10-11-1994. FILED 
11-3-1993. 

1,871,273. BLUES BABYS AND DESIGN, ROY, PATRICK 
MICHAEL, (U.S. CL. 36). SN 74-486,955. PUB. 10-11-1994. 
FILED 2-4-1994. 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


1,871,027 (See Class 7 for this trademark). 

1,871,047 (See Class 7 for this trademark). 

1,871,079 (See Class 9 for this trademark). 

1,871,172 (See Class 9 for this trademark). 

1,871,253 (See Class 14 for this trademark). 

1,871,274. FUNGLASSES. OTTENHEIMER PUBLISHERS, 
INC., (U.S. CL. 38). SN 74-014,526. PUB. 8-2-1994. FILED 
12-27-1989. 

1,871,275. XL. MEAD CORPORATION, THE, (U.S. CL. 37). 
SN 74-208,757. PUB. 10-11-1994. FILED 10-2-1991. 

1,871,276. NORSC (STYLIZED). SAUGBRUGSFORENIN- 
GEN AS, (U.S. CL. 37). SN 74-277,757. PUB. 10-11-1994. 
FILED 5-20-1992. 

1,871,277. MICROMASH. M-MASH, INC., DBA MICRO- 
MASH, (U.S. CL. 38). SN 74-280,670. PUB. 10-11-1994. 
FILED 6-2-1992. 

1,871,278. AUTO-SERI-GRAPH. A SEPARATE ABILITY, 
INC., (U.S. CL. 38). SN 74-370,448. PUB. 10-11-1994. 
FILED 3-22-1993. 

1,871,279. SOREN ERIKSSON’S GAME OF LOGGING AND 
DESIGN. ERIKSSON, SOREN, (U.S. CL. 38). SN 
74-378, 137. PUB. 8-30-1994. FILED 4-12-1993. 

1,871,280. NEUROLOGY TIMES. ADVANSTAR COMMU- 
NICATIONS, INC., (U.S. CL. 38). SN 74-385,286. PUB. 
7-26-1994. FILED 5-3-1993. 

1,871,281. HIS DRYNESS. ASSOCIATED HYGIENIC 
PRODUCTS, (U.S. CL. 39). SN 74-401,234. PUB. 7-19-1994. 
FILED 6-14-1993. 

1,871,282. RATITE RECORDS AND DESIGN. ELROD, 
CHARLES D., AND WILBORN, HELEN BROWN, DBA 
RATITE RECORDS, (U.S. CLS. 37 AND 38). SN 
74-402, 128. PUB. 10-11-1994. FILED 6-15-1993. 

1,871,283. FREEDOM. RELIGIOUS TECHNOLOGY 
CENTER, (U.S. CL. 38). SN 74-405,464. PUB. 10-11-1994. 
FILED 6-22-1993. 

1,871,284. DEVILBISS KIDS CLUB AND DESIGN. DEVIL- 
BISS HEALTH CARE, INC., (U.S. CL. 38). SN 74-411,467. 
PUB. 10-11-1994. FILED 7-9-1993. 

1,871,285. CONCERTO. PAPETERIES CANSON ET MONT- 
GOLFIER, (U.S. CL. 37). SN 74-412,929. PUB. 10-11-1994. 
FILED 7-14-1993. 

1,871,286. ENDOWORLD. KARL STORZ GMBH & CO., 
(U.S. CL. 38). SN 74-420,058. PUB. 7-19-1994. FILED 
8-3-1993. 

1,871,287. FORGING A NEW FREEDOM. THREE RIVERS 
CENTER FOR INDEPENDENT LIVING, (U.S. CL. 38). 
SN 74-424,514. PUB. 10-11-1994. FILED 8-16-1993. 

1,871,288. BROADMAN & HOLMAN PUBLISHERS. 
SUNDAY SCHOOL BOARD OF THE SOUTHERN BAP- 
TIST CONVENTION, THE, MULTIPLE CLASS, (INT. 
CLS. 16, 41 AND 42), (U.S. CLS. 38, 101 AND 107). SN 
74-426,675. PUB. 10-11-1994. FILED 8-20-1993. 

1,871,289. EARTH SPIRIT AND DESIGN. NICHOLS, 
DAVID J., (U.S. CL. 38). SN 74-428,228. PUB. 10-11-1994. 
FILED 8-24-1993. 

1,871,290. YOU CAN READ!. VIDEO SCHOOLHOUSE INC., 
(U.S. CL. 38). SN 74~-439,690. PUB. 9-20-1994. FILED 
9-24-1993. 

1,871,291. EARTHDAWN AND DESIGN. FASA CORPORA- 
TION, MULTIPLE CLASS, (INT. CLS. 16 AND 28), (U.S. 
CLS. 22, 37 AND 38). SN 74-443,716. PUB. 10-11-1994. 
FILED 10-4-1993. 

1,871,292. GOOSEBUMPS. PARACHUTE PRESS, 
(U.S. CL. 38). SN 74-449,705. PUB. 
10-18-1993. 

1,871,293. ZENITH/INTEQ. ZENITH ELECTRONICS COR- 
PORATION, (U.S. CL. 38). SN 74-460,502. PUB. 10-11-1994. 
FILED 11-19-1993. 

1,871,294. SCM AND DESIGN. SMITH CORONA CORPO- 
RATION, (U.S. CLS. 11 AND 23). SN 74-461,761. PUB. 
10-11-1994. FILED 11-22-1993. 

1,871,295. THE SALAMANDER AND THE WEB. SHADE OF 
THE COTTONWOOD, (U.S. CL. 38). SN 74-464,779. PUB. 
10-11-1994. FILED 12-2-1993. 


INC., 
10-11-1994. FILED 
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1,871,296. ONE NATION ENTERPRISES AND DESIGN. 
WEEKS-CASIMIR, PAMELA, (U.S. CL. 38). SN 74-469,758. 
PUB. 10-1!-1994. FILED 12-16-1993. 


1,871,297. LAUGH TRACKS AND DESIGN. OATMEAL STU- 
DIOS, INC., (U.S. CL. 38). SN 74-470,426. PUB. 10-11-1994. 
FILED 12-17-1993. 


1,871,298. AND NOW HERE’S... AND DESIGN. OATMEAL 
STUDIOS, INC., (U.S. CL. 38). SN 74-470,427. PUB. 
10-11-1994. FILED 12-17-1993. 


1,871,299. DOUBLERS (STYLIZED). PARAGON TRADE 
BRANDS, INC., (U.S. CL. 39). SN 74-471,550. PUB. 
10-11-1994. FILED 12-17-1993. 


1,871,300. KING’S CHOICE. ESSEX PLASTICS, INC., (U.S. 
CLS. 2 AND 37). SN 74-472,254. PUB. 10-11-1994. FILED 
12-17-1993. 


1,871,301. SIGNAL, UNIVERSITY CORPORATION FOR 
ATMOSPHERIC RESEARCH, (U.S. CL. 38). SN 
74-474,951. PUB. 10-11-1994. FILED 12-29-1993. 


1,871,302. SIGNAL SEPARATING THE SIGNAL FROM THE 
NOISE AND DESIGN. UNIVERSITY CORPORATION 
FOR ATMOSPHERIC RESEARCH, (U.S. CL. 38). SN 
74-474,952. PUB. 10-11-1994. FILED 12-19-1993. 


1,871,303. BREEZE. QUINTERO-SMITH, INCORPORAT- 
ED, (U.S. CL. 38). SN 74-476,057. PUB. 10-11-1994. FILED 
1-3-1994. 

1,871,304. CANDY INDUSTRY. ADVANSTAR COMMUNI- 
CATIONS INC., (U.S. CL. 38). SN 74-476,265. PUB. 
10-11-1994. FILED 1-4-1994. 


1,871,305. FORM WEST (STYLIZED). NATIONAL BUSI- 
NESS FORMS ASSOCIATION, (U.S. CL. 38). SN 
74-476,558. PUB. 10-11-1994. FILED 1-5-1994. 


1,871,306. MICRO-AIR. HOME CARE INDUSTRIES, INC., 
(U.S. CLS. 2 AND 37). SN 74-477,264. PUB. 10-11-1994. 
FILED 1-7-1994. 


1,871,307. THE ADELPHI REPORT. TYRA T. PRUETT & 
ASSOCIATES, INC., (U.S. CL. 38). SN 74~-477,362. PUB. 
10-11-1994. FILED 1-7-1994. 


1,871,308. IN PERSPECTIVE. WILLIAMS TELECOMMUNI- 
CATIONS GROUP, INC., (U.S. CL. 38). SN 74-477,504. 
PUB. 10-11-1994. FILED 1-7-1994. 


1,871,309. NT (STYLIZED). INDUSTRIAL TECHNOLOGY 
INSTITUTE, (U.S. CL. 38). SN 74-477,708. PUB. 10-11-1994. 
FILED 1-10-1994. 


1,871,310. INFORMATION LAW ALERT A VOORHEES 
REPORT AND DESIGN. VOORHEES, MARK, DBA 
VOORHEES REPORTS, (U.S. CL. 38). SN 74-477,970. PUB. 
10-11-1994. FILED 1-10-1994. 


1,871,311. THE POWER PICKS. BONUS GAMES, (U.S. CLS. 
22 AND 38). SN 74-478,107. PUB. 10-11-1994. FILED 
1-10-1994. 


1,871,312. THE SMART SKINFLINT AND DESIGN. PINIGIS, 
CAROL A., (U.S. CL. 38). SN 74-478,779. PUB. 10-11-1994. 
FILED 1-13-1994. 


1,871,313. BRIER ROSE AND DESIGN. VICTORIAN 
PAPERS, (U.S. CL. 38). SN 74-478,923. PUB. 10-11-1994. 
FILED 1-12-1994. 


1,871,314. PRINTKOTE COVER. WESTVACO CORPORA- 
TION, (U.S. CL. 37). SN 74-479,357. PUB. 10-11-1994. 
FILED 1-18-1994. 


1,871,315. MISSLAND. LOWELL INTERNATIONAL COM- 
PANY, (U.S. CL. 38). SN 74-479,964. PUB. 10-11-1994. 
FILED 1-18-1994. 


1,871,316. EXECUTRAIN. EXECUTRAIN CORPORATION, 
(U.S. CL. 38). SN 74-482,476. PUB. 10-11-1994. FILED 
1-21-1994. 

1,871,317. BABY’S MILESTONES. C.R. GIBSON COMPANY, 
THE, (U.S. CLS. 37 AND 38). SN 74-485,436. PUB. 
10-11-1994. FILED 2-1-1994. 


1,871,318. GHOSTWRITER. CHILDREN’S TELEVISION 
WORKSHOP, (U.S. CL. 38). SN 74-487,195. PUB. 
10-11-1994. FILED 2-7-1994. 


1,871,319. MOONDOG’S. MOONDOG’S INC., (U.S. CL. 38). 
SN 74-490,315. PUB. 10-11-1994. FILED 2-14-1994. 
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CLASS 17—RUBBER GOODS 


1,871,004 (See Class 7 for this trademark). 

1,871,320. WEEPING WATERING. AQUAPORE MOISTURE 
SYSTEMS, (U.S. CL. 35). SN 74-083,427. PUB. 10-11-1994. 
FILED 7-31-1990. 

1,871,321. PERMALIGHT. PERMALIGHT LEUCHTFAR- 
BEN AG, (U.S. CL. 1). SN 74-250,625. PUB. 10-11-1994. 
FILED 2-28-1992. 

1,871,322. PAC AND DESIGN. PUSHPA AMERICA CORPO- 
RATION, (U.S. CL. 1). SN 74-383,209. PUB. 10-11-1994. 
FILED 4-27-1993. 

1,871,323. MISCELLANEOUS DESIGN. VALUE PLASTICS, 
INC., (U.S. CL. 13). SN 74-394,523. PUB. 10-11-1994. 
FILED 5-24-1993. 

1,871,324. DURACLEAR. IMS KUNSTSTOFF AG, (U.S. CL. 
1). SN 74-433,614. PUB. 10-11-1994. FILED 9-8-1993. 

1,871,325. IC AND DESIGN. INTEX PLASTICS CORP., (U.S. 
CL. 1). SN 74-436,626. PUB. 10-11-1994. FILED 9-17-1993. 

1,871,326. VESTOPREG. HULS AKTIENGESELLSCHAFT, 
(U.S. CL. 6). SN 74-458,454. PUB. 10-11-1994. FILED 
11-15-1993. 

1,871,327. SHATTERSTOP. TAPE SPECIALTIES LIMITED, 
(U.S. CL. 5). SN 74-464,463. PUB. 10-11-1994. FILED 
12-1-1993. 

1,871,328. DYAD. SOUNDCOAT COMPANY, INC., (U.S. 
CL. 12). SN 74-465,423. PUB. 10-11-1994. FILED 12-6-1993. 

1,871,329. BILGE SORB. LEUCADIA, INC., (U.S. CLS. 1 
AND 6). SN 74-469,258. PUB. 10-11-1994. FILED 12-3-1993. 

1,871,330. TOUGH GUY AND DESIGN. AER-FLO CANVAS 
PRODUCTS, INC., (U.S. CL. 35). SN 74-472,931. PUB. 
10-11-1994. FILED 12-21-1993. 

1,871,331. CLEAN. CENTRAL FIBER CORPORATION, 
(U.S. CL. 12). SN 74-480,112. PUB. 10-11-1994. FILED 
1-18-1994. 

1,871,332. POLYTITE. POLYTITE MANUFACTURING 
CORPORATION, (U.S. CL. 12). SN 74-492,193. PUB. 
10-11-1994. FILED 2-18-1994. 

1,871,333. AMFLO. AMERICAN EXCELSIOR COMPANY, 
(U.S. CL. 35). SN 74-494,414. PUB. 10-11-1994. FILED 
2-25-1994. 

1,871,334. AMFLO RE-GREEN. AMERICAN EXCELSIOR 
COMPANY, (U.S. CL. 35). SN 74-494,415. PUB. 10-11-1994. 
FILED 2-25-1994. 


CLASS 18—LEATHER GOODS 


1,871,104 (See Class 9 for this trademark). 

1,871,211 (See Class 12 for this trademark). 

1,871,335. GABBRIELE AND DESIGN. ITAPEL, INC., (U.S. 
CL. 3). SN 74-165,800. PUB. 10-11-1994. FILED 5-13-1991. 

1,871,336. ROBEY (STYLIZED). ROBEY SPORTSWEAR 
B.V., MULTIPLE CLASS, (INT. CLS. 18, 25 AND 28), 
(U.S. CLS. 1, 3, 22 AND 39). SN 74-237,379. PUB. 8-2-1994. 
FILED 1-13-1992. 

1,871,337. GO LEATHER AND DESIGN. FRED H. JOHL 
LEDERWAREN GMBH, (U.S. CL. 3). SN 74-300,976. PUB. 
10-11-1994. FILED 8-3-1992. 

1,871,338. D DE FANAL AND DESIGN. HO FUNG HAND- 
BAG FACTORY LIMITED, (U.S. CLS. 2 AND 3). SN 
74-397,738. PUB. 10-11-1994. FILED 6-4-1993. 

1,871,339. TRAIL MAKER. A.D. SUTTON & SONS, (U.S. CL. 
3). SN 74-406,706. PUB. 10-11-1994. FILED 6-28-1993. 

1,871,340. LOCAL MOTION. LOCAL MOTION, INC., (U.S. 
CL. 3). SN 74-422,231. PUB. 10-11-1994. FILED 8-9-1993. 

1,871,341. TOOL BOX BAG (STYLIZED). HOMETOWN AD- 
VANTAGE, INC., (U.S. CL. 3). SN 74-464,349. PUB. 
10-11-1994. FILED 12-1-1993. 

1,871,342. MOUNTAIN ZONE. CHATEAU INTERNATION- 
AL, INC., (U.S. CLS. 2 AND 3). SN 74-468,777. PUB. 
10-11-1994. FILED 12-13-1993. 

1,871,343. AUTHENTIC RUGGED GEAR (STYLIZED). VT 
INTERNATIONAL LTD., (U.S. CL. 3). SN 74-472,722. 
PUB. 10-11-1994. FILED 12-21-1993. 
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1,871,344. EMILY DANIELL. FEDERATED DEPART- 
MENT STORES, INC., (U.S. CL. 3). SN 74-481,572. PUB. 
10-11-1994. FILED 1-24-1994. 

1,871,345. T.J. MAXX. NBC FOURTH REALTY CORP., 
(U.S. CLS. 3 AND 41). SN 74-500,362. PUB. 10-11-1994. 
FILED 3-14-1994. 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


1,870,996 (See Class 6 for this trademark). 

1,870,997 (See Class 6 for this trademark). 

1,871,346. CEMEX AND DESIGN. CEMEX, S.A., (U.S. CLS. 1 
AND 12). SN 74-265,358. PUB. 10-11-1994. FILED 
4-13-1992. 

1,871,347. INSTAPANE. CAPITOL GLASS AND ALUMI- 
NUM CORPORATION, (U.S. CLS. 12 AND 33). SN 
74-404,964. PUB. 10-11-1994. FILED 6-24-1993. 

1,871,348. GRANULON, FORMICA CORPORATION, (U.S. 
CL. 12). SN 74-422,980. PUB. 10-11-1994. FILED 8-6-1993. 

1,871,349. TIMELESS II. PERMAGRAIN PRODUCTS, INC., 
(U.S. CL. 12). SN 74-431,720. PUB. 10-11-1994. FILED 
9-3-1993. 

1,871,350. ETCHED IN STONE AND DESIGN. CELEX 
GROUP, INC., (U.S. CL. 50). SN 74-485,283. PUB. 
10-11-1994. FILED 2-1-1994. 

1,871,351. CREMONA, MASONITE CORPORATION, (U.3. 
CL. 12). SN 74-486,682. PUB. 10-11-1994. FILED 2-4-1994. 

1,871,352. EVER-WELD. SILVER LINE BUILDING PROD- 
UCTS CORPORATION, (U.S. CL. 12). SN 74-487,743. PUB. 
10-11-1994. FILED 2-7-1994. 

1,871,353. PRO-TOP. AMERICAN STONE-MIX, INC., (U.S. 
CL. 12). SN 74-492,756. PUB. 10-11-1994. FILED 2-22-1994. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


1,870,991 (See Class 6 for this trademark). 

1,871,189 (See Class 11 for this trademark). 

1,871,193 (See Class 11 for this trademark). 

1,871,211 (See Class 12 for this trademark). 

1,871,214 (See Class 12 for this trademark). 

1,871,254 (See Class 14 for this trademark). 

1,871,354. KUSCH + CO. KUSCH & CO. SITZMOBEL- 
WERKE KG, (U.S. CL. 32). SN 74-398,130. PUB. 
10-11-1994. FILED 6-3-1993. 

1,871,355. PLEASURE-REST. INTEX RECREATION CORP., 
(U.S. CL. 32). SN 74-422,040. PUB. 10-11-1994. FILED 
8-9-1993. 

1,871,356. MOVIE MINDER AND DESIGN. RCP ENTER- 
PRISES, INC., (U.S. CLS. 13 AND 50). SN 74-441,934. PUB. 
10-11-1994. FILED 9-29-1993. 

1,871,357. SIDESHOW. AUTOVISIONS, INC., (U.S. CL. 32). 
SN 74-446,920. PUB. 7-26-1994. FILED 10-14-1993. 

1,871,358. MARSH. MARSH FURNITURE COMPANY, (U.S. 
CL. 32). SN 74-466,505. PUB. 10-11-1994. FILED 12-7-1993. 

1,871,359. WITHDRAWN. 

1,871,360. ALCOAHC (STYLIZED). ALUMINUM COMPANY 
OF AMERICA, (U.S. CL. 50). SN 74-483,307. PUB. 
10-11-1994. FILED 1-27-1994. 

1,871,361. MODUROCKER. MODUFORM, INC., (U.S. CL. 
32). SN 74-484,421. PUB. 10-11-1994. FILED 1-28-1994. 

1,871,362. CLARITA. CONTRACTORS WARDROBE, INC., 
(U.S. CL. 32). SN 74-484,525. PUB. 10-11-1994. FILED 
1-31-1994. 

1,871,363. TIRE JIM. JS PRODUCTS, INC., (U.S. CL. 32). SN 
74-487,828. PUB. 10-11-1994. FILED 2-7-1994. 
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1,871,364. PRO-MAT. GOODWAY CORPORATION, (U.S. 
CL. 22). SN 74-491,289. PUB. 10-11-1994. FILED 2-17-1994. 


CLASS 21—HOUSEWARES AND GLASS 


1,871,179 (See Class 10 for this trademark). 

1,871,365. PRECIOUS AND DESIGN. ALLIED IMEX, INC., 
(U.S. CLS. 2 AND 50). SN 74-386,882. PUB. 12-7-1993. 
FILED 5-6-1993. 

1,871,366. © CERAMICASA AND DESIGN. CERAMICA 
CUENCA 5S. A., (U.S. CL. 2). SN 74-414,403. PUB. 
10-11-1994. FILED 7-16-1993. 

1,871,367. THE ACCELERATOR. HOLD EM, INC., (U.S. CL. 
2). SN 74-428,268. PUB. 5-31-1994. FILED 8-24-1993. 

1,871,368. MISCELLANEOUS DESIGN. H. S., INC., (U.S. CL. 
2). SN 74-438,077. PUB. 8-2-1994. FILED 9-20-1993. 

1,871,369. MADE BY AMERICAN INDIANS AND DESIGN. 
INTERTRIBAL AGRICULTURE COUNCIL, INC., MUL- 
TIPLE CLASS, (INT. CLS. 21, 29 AND 30), (U.S. CLS. 2 
AND 46). SN 74-463,470. PUB. 10-11-1994. FILED 
11-26-1993. 

1,871,370. QUALITY IS JOB 1. FORD MOTOR COMPANY, 
(U.S. CL. 2). SN 74-464,937. PUB. 10-11-1994. FILED 
12-1-1993. 

1,871,371. WHO’S WHO AMONG AMERICA’S TEACHERS. 
EDUCATIONAL COMMUNICATIONS, INC., (U.S. CL. 2). 
SN 74-481,467. PUB. 10-11-1994. FILED 1-24-1994. 


CLASS 22—CORDAGE AND FIBERS 


1,871,219 (See Class 12 for this trademark). 

1,871,372. SHADE-A-PET. MASTER-HALCO, INC., (U.S. 
CLS. 22 AND 50). SN 74-353,823. PUB. 7-19-1994. FILED 
1-29-1993. 


CLASS 24—FABRICS 


1,871,373. LAMBY. J.K. PROPERTIES, INC., MULTIPLE 
CLASS, (INT. CLS. 24 AND 25), (U.S. CLS. 39 AND 42). 
SN 74-413,492. PUB. 10-11-1994. FILED 7-14-1993. 

1,871,374. PROSPIN. PROSPIN INDUSTRIES, INC., (U.S. 
CL. 42). SN 74-494,192. PUB. 10-11-1994. FILED 2-25-1994. 


CLASS 25—CLOTHING 


1,870,998 (See Class 6 for this trademark). 

1,871,115 (See Class 9 for this trademark). 

1,871,254 (See Class 14 for this trademark). 

1,871,336 (See Class 18 for this trademark). 

1,871,373 (See Class 24 for this trademark). 

1,871,375. SOCIETE GENERALE (STYLIZED). SOCIETE 
GENERALE, ASSIGNEE OF MASTERPIECE APPAREL, 
(U.S. CL. 39). SN 73-818,145. PUB. 2-6-1990. FILED 
8-9-1989. 

1,871,376. MISCELLANEOUS DESIGN. GENERAL 
MOTORS CORPORATION, (U.S. CL. 39). SN 74~-120,308. 
PUB. 10-11-1994. FILED 11-30-1990. 

1,871,377. PEAKS. CHESAPEAKE SHOE CO. OF CALI- 
FORNIA, (U.S. CL. 39). SN 74-134,735. PUB. 2-15-1994. 
FILED 1-30-1991. 

1,871,378. MADNESS (STYLIZED). BRISBANE, ALAN, (U.S. 
CL. 39). SN 74-216,507. PUB. 10-11-1994. FILED 
10-28-1991. 

1,871,379. FALCARO (STYLIZED). TEODORI S.P.A., (U.S. 
CL. 39). SN 74-283,873. PUB. 10-11-1994. FILED 6-11-1992. 

1,871,380. WINNING IMAGE. NOONAN, MICHAEL E., 
(U.S. CL. 39). SN 74-309,654. PUB. 10-11-1994. FILED 
9-1-1992. 
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1,871,381. WATKINS GLEN AND DESIGN. WATKINS 
GLEN INTERNATIONAL, INC., MULTIPLE CLASS, 
(INT. CLS. 25 AND 28), (U.S. CLS. 22 AND 39). SN 
74-331,744. PUB. 10-11-1994. FILED 11-12-1992. 


1,871,382. INTERNATIONAL MUSCLE AND DESIGN. KOS 
USA, (U.S. CL. 39). SN 74-354,613. PUB. 10-11-1994. FILED 
2-1-1993. 

1,871,383. SUN QUENCHER AND DESIGN. REA, DENNIS 
F.. DBA KERICO CHEMICAL, (U.S. CL. 39). SN 
74-395,651. PUB. 10-11-1994. FILED 5-28-1993. 


1,871,384. CHANHASSEN DINNER THEATRES. INTERNA- 
TIONAL THEATRES CORPORATION, ASSIGNEE OF 
INTERNATIONAL BROADCASTING CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 25 AND 41), (U.S. CLS. 
39, 100 AND 107). SN 74-399,106. PUB. 10-11-1994. FILED 
6-4-1993. 


1,871,385. BERLUTI. BERLUTI S.A., (U.S. CL. 39). SN 
74-422,285. PUB. 10-11-1994. FILED 8-9-1993. 


1,871,386. MISCELLANEOUS DESIGN. TIME WARNER 
ENTERTAINMENT COMPANY, L.P., (U.S. CL. 39). SN 
74-432,907. PUB. 10-11-1994. FILED 9-7-1993. 


1,871,387. BUSTER THE CRAB, INCREDIBLE INFLATA- 
BLES, INC., MULTIPLE CLASS, (INT. CLS. 25 AND 35), 
(U.S. CLS. 39 AND 101). SN 74-439,149. PUB. 10-11-1994. 
FILED 9-23-1993. 


1,871,388. ATLANTIC COAST CONFERENCE, ATLANTIC 
COAST CONFERENCE, (U.S. CL. 39). SN 74~-447,551. 
PUB. 10-11-1994. FILED 10-15-1993. 


1,871,389. MISCELLANEOUS DESIGN. OBNOXIOUS 
YOUTH-O.Y., (U.S. CL. 39). SN 74-449,138. PUB. 8-2-1994. 
FILED 10-21-1993. 


1,871,390. J-CLASS 1930 1937 AND DESIGN. NAUTICA AP- 
PAREL, INC., (U.S. CL. 39). SN 74-456,597. PUB. 
10-11-1994. FILED 11-5-1993. 


1,871,391. THE OUTDOORS STORE INCORPORATED AND 
DESIGN. OUTDOORS STORE INCORPORATED, THE, 
(U.S. CL. 39). SN 74-459,743. PUB. 10-11-1994. FILED 
11-19-1993. 


1,871,392. DIMITRIUS. NORSEMAN NECKWEAR, 
(U.S. CL. 39). 
11-23-1993. 


1,871,393. COSTUMES FOR WINNERS. ART STONE THE- 
ATRICAL CORP., (U.S. CL. 39). SN 74-466,690. PUB. 
10-11-1994. FILED 12-6-1993. 


1,871,394. KING BABY EST. 1960 JEANS AND DESIGN. SIL- 
VERCORD, INC., (U.S. CL. 39). SN 74~-467,929. PUB. 
10-11-1994. FILED 12-9-1993. 


1,871,395. CITYWEAR. KELLWOOD COMPANY, (U.S. CL. 
39). SN 74-469,678. PUB. 10-11-1994. FILED 12-15-1993. 


1,871,396. ANEGADA’S COLLECTION AND _ DESIGN. 
ORIENT ARTS INC., (U.S. CL. 39). SN 74-473,381. PUB. 
10-11-1994. FILED 12-27-1993. 


1,871,397. AZOG AND DESIGN. KID’S GALLERY, INC., 
(U.S. CL. 39). SN 74-479,145. PUB. 10-11-1994. FILED 
1-14-1994. 


1,871,398. PRETTY TIME. SHOGREN INDUSTRIES, INC., 
(U.S. CL. 39). SN 74-479,470. PUB. 10-11-1994. FILED 
1-18-1994. 

1,871,399. ANTONELLA DE SANCTIS. CONFECCIONES 
ANTONELLA S.A., (U.S. CL. 39). SN 74-481,362. PUB. 
10-11-1994. FILED 1-24-1994. 


1,871,400. BREEDER’S CHOICE. BREEDER’S CHOICE PET 
FOODS, INC., (U.S. CL. 39). SN 74-484,293. PUB. 
10-11-1994. FILED 1-31-1994. 


1,871,401. K CHEROKEES AND DESIGN. KNOXVILLE 
CHEROKEES HOCKEY, INC., (US. CL. 39). SN 
74-484,932. PUB. 10-11-1994. FILED 1-31-1994. 


1,871,402. HOTEL TWIN DOLPHIN AND DESIGN. HALLI- 
BURTON, DAVID J., DBA TWIN DOLPHIN, MULTIPLE 
CLASS, (INT. CLS. 25 AND 42), (U.S. CLS. 39 AND 100). 
SN 74-486,034. PUB. 10-11-1994. FILED 2-3-1994. 


1,871,403. TAHASA. SHYAN, INC., (U.S. CL. 39). SN 
74-487,225. PUB. 10-11-1994. FILED 2-7-1994. 


INC., 
SN 74-462,406. PUB. 8-2-1994. FILED 
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1,871,404. ROCK "N JOCK. VIACOM INTERNATIONAL, 
INC., MULTIPLE CLASS, (INT. CLS. 25 AND 41), (U.S. 
CLS. 39 AND 107). SN 74-490,034. PUB. 10-11-1994. FILED 
2-8-1994. 

1,871,405. JUST WESTERN. C.J.W.W., INC., (U.S. CL. 39). 
SN 74-490,043. PUB. 10-11-1994. FILED 2-9-1994. 

1,871,406. WENTWORTH GALLERY. KMART PROPER- 
TIES, INC., (U.S. CL. 39). SN 74-490,544. PUB. 10-11-1994. 
FILED 2-16-1994. 

1,871,407. HAWAIIAN STYLE (STYLIZED). LOCAL 
MOTION, INC., (U.S. CL. 39). SN 74-490,687. PUB. 
10-11-1994. FILED 2-16-1994. 

1,871,408. SOCK-A-TUDES, PEL-BAR INDUSTRIES, INC., 
(U.S. CL. 39). SN 74-491,646. PUB. 10-11-1994. FILED 
2-17-1994. 

1,871,409. SIGNIFICANT OTHERS. PELTON, SUSAN J., 
(U.S. CL. 39). SN 74-491,918. PUB. 10-11-1994. FILED 
2-18-1994. 

1,871,410. RIVER PORT AND DESIGN. RICHMAN GORD- 
MAN 1/2 PRICE STORES, INC., (U.S. CL. 39). SN 
74-491,950. PUB. 10-11-1994. FILED 2-18-1994. 

1,871,411. R.S.T.’S U.S.A.. R.S. TRADING COMPANY, (U.S. 
CL. 39). SN 74-492,835. PUB. 10-11-1994. FILED 2-22-1994. 

1,871,412. SILLY LACES, DINGES, PAUL JOSEPH, (U.S. 
CL. 39). SN 74-492,976. PUB. 10-11-1994. FILED 2-22-1994. 

1,871,413. LACY AFTERNOON, HOME SHOPPING NET- 
WORK, INC., (U.S. CL. 39). SN 74-493,360. PUB. 
10-11-1994. FILED 2-18-1994. 

1,871,414. SOFT MOLD. WINNING IMAGE, INC., (U.S. CL. 
39). SN 74-493,848. PUB. 10-11-1994. FILED 2-24-1994. 

1,871,415. T.J. MAXX. NBC FOURTH REALTY CORP., 
(U.S. CL. 39). SN 74-500,292. PUB. 10-11-1994. FILED 
3-14-1994. 


CLASS 26—FANCY GOODS 


1,871,254 (See Class 14 for this trademark). 


CLASS 27—FLOOR COVERINGS 


1,871,416. GERPLAN, GERLAND, (U.S. CLS. 20, 42 AND 
50). SN 74-336,937. PUB. 7-19-1994. FILED 12-4-1992. 

1,871,417. THE DREAM MACHINE. STROLE, CHERI L., 
(U.S. CL. 37). SN 74-481,620. PUB. 10-11-1994. FILED 
1-24-1994. 

1,871,418. PLAYBOUND. DODGE-REGUPOL, INC., (U.S. 
CL. 20). SN 74-491,601. PUB. 10-11-1994. FILED 2-10-1994. 

1,871,419. ASTROTURF XL. ASTROTURF INDUSTRIES, 
INC., (U.S. CLS. 42 AND 50). SN 74-495,669. PUB. 
10-11-1994. FILED 3-1-1994. 


CLASS 28—TOYS AND SPORTING GOODS 


1,871,104 (See Class 9 for this trademark). 

1,871,109 (See Class 9 for this trademark). 

1,871,115 (See Class 9 for this trademark). 

1,871,291 (See Class 16 for this trademark). 

1,871,336 (See Class 18 for this trademark). 

1,871,381 (See Class 25 for this trademark). 

1,871,420. CARGO WARS (STYLIZED). AUDET, FRANCOIS 
G., (U.S. CL. 22). SN 74-179,592. PUB. 10-11-1994. FILED 
6-25-1991. 

1,871,421. GOLFER’S GOPHER. A & A PROPERTIES, INC., 
(U.S. CL. 22). SN 74-261,122. PUB. 10-11-1994. FILED 
3-31-1992. 

1,871,422. ROCKET. BAUM RESEARCH & DEVELOP- 
MENT COMPANY, INC., THE, (U.S. CL. 22). SN 
74-368,334. PUB. 10-11-1994. FILED 3-16-1993. 

1,871,423. THE GRAVITY EDGE. EDGE EQUIPMENT INC., 
(U.S. CL. 22). SN 74-371,891. PUB. 10-11-1994. FILED 
3-25-1993. 
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1,871,424. INTERACTIVE WATERPLAY. SPECIALIZED 
COMPONENT SUPPLY COMPANY, (U.S. CL. 22). SN 
74-388,678. PUB. 10-11-1994. FILED 5-7-1993. 

1,871,425. RED BALLOON. RED BALLOON COMPANY, 
INC., THE, (U.S. CLS. 22 AND 50). SN 74-393,418. PUB. 
8-30-1994. FILED 5-20-1993. 

1,871,426. A LITTLE CURIOSITY. CURIOSITY DEVELOP- 
MENT, INC. (U.S. CL. 50). SN 74-416,757. PUB. 
10-11-1994, FILED 7-26-1993. 

1,871,427. TREE LOUNGE (STYLIZED), HICE, ROBERT, 
SR., (U.S. CL. 22). SN 74-424,122. PUB. 10-11-1994. FILED 
8-13-1993. 

1,871,428. REEBOK. REEBOK INTERNATIONAL LIMIT- 
ED, (U.S. CL. 22). SN 74-433,405. PUB. 10-11-1994. FILED 
9-3-1993, 

1,871,429. EXT AND DESIGN. PRO KENNEX, INC., (U.S. 
CL. 22). SN 74-438,806. PUB. 10-11-1994. FILED 9-22-1993. 

1,871,430. SNOW STIX. SNOW STIX, INC., (U.S. CL. 22). SN 
74-441,687. PUB. 10-11-1994. FILED 9-30-1993. 

1,871,431. GLISSADE AND DESIGN, GERLACH, JAMES R., 
(U.S. CLS. 3 AND 22). SN 74-445,884. PUB. 10-11-1994. 
FILED 10-12-1993. 

1,871,432. POWER-END. HILLERICH & BRADSBY CO., 
INC., (U.S. CL. 22). SN 74-469,707. PUB. 10-11-1994. 
FILED 12-15-1993. 

1,871,433. DYNASTY PLUS, HILLERICH & BRADSBY CO., 
INC., (U.S. CL. 22). SN 74-470,379. PUB. 10-11-1994. 
FILED 12-16-1993. 

1,871,434. PAINTBALL BOTTOMS. EARTH & OCEAN 
SPORTS, INC., (U.S. CL. 22). SN 74-470,494. PUB. 
10-11-1994, FILED 12-17-1993. 

1,871,435. TRILENE BERKLEY XT EXTRA TOUGH DURA- 
BLE SUPER STRONG WORLD RECORD FISHING LINE 
AND DESIGN. BERKLEY INC. (U.S. CL. 22). SN 
74-470,746. PUB. 10-11-1994. FILED 12-20-1993. 

1,871,436. BIG BOY AND DESIGN. ELIAS BROTHERS 
RESTAURANTS, INC., (U.S. CL. 22). SN 74-471,440. PUB. 
10-11-1994. FILED 12-20-1993. 

1,871,437. RHYTHM. RAM GOLF CORPORATION, (U.S. 
CL. 22). SN 74-472,152. PUB. 10-11-1994. FILED 
12-20-1993, 

1,871,438. CORX. CORX, INC., ASSIGNEE OF VOEGELE, 
DAVID, (U.S. CL. 22). SN 74-473,427. PUB. 10-11-1994. 
FILED 12-27-1993. 

1,871,439. VR SLINGSHOT. IXION, INC., (U.S. CLS. 22, 23 
AND 38). SN 74-474,022. PUB. 10-11-1994. FILED 
12-28-1993. 

1,871,440. STREET PADDLE SOCCER USA THE SOLUTION 
FOR SOCCER FEVER AND DESIGN. FEDULLO, JOSE 
“PEPE”, (U.S. CL. 22). SN 74-475,354. PUB. 10-11-1994. 
FILED 1-3-1994. 

1,871,441. E/L. PRECOR INCORPORATED, (U.S. CL. 22). 
SN 74-475,934. PUB. 10-11-1994, FILED 1-3-1994. 

1,871,442. SPLASH DUNK BASKETBALL. KRANSCO, (U.S. 
CL. 22). SN 74-478,797. PUB. 10-11-1994. FILED 1-13-1994. 

1,871,443. BABY’S TROPICAL ISLAND. KRANSCO, (U.S. 
CL. 22). SN 74-478,798. PUB. 10-11-1994. FILED 1-13-1994. 

1,871,444. WE ARE YOU. OLMEC TOYS, INC., (U.S. CL. 
22). SN 74-481,481. PUB. 10-11-1994. FILED 1-24-1994. 

1,871,445. CAUTION. CAUTION USA, INC., (U.S. CL. 22). 
SN 74-492,774. PUB. 10-11-1954, FILED 2-22-1994. 


CLASS 29—MEATS AND PROCESSED FOODS 


1,871,369 (See Class 21 for this trademark). 

1,871,446. O’MA. PRINCESS BAY LIMITED, (U.S. CL. 46). 
SN 74-316,583. PUB. 10-11-1994. FILED 9-22-1992. 

1,871,447. WILD WOLF. CURTICE-BURNS FOODS, INC., 
(U.S. CL. 46). SN 74-398,219. PUB. 10-11-1994. FILED 
6-2-1993. 

1,871,448. OH SO TENDER. SEABOARD CORPORATION, 
(U.S. CL. 46). SN 74-415,636. PUB. 10-11-1994. FILED 
7-22-1993. 
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1,871,449. CALIFORNIA HARVEST (STYLIZED). GRAPE- 
VINE TRADING COMPANY , INC., (U.S. CL. 46). SN 
74-421,378. PUB. 10-11-1994. FILED 8-6-1993. 

1,871,450. CAPE HADDIE. VICTORY FISHING COMPANY 
LIMITED, (U.S. CL. 46). SN 74-433,684. PUB. 10-11-1994. 
FILED 9-8-1993. 

1,871,451. ECUAFRESCO. ECUAFRESCO S.A., (U.S. CL. 46). 
SN 74-440,602. PUB. 10-11-1994. FILED 9-27-1993. 

1,871,452. PAPARELLA. BARI IMPORTING CORPORA- 
TION, (U.S. CL. 46). SN 74-462,012. PUB. 10-11-1994. 
FILED 11-15-1993. 

1,871,453. PRIMADORO. LICO BRANDS, INC., MULTIPLE 
CLASS, (INT. CLS. 29 AND 30), (U.S. CL. 46). SN 
74-465,799. PUB. 10-11-1994. FILED 12-6-1993. 

1,871,454. SHATTA. NICOLA INTERNATIONAL, INC., 
(U.S. CL. 46). SN 74-470,439. PUB. 8-30-1994. FILED 
12-17-1993. 

1,871,455. INTERNATIONAL DELIGHT (STYLIZED). 
MORNINGSTAR GROUP INC., THE, (U.S. CL. 46). SN 
74-470,734. PUB. 10-11-1994. FILED 12-17-1993. 

1,871,456. MARTHASVILLE CREAMERY FARM FRESH & 
GOOD AND DESIGN. HARRY’S FARMERS MARKET, 
INC., (U.S. CL. 46). SN 74-476,509. PUB. 10-11-1994. 
FILED 1-4-1994. 

1,871,457. DAN’S PRIZE. DAN’S PRIZE, INC., (U.S. CL. 46). 
SN 74-480,008. PUB. 10-11-1994. FILED 1-7-1994. 

1,871,458. WITHDRAWN. 

1,871,459. SARAP AND DESIGN. ANHING CORPORA- 
TION, (U.S. CL. 46). SN 74-481,342. PUB. 10-11-1994. 
FILED 1-24-1994. 

1,871,460. IPS NOT JUST POULTRY..IT’S PERDUE. 
PERDUE HOLDINGS, INC., (U.S. CL. 46). SN 74-483,303. 
PUB. 10-11-1994. FILED 1-27-1994. 

1,871,461. THE WAY WE EAT TODAY. OMAHA STEAKS 
INTERNATIONAL, INC., (U.S. CL. 46). SN 74-492,589. 
PUB. 10-11-1994. FILED 2-22-1994. 


CLASS 30—STAPLE FOODS 


1,871,369 (See Class 21 for this trademark). 

1,871,453 (See Class 29 for this trademark). 

1,871,462. CHAMPAGNE CRACKERS AND DESIGN. ALI- 
MENTS CULINAR INC.-CULINAR FOODS INC., BY AS- 
SIGNMENT, CHANGE OF NAME AND CHANGE OF 
NAME FROM GEORGE WESTON LIMITED, (U.S. CL. 
46). SN 73-625,726. PUB. 9-5-1989. FILED 10-17-1986. 

1,871,463. SYLVIA’S AND DESIGN. SYLVIA WOODS, INC., 
MULTIPLE CLASS, (INT. CLS. 30 AND 42), (U.S. CLS. 46 
AND 100). SN 74-300,281. PUB. 10-11-1994. FILED 
7-30-1992. 

1,871,464. CRYSTAL CLEAR. DIAMOND CRYSTAL SPE- 
CIALTY FOODS, INC., (U.S. CL. 46). SN 74-386,683. PUB. 
3-29-1994. FILED 5-5-1993. 

1,871,465. ES UNA SALSA..MUY SALSA!. SAAVEDRA, 
JOSE-LUIS, DBA EMPACADORA “TAPATIO”, (U.S. CL. 
46). SN 74-394,793. PUB. 10-11-1994, FILED 5-25-1993. 

1,871,466. CREME DE COCOA AND DESIGN. EXECUTIVE 
COFFEE SERVICE CO., DBA NEIGHBORS COFFEE, 
(U.S. CL. 46). SN 74-414,217. PUB. 10-11-1994. FILED 
7-19-1993. 

1,871,467. HOMESTYLE HAMBURGER HELPER. GENER- 
AL MILLS, INC., (U.S. CL. 46). SN 74-425,866. PUB. 
10-11-1994. FILED 8-16-1993. 

1,871,468. BEKAL. ABRANTE, ALBERTO R., (U.S. CL. 46). 
SN 74-431,988. PUB. 10-11-1994. FILED 9-3-1993. 

1,871,469. MISCELLANEOUS DESIGN. CLEVENGER, 
KEITH, DBA STAGGERING OX, (US. CL. 46). SN 
74-442,062. PUB. 10-11-1994. FILED 9-20-1993. 

1,871,470. CHOO CHOO GRAHAMS. HAPPINESS EX- 
PRESS, INC. (U.S. CL. 46). SN 74-445,821. PUB. 
10-11-1994. FILED 10-12-1993. 

1,871,471. SILVERLAND BROWNIES AND DESIGN. 
SILVER-LAND, INC., (U.S. CL. 46). SN 74-445,915. PUB. 
10-11-1994. FILED 10-12-1993. 
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1,871,472. MARCHELLONI’S PRIMO. ITALIAN EXPRESS 
FRANCHISE CORPORATION, (U.S. CL. 46). SN 
74-447,351. PUB. 10-11-1994. FILED 10-15-1993. 

1,871,473. THE MUFFIN T I N AND DESIGN. A.M.T., INC., 
(U.S. CL. 46). SN 74-447,613. PUB. 10-11-1994. FILED 
10-15-1993. 

1,871,474. LIBERTY ROASTERS. RICHARD SAUNDERS 
INTERNATIONAL, INC., (U.S. CL. 46). SN 74-457,236. 
PUB. 10-11-1994. FILED 11-9-1993. 

1,871,475. MISCELLANEOUS DESIGN. CREAM OF THE 
WEST, INC., (U.S. CL. 46). SN 74-463,610. PUB. 10-11-1994. 
FILED 11-29-1993. 

1,871,476. MISCELLANEOUS DESIGN. CREAM OF THE 
WEST, INC., (U.S. CL. 46). SN 74-463,774. PUB. 10-11-1994. 
FILED 11-29-1993. 

1,871,477. AYLA’S ORGANICS. SPECTRUM NATURALS, 
INC., (U.S. CL. 46). SN 74~-472,504. PUB. 10-11-1994. 
FILED 12-23-1993. 

1,871,478. JOLLY JOKER. MEDERER GMBH, (U.S. CL. 46). 
SN 74-476,229. PUB. 10-11-1994. FILED 1-4-1994. 

1,871,479. TREE-MENDOUS CHRISTMAS. BUCKEYE 
BEANS & HERBS, INC., (U.S. CL. 46). SN 74-478,620. PUB. 
10-11-1994. FILED 1-12-1994. 

1,871,480. MISCELLANEOUS DESIGN. ANHING CORPO- 
RATION, (U.S. CL. 46). SN 74-481,341. PUB. 10-11-1994. 
FILED 1-24-1994. 

1,871,481. BURT’S AUTHENTIC BAGELS. MCGLYNN BAK- 
ERIES, INC., (U.S. CL. 46). SN 74-483,322. PUB. 
10-11-1994. FILED 1-27-1994. 

1,871,482. ANGEL FOOD. C.H. GUENTHER & SON, INC., 
DBA PIONEER FLOUR MILLS, (U.S. CL. 46). SN 
74-485,018. PUB. 10-11-1994. FILED 1-31-1994. 

1,871,483. PEKONI PITA PIZZA. PEKONI PITA PIZZA, 
INC., (U.S. CL. 46). SN 74-485,764. PUB. 10-11-1994. 
FILED 2-2-1994. 

1,871,484. GOURMET SNACKIN’ SAUCE. AMAZING 
GRAZING, INC., (U.S. CL. 46). SN 74-486,506. PUB. 
10-11-1994. FILED 2-4-1994. 

1,871,485. BOCA BONS. KANTER, SUSAN, (U.S. CL. 46). 
SN 74-487,614. PUB. 10-11-1994. FILED 2-7-1994. 

1,871,486. PORTLAND BAGEL BAKERY. PORTLAND 
BAGEL BAKERY AND DELICATESSEN, LTD., (U.S. 
CL. 46). SN 74-496,146. PUB. 10-11-1994. FILED 3-3-1994. 

1,871,487. CHIEF. C.B.P. LIMITED, (U.S. CL. 46). SN 
74-496,216. PUB. 10-11-1994. FILED 3-3-1994. 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


1,870,975 (See Class 5 for this trademark). 

1,871,488. CYGNET. WHITE SWAN, LTD., (U.S. CL. 1). SN 
74-306,790. PUB. 10-11-1994. FILED 8-24-1992. 

1,871,489. CALIFORNIA FRESH POTATOES KERN 
PRODUCE SHIPPERS ASSOCIATION AND DESIGN. 
KERN PRODUCE SHIPPERS ASSOCIATION, (U.S. CL. 
46). SN 74-390,133. PUB. 10-11-1994. FILED 5-14-1993. 

1,871,490. LANDSCAPER’S SHREDDED CYPRESS (STYL- 
IZED). MULCH MANUFACTURING, INC., (U.S. CL. 1). 
SN 74-398,745. PUB. 10-11-1994. FILED 6-7-1993. 

1,871,491. SCIENCE DIET CUSTOM CARE. COLGATE- 
PALMOLIVE COMPANY, (U.S. CL. 46). SN 74~-425,293. 
PUB. 10-11-1994. FILED 8-16-1993. 

1,871,492. ROYAL FOUNTAIN. J. FRANK SCHMIDT & 
SON CO., (U.S. CL. 1). SN 74-434,299. PUB. 10-11-1994. 
FILED 9-7-1993. 

1,871,493. SNOQUALMIE RIVER RANCH. HERBCO 
INTERNATIONAL INC., (U.S. CL. 46). SN 74-471,612. 
PUB. 10-11-1994. FILED 12-17-1993. 

1,871,494. H T P HEAT TREATED PEAT. AMERICAN 
PRODUCTS ENTERPRISES, (U.S. CL. 1). SN 74~-473,420. 
PUB. 10-11-1994. FILED 12-27-1993. 

1,871,495. SI SENOR (STYLIZED). AL HARRISON 
DIST., (U.S. CL. 46). SN 74-481,303. PUB. 
FILED 1-24-1994. 


co., 
10-11-1994. 
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CLASS 32—LIGHT BEVERAGES 


1,871,496. EMERALD CITY ALE WHERE IT REIGNS IT 
POURS AND DESIGN. G. HEILEMAN BREWING COM- 
PANY, INC., (U.S. CL. 48). SN 74-369,217. PUB. 10-11-1994. 
FILED 3-19-1993. 

1,871,497. KING COBRA AND DESIGN. ANHEUSER- 
BUSCH, INCORPORATED, (U.S. CL. 48). SN 74-379,482. 
PUB. 10-11-1994. FILED 4-14-1993. 

1,871,498. TEXAS COLA AND DESIGN. TEXAS BEVER- 
AGE PACKERS, INCORPORATED, (U.S. CL. 45). SN 
74-429,119. PUB. 10-11-1994. FILED 8-27-1993. 

1,871,499. ON LOCATION, ANHEUSER-BUSCH, INCORPO- 
RATED, (U.S. CL. 48). SN 74-482,944. PUB. 10-11-1994. 
FILED 1-25-1994. 

1,871,500. LASER. PABST BREWING COMPANY, (U.S. CL. 
48). SN 74-485,199. PUB. 10-11-1994. FILED 2-1-1994. 


CLASS 33—WINES AND SPIRITS 


1,871,501. ALLEGRO, STOLLER WHOLESALE WINES & 
SPIRITS, INC., ASSIGNEE OF WESTERN INTERNA- 
TIONAL IMPORTS, INC., DBA INTERNATIONAL 
PRODUCTS CO., (U.S. CL. 49). SN 74-260,933. PUB. 
10-11-1994. FILED 3-30-1992. 

1,871,502. MISCELLANEOUS DESIGN, FREIXENET, S.A., 
(U.S. CL. 47). SN 74-330,147. PUB. 10-11-1994. FILED 
11-10-1992. 

1,871,503. LIFELINE. H. SICHEL SOHNE G.M.B.H., (U.S. 
CL. 47). SN 74-421,476. PUB. 10-11-1994. FILED 8-4-1993. 

1,871,504. CHATEAU D’ALLAMAN. CHATEAU D’ALLA- 
MAN S.A., (U.S. CL. 47). SN 74-422,765. PUB. 10-11-1994. 
FILED 8-10-1993. 

1,871,505. LIQUEURS OF LOVE. UNITED DISTILLERS 
GLENMORE, INC., (U.S. CL. 49). SN 74-444,356. PUB. 
10-11-1994. FILED 10-6-1993. 

1,871,506. THE DIFFERENCE IS IN THE BUBBLES. F. 
KORBEL & BROS., INC., (U.S. CL. 47). SN 74-467,807. 
PUB. 10-11-1994. FILED 12-9-1993. 

1,871,507. SABRA. JOSEPH E. SEAGRAM & SONS, INC., 
(U.S. CL. 49). SN 74-486,873. PUB. 10-11-1994. FILED 
1-14-1994. 


CLASS 34—SMOKERS’ ARTICLES 


1,871,508. ROYAL COURT. LIGNUM-2, INC., (U.S. CL. 17). 
SN 74-476,845. PUB. 10-11-1994. FILED 1-6-1994. 


SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


1,871,107 (See Class 9 for this trademark). 

1,871,135 (See Class 9 for this trademark). 

1,871,387 (See Class 25 for this trademark). 

1,871,509. COME PLAY IN THE PAST. DEADWOOD HIS- 
TORICAL PRESERVATION COMMISSION, (U.S. CLS. 
100 AND 101). SN 74-233,791. PUB. 10-11-1994. FILED 
12-27-1991. 

1,871,510. STAVELEY SENSORS. STAVELEY, INC., MUL- 
TIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. CL. 101). SN 
74~-258,082. PUB. 10-11-1994. FILED 3-23-1992. 

1,871,511. MACSHOPPER PLATINUM CLUB. MICRO 
WAREHOUSE, INC., (U.S. CL. 101). SN 74-316,181. PUB. 
10-11-1994. FILED 9-22-1992. 
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1,871,512. WITHDRAWN. 

1,871,513. USMOTIVATION. USTRAVEL SYSTEMS INC., 
MULTIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 
100 AND 101). SN 74-345,993. PUB. 10-11-1994. FILED 
1-6-1993. 


1,871,514. ALL-QUOTES. ALL-QUOTES, INC., (U.S. CLS. 
100 AND 101). SN 74-354,037. PUB. 10-11-1994. FILED 
2-1-1993. 

1,871,515. ITOCHU (STYLIZED), ITOCHU INTERNATION- 
AL INC., MULTIPLE CLASS, (INT. CLS. 35 AND 36), 
(U.S. CLS. 101 AND 102). SN 74-395,880. PUB. 10-11-1994. 
FILED 5-28-1993. 


1,871,516. ONE STOP WRAP, YOUR PILLAR OF PROFITS. 
AGC, INC., (U.S. CL. 101). SN 74-397,366. PUB. 10-11-1994. 
FILED 6-3-1993. 


1,871,517. WIN. WORLD TRADE NETWORK, (U.S. CL. 
101). SN 74-412,007. PUB. 10-11-1994. FILED 7-12-1993. 


1,871,518. TEAMSTAFF. TEAMSTAFF COMPANIES, INC., 
THE, (U.S. CL. 101). SN 74~-417,509. PUB. 10-11-1994. 
FILED 7-27-1993. 


1,871,519. MISCELLANEOUS DESIGN. HARTWELL COR- 
PORATION, THE, (U.S. CL. 101). SN 74~-419,287. PUB. 
10-11-1994. FILED 8-2-1993. 


1,871,520. FRIENDLY FOOT CARE. NIRENBERG, MI- 
CHAEL S., DBA FRIENDLY FOOT CARE, MULTIPLE 
CLASS, (INT. CLS. 35, 41 AND 42), (U.S. CLS. 100, 101 
AND 107). SN 74-438,270. PUB. 10-11-1994. FILED 
9-21-1993. 

1,871,521. PROMPT SOLUTIONS. PROMPT RX, INC., (U.S. 
CLS. 100 AND 101). SN 74-446,328. PUB. 10-11-1994. 
FILED 10-12-1993. 

1,871,522. LI AND DESIGN. LEGAL IMPRESSIONS, INC., 
(U.S. CLS. 100 AND 101). SN 74-452,497. PUB. 10-11-1994. 
FILED 10-29-1993. 

1,871,523. EFFECTIVE MANAGEMENT THROUGH MEAS- 
UREMENT. BAVENDAM, JAMES M., (U.S. CL. 101). SN 
74-454,602. PUB. 10-11-1994. FILED 11-5-1993. 

1,871,524. THE PLAYERS’ (STYLIZED). RIDDLE, DON R., 
(U.S. CLS. 101 AND 107). SN 74-455,098. PUB. 10-11-1994. 
FILED 11-8-1993. 

1,871,525. G.A. WRIGHT. G.A. WRIGHT, INC., (U.S. CLS. 
100 AND 101). SN 74-460,801. PUB. 10-11-1994. FILED 
8-10-1993. 

1,871,526. DALLAS TEXAS USA AND DESIGN. MICHLIN, 
SPENCER, AND BRAINSTORM, INC., (U.S. CL. 101). SN 
74-462,403. PUB. 10-11-1994, FILED 11-23-1993. 

1,871,527. THE LEARNING E.D.G.E.. LEARNING EDGE, 
INC., THE, (U.S. CL. 101). SN 74-475,442. PUB. 10-11-1994. 
FILED 1-3-1994, 

1,871,528. BRANDBANK AND DESIGN. FOSHER, DONALD 
H., (U.S. CLS. 100 AND 101). SN 74-475,550. PUB. 
10-11-1994. FILED 1-3-1994. 

1,871,529. AUTO-PAC. MODERN TALKING PICTURE 
SERVICE, INC., (U.S. CL. 101). SN 74-476,690. PUB. 
10-11-1994, FILED 1-5-1994, 

1,871,530. QPS (STYLIZED). 
SERVICES, INC., (U.S. CL. 
10-11-1994, FILED 1-10-1994. 

1,871,531. CAFE OLE. ROGER I. SANDON, DBA WORDS- 
MITH PUBLISHING, (U.S. CL. 101). SN 74-477,815. PUB. 
10-11-1994, FILED 1-10-1994. 

1,871,532. GOOD NEIGHBOR PARKS, CAMP COAST TO 
COAST, INC., MULTIPLE CLASS, (INT. CLS. 35 AND 
42), (U.S. CLS. 100 AND 101). SN 74-480,729. PUB. 
10-11-1994, FILED 1-21-1994. 

1,871,533. DOORKNOB DELIVERY, INC.. DOOR KNOB 
DELIVERY, INC., (U.S. CL. 101). SN 74-480,868. PUB. 
10-11-1994. FILED 1-21-1994. 

1,871,534. CALVERT & ASSOCIATES CA (STYLIZED). CAL- 
VERT & ASSOCIATES, INC., (U.S. CL. 101). SN 
74-483,089. PUB. 10-11-1994. FILED 1-27-1994. 

1,871,535. THE POWER TO GROW. SYMBOL TECHNOL- 
OGIES, INC., MULTIPLE CLASS, (INT. CLS. 35 AND 41), 
(U.S. CLS. 101 AND 107). SN 74-483,389. PUB. 10-11-1994. 
FILED 1-27-1994. 


QUALITY PLACEMENT 
101). SN 74-477,601. PUB. 
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1,871,536. NO ENZ. RESOURCE PACKAGING CORP., 


(U.S. CL. 100). SN 74-490,073. PUB. 10-11-1994. FILED 


2-15-1994. 


CLASS 36—INSURANCE AND FINANCIAL 


1,871,515 (See Class 35 for this trademark). 

1,871,537. THE CORPORATE BOND GROUP. CLAYTON, 
BRUCE U., (U.S. CLS. 101 AND 102). SN 74-205,585. PUB. 
9-27-1994. FILED 9-23-1991 

1,871,538. U.S. PAPER CONVERTERS. U.S. PAPER CON- 
VERTERS, INC., MULTIPLE CLASS, (INT. CLS. 36 AND 
40), (U.S. CLS. 101, 102, 103 AND 106). SN 74-317,678. PUB. 
10-11-1994. FILED 9-24-1992. 

1,871,539. DAVENPORT MANAGEMENT, INC. (STYLIZED). 
DAVENPORT MANAGEMENT, INC., (U.S. CL. 102). SN 
74-325,107. PUB. 10-11-1994. FILED 10-22-1992. 

1,871,540. WARRANTY PLUS. GTE SERVICE CORPORA- 
TION, (U.S. CL. 102). SN 74-328,488. PUB. 10-11-1994. 
FILED 11-5-1992. 

1,871,541. FAMILY INVESTMENT CONTROL PARTNER- 
SHIP. HERITAGE ORGANIZATION, INC., THE, (U.S. 
CLS. 101 AND 102). SN 74-342,147. PUB. 10-11-1994. 
FILED 12-18-1992. 

1,871,542. DISCOVER GOLD. FECLERAL HOME LOAN 
MORTGAGE CORPORATION, (U.S. CL. 102). SN 
74-371,666. PUB. 10-11-1994. FILED 3-25-1993. 

1,871,543. STEWART. STEWART TITLE GUARANTY 
COMPANY, MULTIPLE CLASS, (INT. CLS. 36 AND 42), 
(U.S. CLS. 100, 101 AND 102). SN 74-401,802. PUB. 
10-11-1994. FILED 6-9-1993. 

1,871,544. WITHDRAWN. 


1,871,545. MANHATTAN MORTGAGE AND DESIGN. MAN- 
HATTAN MORTGAGE CORP., (U.S. CLS. 101 AND 102). 
SN 74-403,517. PUB. 10-11-1994. FILED 6-16-1993. 

1,871,546. NEIGHBOR TO NEIGHBOR AND DESIGN. 
AMERICAN HEART ASSOCIATION, INC., MULTIPLE 
CLASS, (INT. CLS. 36 AND 42), (U.S. CLS. 100 AND 102). 
SN 74-404,033. PUB. 10-11-1994. FILED 6-21-1993. 

1,871,547. CHILD ABUSE FUND. CHILD ABUSE FUND, 
(U.S. CL. 102). SN 74-406,114. PUB. 10-11-1994. FILED 
6-28-1993. 

1,871,548. THE CONNECTIVITY COMPANY. CCC INFOR- 
MATION SERVICES INC., (U.S. CL. 102). SN 74-406,632. 
PUB. 10-11-1994, FILED 6-28-1993. 

1,871,549. LEXUS EXTRA CARE, TOYOTA JIDOSHA KA- 
BUSHIKI KAISHA, TA TOYOTA MOTOR CORPORA- 
TION, (U.S. CLS. 101 AND 102). SN 74-408,269. PUB. 
10-11-1994. FILED 7-2-1993. 

1,871,550. DOG WALK AND DESIGN. AMERICAN SOCIE- 
TY FOR THE PREVENTION OF CRUELTY TO ANI- 
MALS, THE, MULTIPLE CLASS, (INT. CLS. 36 AND 42), 
(U.S. CLS. 100 AND 102). SN 74-409,181. PUB. 10-11-1994. 
FILED 6-30-1993. 

1,871,551. MISCELLANEOUS DESIGN. NATIONAL FIDEL- 
ITY LIFE INSURANCE COMPANY, (U.S. CL. 102). SN 
74-419,344. PUB. 10-11-1994. FILED 8-2-1993. 

1,871,552. DKV (STYLIZED), DEUTSCHE KRANKENVER- 
SICHERUNG AG, (U.S. CLS. 101 AND 102). SN 
74-425,591. PUB. 10-11-1994. FILED 8-18-1993. 

1,871,553. SELECT BY CHOICECARE. MIDWEST FOUN- 
DATION INDEPENDENT PHYSICIANS ASSOCIATION, 
DBA CHOICECARE, (U.S. CLS. 101 AND 102). SN 
74-437,977. PUB. 10-11-1994. FILED 9-20-1993. 

1,871,554. EAGLE LEAGUE TAKING COMMITMENT TO 
NEW HEIGHTS. CLEVELAND ZOOLOGICAL SOCIETY, 
(U.S. CL. 102). SN 74-443,815. PUB. 10-11-1994. FILED 
10-4-1993. 

1,871,555. UNIFIED DISABILITY PROTECTION. CNA FI- 
NANCIAL CORPORATION, DBA CNA, (U.S. CL. 102). 
SN 74-448,452. PUB. 10-11-1994. FILED 10-15-1993. 
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1,871,556. UNDERSTANDING PEOPLE. DREYFUS SERV- 
ICE CORPORATION, (U.S. CL. 102). SN 74-453,920. PUB. 
10-11-1994. FILED 11-3-1993. 


1,871,557. LION SUBACCOUNTING SYSTEM. DREYFUS 
SERVICE CORPORATION, (U.S. CLS. 101 AND 102). SN 
74-454,273. PUB. 10-11-1994. FILED 11-4-1993. 


1,871,558. GREAT TOMATO FESTIVAL AND DESIGN. 
MILLER, PEGGY, DBA GREAT TOMATO FESTIVAL, 
(U.S. CLS. 102 AND 107). SN 74-454,851. PUB. 10-11-1994. 
FILED 11-8-1993. 


1,871,559. AVALON PROPERTIES AND DESIGN. AVALON 
PROPERTIES, INC., (U.S. CLS. 101 AND 102). SN 
74-456,785. PUB. 10-11-1994. FILED 11-10-1993. 


1,871,560. MISCELLANEOUS DESIGN. CCC FINANCIAL 
ORGANIZATION, THE, (U.S. CL. 102). SN 74-457,822. 
PUB. 10-11-1994. FILED 11-15-1993. 


1,871,561. BUILDING LIFESTYLE SECURITY. GREAT 
AMERICAN LIFE INSURANCE COMPANY, (U.S. CL. 
102). SN 74-466,352. PUB. 10-11-1994. FILED 12-3-1993. 


1,871,562. SHOP LIKE YOU MEAN IT. M.S. MANAGE- 
MENT ASSOCIATES, INC., (U.S. CLS. 100, 101 AND 102). 
SN 74-467,910. PUB. 10-11-1994. FILED 12-9-1993. 


1,871,563. HOMESTEAD FUNDS, INC.. HOMESTEAD 
FUNDS, INC., (U.S. CLS. 101 AND 102). SN 74-470,434. 
PUB. 10-11-1994. FILED 12-17-1993. 


1,871,564. F AND DESIGN. FIRST MERCHANTS ACCEPT- 
ANCE CORPORATION, (U.S. CL. 102). SN 74-470,949. 
PUB. 10-11-1994. FILED 12-20-1993. 


1,871,565. YOUR OWN WALL STREET SOUTH. HOME DIS- 
COUNT SECURITIES, INC., (U.S. CL. 102). SN 74-471,121. 
PUB. 10-11-1994. FILED 12-20-1993. 


1,871,566. THE NEW STANDARD IN AIRCRAFT INSUR- 
ANCE. AVEMCO CORPORATION, (U.S. CL. 102). SN 
74-472,427. PUB. 10-11-1994. FILED 12-22-1993. 


1,871,567. SPECIAL CONNECTIONS GOLD. COMMERCE 
BANCSHARES, INC., (U.S. CL. 102). SN 74-475,733. PUB. 
10-11-1994. FILED 1-3-1994. 


1,871,568. THE LAWCARD. DISTINCTIVE PROJECTS 
COMPANY, INC., DBA THE LAWCARD, (U.S. CL. 102). 
SN 74-477,073. PUB. 10-11-1994. FILED 1-6-1994. 


1,871,569. EDWARD S. GORDON. EDWARD S. GORDON 
COMPANY, INC., (U.S. CL. 102). SN 74~-477,269. PUB. 
10-11-1994. FILED 1-7-1994. 

1,871,570. MISCELLANEOUS DESIGN. LONG & FOSTER 
COMPANIES, INC., (U.S. CL. 102). SN 74-480,433. PUB. 
10-11-1994. FILED 1-19-1994. 

1,871,571. COREFAX. CORESTATES FINANCIAL CORP, 
(U.S. CL. 102). SN 74~-480,736. PUB. 10-11-1994. FILED 
1-21-1994. 

1,871,572. CJ. LAWRENCE (STYLIZED). DEUTSCHE 
BANK SECURITIES CORPORATION, (U.S. CL. 102). SN 
74-483,425. PUB. 10-11-1994. FILED 1-27-1994. 

1,871,573. TERMNET. TERMNET MERCHANTS SERV- 
ICES, INC., (U.S. CL. 102). SN 74-485,220. PUB. 10-11-1994. 
FILED 2-1-1994. 

1,871,574. DAC, DEALERS ALLIANCE CORP., (U.S. CL. 
102). SN 74-487,509. PUB. 10-11-1994. FILED 2-7-1994. 

1,871,575. ON THE HILL AND DESIGN. FILIPPONE, AL 


N., (U.S. CLS. 101 AND 102). SN 74~-492,804. PUB. 
10-11-1994. FILED 2-22-1994. 


CLASS 37—CONSTRUCTION AND REPAIR 


1,871,079 (See Class 9 for this trademark). 

1,871,098 (See Class 9 for this trademark). 

1,871,576. C.M.C. AND DESIGN. C.M.C. TRAILER DIS- 
TRIBUTORS, INC., (U.S. CL. 103). SN 74-338,591. PUB. 
10-11-1994. FILED 12-9-1992. 

1,871,577. MASTER MAINTENANCE. MITSUBISHI CATER- 
PILLAR FORKLIFT AMERICA INC., (U.S. CL. 103). SN 
74-411,145. PUB. 10-11-1994. FILED 7-12-1993. 
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1,871,578. PEMCO AEROPLEX. PRECISION STANDARD, 
INC., MULTIPLE CLASS, (INT. CLS. 37, 40 AND 42), 
(U.S. CLS. 100, 103 AND 106). SN 74-422,183. PUB. 
10-11-1994. FILED 8-9-1993. 

1,871,579. PEMCO. PRECISION STANDARD, INC., MUL- 
TIPLE CLASS, (INT. CLS. 37, 40 AND 42), (U.S. CLS. 100, 
103 AND 106). SN 74-422,185. PUB. 10-11-1994. FILED 
8-9-1993. 

1,871,580. A-S-G AMERICAN SERVICES GROUP. SERVICE- 
MASTER COMPANY L.P., THE, DBA AMERICAN 
SERVICES GROUP, MULTIPLE CLASS, (INT. CLS. 37 
AND 42), (U.S. CLS. 100 AND 103). SN 74-424,892. PUB. 
10-11-1994. FILED 8-16-1993. 

1,871,581. ENVIROMED (STYLIZED). ENVIROMED, INC., 
MULTIPLE CLASS, (INT. CLS. 37 AND 42), (U.S. CLS. 
100 AND 103). SN 74-427,224. PUB. 10-11-1994. FILED 
8-23-1993. 

1,871,582. TOPS OF THE TOWN AND DESIGN. MADDEN, 
BILL, AND NICHOLS, CHARLIE, DBA TOPS OF THE 
TOWN, MULTIPLE CLASS, (INT. CLS. 37 AND 40), (U.S. 
CLS. 103 AND 106). SN 74-433,309. PUB. 10-11-1994. 
FILED 9-7-1993. 

1,871,583. DONEGAL CONSTRUCTION CORP.. DONEGAL 
CONSTRUCTION CORP., (U.S. CL. 103). SN 74-461,572. 
PUB. 10-11-1994. FILED 11-12-1993. 

1,871,584. CUSTOM ROCK. CONCRETE DESIGN SPE- 
CIALTIES, INC., (U.S. CL. 103). SN 74-465,550. PUB. 
10-11-1994. FILED 12-6-1993. 

1,871,585. H-D. HELI-DYNE SYSTEMS, INC., (U.S. CLS. 
103 AND 106). SN 74-470,782. PUB. 10-11-1994. FILED 
12-17-1993. 

1,871,586. METAMOR. METAMOR TECHNOLOGIES, 
LTD., MULTIPLE CLASS, (INT. CLS. 37, 41 AND 42), 
(U.S. CLS. 100, 101, 103 AND 107). SN 74-473,759. PUB. 
10-11-1994. FILED 12-22-1993. 

1,871,587. J & N AND DESIGN. J & N AUTO ELECTRIC, 
INC., (U.S. CL. 103). SN 74-475,311. PUB. 10-11-1994. 
FILED 12-28-1993. 

1,871,588. DON’T BE STUNG BY INEXPERIENCE - GIVE US 
A BUZZ. FRAME’S PEST CONTROL, INC., (U.S. CL. 103). 
SN 74-486,166. PUB. 10-11-1994. FILED 2-3-1994. 

1,871,589. BIOLOGIX. BIOLOGIX SYSTEMS CORP., (U.S. 
CL. 103). SN 74-488,596. PUB. 10-11-1994. FILED 
2-10-1994. 

1,871,590. MISCELLANEOUS DESIGN. SCULL, LOUIS 
CHARLES, (U.S. CL. 103). SN 74-489,260. PUB. 10-11-1994. 
FILED 2-14-1994. 

1,871,591. SAV-A-TON. CAMP OIL COMPANY, MULTIPLE 
CLASS, (INT. CLS. 37 AND 42), (U.S. CLS. 100 AND 103). 
SN 74-496,321. PUB. 10-11-1994, FILED 2-28-1994. 


CLASS 383—COMMUNICATION 


1,871,592. TELEUSE, TELEVERKET, MULTIPLE CLASS, 
(INT. CLS. 38 AND 42), (U.S. CLS. 100, 101 AND 104). SN 
73-834,035. PUB. 10-11-1994. FILED 10-26-1989. 

1,871,593. CORPORATE TELEMANAGEMENT GROUP AND 
DESIGN. CORPORATE TELEMANAGEMENT GROUP, 
INC., (U.S. CL. 104). SN 74-242,594. PUB. 10-11-1994. 
FILED 2-3-1992. 

1,871,594. CAFE AND DESIGN, SOUTHWEST SUBURBAN 
BROADCASTING, INC., (U.S. CL. 104). SN 74-407,060. 
PUB. 10-11-1994. FILED 6-24-1993. 

1,871,595. THE EDUCATIONAL, SENSATIONAL RADIO 
AAHS. CHILDREN’S BROADCASTING CORPORATION, 
(U.S. CL. 104). SN 74-458,610. PUB. 10-11-1994. FILED 
11-16-1993. 

1,871,596. RADIO AAHS. CHILDREN’S BROADCASTING 
CORPORATION, (U.S. CL. 104). SN 74-458,611. PUB. 
10-11-1994. FILED 11-16-1993. 

1,871,597. EUROSPORT (STYLIZED). SOCIETE EURO- 
PEENNE DE TELETRANSMISSIONS SPORTIVES, (U.S. 
CL. 104). SN 74-462,521. PUB. 10-11-1994. FILED 
11-23-1993. 
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1,871,598. USERSELECT. E.F. JOHNSON COMPANY, (U.S. 
CL. 104). SN 74-495,467. PUB. 10-11-1994. FILED 
2-28-1994. 


CLASS 39—TRANSPORTATION AND 
STORAGE 


1,871,599. FOUR RIVERS. DELTA QUEEN STEAMBOAT 
CO., THE, (U.S. CLS. 105 AND 107). SN 74-332,318. PUB. 
10-11-1994. FILED 11-18-1992. 

1,871,600. LUFTHANSA. DEUTSCHE LUFTHANSA AKTI- 
ENGESELLSCHAFT, (U.S. CL. 105). SN 74-383,263. PUB. 
10-11-1994. FILED 4-27-1993. 

1,871,601. M S L EXPRESS INC, AND DESIGN. MSL EX- 
PRESS INC., (U.S. CL. 105). SN 74~-400,003. PUB. 
10-11-1994, FILED 6-7-1993. 

1,871,602. SPORTS DESTINATION NETWORK. SPORTS 
DESTINATION NETWORK, ASSIGNEE OF SMITH, 
DIRK, DBA SPORTS DESTINATION NETWORK, MUL- 
TIPLE CLASS, (INT. CLS. 39 AND 42), (U.S. CLS. 100 
AND 105). SN 74-407,498. PUB. 10-11-1994. FILED 
6-29-1993. 

1,871,603. RAPID X-PRESS AND DESIGN. SKYMALL, INC., 
DBA RAPID X-PRESS PROCESSING CENTER AND 
RAPID FULFILLMENT CENTERS DIVISION, (U.S. CL. 
105). SN 74-407,522. PUB. 10-11-1994. FILED 6-30-1993. 

1,871,604. WEEKEND BREAKS, NATIONAL CAR RENTAL 
SYSTEM, INC., (U.S. CLS. 100 AND 105). SN 74~409,692. 
PUB. 10-11-1994. FILED 7-7-1993. 

1,871,605. AIR CASINO. CASINOS 
INC., (U.S. CL. 
FILED 7-2-1993. 

1,871,606. U.S. COURIER. U.S. SERVICE CORPORATION 
OF AMERICA, (U.S. CL. 105). SN 74~-419,670. PUB. 
10-11-1994. FILED 7-30-1993. 

1,871,607. CLUB EUROSPORT AND DESIGN. CLUB EURO- 
SPORT, INC., (U.S. CL. 105). SN 74-469,906. PUB. 
10-11-1994. FILED 12-15-1993. 

1,871,608. EMPEROR NORTON I TOURS (STYLIZED). 
EASTSHORE LINES, INC., (U.S. CL. 105). SN 74-491,914. 
PUB. 10-11-1994. FILED 2-18-1994. 


INTERNATIONAL, 
105). SN 74-410,017. PUB. 10-11-1994. 


CLASS 40—MATERIAL TREATMENT 


1,871,538 (See Class 36 for this trademark). 

1,871,578 (See Class 37 for this trademark). 

1,871,579 (See Class 37 for this trademark). 

1,871,582 (See Class 37 for this trademark). 

1,871,609. RECLAIM. RECLAIM, INC., (U.S. CL. 106). SN 
74-324,066. PUB. 10-11-1994. FILED 10-19-1992. 

1,871,610. LANE. LANE AWARD MANUFACTURING, 
INC., (U.S. CLS. 103 AND 106). SN 74-444,175. PUB. 
10-11-1994. FILED 10-5-1993. 

1,871,611. ZEBRA GRAPHICS AND DESIGN. TAYLOR, 
JOSEPH LEE, DBA ZEBRA GRAPHICS, (U.S. CLS. 103 
AND 106). SN 74-457,025. PUB. 10-11-1994. FILED 
11-12-1993. 

1,871,612. SERIOUS ENGINEERING FOR SERIOUS FUN. 
HORIZON SPORTS TECHNOLOGIES, INC., DBA HST, 
MULTIPLE CLASS, (INT. CLS. 40 AND 42), (U.S. CLS. 
100, 103 AND 106). SN 74-457,835. PUB. 10-11-1994. FILED 
11-15-1993. 

1,871,613. HST AND DESIGN. HORIZON SPORTS TECH- 
NOLOGIES, INC., DBA HST, MULTIPLE CLASS, (INT. 
CLS. 40 AND 42), (U.S. CLS. 100, 103 AND 106). SN 
74-458,213. PUB. 10-11-1994. FILED 11-15-1993. 

1,871,614. ANCHOR LINE AND DESIGN. MOCAP INCOR- 
PORATED, (U.S. CLS. 103 AND 106). SN 74-476,837. PUB. 
10-11-1994. FILED 1-6-1994. 

1,871,615. MISCELLANEOUS DESIGN. DISC MANUFAC- 
TURING, INC., (U.S. CL. 106). SN 74-484,214. PUB. 
10-11-1994. FILED 1-31-1994. 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


1,871,079 (See Class 9 for this trademark). 

1,871,134 (See Class 9 for this trademark). 

1,871,288 (See Class 16 for this trademark). 

1,871,384 (See Class 25 for this trademark). 

1,871,404 (See Class 25 for this trademark). 

1,871,520 (See Class 35 for this trademark). 

1,871,535 (See Class 35 for this trademark). 

1,871,586 (See Class 37 for this trademark). 

1,871,616. DREAM-MAKERS. BINNEY & SMITH INC., (U.S. 
CL. 107). SN 74-142,956. PUB. 10-11-1994. FILED 
2-28-1991. 

1,871,617. AMERICAMP AND DESIGN. CAMP COAST TO 
COAST, INC., (U.S. CL. 107). SN 74-188,202. PUB. 
10-11-1994. FILED 7-24-1991. 

1,871,618. 9 - 24 HOUR NEWS AND DESIGN. CEDAR 
RAPIDS TELEVISION COMPANY, (U.S. CL. 107). SN 
74-336,831. PUB. 10-11-1994. FILED 12-4-1992. 

1,871,619. ZED. TRAYLOR, DAVID KIRK, DBA ZED, (U.S. 
CL. 107). SN 74-373,241. PUB. 10-11-1994. FILED 
3-30-1993. 

1,871,620. IDEA MAPPING TECHNOLOGIES “IDEA CEN- 
TERED TRAINING FOR CREATIVE THOUGHT & 
ACTION.” AND DESIGN. LANGLEY, ANTOINE D., (U.S. 
CL. 107). SN 74-379,667. PUB. 9-20-1994. FILED 4-19-1993. 

1,871,621. SANDRA SCREAM. KIRKENDOLL, ZORENA, 
(U.S. CL. 107). SN 74-385,935. PUB. 10-11-1994. FILED 
5-3-1993. 

1,871,622. BAD HABIT AND DESIGN. BAD HABIT, (U.S. 
CL. 107). SN 74-402,718. PUB. 8-30-1994. FILED 6-17-1993. 

1,871,623. YOU WILL LEARN THE TRUTH AND THE 
TRUTH WILL MAKE YOU FREE AND DESIGN. OUR 
LADY OF DIVINE PROVIDENCE HOUSE OF PRAYER, 
INC., DBA THE CENACLE OF OUR LADY OF DIVINE 
PROVIDENCE, (U.S. CL. 107). SN 74-404,729. PUB. 
4-12-1994. FILED 6-23-1993. 

1,871,624. COMPUTER LINK. LEARNING CONNECTION, 
INC., (U.S. CL. 107). SN 74-423,368. PUB. 10-11-1994. 
FILED 8-10-1993. 

1,871,625. FORGING A NEW FREEDOM. THREE RIVERS 
CENTER FOR INDEPENDENT LIVING, (U.S. CL. 107). 
SN 74-424,746. PUB. 10-11-1994. FILED 8-16-1993. 

1,871,626. WOMEN IN AVIATION AND DESIGN. PARKS 
COLLEGE OF SAINT LOUIS UNIVERSITY, (U.S. CL. 
107). SN 74-429,496. PUB. 10-11-1994. FILED 8-30-1993. 

1,871,627. ADA VANTAGE. ADA VANTAGE, INC., (U.S. 
CL. 107). SN 74-439,047. PUB. 7-26-1994. FILED 9-23-1993. 

1,871,628. AMERICA’S PERFECT COUPLE. KITCHEN, 
SYLVIANE SYDNEY, DBA SYLVIANE PRODUCTIONS, 
(U.S. CL. 107). SN 74-440,610. PUB. 10-11-1994. FILED 
9-27-1993. 

1,871,629. EMSC EMERGENCY MEDICAL SERVICES FOR 
CHILDREN BEST CARE IN FIRST CARE AND DESIGN. 
BOARD OF REGENTS OF THE UNIVERSITY OF 
OKLAHOMA, THE, (U.S. CL. 107). SN 74-446,277. PUB. 
10-11-1994. FILED 10-12-1993. 

1,871,630. TELEPHONE “DOCTOR” RECEPTIONIST 
SCHOOL, TELEPHONE “DOCTOR”, INC., THE, (U.S. 
CL. 107). SN 74-455,033. PUB. 10-11-1994. FILED 
11-8-1993. 

1,871,631. EXAMEN. EXAMEN, INC., MULTIPLE CLASS, 
(INT. CLS. 41 AND 42), (U.S. CLS. 100 AND 107). SN 
74-455,882. PUB. 10-11-1994. FILED 11-9-1993. 

1,871,632. KNOWLEDGE VIDEO. BULLARD, JAMES RAN- 
DOLPH, (U.S. CL. 107). SN 74-457,836. PUB. 10-11-1994. 
FILED 11-15-1993. 

1,871,633. JUST KIDS. CHILDREN’S BROADCASTING 
CORPORATION, (U.S. CL. 107). SN 74-458,603. PUB. 
10-11-1994. FILED 11-16-1993. 

1,871,634. RADIO AAHS AIRFORCE. CHILDREN’S 
BROADCASTING CORPORATION, (U.S. CL. 107). SN 
74-458,609. PUB. 10-11-1994. FILED 11-16-1993. 

1,871,635. CHANNEL X RAP, ROCK & HIP-HOP. STOVER, 
LLOYD KEITH, (U.S. CL. 107). SN 74~-460,875. PUB. 
10-11-1994. FILED 11-22-1993. 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


1,871,636. WORLDSERVE MINISTRIES, INC. AND DESIGN. 
WORLDSERVE MINISTRIES, INC., (U.S. CLS. 101 AND 
107). SN 74-461,268. PUB. 10-11-1994. FILED 11-22-1993. 

1,871,637. CAREERTECH. GLOBAL DISTRIBUTION AND 
MARKETING, LTD., (U.S. CL. 107). SN 74-466,123. PUB. 
10-11-1994. FILED 12-1-1993. 

1,871,638. SALESTECH. GLOBAL DISTRIBUTION AND 
MARKETING, LTD., (U.S. CL. 107). SN 74-466,124. PUB. 
10-11-1994. FILED 12-1-1993. 

1,871,639. IMAGINE TOMORROW. I TO THE FUTURE, 
LTD., DBA IMAGINE TOMORROW, LTD., (U.S. CL. 
107). SN 74-466,893. PUB. 10-11-1994. FILED 12-6-1993. 

1,871,640. THE DEPARTMENT OF JAZZ. RUBENSTEIN, 
EDWARD J., (U.S. CL. 107). SN 74-467,492. PUB. 
10-11-1994. FILED 12-9-1993. 

1,871,641. GRANTWOOD PRODUCTIONS. NEUMAN, 
DAVID, (U.S. CLS. 101 AND 107). SN 74-468,896. PUB. 
10-11-1994. FILED 12-13-1993. 

1,871,642. FUN JUNCTION CAFE. COOK GOLF, INC, 
MULTIPLE CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 
100 AND 107). SN 74-471,809. PUB. 10-11-1994. FILED 
12-17-1993. 

1,871,643. MANAGEMEN. MANAGEMEN, INC., MULTI- 
PLE CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 100 AND 
107). SN 74-475,248. PUB. 10-11-1994. FILED 12-28-1993. 

1,871,644. GREAT ACOUSTICS! AND DESIGN. HAMMOND, 
LORRAINE, AND HAMMOND, BENNETT, (U.S. CL. 
107). SN 74-475,800. PUB. 10-11-1994. FILED 1-3-1994. 

1,871,645. BIG SKY PRODUCTIONS, INC VIDEO/FILM 
SERVICES AND DESIGN. BIG SKY PRODUCTIONS, 
INC., (U.S. CL. 107). SN 74-476,843. PUB. 10-11-1994. 
FILED 1-6-1994. 

1,871,646. MISCELLANEOUS DESIGN. RANDLE, DAVID 
W., MULTIPLE CLASS, (INT. CLS. 41 AND 42), (US. 
CLS. 100 AND 107). SN 74-476,969. PUB. 10-11-1994. 
FILED 1-6-1994. 

1,871,647. ECLECTIC KARATE. ECLECTIC KARATE DE- 
VELOPMENT, INC., (U.S. CL. 107). SN 74-477,834. PUB. 
10-11-1994. FILED 1-10-1994. 

1,871,648. NHL SUPERSKILLS. NATIONAL HOCKEY 
LEAGUE, (U.S. CL. 107). SN 74-478,638. PUB. 10-11-1994. 
FILED 1-12-1994. 

1,871,649. CENTER ACADEMY. LINCOLN LEARNING 
LABS, INC. (U.S. CL. 107). SN 74-479,794. PUB. 
10-11-1994. FILED 1-18-1994. 

1,871,650. BETWEEN THE LINES. BRENNA, JOSEPH D., 
(U.S. CL. 107). SN 74-480,721. PUB. 10-11-1994. FILED 
1-21-1994. 

1,871,651. WEEBODIES. DISCOVERY ZONE L.P., (U.S. CL. 
107). SN 74-480,728. PUB. 10-11-1994. FILED 1-21-1994. 

1,871,652. COMSKILL AND DESIGN. COMSELL TRAIN- 
ING, INC., (U.S. CL. 107). SN 74-480,879. PUB. 10-11-1994. 
FILED 1-21-1994. 

1,871,653. EVISCERATE, EVISCERATE PARTNERSHIP, 
(U.S. CL. 107). SN 74-483,101. PUB. 10-11-1994. FILED 
1-27-1994. 

1,871,654. THE HANFORD PRESS. SUAREZ CORPORA- 
TION INDUSTRIES, (U.S. CLS. 101 AND 107). SN 
74-483,265. PUB. 10-11-1994. FILED 1-27-1994. 

1,871,655. WRESTLING UNIVERSE AND DESIGN. SUMMIT 
PRODUCTIONS, INC., (U.S. CL. 107). SN 74-483,356. PUB. 
10-11-1994. FILED 1-27-1994. 

1,871,656. MILWAUKEE BUCKS. MILWAUKEE BUCKS, 
INC., (U.S. CL. 107). SN 74-484,483. PUB. 10-11-1994. 
FILED 1-31-1994. 

1,871,657. K CHEROKEES AND DESIGN. KNOXVILLE 
CHEROKEES HOCKEY, INC, (U.S. CL. 107). SN 
74-484,933. PUB. 10-11-1994. FILED 1-31-1994. 

1,871,658. A GATHERING OF CHAMPIONS, FOUNTAIN- 
HEAD DEVELOPMENT CORP., INC., (U.S. CL. 107). SN 
74-485,403. PUB. 10-11-1994. FILED 2-1-1994. 

1,871,659. NOW GRIOT SONIC ART SOCIETY. PLEASANT, 
DAVID, (U.S. CL. 107). SN 74-485,488. PUB. 10-11-1994. 
FILED 2-2-1994. 

1,871,660. RIDDIMATHON,. PLEASANT, DAVID, (U.S. CL. 
107). SN 74-485,489. PUB. 10-11-1994. FILED 2-2-1994. 
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1,871,661. THE WORKING MOM ON THE RUN. NIGRO- 
NATOLE, DEBRA, DBA SWEET TALK PRODUCTIONS, 
(U.S. CL. 107). SN 74-486,899. PUB. 10-11-1994. FILED 
2-4-1994. 

1,871,662. MALMO GREEN. ERNST HOME CENTER, INC., 
(U.S. CL. 107). SN 74-487,331. PUB. 10-11-1994. FILED 
2-7-1994. 

1,871,663. AMA 600 CC SUPERSPORT. AMERICAN MO- 
TORCYCLE ASSOCIATION, (U.S. CL. 107). SN 
74-492,813. PUB. 10-11-1994. FILED 2-22-1994. 

1,871,664. AMA 250 CC GRAND PRIX. AMERICAN MO- 
TORCYCLE ASSOCIATION, (U.S. CL. 107). SN 
74-492,815. PUB. 10-11-1994. FILED 2-22-1994. 

1,871,665. AMA 750 CC SUPERSPORT. AMERICAN MO- 
TORCYCLE ASSOCIATION, (U.S. CL. 107). SN 
74-492,818. PUB. 10-11-1994. FILED 2-22-1994. 

1,871,666. WE SCORE MORE. PRINCETON REVIEW 
MANAGEMENT CORPORATION, THE, (U.S. CL. 107). 
SN 74-494,846. PUB. 10-11-1994. FILED 2-28-1994. 

1,871,667. MIDNIGHT RUN. SIEBE, NORMAN KENT, (U.S. 
CL. 107). SN 74-495,041. PUB. 10-11-1994. FILED 
2-28-1994. 


CLASS 42—MISCELLANEOUS SERVICES 


1,871,082 (See Class 9 for this trademark). 

1,871,090 (See Class 9 for this trademark). 

1,871,098 (See Class 9 for this trademark). 

1,871,111 (See Class 9 for this trademark). 

1,871,254 (See Class 14 for this trademark). 

1,871,288 (See Class 16 for this trademark). 

1,871,402 (See Class 25 for this trademark). 

1,871,463 (See Class 30 for this trademark). 

1,871,510 (See Class 35 for this trademark). 

1,871,513 (See Class 35 for this trademark). 

1,871,520 (See Class 35 for this trademark). 

1,871,532 (See Class 35 for this trademark). 

1,871,543 (See Class 36 for this trademark). 

1,871,546 (See Class 36 for this trademark). 

1,871,550 (See Class 36 for this trademark). 

1,871,578 (See Class 37 for this trademark). 

1,871,579 (See Class 37 for this trademark). 

1,871,580 (See Class 37 for this trademark). 

1,871,581 (See Class 37 for this trademark). 

1,871,586 (See Class 37 for this trademark). 

1,871,591 (See Class 37 for this trademark). 

1,871,592 (See Class 38 for this trademark). 

1,871,602 (See Class 39 for this trademark). 

1,871,612 (See Class 40 for this trademark). 

1,871,613 (See Class 40 for this trademark). 

1,871,631 (See Class 41 for this trademark). 

1,871,642 (See Class 41 for this trademark). 

1,871,643 (See Class 41 for this trademark). 

1,871,646 (See Class 41 for this trademark). 

1,871,668. JASPER’S BISCUIT SHOPPES AND DESIGN. 
JASPER’S BISCUIT SHOPPES, INC., (U.S. CL. 100). SN 
73-478,733. PUB. 10-11-1994. FILED 5-4-1984. 

1,871,669. REHAB PLUS. REHAB PLUS, INC., (U.S. CL. 
100). SN 74-252,798. PUB. 10-11-1994. FILED 3-6-1992. 

1,871,670. CREATIVE CAPERS ENTERTAINMENT AND 
DESIGN. CREATIVE CAPERS ENTERTAINMENT, INC., 
(U.S. CLS. 100 AND 101). SN 74-262,951. PUB. 10-11-1994. 
FILED 4-6-1992. 

1,871,671. MISCELLANEOUS DESIGN. ECKANKAR, (U.S. 
CL. 100). SN 74-309,527. PUB. 8-30-1994. FILED 8-31-1992. 

1,871,672. BANDANA’S GRILL. DOVETAIL, INC., (U.S. CL. 
100). SN 74-313,358. PUB. 11-2-1993. FILED 9-14-1992. 

1,871,673. WITHDRAWN. 


1,871,674. CONSIST AND DESIGN. CONSIST INTERNA- 
TIONAL INC., (U.S. CLS. 100 AND 101). SN 74-342,180. 
PUB. 10-11-1994. FILED 12-22-1992. 

1,871,675. MISCELLANEOUS. DESIGN. TEIKOKU OIL 
(U.S.A) CO., LTD., (U.S. CL. 100). SN 74-362,415. PUB. 
10-11-1994. FILED 2-26-1993. 
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1,871,676. COMPLYS. OUEST STANDARD TELEMATI- 
QUE S.A., (U.S. CLS. 100 AND 101). SN 74-363,451. PUB. 
10-11-1994. FILED 2-26-1993. 

1,871,677. VINE BROOK RESEARCH. VINE BROOK RE- 
SEARCH CORPORATION, (U.S. CL. 100). SN 74-369,560. 
PUB. 10-11-1994, FILED 3-19-1993. 

1,871,678. MISCELLANEOUS DESIGN. MARYLAND MEDI- 
CAL LABORATORY, INC., (U.S. CL. 100). SN 74-374,113. 
PUB. 7-19-1994. FILED 4-1-1993. 

1,871,679. D & I CHEMICALS AND DESIGN. DOE & IN- 
GALLS INCORPORATED, (U.S. CL. 100). SN 74-392,463. 
PUB. 8-30-1994. FILED 5-19-1993. 

1,871,680. OUTSTANDING FARMERS OF AMERICA. 
UNITED STATES JUNIOR CHAMBER OF COMMERCE, 
THE, (U.S. CL. 100). SN 74-396,256. PUB. 10-11-1994. 
FILED 6-1-1993. 

1,871,681. ASG AUTOMATED SCIENCES GROUP, INC. AND 
DESIGN. AUTOMATED SCIENCES GROUP, INC., (U.S. 
CLS. 100 AND 101). SN 74-400,515. PUB. 10-11-1994. 
FILED 6-11-1993. 

1,871,682. ERI (STYLIZED). 
INC., (U.S. CL. 
FILED 6-15-1993. 


1,871,683. MISCELLANEOUS DESIGN. ITALIAN OVEN, 
INC., THE, BY CHANGE OF NAME FROM FORNELLO 
U.S.A., INC. (U.S. CL. 100). SN 74-402,542. PUB. 
10-11-1994. FILED 6-17-1993. 

1,871,684. TEAM UP! (STYLIZED). SKYMALL, INC., (U.S. 
CL. 100). SN 74-407,780. PUB. 10-11-1994. FILED 
6-30-1993. 

1,871,685. KNOWLEDGE DATA SYSTEMS. KNOWLEDGE 
DATA SYSTEMS, INC., (U.S. CL. 100). SN 74-410,942. 
PUB. 10-11-1994. FILED 7-9-1993. 

1,871,686. RTEE, FIRST CALL CORPORATION, (U.S. CLS. 
100 AND 101). SN 74-413,004. PUB. 10-11-1994. FILED 
7-15-1993. 

1,871,687. CSU COMPUTER SYSTEMS UNLIMITED AND 
DESIGN. COMPUTER SYSTEMS UNLIMITED, (U.S. CL. 
100). SN 74-413,423. PUB. 10-11-1994. FILED 7-13-1993. 

1,871,688. MAD 61, CIRCLE MANAGEMENT LTD., (U.S. 
CL. 100). SN 74-414,442. PUB. 7-19-1994. FILED 7-18-1993. 

1,871,689. PREMIUM ADVANTAGE, KUTLER, MURRAY, 
(U.S. CL. 100). SN 74-417,237. PUB. 4-5-1994. FILED 
7-26-1993. 

1,871,690. THE CANDY BAR 
TIGERS, INC., (U.S. CL. 
10-11-1994. FILED 7-27-1993. 


1,871,691. LOCAL MOTION, LOCAL MOTION, INC., (U.S. 
CL. 100). SN 74-422,233. PUB. 10-11-1994. FILED 8-9-1993. 

1,871,692. ECONOMICS (STYLIZED). ECONOMICS, INC., 
(U.S. CLS. 100 AND 101). SN 74-423,171. PUB. 10-11-1994. 
FILED 8-11-1993. 

1,871,693. SAVING WATER MAKES DOLLARS & SENSE 
AND DESIGN. SPRING VALLEY WATER COMPANY, 
(U.S. CL. 100). SN 74-423,937. PUB. 10-11-1994. FILED 
8-10-1993. 

1,871,694. UNDERCAR SAM AND DESIGN, D & E AUTO- 
MOTIVE PRODUCTS, INC., (U.S. CLS. 100 AND 101). SN 
74-430,383. PUB. 10-11-1994. FILED 8-26-1993. 


1,871,695. THE B SIDE AND DESIGN. EAST THIRD 
STREET CORPORATION, THE, (U.S. CL. 101). SN 
74-435,780. PUB. 10-11-1994. FILED 9-10-1993. 

1,871,696. STRUCTURETEC, STRUCTURETEC  ENGI- 
NEERING CORPORATION, DBA STRUCTURETEC 
CORPORATION, (U.S. CL. 100). SN 74~-438,829. PUB. 
10-11-1994. FILED 9-22-1993. 

1,871,697. MAC PAC, MCDONALD'S CORPORATION, 
(U.S. CL. 100). SN 74-442,283. PUB. 10-11-1994. FILED 
9-30-1993. 

1,871,698. LBMS. LEARMONTH & BURCHETT MANAGE- 
MENT SYSTEMS, INC., (U.S. CLS. 100 AND 101). SN 
74-444,071. PUB. 10-11-1994. FILED 10-5-1993. 

1,871,699. COMIX TOP HITS. COMIX TOP HITS, INC., 


(U.S. CLS. 100 AND 101). SN 74-444,529. PUB. 10-11-1994. 
FILED 10-7-1993. 


ERES INTERNATIONAL, 
100). SN 74-401,878. PUB. 10-11-1994. 


(STYLIZED), DETROIT 
100). SN 74-417,468. PUB. 
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1,871,700. MISCELLANEOUS DESIGN. FRY’S ELECTRON- 
ICS, INCORPORATED, (U.S. CL. 101). SN 74-452,464. 
PUB. 10-11-1994. FILED 10-29-1993. 

1,871,701. CIDOTEL. L’IMMOBILIERE CIDOTEL LIBER- 
TEL, (U.S. CL. 100). SN 74-456,499. PUB. 10-11-1994. 
FILED 11-4-1993. 

1,871,702. WHAT YOU SEE IS WHAT YOU GET. GERS- 
CHICK, DONALD T., (U.S. CL. 100). SN 74-457,863. PUB. 
10-11-1994. FILED 11-15-1993. 

1,871,703. MISCELLANEOUS DESIGN. DREAMMAKERS, 
INC., (U.S. CL. 100). SN 74~-462,452. PUB. 10-11-1994. 
FILED 11-23-1993. 

1,871,704. POWER SOURCE. FEDERATED DEPART- 
MENT STORES, INC., (U.S. CL. 101). SN 74-462,754. PUB. 
10-11-1994. FILED 11-24-1993. 

1,871,705. MATCHING ROOMMATES AND DESIGN. JUST 
ROOMMATES, INC., (U.S. CL. 100). SN 74-464,695. PUB. 
10-11-1994. FILED 12-2-1993. 

1,871,706... SHARE THE JOY. CALDOR CORPORATION, 
THE, (U.S. CL. 101). SN 74~-465,542. PUB. 10-11-1994. 
FILED 12-6-1993. 

1,871,707. F C FLEET COMPONENTS AND DESIGN. 
WABASH NATIONAL CORPORATION, (U.S. CL. 101). 
SN 74-465,546. PUB. 10-11-1994. FILED 12-6-1993. 

1,871,708. THE WINNING TEAM. WINNING TEAM, THE, 
(U.S. CL. 101). SN 74~-467,132. PUB. 10-11-1994. FILED 
12-8-1993. 

1,871,709. SMARTCHOICE. CARPETLAND U.S.A., INC., 
(U.S. CL. 100). SN 74-468,129. PUB. 10-11-1994. FILED 
12-10-1993. 

1,871,710. TOY VILLAGE AND DESIGN. TOY VILLAGE, 
INC., (U.S. CL. 101). SN 74-468,143. PUB. 10-11-1994. 
FILED 12-10-1993. 

1,871,711. “HOME OF THE WORLD’S LARGEST CAL- 
ZONE”. FLORIDINO’S INTERNATIONAL, INC., (U.S. 
CL. 100). SN 74-468,809. PUB. 10-11-1994. FILED 
12-13-1993. 

1,871,712. ALWAYS CHRISTMAS AND DESIGN. ALWAYS 
CHRISTMAS, INC., (U.S. CL. 101). SN 74-468,989. PUB. 
10-11-1994. FILED 12-13-1993. 

1,871,713. KNOT JUST TIES AND DESIGN. KNOT JUST 
TIES OF KENWOOD, INC., (U.S. CL. 100). SN 74-469,654. 
PUB. 10-11-1994. FILED 12-14-1993. 

1,871,714. EXPRESS BUSINESS CARDS PLUS. CORLETT, 
LORIE J., (U.S. CL. 100). SN 74-470,089. PUB. 10-11-1994. 
FILED 12-15-1993. 

1,871,715. EDI AND DESIGN. ELECTRODIAGNOSTICS, 
INC., (U.S. CL. 100). SN 74-470,256. PUB. 10-11-1994. 
FILED 12-16-1993. 

1,871,716. BE KIND TO ANIMALS WEEK. AMERICAN 
HUMANE ASSOCIATION, (U.S. CL. 100). SN 74-472,260. 
PUB. 10-11-1994. FILED 12-20-1993. 


1,871,717. EDISON ELECTRIC INSTITUTE. EDISON ELEC- 
TRIC INSTITUTE, (U.S. CL. 100). SN 74-472,426. PUB. 
10-11-1994. FILED 12-22-1993. 


1,871,718. HENRY SCHEIN SEAL OF EXCELLENCE AND 
DESIGN. HENRY SCHEIN, INC., (U.S. CL. 101). SN 
74-473,838. PUB. 10-11-1994. FILED 12-22-1993. 

1,871,719. FRANK LLOYD WRIGHT. FRANK LLOYD 
WRIGHT FOUNDATION, THE, (U.S. CL. 100). SN 
74-474,335. PUB. 10-11-1994. FILED 12-29-1993. 


1,871,720. COMPUTERS 800. VANSTAR CORPORATION, 
BY CHANGE OF NAME FROM COMPUTERLAND 
CORPORATION, (U.S. CL. 101). SN 74~-474,600. PUB. 
10-11-1994. FILED 12-28-1993. 

1,871,721. CHEF JEFF, BRICKMAN, JEFFREY N., (U.S. CL. 
100). SN 74-474,798. PUB. 10-11-1994. FILED 12-30-1993. 


1,871,722. BODY WELLNESS AND DESIGN. BODY WELL- 
NESS CORPORATION, THE, (U.S. CLS. 100 AND 107). 
SN 74-475,559. PUB. 10-11-1994. FILED 1-3-1994. 

1,871,723. EARTH DESIGN AND DESIGN. EARTH 
DESIGN, INC, (U.S. CLS. 100 AND 103). SN 74-476,072. 
PUB. 10-11-1994. FILED 1-3-1994. 

1,871,724. D’BO’S AND DESIGN. D’BO’S, INC., (U.S. CL. 
100). SN 74-476,264. PUB. 10-11-1994. FILED 1-4-1994. 
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1,871,725. JEWEL OF THE LOTUS AND DESIGN. VON 
LIXFELD, ERNST-EGON, DBA JEWEL OF THE 
LOTUS, (U.S. CLS. 100 AND 101). SN 74-476,539. PUB. 
10-11-1994. FILED 1-5-1994. 

1,871,726. ACE MITCHELL BOWLERS MART. MICNAN, 
INC., DBA ACE MITCHELL BOWLERS MART, (U.S. CL. 
101). SN 74-476,832. PUB. 10-11-1994. FILED 1-6-1994. 

1,871,727. EYE PRO RIGHT ON SIGHT. SCHNEIDER, F. 
STEVEN, (U.S. CL. 101). SN 74-478,127. PUB. 10-11-1994. 
FILED 1-10-1994. 

1,871,728. THE NEW THINKING IN AUTOMOBILES, MIT- 
SUBISHI MOTOR SALES OF AMERICA, INC., (U.S. CL. 
101). SN 74-478,287. PUB. 10-11-1994. FILED 1-11-1994. 

1,871,729. G.0.0.D.. NALCO CHEMICAL COMPANY, (U.S. 
CLS. 100 AND 105). SN 74-478,812. PUB. 10-11-1994. 
FILED 1-13-1994. 

1,871,730. HOOKED ON HARRY’S SEAFOOD BAR GRILLE 
AND DESIGN. HARRY’S OF AMERICA, INC., (U.S. CLS. 
100 AND 101). SN 74-478,849. PUB. 10-11-1994. FILED 
1-13-1994. 

1,871,731. CREATING MEMORIES FOR A LIFETIME. LI- 
FETOUCH PORTRAIT STUDIOS INC., (U.S. CL. 100). SN 
74-479,228. PUB. 10-11-1994. FILED 1-12-1994. 

1,871,732. H20 AND DESIGN. H20 ENVIRONMENTAL, 
INC., (U.S. CL. 100). SN 74-479,390. PUB. 10-11-1994. 
FILED 1-13-1994. 

1,871,733. CAMELOT REPEAT PERFORMER. CAMELOT 
MUSIC, INC., (U.S. CLS. 100 AND 101). SN 74-479,461. 
PUB. 10-11-1994. FILED 1-18-1994. 

1,871,734. LUCKY BAR. FITZGERALDS LAS VEGAS LIM- 
ITED PARTNERSHIP, (U.S. CL. 100). SN 74-479,479. PUB. 
10-11-1994. FILED 1-18-1994. 

1,871,735. EARTH MERCANTILE. STRYKER, DEBORAH, 
DBA EARTH MERCANTILE, (U.S. CL. 101). SN 
74-479,970. PUB. 10-11-1994. FILED 1-18-1994. 

1,871,736. DECOLITE. DECOLITE, INC., (U.S. CLS. 101 
AND 103). SN 74-480,234. PUB. 10-11-1994. FILED 
1-18-1994. 

1,871,737. EL POLLO PRIMO AND DESIGN. H.A. INVEST- 
MENT, LTD., (U.S. CL. 100). SN 74-480,560. PUB. 
10-11-1994. FILED 1-19-1994. 

1,871,738. GOOSE CREEK. CATO, INC., (U.S. CL. 101). SN 
74-480,770. PUB. 10-11-1994. FILED 1-21-1994. 

1,871,739. DZ DINER. DISCOVERY ZONE L-P., (U.S. CL. 
100). SN 74-480,929. PUB. 10-11-1994. FILED 1-21-1994. 

1,871,740. BLUE HERON PINES AND DESIGN. OLE 
HANSEN & SONS, INC., (U.S. CLS. 100 AND 101). SN 
74-481,102. PUB. 10-11-1994. FILED 1-21-1994. 

1,871,741. COYO T’S. SHABER, JOSEPH, (U.S. CL. 101). SN 
74-481,371. PUB. 10-11-1994. FILED 1-24-1994. 

1,871,742. BETA TOWN (STYLIZED). DPI SERVICES, INC., 
(U.S. CLS. 100 AND 101). SN 74-483,102. PUB. 10-11-1994. 
FILED 1-27-1994. 

1,871,743. THE DAKOTA CENTER AND DESIGN. DAKOTA 
BOYS RANCH ASSOCIATION, (U.S. CL. 100). SN 
74-483,262. PUB. 10-11-1994. FILED 1-27-1994. 

1,871,744. COURAGE FOR A NEW DAY. SERVICE CORPO- 
RATION INTERNATIONAL, (U.S. CL. 100). SN 
74-484,262. PUB. 10-11-1994. FILED 1-31-1994. 

1,871,745. EXCLUSIVELY BEFORE AND AFTER. EXCLU- 
SIVELY BEFORE AND AFTER, INC., (U.S. CLS. 100 
AND 107). SN 74-484,510. PUB. 10-11-1994. FILED 
1-31-1994. 

1,871,746. THE COLD WET WILD STOP. COASTAL COR- 
PORATION, THE, (U.S. CL. 101). SN 74-484,849. PUB. 
10-11-1994. FILED 1-31-1994. 

1,871,747. ERGAN. ERGOTECH INCORPORATED, (U.S. 
CL. 100). SN 74-485,570. PUB. 10-11-1994. FILED 2-2-1994. 

1,871,748. FOR THE CASUAL GOURMET. PEBBLES RES- 
TAURANT, INC., (U.S. CL. 100). SN 74-486,499. PUB. 
10-11-1994. FILED 2-4-1994. 

1,871,749. PEBBLES. PEBBLES RESTAURANT, INC., (U.S. 
CL. 100). SN 74-486,888. PUB. 10-11-1994. FILED 2-4-1994. 

1,871,750. CCI (STYLIZED). CORRPRO COMPANIES, INC., 
(U.S. CL. 100). SN 74-487,770. PUB. 10-11-1994. FILED 
2-7-1994. 
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1,871,751. DIAL-A-ROSE. DIAL-A-ROSE OF PALM BEACH 
INC., (U.S. CL. 101). SN 74-488,783. PUB. 10-11-1994. 
FILED 2-10-1994. 

1,871,752. GET A LOT FOR WHAT YOU'VE GOT. DEL 
TACO, INC., (U.S. CL. 100). SN 74-488,840. PUB. 
10-11-1994. FILED 2-10-1994. 

1,871,753. TM AND DESIGN, TIRE MART, INC., (U.S. CL. 
101). SN 74-492,152. PUB. 10-11-1994. FILED 2-18-1994. 





SECTION 2.—PRIOR UNITED STATES CLASSIFICATION 
COLLECTIVE MEMBERSHIP MARKS 


CLASS 200—COLLECTIVE MEMBERSHIP 

1,871,754. NATIONAL SPEAKERS ASSOCIATION. NATION- 
AL SPEAKERS ASSOCIATION, SN 74-400,809. PUB 
10-11-1994. FILED 6-10-1993. 

1,871,755. GRAND LODGE OF FLORIDA INSTITUTED ALL. 
5830 F A M AND DESIGN. MOST WORSHIPFUL GRAND 
LODGE OF FREE AND ACCEPTED MASONS OF 


FLORIDA, THE, SN 74-401,740. PUB. 10-11-1994. FILED 
6-14-1993. 





TRADEMARK REGISTRATIONS ISSUED 
UNDER SECTION 1(d) 


The following marks have registered on the Principal Register pursuant to the intent-to-use provisions of Section 1(d) of 


the Trademark Act of 1946, as amended. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which 


applies to applications filed on or after that date. For adoption of international classification see notice 


in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


1,871,756. PARADISE KITCHENS INC., MINNEAPOLIS, 
MN. SN 74-070,498. PUB. 3-26-1991, FILED 6-18-1990. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR PREPARED DINNERS AND ENTREES CONSIST- 
ING PRIMARILY OF MEAT AND/OR POULTRY AND/ 
OR SEAFOOD AND/OR BEANS (U.S. CL. 46). 

FIRST USE 8-21-1989; IN COMMERCE 4-29-1994. 


CLASS 30—STAPLE FOODS 


FOR CHILI SEASONING MIXES AND SPICE MIXES 
(U.S. CL. 46). 
FIRST USE 8-21-1989; IN COMMERCE 4-29-1994. 


1,871,757. COURTAULDS TEXTILES (HOLDINGS) LIM- 
ITED, WALKDEN, WORSLEY, MANCHESTER, M28 
5WR, ENGLAND. SN 74-107,565. PUB. 9-22-1992, FILED 
10-22-1990. 


VENTILE 


OWNER OF U.S. REG. NO. 1,049,062. 
CLASS 24—FABRICS 


FOR WATERPROOF TEXTILE PIECE GOODS AND 
WATERPROOF FABRICS AND TEXTILE PIECE GOODS 
AND FABRIC FOR USE IN THE MANUFACTURE OF 
WATERPROOF CLOTHING (U.S. CL. 42). 

FIRST USE 0-0-1965; IN COMMERCE 0-0-1965. 


CLASS 25—CLOTHING 


FOR WATERPROOF OUTER CLOTHING; NAMELY, 
HATS, TROUSERS, SHIRTS, GLOVES, COATS AND 
JACKETS (U.S. CL. 39). 

FIRST USE 4-11-1993; IN COMMERCE 4-11-1993. 


1,871,758. GREENFIELD ENVIRONMENTAL, TOR- 
RANCE, CA. SN 74-141,238. PUB. 12-8-1992, FILED 
2-22-1991. 


GREENFIELD 
ENVIRONMENTAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENVIRONMENTAL”, APART FROM THE MARK 
AS SHOWN. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR HAZARDOUS WASTE DISPOSAL AND CLEAN- 
UP FOR OTHERS (U.S. CL. 103). 
FIRST USE 12-7-1988; IN COMMERCE 12-7-1988. 


CLASS 39—TRANSPORTATION AND 
STORAGE 


FOR TRANSPORTING HAZARDOUS WASTE FOR 
OTHERS (US. CL. 105). 
FIRST USE 12-7-1988; IN COMMERCE 12-7-1988. 
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1,871,759. LIVING PULPIT, INC., THE, RIVERDALE, NY. 
SN 74-153,085. PUB. 4-20-1993, FILED 3-29-1991. 


THE LIVING PULPIT 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED TAPES FEATURING RELI- 
GIOUS THEMES (U.S. CLS. 21 AND 38). 
FIRST USE 5-27-1994; IN COMMERCE 5-27-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR RELIGIOUS RESOURCE PERIODICALS (U.S. CL. 
38). 
FIRST USE 1-7-1992; INCOMMERCE 1-7-1992. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR EDUCATIONAL SERVICES, NAMELY CONDUCT- 
ING WORKSHOPS AND SEMINARS IN THE FIELDS OF 
RELIGION AND ETHICS (US. CL. 107). 

FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. 


1,871,760. DIRT BROS. PRODUCTIONS, LTD., LAKE 
OSWEGO, OR. SN 74-205,073. PUB. 5-4-1993, FILED 
9-18-1991. 


DIRT BROS. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BKOS.”, APART FROM THE MARK AS SHOWN. 


CLASS 12—VEHICLES 


FOR LAND VEHICLES; NAMELY, FOUR-WHEEL 
DRIVE TRUCKS (U.S. CL. 19). 
FIRST USE 7-0-1993; IN COMMERCE 7-0-1993. 


CLASS 25—CLOTHING 


FOR MEN’S CLOTHING; NAMELY, T-SHIRTS, GOLF 
SHIRTS, SWEATSHIRTS, PANTS, JACKETS, CAPS AND 
HATS (U.S. CL. 39). 

FIRST USE 7-0-1993; IN COMMERCE 7-0-1993. 


CLASS 32—LIGHT BEVERAGES 


FOR NON-ALCOHOLIC BEVERAGES; NAMELY, CAR- 
BONATED SODA AND NON-ALCOHOLIC BEER (U.S. 
CL. 45). 

FIRST USE 7-0-1993; IN COMMERCE 7-0-1993. 


CLASS 33—WINES AND SPIRITS 


FOR DISTILLED SPIRITS MADE FROM RICE, 
BARLEY, MASH, HOPS OR FRUIT (U.S. CLS. 47 AND 49). 
FIRST USE 7--0-1993; IN COMMERCE 7-0-1993. 
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CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES; NAMELY, PRO- 
DUCTION OF A FEATURE-LENGTH DRAMATIC/ 
COMEDY MOTION PICTURE FILM, PRODUCTION AND 
DISTRIBUTION OF A COMEDY TELEVISION SERIES 
FOR VIDEO MEDIA, AND PRODUCTION AND DISTRI- 
BUTION OF MUSICAL RECORDINGS (U.S. CLS. 100 AND 
107). 

FIRST USE 7-0-1993; IN COMMERCE 7-0-1993. 


1,871,761. INTERNATIONAL ELASTICS LIMITED, 
LEICESTERSHIRE LE13 1QF, UNITED KINGDOM. SN 
74-213,037. PUB. 11-9-1993, FILED 10-11-1991. 


XTRACORD 


CLASS 22—CORDAGE AND FIBERS 


FOR TIE CORDS, CORDS AND ELASTIC CORDS (U.S. 
CL. 7). 
FIRST USE 9-21-1993; IN COMMERCE 1-21-1994. 


CLASS 25—CLOTHING 


FOR CORD BELTS AND SASHES (U.S. CL. 39). 
FIRST USE 9-21-1993; IN COMMERCE 1-21-1994. 


CLASS 26—FANCY GOODS 


FOR CORD USED IN 
CLOTHING (U.S. CL. 40). 
FIRST USE 9-21-1993; IN COMMERCE 1-21-1994. 


THE MANUFACTURE OF 


1,871,762. UNITED METHODIST PUBLISHING HOUSE, 
THE, NASHVILLE, TN. SN 74-221,741. PUB. 7-27-1993, 
FILED 11-15-1991. 


DIMENSIONS FOR LIVING 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR LINE OF PRE-RECORDED VIDEO AND AUDIO 
CASSETTE TAPES IN THE AREA OF INSPIRATION 
AND DEVOTION, SELF-HELP, AND DAILY LIVING IN- 
TENDED FOR LAY PERSONS OF CHRISTIAN DENOMI- 
NATION (U.S. CLS. 21 AND 38). 

FIRST USE 12-0-1991; IN COMMERCE 1-0-1992. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR LINE OF BOOKS IN THE AREAS OF INSPIRA- 
TION AND DEVOTION, SELF-HELP, AND DAILY 
LIVING INTENDED FOR LAY PERSONS OF CHRISTIAN 
DENOMINATIONS (U.S. CL. 36). 

FIRST USE 12-00-1991; IN COMMERCE 1-0-1992. 
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1,871,763. WEIGHT WATCHERS INTERNATIONAL, INC., 
JERICHO, NY. SN 74-229,521. PUB. 7-20-1993, FILED 
12-10-1991. 


SMART ONES 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR FROZEN FOOD ENTREES AND/OR SIDE DISHES 
CONSISTING PRIMARILY OF MEAT, FISH, POULTRY 
AND/OR VEGETABLES, WITH SUCH ENTREES OR 
SIDE DISHES ALSO INCLUDING RICE, BREAD AND/ 
OR PASTA (US. CL. 46). 

FIRST USE 5-1-1992; IN COMMERCE 5-1-1992. 


CLASS 30—STAPLE FOODS 


FOR FROZEN FOOD ENTREES AND/OR SIDE DISHES 
CONSISTING PRIMARILY OF PASTA AND RICE; AND 
PIZZA (U.S. CL. 46). 

FIRST USE 5-1-1992; IN COMMERCE 5-1-1992. 


1,871,764. TANDY BRANDS ACCESSORIES, INC., AR- 
LINGTON, TX. SN 74-238,012. PUB. 12-1-1992, FILED 
1-16-1992. 


AMERICAN GALLERY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AMERICAN”, APART FROM THE MARK AS 
SHOWN. 


CLASS 24—FABRICS 


FOR HANDKERCHIEFS (U.S. CL. 42). 
FIRST USE 10-6-1992; IN COMMERCE 10-6-1992. 


CLASS 25—CLOTHING 


FOR CLOTHING; NAMELY, SUSPENDERS, NECK- 
WEAR AND POCKET SQUARES, DEPICTING AMERI- 
CAN SCENES THEREON (U.S. CL. 39). 

FIRST USE 10-6-1992; IN COMMERCE 10-6-1992. 


1,871,765. EVTEK CORPORATION, CLEVELAND, OH. SN 
74-241,125. PUB. 2-2-1993, FILED 1-28-1992. 


EVTEK 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER HARDWARE (USS. CL. 26). 
FIRST USE 6-18-1992; IN COMMERCE 6-18-1992. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR COMPUTER PROGRAMMING AND COMPUTER 
SOFTWARE DESIGN FOR OTHERS (U.S. CLS. 100 AND 
101). 

FIRST USE 6-18-1992; IN COMMERCE 6-18-1992. 
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1,871,766. MEIJER, INC.. GRAND RAPIDS, MI. SN 
74-282,369. PUB. 3-8-1994, FILED 6-8-1992. 


THE MARK IS LINED FOR THE COLORS BLUE AND 
GREEN. 


CLASS 17—RUBBER GOODS 


FOR LAWN SPRINKLER PARTS, CONSISTING OF 
WASHERS MADE OF RUBBER FOR USE IN LAWN 
SPRINKLERS (U.S. CLS. 13 AND 35). 

FIRST USE 3-1-1993; IN COMMERCE 3-1-1993. 


CLASS 21—HOUSEWARES AND GLASS 


FOR SPRINKLER HEADS, NOZZLES, CONNECTORS, 
ADAPTERS, AND GROUND SPIKES FOR HOLDING 
NOZZLES AND SPRINKLERS (U.S. CLS. 13 AND 23). 

FIRST USE 3-1-1993; IN COMMERCE 3-1-1993. 


1,871,767. FERRARO, ELIZABETH R., TIMONIUM, MD. 
SN 74-297,272. PUB. 8-10-1993, FILED 7-24-1992. 


ELECTRONIC 
— Billing & Collecting 
“———} SERVICES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ELECTRONIC BILLING & COLLECTING SERV- 
ICES”, APART FROM THE MARK AS SHOWN. 

THE LINING AND STIPPLING ARE FEATURES OF 
THE MARK AND ARE NOT INTENDED TO INDICATE 
COLOR. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ELECTRONIC BILLING; COMPUTERIZED DATA 
BASE MANAGEMENT OF ACCOUNTS RECEIVABLES 
AND CUSTOMER DEMOGRAPHIC DATA (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 7-1-1992; IN COMMERCE 9-1-1992. 





T™< 246 
CLASS 36—INSURANCE AND FINANCIAL 


FOR COLLECTION AGENCY SERVICES (U.S. CL. 102). 
FIRST USE 7-1-1992; IN COMMERCE 9-1-1992. 


1,871,768. ROLF C. HAGEN (USA) CORP., MANSFIELD, 
MA. SN 74-321,459. PUB. 6-22-1993, FILED 10-9-1992. 


THE MARK CONSISTS OF A GRAPH AND CURVE 
DESIGN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CATALOGS FEATURING PET SUPPLIES (U.S. CL. 
38). 
FIRST USE 10-15-1992; IN COMMERCE 10-15-1992. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR MAIL ORDER CATALOG SERVICES FEATURING 
PET SUPPLIES (U.S. CL. 101). 
FIRST USE 10-15-1992; IN COMMERCE 10-15-1992. 


1,871,769. STAR PAPER TUBE, INC., ROCK HILL, SC. SN 
74-331,839. PUB. 4-20-1993, FILED 11-16-1992. 


STAR-GUARD 


CLASS 17—RUBBER GOODS 


FOR SHEET MATERIAL FOR GENERAL INDUSTRIAL 
USE COMPRISED OF CELLULOSIC FIBER AND PLAS- 
TIC (U.S. CL. 1). 

FIRST USE 3-23-1994; IN COMMERCE 3-23-1994. 


OFFICIAL GAZETTE 


JANUARY 3, 1995 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


FOR COMPOSITE CELLULOSIC FIBER AND PLASTIC 
MATERIAL IN THE FORM OF STRUCTURAL SUB- 
STRATE SHEET-LIKE MATERIAL FOR SUPPORTING 
AN EXTERIOR SURFACE LAYER OR COATING (U.S. 
CL. 12). 

FIRST USE 3-23-1994; IN COMMERCE 3-23-1994. 


1,871,770. ROSE ART INDUSTRIES, INC., ORANGE, NJ. 
SN 74-343,698. PUB. 6-8-1993, FILED 12-28-1992. 


OWNER OF U.S. REG. NOS. 1,308,936 AND 1,690,136. 
THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 


CLASS 2—PAINTS 


FOR POSTER, WATER COLOR AND FINGER PAINTS 
(U.S. CL. 16). 
FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CRAYONS, PAINT BRUSHES, CHALK, SLATES 
FOR WRITING, BLACKBOARDS, CHALKBOARDS, WIPE 
OFF BOARDS AND ERASERS, FLASH CARDS, MARK- 
ERS, PENCILS, PENS, COLORING BOOKS, PLAYING 
CARDS, STENCILS, STICKERS, CONSTRUCTION PAPER, 
MODELING COMPOUNDS; NAMELY, PUTTY, DOUGH 
AND CLAY AND ACCESSORIES FOR USE WITH MOD- 
ELING COMPOUNDS, POSTER PEN SETS, AND 
CRAYON AND COLOR BY NUMBER KITS (U.S. CLS. 37 
AND 38). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR BOARD GAMES, CARD GAMES, TOY CRAFT 
AND ACTIVITY SETS FOR USE BY CHILDREN, JIGSAW 
PUZZLES, TOY SEWING CARDS FOR USE BY CHIL- 
DREN AND STICKS USED FOR PLAYING PICK UP 
GAMES (U.S. CLS. 22 AND 50). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 
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1,871,771. WELLINGTON ENVIRONMENTAL CONSULT- 
ING & CONSTRUCTION, INC., ST. LOUIS, MO. SN 
74-349,676. PUB. 4-19-1994, FILED 1-19-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROGRAM” IN INTERNATIONAL CLASS 42, 
APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR MANUALS, WORK BOOKS, RECORD KEEPING 
FORMS, AND INFORMATIONAL AND _ TRAINING 
TEXTS, RELATING TO ENVIRONMENTAL MATERIALS 
INCLUDING ASBESTOS ABATEMENT (U.S. CL. 37). 

.FIRST USE 10-0-1992; IN COMMERCE 10-0-1992. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CONSULTING SERVICES IN THE FIELD OF EN- 
VIRONMENTAL ISSUES INCLUDING ASBESTOS 
ABATEMENT (U.S. CL. 100). 

FIRST USE 10-0-1992; IN COMMERCE 10-0-1992. 
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1,871,772. SCHOLASTIC INC. NEW YORK, NY. SN 
74-356,165. PUB. 10-26-1993, FILED 2-5-1993. 


SCHOLASTIC 


Wi 


Voz del 
lector 


OWNER OF U.S. REG. NOS. 311,740, 1,672,577, AND 
OTHERS. 

THE ENGLISH TRANSLATION OF THE MARK “SCHO- 
LASTIC VOZ DEL LECTOR” IS “SCHOLASTIC TEACH- 
ER’S ("SPEAKER’S“) VOICE”. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED VIDEO CASSETTES AND COM- 
PUTER SOFTWARE FOR TEACHING PURPOSES IN THE 
SPANISH LANGUAGE (U.S. CLS. 21 AND 38). 

FIRST USE 4-1-1993; IN COMMERCE 4-1-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPERBACK BOOKS, TEACHING GUIDES AND 
ACTIVITY CARDS SOLD AS A UNIT FOR TEACHING 
PURPOSES IN THE SPANISH LANGUAGE (U.S. CLS. 37 
AND 38). 

FIRST USE 4-1-1993; IN COMMERCE 4-1-1993. 


1,871,773. GILLETTE COMPANY, THE, BOSTON, MA. SN 
74-356,491. PUB. 9-7-1993, FILED 2-8-1993. 


SLAP SHOT CHALLENGE 


OWNER OF U.S. REG. NO. 1,546,673. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SLAP SHOT”, APART FROM THE MARK AS 
SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROMOTING THE SPORT OF ICE HOCKEY BY 
MEANS OF SWEEPSTAKES AND GOAL-SHOOTING 
CONTESTS (U.S. CL. 101). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 





T™ 248 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF GOAL-SHOOTING CONTESTS AND SPONSORING 
ATTENDANCE AT ICE HOCKEY GAMES (U.S. CL. 107). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


1,871,774. A.W. CURTIS LABORATORIES, 
TROIT, MI. 
1-21-1993. 


INC., DE- 
SN 74-357,642. PUB. 9-21-1993, FILED 


EBONETTE 


OWNER OF U.S. REG. NO. 504,913. 


CLASS 21—HOUSEWARES AND GLASS 


FOR HAIR COMBS, HAIR BRUSHES AND HAIR PICKS 
(U.S. CL. 29). 
FIRST USE 2-15-1994; IN COMMERCE 2-15-1994. 


CLASS 26—FANCY GOODS 


FOR HAIR BANDS, HAIR BOWS, HAIR BUCKLES, 
HAIR RIBBONS, HAIR ORNAMENTS, AND BARRETTES 
(U.S. CLS. 29 AND 40). 

FIRST USE 2-15-1994; IN COMMERCE 2-15-1994. 


1,871,775. POSITIVE COMMUNICATIONS, INC., PAWL- 
ING, NY. SN _ 74-387,207. PUB. 11-23-1993, FILED 
5-4-1993. 


POSITIVE KIDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS”, APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MULTIMEDIA TEACHING AND LEARNING KITS 
CONSISTING OF PRERECORDED VIDEO TAPES AND 
PRINTED MATERIALS; NAMELY, A SERIES OF TEXT- 
BOOKS, TEACHER’S GUIDES AND BROCHURES, ALL 
FOR USE IN THE FIELD OF EDUCATION (US. CLS. 21, 
36 AND 38). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATERIALS; NAMELY, A SERIES OF 
TEXTBOOKS, TEACHER’S GUIDES AND BROCHURES, 
ALL FOR USE IN THE FIELD OF EDUCATION (US. CL. 
38). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 
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1,871,776. JOHNSON CONTROLS, INC., MILWAUKEE, 
WI. SN 74-398,269. PUB. 1-4-1994, FILED 6-7-1993. 


ENERGIZING THE 
LEARNING ENVIRONMENT 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION, MAINTENANCE, AND REPAIR 
OF SYSTEMS FOR PROVIDING HEATING, VENTILA- 
TION, AIR CONDITIONING, LIGHTING, SECURITY AND 
FIRE WARNING FOR SINGLE AND MULTIPLE BUILD- 
ING SCHOOL AND LEARNING FACILITIES (U.S. CL. 
103). 

FIRST USE 6-1-1993; IN COMMERCE 6-1-1993. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR DESIGN SERVICES FOR OTHERS IN THE FIELD 
OF SYSTEMS FOR PROVIDING HEATING, VENTILA- 
TION, AIR CONDITIONING, LIGHTING, SECURITY AND 
FIRE WARNING FOR SINGLE AND MULTIPLE BUILD- 
ING SCHOOL AND LEARNING FACILITIES (U.S. CLS. 
101 AND 102). 

FIRST USE 6-1-1993; IN COMMERCE 6-1-1993. 


1,871,777. BEST PRODUCTS CO., INC., RICHMOND, VA. 
SN 74-402,049. PUB. 1-4-1994, FILED 6-11-1993. 


A, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CHRISTMAS”, APART FROM THE MARK AS 
SHOWN. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR WOOD FIGURINES; WOOD NATIVITY SCENES; 
AND FABRIC FIGURINES (U.S. CL. 50). 
FIRST USE 10-1-1993; IN COMMERCE 10-1-1993. 


CLASS 21—HOUSEWARES AND GLASS 


FOR PORCELAIN FIGURINES (U.S. CLS. 30, 33 AND 
50). 
FIRST USE 10-1-1993; IN COMMERCE 10-1-1993. 
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CLASS 28—TOYS AND SPORTING GOODS 


FOR CHRISTMAS TREE ORNAMENTS, CHRISTMAS 
STOCKINGS AND CHRISTMAS GARLANDS (U.S. CL. 50). 
FIRST USE 10-1-1993; IN COMMERCE 10-1-1993. 


1,871,778. BLOCK DRUG COMPANY, INC., JERSEY CITY, 
NJ. SN 74-436,524. PUB. 3-22-1994, FILED 9-17-1993. 


MAKING THE WORLD A 
CLEANER PLACE 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


FOR GENERAL PURPOSE HOUSEHOLD CLEANERS; 
GLASS CLEANERS; BATHROOM CLEANERS; KITCHEN 
CLEANERS; LAUNDRY DETERGENTS; ALL PURPOSE 
CLEANERS; SOAPS; BLEACH; CARPET CLEANING 
PREPARATIONS; DISHWASHING DETERGENTS; OVEN 
CLEANERS; TOILET BOWL CLEANERS; SPOT REMOV- 
ERS; SCOURING POWDERS (U.S. CLS. 4, 6 AND 52). 

FIRST USE 6-27-1994; IN COMMERCE 6-27-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR TRASH BAGS (U.S. CL. 2). 
FIRST USE 6-27-1994; IN COMMERCE 6-27-1994. 


. * . . * 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


CLASS 1—CHEMICALS 


1,871,779. RAMBACH, ALAIN, 75006 PARIS, FRANCE. SN 
74-142,725. PUB. 9-1-1992, FILED 2-27-1991. 


RAMBACH 


FOR MICROBIOLOGICAL AGAR MEDIA (U.S. CL. 1). 
FIRST USE 11-0-1989; IN COMMERCE 5-28-1993. 


1,871,780. NUTRIBASICS, HIGHLAND, IL. SN 74-237,882. 
PUB. 7-7-1992, FILED 1-15-1992. 


CHRO-MOR 


FOR CHROMIUM COMPLEX MINERAL SUPPLEMENT 
AS AN ADDITIVE TO FEED FOR ANIMALS (U.S. CL. 6). 
FIRST USE 4-4-1994; IN COMMERCE 4-4-1994. 


1,871,781. DENDRITECH, INC., MIDLAND, MI, ASSIGN- 
EE OF MICHIGAN MOLECULAR INSTITUTE, MID- 
LAND, MI. SN 74-238,739. PUB. 11-3-1992, FILED 
1-21-1992. 


STARBURST 


FOR DENDRIMERS USED FOR PREPARING MATERI- 
ALS FOR BIOMEDICAL, ADHESIVE, ELASTOMERIC, 
ELECTRONIC, AND COSMETIC APPLICATIONS (U.S. 
CL. 6). 

FIRST USE 3-2-1993; IN COMMERCE 3-2-1993. 


T™ 250 


CLASS 1—(Continued). 


1,871,782. LEONARD, PAUL E., DENVER, CO. SN 
74-261,130. PUB. 8-10-1993, FILED 3-31-1992. 


ics 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CLEAN”, APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR CLEANING SOLVENT FOR FUEL INJECTORS 
(U.S. CL. 6). 

FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 


1,871,783. QUAKER CHEMICAL CORPORATION, CON- 
SHOHOCKEN, PA. SN 74-294,762. PUB. 12-15-1992, 
FILED 7-16-1992. 


FELTGUARD 


FOR CHEMICAL FOR USE IN THE PAPER MANUFAC- 
TURING INDUSTRY (U.S. CL. 6). 
FIRST USE 12-8-1993; INCOMMERCE 12-8-1993. 


1,871,784. REICHHOLD CHEMICALS, 
NC. SN 74-391,383. PUB. 


INC., DURHAM, 
12-14-1993, FILED 5-17-1993. 


NUTRAFLEX 


FOR ADHESIVE SUBSTANCE USE IN THE ANIMAL 
FEED INDUSTRY (U.S. CL. 6). 
FIRST USE 1-1-1982; IN COMMERCE 1-1-1982. 
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CLASS 1—(Continued). 


1,871,785. CHROMALINE CORPORATION, THE, 
DULUTH, MN. SN 74-422,950. PUB. 3-29-1994, FILED 
8-9-1993. 


REFLEX 


FOR UNEXPOSED LIGHT SENSITIVE TRANSFER 
FILM FOR USE IN THE SCREEN PRINTING INDUSTRY 
(U.S. CL. 6). 

FIRST USE 11-16-1993; IN COMMERCE 11-16-1993. 


CLASS 2—PAINTS 


1,871,786. KONRAD, GREGORY F., VAN DYNE, WI. SN 
74-290,601. PUB. 1-19-1993, FILED 7-1-1992. 


ACCU FLEX 


FOR PAINTS FOR INTERIOR AND EXTERIOR USE, 
FOR MODEL AIRPLANES, TRAINS AND THE LIKE, 
AND FOR USE IN THE MANUFACTURE OF AUTOMO- 
BILES AND AIRPLANES (U.S. CL. 16). 

FIRST USE 3-0-1991; IN COMMERCE 3-0-1991. 


1,871,787. DAIHAN PAINT & INK CO., LTD., ANYANG- 
CITY, KYONGKI-DO, REPUBLIC OF KOREA. SN 
74-309,556. PUB. 2-16-1993, FILED 8-31-1992. 


FOR LACQUERS IN THE NATURE OF A COATING; 
INTERIOR AND EXTERIOR HOUSE PAINTS; VARNISH- 
ES AND PRINTER’S INK (U.S. CLS. 11 AND 16). 

FIRST USE 1-0-1991; IN COMMERCE 1-0-1991. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


1,871,788. POSITIVE RESPONSE MARKETING, INC., TO- 
PANGA, CA. SN 74-038,214. PUB. 12-4-1990, FILED 
3-9-1990. 


SKINSCRIPTIONS 


FOR CUSTOMIZED COSMETIC PRODUCTS; NAMELY, 
MAKEUP AND SKIN CARE PREPARATIONS (U.S. CL. 
51). 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 
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1,871,789. UNITED INDUSTRIES CORPORATION, ST. 
LOUIS, MO. SN 74-315,013. PUB. 9-28-1993, FILED 
9-18-1992. 


MOTOR MASTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MOTOR”, APART FROM THE MARK AS SHOWN. 
FOR CLEANING, POLISHING AND DEGREASING 
PREPARATIONS FOR VEHICLES (U.S. CLS. 4 AND 52). 
FIRST USE 7-0-1994; IN COMMERCE 7-0-1994. 


1,871,790. S MARK ENTERPRISE, SCOTTSDALE, AZ. SN 
74-344,578. PUB. 1-4-1994, FILED 12-31-1992. 


PROVA 


FOR HAIR CARE PRODUCTS; NAMELY, SHAMPOO, 
CONDITIONER, SPRAY, GEL AND MOUSSE; AND SKIN 
CARE PRODUCTS; NAMELY, MOISTURIZING CREAM 
AND CLEANSING LOTION (U.S. CLS. 51 AND 52). 

FIRST USE 1-11-1994; IN COMMERCE 1-11-1994. 


1,871,791. MENNEN COMPANY, THE, NEW YORK, NY. 
SN 74-355,202. PUB. 6-31-1993, FILED 2-3-1993. 


BAHAMA BREEZE 


FOR HAIR SHAMPOO, HAIR CONDITIONER, HAIR 
SPRAY (U.S. CL. 51). 
FIRST USE 4-13-1993; IN COMMERCE 4-13-1993. 


1,871,792. MORAN FOODS, INC., ST. LOUIS, MO. SN 
74-362,224. PUB. 4-19-1994, FILED 2-26-1993. 


SUDZ SO CLEAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SUDZ”, APART FROM THE MARK AS SHOWN. 

FOR LAUNDRY DETERGENT (U.S. CL. 52). 

FIRST USE 4-14-1994; IN COMMERCE 4-14-1994. 


1,871,793. BOSTON AND PACIFIC MARKETING INC., 
SUFFERN, NY. SN 74-375,373. PUB. 1-4-1994, FILED 
4-5-1993. 


JESSE’S GIRL 


FOR COSMETICS; NAMELY, NAIL ENAMEL, LIP- 
STICK (U.S. CL. 51). 
FIRST USE 10-30-1992; INCOMMERCE 10-30-1992. 
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CLASS 3—(Continued). 


1,871,794. ESTEE LAUDER INC., NEW YORK, NY. SN 
74-388,873. PUB. 11-16-1993, FILED 5-6-1993. 


MAXIMUM COVER 


FOR FACE MAKEUP (U.S. CL. 51). 
FIRST USE 4-15-1994; IN COMMERCE 4-15-1994. 


1,871,795. IMAGE LABORATORIES, INC., OXNARD, CA. 
SN 74-390,406. PUB. 11-23-1993, FILED 3-31-1993. 


MOISTURE JAM 


OWNER OF U.S. REG. NO. 1,516,142. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MOISTURE”, APART FROM THE MARK AS 
SHOWN. 

FOR HAIR CARE PRODUCTS; NAMELY, A CONDI- 
TIONER AND MOISTURIZER (US. CL. 51). 

FIRST USE 11-12-1993; IN COMMERCE 11-12-1993. 


1,871,796. PERFECTDATA CORPORATION, SIMI 
VALLEY, CA. SN 74-401,278. PUB. 12-28-1993, FILED 
6-14-1993. 


ECODUSTER 


FOR HIGH PRESSURE CANNED GAS APPARATUS 
FOR REMOVING DUST AND DIRT FROM MACHINES, 
EQUIPMENT, SCIENTIFIC INSTRUMENTS AND COM- 
PUTERS (U.S. CL. 52). 

FIRST USE 9-29-1993; IN COMMERCE 9-29-1993. 


1,871,797. APEX PRODUCTS CO., MEMPHIS, TN. SN 
74-412,411. PUB. 1-25-1994, FILED 7-14-1993. 


NATURE CURL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CURL”, APART FROM THE MARK AS SHOWN. 

FOR HAIR CARE PRODUCTS; NAMELY, MOISTURIZ- 
ERS, SHAMPOOS, CONDITIONERS, CURLING CREAMS, 
STYLING GELS, HOLDING GELS, CONDITIONING 
GELS, CURLING GELS, RELAXERS, PERMANENT 
WAVE PREPARATIONS, CREAM RINSE, CURL ACTIVA- 
TORS, AND HAIR SPRAY (U.S. CLS. 51 AND 52). 

FIRST USE 10-1-1993; IN COMMERCE 10-1-1993. 


1,871,798. CONOPCO, INC.. DBA CHESEBROUGH- 
POND’S USA CO., GREENWICH, CT. SN 74-423,635. 
PUB. 3-8-1994, FILED 8-12-1993. 


ALPHA NUTRIUM 


FOR INGREDIENT IN SKIN MOISTURIZER (U.S. CL. 
51). 
FIRST USE 12-7-1993; INCOMMERCE 12-7-1993. 
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CLASS 3—(Continued). 


1,871,799. AVON PRODUCTS, INC., NEW YORK, NY. SN 
74-434,451. PUB. 4-26-1994, FILED 9-10-1993. 


ANEW PERFORMANCE FOR 
MEN 


OWNER OF USS. REG. NO. 1,732,358. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOR MEN”, APART FROM THE MARK AS SHOWN. 

FOR TOILETRY AND SKIN CARE PRODUCTS; 
NAMELY, SKIN MOISTURIZER AND SHAVING GELS 
AND LOTIONS (U.S. CL. 51). 

FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


CLASS 4—LUBRICANTS AND FUELS 


1,871,800. EDZOIL COMPANY, THE, CHICAGO RIDGE, 
IL. SN 74-388,860. PUB. 11-16-1993, FILED 5-6-1993. 


AVBLEND 


FOR LUBRICANT USED IN ENGINES (U.S. CL. 15). 
FIRST USE 1-26-1994; IN COMMERCE 1-26-1994. 


CLASS 5—PHARMACEUTICALS 


1,871,801. MERCK & CO., INC, RAHWAY, NJ. SN 
74-261,251. PUB. 12-15-1992, FILED 3-31-1992. 


THE LINING IN THE DRAWING IS A FEATURE OF 
THE MARK AND DOES NOT REPRESENT ANY COLOR. 

FOR PHARMACEUTICAL PREPARATION FOR USE AS 
AN ANTIHYPERCHOLESTEROLEMIC AGENT (U.S. CL. 
18). 

FIRST USE 3-17-1994; IN COMMERCE 3-17-1994. 
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CLASS 5—(Continued). 


1,871,802. WESTWOOD-SQUIBB PHARMACEUTICALS, 
INC., BUFFALO, NY. SN 74-314,052. PUB. 3-9-1993, 
FILED 9-15-1992. 


FUSCEL 


FOR TOPICAL ANTIBIOTICS FOR INFECTIONS 
CAUSED BY STAPH AND STREP (U.S. CL. 18). 
FIRST USE 5-9-1994; IN COMMERCE 5-9-1994. 


1,871,803. PHARMAGENESIS, INC., PALO ALTO, CA. SN 
74-321,457. PUB. 11-9-1993, FILED 10-9-1992. 


PHARMAGENESIS 


FOR PHARMACEUTICALS AND MEDICAL PREPARA- 
TIONS FOR USE IN TREATING, PROPHYLAXIS OR PRE- 
VENTION OF HUMAN DISEASE AND/OR DISORDERS; 
NAMELY, AUTOIMMUNE OR IMMUNE-RELATED, ON- 
COLOGIC, CARDIOVASCULAR, PULMONARY, CEN- 
TRAL NERVOUS SYSTEM, ALIMENTARY SYSTEM, 
TRANSPLANT REJECTIONS, HEMATOPOIETIC SYS- 
TEMS MUSCLOSKELETAL, NEUROLOGIC, LYMPHAT- 
IC, ENDOCRINE, RESPIRATORY, CIRCULATORY, URI- 
NARY, RENAL, GASTROINTESTINAL, DERMATOLOGI- 
CAL, BONE, SENSORY, VIRAL, INFECTIOUS OR META- 
BOLIC DISEASES (U.S. CL. 18). 

FIRST USE 5-24-1994; IN COMMERCE 5-24-1994. 


1,871,804. SUNSTAR INC., OSAKA-FU, JAPAN. SN 
74-344,268. PUB. 6-8-1993, FILED 12-30-1992. 


DENTOCLINE 


FOR MEDICINES; NAMELY, MEDICINES FOR PERI- 
ODONTAL DISEASE (U.S. CL. 18). 
FIRST USE 4-1-1994; IN COMMERCE 4-1-1994. 


1,871,805. LC.D. INDUSTRIES, INC., WAYNE, PA. SN 
74-359,241. PUB. 7-20-1993, FILED 2-16-1993. 


SILENT WkAVE 


FOR MOISTURE BARRIER COMPONENT OF INCONTI- 
NENCE UNDERGARMENTS FOR HOME USE (US. CLS. 
39 AND 44). 

FIRST USE 2-0-1993; IN COMMERCE 2-0-1993. 


1,871,806. MOORMAN MANUFACTURING COMPANY, 
QUINCY, IL. SN 74-415,266. PUB. 1-25-1994, FILED 
7-22-1993. 


PSM 


FOR LIVESTOCK MINERAL SUPPLEMENT (U.S. CL. 
18). 
FIRST USE 6-28-1993; IN COMMERCE 6-28-1993. 
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CLASS 5—(Continued). 


1,871,807. HALL LABORATORIES, INC., PORTLAND, OR. 
SN 74-418,737. PUB. 1-25-1994, FILED 7-30-1993. 


SUPER VITE-ALL 


FOR HIGH POTENCY MULTI-VITAMIN, MULTI-MIN- 
ERAL WITH ANTI-OXIDANTS (U.S. CL. 18). 
FIRST USE 11-24-1993; IN COMMERCE 11-24-1993. 


1,871,808. MD PHARMACEUTICAL, INC., SANTA ANA, 
CA. SN 74-421,722. PUB. 2-15-1994, FILED 8-9-1993. 


GUAI-SUDO 


FOR DECONGESTANTS AND EXPECTORANTS (U.S. 
CL. 18). 


FIRST USE 10-1-1993; IN COMMERCE 11-5-1993. 


1,871,809. DEROYAL INDUSTRIES, INC., POWELL, TN. 
SN 74-422,482. PUB. 2-15-1994, FILED 8-5-1993. 


TRANSEAL 


FOR TRANSPARENT, SEMI-OCCLUSIVE POLYURE- 
THANE FILM FOR DRESSING WOUNDS (U.S. CL. 44). 
FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 


1,871,810. SYSCO CORPORATION, HOUSTON, TX. SN 
74-801,616. PUB. 9-8-1992, FILED 2-11-1991. 


SYSCOMED 


OWNER OF U.S. REG. NOS. 969,024, 
OTHERS. 

FOR BANDAGES FOR SKIN WOUNDS, 
NENCE GARMENTS AND PADS (U.S. CL. 18). 

FIRST USE 11-0-1992; INCOMMERCE 11-0-1992. 


1,480,352, AND 


INCONTI- 


CLASS 6—METAL GOODS 


1,871,811. MASCO BUILDING PRODUCTS CORP., SEAL 
BEACH, CA. SN 74-331,457. PUB. 11-23-1993, FILED 
11-16-1992. 


SARATOGA 


FOR DOOR HANDLES MADE PRIMARILY OF METAL 
(U.S. CL. 13). 
FIRST USE 7-21-1992; IN COMMERCE 7-21-1992. 
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CLASS 6—(Continued). 


1,871,812. JADO BATHROOM AND HARDWARE MANU- 
FACTURING CORPORATION, CAMARILLO, CA. SN 
74-392,776. PUB. 11-16-1993, FILED 5-20-1993. 


ULTRABRASS 


FOR DOOR HARDWARE; NAMELY, HANDLES, ES- 
CUTCHEONS, AND MORTIS LOCKS, ALL MADE OF 
METAL; ROBE HOOKS (U.S. CLS. 13 AND 25). 

FIRST USE 12-15-1993; INCOMMERCE 12-15-1993. 


CLASS 7—MACHINERY 


1,871,813. BRUNSWICK CORPORATION, LAKE FOREST, 
IL. SN 74-414,011. PUB. 1-18-1994, FILED 7-19-1993. 


TEMPEST 


FOR MARINE PROPELLERS (U.S. CL. 19). 
FIRST USE 6-25-1993; IN COMMERCE 7-22-1994. 


CLASS 8—HAND TOOLS 


1,871,814. ALMAR SALES CO., INC., NEW YORK, NY. SN 
74-400,343. PUB. 11-30-1993, FILED 6-11-1993. 


NAIL WORKS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NAIL”, APART FROM THE MARK AS SHOWN. 

FOR MANICURE SET AND NAIL POLISH SOLD AS A 
UNIT (U.S. CLS. 23 AND 44). 

FIRST USE 7-6-1993; IN COMMERCE 7-6-1993. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


1,871,815. THUNDERBIRD TECHNOLOGIES, INC., RE- 
SEARCH TRIANGLE PARK, NC. SN 74-145,354. PUB. 
1-14-1992, FILED 3-6-1991. 


FERMI-FET 


FOR MICROELECTRONIC DEVICES; NAMELY, INTE- 
GRATED CIRCUIT CHIPS AND COMPUTER SOFTWARE 
FOR USE IN DESIGNING MICROELECTRONIC DE- 
VICES; NAMELY, INTEGRATED CIRCUIT CHIPS (U.S. 
CLS. 26 AND 38). 

FIRST USE 3-20-1994; IN COMMERCE 3-20-1994. 
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1,871,816. THUNDERBIRD TECHNOLOGIES, INC., RE- 
SEARCH TRIANGLE PARK, NC. SN 74-145,401. PUB. 
11-5-1991, FILED 3-6-1991. 


THUNDERBIRD 


FOR MICROELECTRONIC DEVICES; NAMELY, INTE- 
GRATED CIRCUIT CHIPS AND COMPUTER SOFTWARE 
FOR USE IN DESIGNING MICROELECTRONIC DE- 
VICES; NAMELY, INTEGRATED CIRCUIT CHIPS (U.S. 
CL. 26). 

FIRST USE 3-20-1994; IN COMMERCE 3-20-1994. 


1,871,817. AMERICAN MANAGEMENT SYSTEMS, INC., 
ARLINGTON, VA. SN 74-175,263. PUB. 3-31-1992, FILED 
6-12-1991. 


RECORDLINK 


FOR COMPUTER SOFTWARE IN THE FIELD OF MED- 
ICAL RECORDS MANAGEMENT AND USER MANUALS 
SOLD THEREWITH (U.S. CL. 38). 

FIRST USE 5-12-1994; IN COMMERCE 5-12-1994. 


1,871,818. LOGO PARIS, INC. NOVATO, CA. SN 
74-186,947. PUB. 12-1-1992, FILED 7-22-1991. 


THE PROFESSIONAL’S 
BRAND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BRAND”, APART FROM THE MARK AS SHOWN. 

FOR METAL RIMLESS AND PLASTIC EYEWEAR 
FRAMES; OPTICAL ACCESSORIES, NAMELY EYE- 
GLASS CASES, SUNGLASS CLIP-ONS, OPTICAL MAGNI- 
FIERS, PUPILLARY DISTANCE RULERS, AND SPARE 
PARTS FOR EYEWEAR REPAIR AND ADJUSTMENT 
SOLD IN A KIT WITH HAND TOOLS (U.S. CL. 26). 

FIRST USE 3-29-1994; IN COMMERCE 3-29-1994. 


1,871,819. CAMBRIDGE SOUNDWORKS, INC., NEWTON, 
MA. SN 74-194,092. PUB. 5-19-1992, FILED 8-12-1991. 


OWNER OF U.S. REG. NOS. 1,568,057 AND 1,595,119. 
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FOR AUDIO ELECTRONIC COMPONENTS; NAMELY, 
LOUDSPEAKERS (U.S. CL. 21). 
FIRST USE 3-18-1994; IN COMMERCE 3-18-1994. 


1,871,820. CONTROL CHIEF CORPORATION, BRAD- 
FORD, PA. SN 74-238,901. PUB. 7-7-1992, FILED 
1-21-1992. 


CRANE CHIEF 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CRANE”, APART FROM THE MARK AS SHOWN. 

FOR REMOTE CONTROLLERS FOR CRANES (U.S. CL. 
26). 

FIRST USE 7-23-1993; IN COMMERCE 7-23-1993. 


1,871,821. DUN & BRADSTREET SOFTWARE SERVICES, 
INC., ATLANTA, GA. SN 74-264,944. PUB. 4-20-1993, 
FILED 4-13-1992. 


HR STREAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HR”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR DATA BASE MAN- 
AGEMENT IN THE FIELD OF PERSONNEL OPER- 
ATIONS (U.S. CL. 38). 

FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


1,871,822. NAPCO SECURITY SYSTEMS, INC., AMITY- 
VILLE, NY. SN 74-276,230. PUB. 10-27-1992, FILED 
5-18-1992. 


NAPCO SIGNATURE 


OWNER OF U.S. REG. NOS. 1,127,451 AND 1,664,889. 

FOR SECURITY SYSTEM COMPONENTS; NAMELY, 
KEYPADS, CONTROLLERS, SENSORS AND CONTROL 
PANELS (U.S. CL. 26). 

FIRST USE 4-0-1993; IN COMMERCE 4-0-1993. 


1,871,823. DIBIANCA, ANTHONY, WINSTON SALEM, 
NC. SN 74-294,108. PUB. 12-8-1992, FILED 6-5-1992. 


TEAM CALLER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CALLER”, APART FROM THE MARK AS SHOWN. 

FOR AUTOMATED TELEPHONE CALLING MA- 
CHINES (U.S. CL. 21). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 
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1,871,824. KABUSHIKI KAISHA KOMATSU SEISAKU- 
SHO, AKA KOMATSU LTD., MINATO-KU, TOKYO, 
JAPAN. SN 74-301,087. PUB. 8-10-1993, FILED 8-4-1992. 


FAPEX 


FOR VISUAL SENSOR DEVICES HAVING AN ELEC- 
TRONIC COMPUTER, A MONITORING DISPLAY KEY- 
BOARD, AN ELECTRONIC CAMERA, AND STRUCTUR- 
AL PARTS THEREFOR FOR UTILIZING AN OPTIC AL- 
GORITHM, GRAY SCALE TREATMENT FOR IDENTIFY- 
ING AND INSPECTING PRODUCTS; NAMELY, MICRO- 
COMPLICATED ELECTRONIC PARTS AND SEMICON- 
DUCTORS; AND COMPUTER SOFTWARE PROGRAMS 
FOR SUCH VISUAL INSPECTION AND ANALYSIS OF 
ANY DEFECTS IN SUCH MICRO-COMPLICATED ELEC- 
TRONIC PARTS AND SEMICONDUCTORS SUITABLE 
FOR USE IN MAIN FRAME COMPUTER-BASED SYS- 
TEMS TO BE UTILIZED IN THE MEDIA OF FLOPPY 
DISKS AND CARDS, MAGNETIC DISKS OR CARDS, 
LASER DISKS AND COMPACT DISKS AND IN ON-LINE 
TRANSMISSIONS FROM ONE COMPUTER SYSTEM TO 
ANOTHER (U.S. CLS. 26 AND 38). 

FIRST USE 4-15-1993; IN COMMERCE 7-20-1993. 


1,871,825. VALOR ELECTRONICS, INC., SAN DIEGO, CA. 
SN 74-310,322. PUB. 10-19-1993, FILED 9-1-1992. 


PRODUCTS AND 
TECHNOLOGY THAT MAKE 
A DIFFERENCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRODUCTS” AND “TECHNOLOGY”, APART 
FROM THE MARK AS SHOWN. 

FOR MAGNETIC BASED SIGNAL PROCESSORS AND 
POWER CONVERTERS; NAMELY, POWER SUPPLIES, 
FILTERS, DC TO DC (DIRECT CURRENT TO DIRECT 
CURRENT) CONVERTERS, DELAY LINES, PULSE 
TRANSFORMERS, CHOKES, INDUCTORS; AND MEDIA 
ACCESS UNITS (U.S. CLS. 21 AND 26). 

FIRST USE 11-25-1992; IN COMMERCE 11-25-1992. 


1,871,826. AT&T ISTEL LIMITED, WORCESTERSHIRE 
B97 4DQ, UNITED KINGDOM. SN 74-312,309. PUB. 
9-28-1993, FILED 9-9-1992. 


PROVISA 


FOR COMPUTER SOFTWARE; NAMELY, SOFTWARE 
FOR PRODUCTION SCHEDULING IN PRODUCTION 
SYSTEMS USED IN THE MANUFACTURING, HEALTH- 
CARE, TRAVEL, FINANCE AND RETAIL INDUSTRIES 
(U.S. CL. 38). 

FIRST USE 12-0-1989; IN COMMERCE 12-0-1992. 
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1,871,827. KING TECHNOLOGY OF MISSOURI, INC., ST. 
LOUIS, MO. SN 74-315,415. PUB. 4-13-1993, FILED 
9-21-1992. 


KING CONNECTORS 


OWNER OF U.S. REG. NO. 1,726,997. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CONNECTORS”, APART FROM THE MARK AS 
SHOWN. 

FOR ELECTRICAL WIRE CONNECTORS (USS. CL. 21). 

FIRST USE 2-21-1994; IN COMMERCE 2-21-1994. 


1,871,828. XACTWARE, INC., OREM, UT. SN 74-320,000. 
PUB. 3-23-1993, FILED 10-2-1992. 


XACTLYWRITE 


OWNER OF U.S. REG. NO. 1,432,214. 

FOR COMPUTER SOFTWARE FOR USE IN ESTIMAT- 
ING BUILDING CONSTRUCTION COSTS (U.S. CL. 38). 

FIRST USE 11-15-1993; IN COMMERCE 11-15-1993. 


1,871,829. SUMMAGRAPHICS CORPORATION, SEY- 
MOUR, CT. SN 74-322,608. PUB. 4-13-1993, FILED 
10-15-1992. 


HI GLIDE 


FOR PLOTTER PENS (U.S. CL. 26). 
FIRST USE 11-0-1992; IN COMMERCE 11-0-1992. 


1,871,830. SUNDISK CORPORATION, SANTA CLARA, 
CA. SN 74-322,719. PUB. 11-23-1993, FILED 10-15-1992. 


THE MARK CONSISTS OF A RECTANGLE WHICH 
FRAMES A SUNBURST PATTERN OF INTERLOCKING 
RED AND BLACK RAYS AND IS SHADOWED BY AN 
UNDERLYING RECTANGLE OF BLACK DOTS. 

FOR SOLID STATE MEMORY CARDS, CONTROL- 
LERS, AND INTEGRATED CIRCUITS FOR PORTABLE 
COMPUTERS (U.S. CLS. 21 AND 26). 

FIRST USE 10-20-1992; IN COMMERCE 10-20-1992. 
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1,871,831. KRONOS INCORPORATED, WALTHAM, MA, 
ASSIGNEE OF SHOPTRAC DATA COLLECTION SYS- 
TEMS, INC., CALABASAS, CA. SN 74-322,821. PUB. 
8-3-1993, FILED 10-16-1992. 


SOLUTION IN A BOX 


FOR COMPUTER HARDWARE AND SOFTWARE KIT 
COMPRISING DATA COLLECTION HARDWARE, SOFT- 
WARE, CABLES AND COUPLINGS FOR USE IN INSTAL- 
LATION OF A DATA COLLECTION SYSTEM (U.S. CLS. 
21, 26 AND 38). 

FIRST USE 10-17-1993; IN COMMERCE 10-17-1993. 


1,871,832. SLE, INC., MARIETTA, GA. SN 74-323,387. PUB. 
10-12-1993, FILED 10-19-1992. 


ADVANTAGE SERIES 


OWNER OF U.S. REG. NO. 1,591,835. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SERIES”, APART FROM THE MARK AS SHOWN. 

FOR VACUUM CLEANERS AND PARTS AND AT- 
TACHMENTS THEREFOR (U.S. CLS. 21 AND 23). 

FIRST USE 2-9-1993; IN COMMERCE 2-9-1993. 


1,871,833. TRANSPOWER INDUSTRIES, INC., BALTI- 
MORE, MD. SN 74-327,974. PUB. 5-4-1993, FILED 
11-3-1992. 


FOR COMPUTER SYSTEMS COMPRISING COMPUTER 
HARDWARE, AND PERIPHERALS; COMPUTER UTILI- 
TY AND LANGUAGE COMPILER SOFTWARE (U.S. CLS. 
26 AND 38). 

FIRST USE 4-14-1993; IN COMMERCE 7-26-1994. 


1,871,834. SATLOC, INC., CASA GRANDE, AZ. SN 
74-330,514. PUB. 4-27-1993, FILED 11-12-1992. 


TERRASTAR 


FOR ELECTRONIC POSITION/LOCATION RECEIVING 
UNIT UTILIZING GLOBAL POSITIONING SATELLITE 
TECHNOLOGY FOR LAND AGRICULTURE NAVIGA- 
TION AND POSITIONING DEVICE (U.S. CL. 26). 

FIRST USE 1-24-1994; IN COMMERCE 1-24-1994. 
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1,871,835. PANAMETRICS, INC., WALTHAM, MA. SN 
74-332,070. PUB. 12-7-1993, FILED 11-17-1992. 


TRANSPORT 


FOR PORTABLE ULTRASONIC MEASURING INSTRU- 
MENTS; NAMELY, FLOWMETERS (U.S. CL. 36). 
FIRST USE 3-17-1994; IN COMMERCE 3-17-1994. 


1,871,836. USL INCORPORATED, FALLBROOK, CA. SN 
74-339,603. PUB. 10-12-1993, FILED 12-14-1992. 


TRUST 


PRINTED CIRCUITS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PRINTED CIRCUITS”, APART FROM THE MARK 
AS SHOWN. 

FOR COMPUTER HARDWARE; NAMELY, PRINTED 
CIRCUIT BOARDS (U.S. CLS. 21 AND 26). 

FIRST USE 1-6-1993; IN COMMERCE 1-6-1993. 


1,871,837. ALTERNATIVE VISIONS, INC., FARMINGTON 
HILLS, MI. SN 74-345,332. PUB. 10-5-1993, FILED 
1-4-1993. 


PARADIGM PARADOX 


FOR SERIES OF PRERECORDED VIDEO TAPES FOR 
USE IN IMPROVING ORGANIZATIONAL SKILLS OF 
SCHOOLS, BUSINESSES AND INDUSTRY (U.S. CL. 21). 

FIRST USE 5-10-1990; IN COMMERCE 5-15-1993. 


1,871,838. PUTNAM BERKLEY GROUP, INC., THE, NEW 
YORK, NY. SN 74-345,755. PUB. 1-4-1994, FILED 
1-5-1993. 


PUTNAM NEW MEDIA 


OWNER OF U.S. REG. NO. 1,691,461. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEW MEDIA”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F) AS TO “PUTNAM”. 

FOR CD-ROMS AND ELECTRONIC PUBLICATIONS; 
NAMELY, MULTI-MEDIA INTERACTIVE SOFTWARE 
ON A VARIETY OF SUBJECTS (U.S. CLS. 26 AND 38). 

FIRST USE 8-19-1993; IN COMMERCE 10-15-1993. 
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1,871,839. U.S. DESIGN CORPORATION, COLUMBIA, 
MD. SN 74-354,264. PUB. 8-10-1993, FILED 2-1-1993. 


TursoMASS 


FOR OPTICAL INTEGRATED COMPUTER FIRMWARE 
AND HARDWARE FOR DATABASE MANAGEMENT 
AND RETRIEVAL (USS. CL. 38). 

FIRST USE 8-1-1992; IN COMMERCE 12-1-1992. 


1,871,840. IMAGE TECHNOLOGY INTERNATIONAL, 
INC., NORCROSS, GA. SN 74-357,331. PUB. 9-21-1993, 
FILED 2-9-1993. 


3D WIZARD 


FOR PHOTOGRAPHIC EQUIPMENT, NAMELY CAM- 
ERAS, CAMERA BAGS (U.S. CL. 26). 
FIRST USE 2-18-1993; IN COMMERCE 2-18-1993. 


1,871,841. MAINSOFT CORPORATION, 
VIEW, CA. SN 74-367,098. PUB. 
3-11-1993. 


MOUNTAIN 
10-12-1993, FILED 


MAINSOFT 


FOR COMPUTER SOFTWARE FOR USE IN CREATING 
APPLICATIONS SOFTWARE (U.S. CL. 38). 
FIRST USE 11-0-1992; INCOMMERCE 11-0-1992. 


1,871,842. DIGICOM SYSTEMS, INC., MILPITAS, CA. SN 
74-368,838. PUB. 8-31-1993, FILED 3-18-1993. 


EAGLE 


FOR COMPUTER MODEMS (U.S. CL. 26). 
FIRST USE 9-1-1992; IN COMMERCE 9-1-1992. 
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1,871,843. UNICORN ENGINEERING, INC., RICHMOND, 
CA. SN 74-369,180. PUB. 11-2-1993, FILED 3-19-1993. 


FOR COMPUTER KEYBOARDS AND PARTS THERE- 
FOR (U.S. CL. 26). 
FIRST USE 11-0-1992; IN COMMERCE 3-1-1993. 


1,871,844. MEGAHERTZ CORPORATION, SALT LAKE 
CITY, UT. SN _ 74-369,406. PUB. 8-24-1993, FILED 
3-16-1993. 


LINKING YOUR WORLDS 


FOR MODEM AND LOCAL AREA NETWORK COM- 
MUNICATION CARDS (U.S. CL. 26). 
FIRST USE 4-1-1993; IN COMMERCE 4-1-1993. 


1,871,845. SYNTELLECT INC., PHOENIX, AZ. SN 
74-370,915. PUB. 10-12-1993, FILED 3-23-1993. 


VOCALPOINT 


FOR COMPUTERIZED AUDIO RESPONSE SYSTEM; 
NAMELY, PC-BASED INTERACTIVE VOICE RESPONSE 
SYSTEMS COMPRISING COMPUTER HARDWARE AND 
SOFTWARE (U.S. CLS. 26 AND 38). 

FIRST USE 4-0-1993; IN COMMERCE 6-28-1993. 


1,871,846. EMCOM CORPORATION OF DELAWARE, 
PLANO, TX. SN 74-375,144. PUB. 10-26-1993, FILED 
4-5-1993. 


NET/AUDITOR 


FOR COMPUTER HARDWARE AND SOFTWARE 
USED TO MONITOR DATA COMMUNICATION NET- 
WORKS (U.S. CLS. 26 AND 38). 

FIRST USE 5-11-1994; IN COMMERCE 5-11-1994. 
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1,871,847. JAZZ HIPSTER CORPORATION, CHUNG-HO 
CITY, TAIPEIHSIEN, TAIWAN. SN 74-377,809. PUB. 
1-4-1994, FILED 4-12-1993. 


JS 


FOR STEREO AMPLIFIER AND STEREO LOUD- 
SPEAKERS (U.S. CL. 21). 
FIRST USE 1-20-1994; INCOMMERCE 1-20-1994. 


1,871,848. VIEWLOGIC SYSTEMS, 
MA. SN 74-381,192. PUB. 


INC., MARLBORO, 
10-26-1993, FILED 4-20-1993. 


VIEWSYNTHESIS 


FOR COMPUTER PROGRAMS FOR USE IN THE 
DESIGN, SYNTHESIS AND SIMULATION OF ELEC- 
TRONIC CIRCUITS (U.S. CL. 38). 

FIRST USE 12-0-1991; IN COMMERCE 12-0-1991. 


1,871,849. VIEWLOGIC SYSTEMS, INC., MARLBORO, 
MA. SN 74-381,194. PUB. 10-26-1993, FILED 4-20-1993. 


VIEWGEN 


OWNER OF U.S. REG. NOS. 1,563,184, 1,564,273, AND 
OTHERS. 

FOR COMPUTER PROGRAMS FOR USE IN GENERAT- 
ING SCHEMATIC DIAGRAMS (U.S. CL. 38). 

FIRST USE 12-0-1991; INCOMMERCE 12-0-1991. 


1,871,850. VIEWLOGIC SYSTEMS, INC., MARLBORO, 
MA. SN 74-381,596. PUB. 10-19-1993, FILED 4-20-1993. 


SIMBUS 


FOR COMPUTER PROGRAMS FOR USE IN 
DESIGN, SYNTHESIS AND SIMULATION 
TRONIC CIRCUITS (U.S. CL. 38). 

FIRST USE 4-0-1993; IN COMMERCE 4-0-1993. 


THE 
OF ELEC- 
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1,871,851. VIEWLOGIC SYSTEMS, INC., MARLBORO, 
MA. SN 74-381,598. PUB. 10-12-1993, FILED 4-20-1993. 


VIEWPLD 


FOR COMPUTER PROGRAMS FOR USE IN THE 
DESIGN, SYNTHESIS AND SIMULATION OF ELEC- 
TRONIC CIRCUITS (U.S. CL. 38). 

FIRST USE 12-11-1991; INCOMMERCE 12-11-1991. 


1,871,852. VIEWLOGIC SYSTEMS, INC., MARLBORO, 
MA. SN 74-381,626. PUB. 10-19-1993, FILED 4-20-1993. 


VIEWSTATE 


FOR COMPUTER PROGRAMS FOR USE IN THE 
DESIGN, SYNTHESIS AND SIMULATION OF ELEC- 
TRONIC CIRCUITS (U.S. CL. 38). 

FIRST USE 12-17-1992; IN COMMERCE 12-17-1992. 


1,871,853. DEANO’S, INC., KIRKLAND, WA. SN 
74-381,945. PUB. 11-9-1993, FILED 4-23-1993. 


THERE IS NOTHING 
POSITIVE ABOUT BEING 
NEGATIVE 


FOR SELF-HELP KIT CONSISTING OF PRERECORD- 
ED VIDEOCASSETTE TAPE AND WORKBOOK/ 
MANUAL SOLD AS A UNIT, DESIGNED AS AN AID IN 
STRESS MANAGEMENT (U.S. CLS. 21 AND 38). 

FIRST USE 9-1-1993; IN COMMERCE 9-15-1993. 


1,871,854. XEROX CORPORATION, STAMFORD, CT. SN 
74-383,680. PUB. 10-26-1993, FILED 4-28-1993. 


4450 


FOR LASER PRINTER (U.S. CL. 26). 
FIRST USE 11-30-1993; INCOMMERCE 11-30-1993. 


1,871,855. MICROEDGE INC., RALEIGH, 
74-385,960. PUB. 11-23-1993, FILED 5-4-1993. 


VISUAL SLICKEDIT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VISUAL”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE AND USERS MANUALS, 
DISTRIBUTED AS A UNIT, USED TO EDIT AND MANIP- 
ULATE THE TEXT OF COMPUTER PROGRAMS, COM- 
PUTER FILE RECORDS AND DOCUMENTS CREATED 
BY COMPUTER PROGRAMS AND TO CREATE AND 
EDIT COMPUTER-GENERATED DOCUMENTS (U:S. CL. 
38). 

FIRST USE 9-5-1993; IN COMMERCE 9-5-1993. 


NC. SN 


162-191 TMOG-95-22 - QL3 
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1,871,856. VISIBLE DECISIONS INC., TORONTO, ONTAR- 
10, CANADA. SN 74-386,253. PUB. 12-14-1993, FILED 
5-4-1993. 


VISIBLE DECISIONS 


FOR COMPUTER SOFTWARE AND PROGRAMS RE- 
LATED TO THE FINANCIAL SERVICES INDUSTRY 
AND USER MANUALS AND UPGRADES THEREFOR; 
NAMELY, MANUALS, USER GUIDES AND REFERENCE 
GUIDES AND UPGRADES SOLD THEREFOR (U.S. CL. 
38). 

FIRST USE 1-0-1992; IN COMMERCE 1-0-1992. 


1,871,857. OKRA MARKETING CORPORATION, TAMPA, 
FL. SN 74-386,549. PUB. 12-7-1993, FILED 5-3-1993. 


OKRA PINNACLE 2000 


FOR COMPUTER SOFTWARE FOR MARKETING 
MANAGEMENT DECISION SYSTEMS AND INSTRUC- 
TIONAL MANUALS SOLD AS A UNIT (U.S. CL. 38). 

FIRST USE 6-20-1994; IN COMMERCE 6-20-1994. 


1,871,858. MILES INC., PITTSBURG, PA. SN 74-389,681. 
PUB. 11-16-1993, FILED 5-13-1993. 


VIPER 


FOR COMPUTER SOFTWARE AND HARDWARE FOR 
SCANNING IMAGES FOR USE IN THE FIELD OF ELEC- 
TRONIC PUBLISHING (U.S. CLS. 26 AND 38). 

FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 


1,871,859. G. G. PULLEY & ASSOCIATES, INC., ALBU- 
QUERQUE, NM. SN 74-390,900. PUB. 11-23-1993, FILED 
5-17-1993. 


SUPERIMAGE 


FOR COMPUTER SOFTWARE FOR CHECK PROCESS- 
ING (U.S. CL. 38). 
FIRST USE 5-0-1993; IN COMMERCE 5-0-1993. 


1,871,860. ELECTRONIC COMPONENTS GROUPE, INC., 
MINNEAPOLIS, MN. SN 74-391,450. PUB. 12-21-1993, 
FILED 5-17-1993. 


E=-SUTH 


FOR ELECTRONIC EQUIPMENT SWITCHES (U.S. CLS. 
21 AND 26). 
FIRST USE 5-0-1993; IN COMMERCE 5-0-1993. 





TM 260 


CLASS 9—(Continued). 


1,871,861. TRADE SERVICE CORPORATION, 
DIEGO, CA. SN 74-399,987. PUB. 
6-7-1993. 


SAN 
12-28-1993, FILED 


PROBUY 


FOR COMPUTER SOFTWARE FOR USE BY CORPO- 
RATE PURCHASING AGENTS FOR AUTOMATED PUR- 
CHASING OF OFFICE SUPPLIES (U.S. CL. 38). 

FIRST USE 7-0-1993; IN COMMERCE 7-0-1993. 


1,871,862. IMMERSION HUMAN INTERFACE CORPORA- 
TION, MOUNTAIN VIEW, CA. SN 74-401,772. PUB. 
12-28-1993, FILED 6-14-1993. 


IMMERSION CORP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORP”, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER HARDWARE; NAMELY, USER 
INPUT DEVICES, AND SOFTWARE TO CONTROL THE 
HARDWARE DEVICE, AND TO ALLOW USER TO 
INTERACT WITH GRAPHICS AND AUDIO, ALL PRI- 
MARILY USED WITH THREE-DIMENSIONAL APPLICA- 
TIONS TO FACILITATE HUMAN-COMPUTER INTER- 
FACE (U.S. CLS. 21 AND 38). 

FIRST USE 10-1-1993; INCOMMERCE 10-1-1993. 


1,871,863. SKAGGS TELECOMMUNICATIONS SERVICE, 
INC., MURRAY, UT. SN 74-404,311. PUB. 1-4-1994, 
FILED 6-22-1993. 


VISUAL PATROL 


FOR POLICE VIDEO TAPE SYSTEM COMPRISED OF 
A VIDEO CASSETTE RECORDER FOR GATHERING 
EVIDENCE TO ASSIST IN LAW ENFORCEMENT AC- 
TIVITIES (U.S. CLS. 21 AND 26). 

FIRST USE 6-0-1993; IN COMMERCE 6-0-1993. 


1,871,864. BINDICATOR COMPANY, PORT HURON, MI. 
SN 74-411,261. PUB. 1-25-1994, FILED 7-12-1993. 


SEPRA-LITE 


FOR SENSORS FOR INDICATING THE LEVEL OF MA- 
TERIALS IN CONTAINERS (U.S. CL. 26). 
FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 
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1,871,865. COMM...11CA 
INC., DUNN LORINu, 
3-22-1994, FILED 8-5-1993. 


NS IMAGE TECHNOLOGIES, 
VA. SN 74-420,462. PUB. 


TELVIEW 


FOR INFORMATION RETRIEVAL COMPUTER PRO- 
GRAMS IN THE FIELD OF TELEPHONE TARIFFS (U.S. 
CL. 38). 

FIRST USE 3-11-1992; IN COMMERCE 3-11-1992. 


1,871,866. TUBOSCOPE VETCO INTERNATIONAL INC., 
HOUSTON, TX. SN 74-802,059. PUB. 9-28-1993, FILED 
12-8-1992. 


TRUSCOPE 


FOR ULTRASONIC INSTRUMENTS AND APPARATUS 
FOR INSPECTING PIPELINES AND OTHER TUBULAR 
GOODS (U.S. CL. 26). 

FIRST USE 9-0-1993; IN COMMERCE 9-0-1993. 


CLASS 10—MEDICAL APPARATUS 


1,871,867. INTERNATIONAL BRANDS LIMITED, HONG 
KONG. SN 74-294,204. PUB. 9-14-1993, FILED 7-14-1992. 


COPPERSKIN 


FOR HEAT RETAINERS FOR BODY PARTS FOR MED- 
ICAL AND ATHLETIC USE, ORTHOPAEDIC AND ANA- 
TOMIC BANDAGES, BRACES, WRAPS AND SUPPORTS 
(U.S. CLS. 22 AND 44). 

FIRST USE 4-14-1992; IN COMMERCE 11-30-1993. 


1,871,868. WOM GMBH PHYSIKALISCH-MEDIZIN- 
ISCHER APPARATEBAU, D-1000 BERLIN 46, FED REP 
GERMANY. SN 74-297,799. PUB. 10-19-1993, FILED 
7-22-1992. 


7’ 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. W42628/10WZ, FILED 
1-22-1992, REG. NO. 2024074, DATED 11-6-1992, EXPIRES 
1-22-2002. 
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FOR SURGICAL, MEDICAL AND DENTAL INSTRU- 
MENTS AND APPARATUS FOR MICROINVASIVE SUR- 
GERY; NAMELY, INSUFFLATORS, PUMPS AND PRES- 
SURE MONITORS, PRESSURE MEASURERS AND PRES- 
SURE RECORDERS FOR USE WITH SUCH INSUFFLA- 
TION DEVICES FOR MEASURING PRESSURE, FLOW- 
RATE, AND RESPONSE OF HYPODERMIC TISSUES; 
SURGICAL, MEDICAL, DENTAL, AND VETERINARY 
APPARATUS AND INSTRUMENTS FOR MEASURE- 
MENT AND DIAGNOSIS OF HUMAN AND ANIMAL 
ORGANS VIA SOUND WAVES (U.S. CL. 44). 

FIRST USE 1-0-1992; INCOMMERCE 1-0-1992. 


1,871,869. LRC NORTH AMERICA, INC., SARASOTA, FL. 
SN 74-310,244. PUB. 2-2-1993, FILED 8-31-1992. 


RAPS 


FOR CONDOMS (U.S. CL. 44). 
FIRST USE 8-11-1993; IN COMMERCE 8-11-1993. 


1,871,870. CONCEPTUS, INC., SAN CARLOS, CA. SN 
74-318,326. PUB. 3-23-1993, FILED 9-28-1992. 


CONCEPTUS 


FOR MEDICAL DEVICES FOR THE TREATMENT OF 
INFERTILITY (U.S. CL. 44). 
FIRST USE 11-23-1993; INCOMMERCE 11-23-1993. 


1,871,871. MEDIC, INC., ELKHORN, NE. SN 74-372,317. 
PUB. 11-23-1993, FILED 3-29-1993. 


SCANMED 


FOR BIOMEDICAL INSTRUMENTATION; NAMELY, 
MAGNETIC RESONANCE IMAGING MACHINES, MAG- 
NETIC RESONANCE SPECTROSCOPY COILS FOR MEDI- 
CAL USE (U.S. CL. 44). 

FIRST USE 11-29-1993; IN COMMERCE 3-5-1994. 


1,871,872. MEADOX MEDICALS, INC., OAKLAND, NJ. 
SN 74-374,257. PUB. 10-26-1993, FILED 3-30-1993. 


Trelex. 


FOR SURGICAL MESH (U.S. CL. 44). 
FIRST USE 3-19-1993; IN COMMERCE 5-16-1994. 
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CLASS 10—(Continued). 


1,871,873. BIOPORE, INC., STATE COLLEGE, PA. SN 
74-396,090. PUB. 11-23-1993, FILED 5-28-1993. 


BIOTHAW 


FOR RECEPTACLES FOR TEMPERATURE TREATING 
BIOLOGICAL SAMPLES FOR VETERINARY AND MEDI- 
CAL USE (U.S. CL. 44). 

FIRST USE 3-22-1994; IN COMMERCE 3-22-1994. 


1,871,874. PERIOWISE, INC. STRATHAM, NH. SN 
74-399,578. PUB. 12-14-1993, FILED 6-9-1993. 


PERIOWISE 


FOR PERIODONTAL PROBES (U.S. CL. 44). 
FIRST USE 3-31-1993; IN COMMERCE 9-15-1993. 


1,871,875. NOMOS CORPORATION, THE, MIAMI, FL. SN 
74-399,598. PUB. 11-30-1993, FILED 6-9-1993. 


VAC 


FOR MEDICAL APPARATUS; NAMELY, A COLLIMA- 
TOR FOR USE IN RADIATION THERAPY TREATMENT 
(U.S. CL. 44). 

FIRST USE 7-31-1994; IN COMMERCE 7-31-1594. 


1,871,876. SMITH & NEPHEW RICHARDS, INC., MEM- 
PHIS, TN. SN 74-403,060. PUB. 11-23-1993, FILED 
6-16-1993. 


MATRIX 


FOR MEDICAL PRODUCTS; NAMELY, HIP PROSTHE- 
SIS AND SURGICAL INSTRUMENTS FOR THE IMPLAN- 
TATION THEREOF (U.S. CL. 44). 

FIRST USE 1-1-1994; IN COMMERCE 3-22-1994. 


1,871,877. MEDTRONIC, INC., MINNEAPOLIS, MN. SN 
74-427,028. PUB. 3-1-1994, FILED 8-18-1993. 


MATTRIX 


FOR MEDICAL APPARATUS; NAMELY, TISSUE STI- 
MULATORS, PORTABLE AND NON-PORTABLE PRO- 
GRAMMERS FOR TISSUE STIMULATORS, AND SURGI- 
CAL TOOLS AND APPARATUS FOR THE IMPLANTA- 
TION OF TISSUE STIMULATORS (U.S. CL. 44). 

FIRST USE 1-17-1994; IN COMMERCE 1-17-1994. 
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1,871,878. NIPPON ZEON OF AMERICA, INC., WHITE 
PLAINS, NY. SN 74-801,940. PUB. 7-30-1991, FILED 


XEM 


xX 


FOR CATHETERS AND PACING CATHETERS (U.S. 
CL. 44). 
FIRST USE 4-30-1993; IN COMMERCE 4-30-1993. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


1,871,879. DURACRAFT CORPORATION, SUDBURY, MA. 
SN 74-281,739. PUB. 12-8-1992, FILED 6-5-1992. 


BABY’S BREATH 


FOR PORTABLE ELECTRIC VAPORIZERS (U.S. CLS. 
34 AND 44). 
FIRST USE 9-17-1993; IN COMMERCE 9-17-1993. 


1,871,880. HOLMES PRODUCTS CORP., MILFORD, MA. 
SN 74-300,304. PUB. 8-31-1993, FILED 8-3-1992. 


HOLMES 


OWNER OF U.S. REG. NOS. 1,437,915 AND 1,520,759. 

SEC. 2(F). 

FOR CONSUMER LIGHTING PRODUCTS; NAMELY, 
LAMPS (U.S. CL. 21). 

FIRST USE 7-1-1993; IN COMMERCE 7-1-1993. 


1,871,881. DURACRAFT CORPORATION, 
VILLE, MA. SN 74-336,730. PUB. 
12-4-1992. 


WHITINS- 
12-7-1993, FILED 


KIDDIE KORNER 


FOR PORTABLE ELECTRICAL FANS FOR DOMESTIC 
AND COMMERCIAL USE (U.S. CLS. 21 AND 34). 
FIRST USE 9-21-1992; IN COMMERCE 9-21-1992. 
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1,871,882. DAZEY CORPORATION, INDUSTRIAL AIR- 
PORT, KS. SN 74-343,936. PUB. 7-13-1993, FILED 
12-28-1992. 


CHEF’S GRIDDLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GRIDDLE”, APART FROM THE MARK AS 
SHOWN. 

FOR DOMESTIC ELECTRIC COOKING APPLIANCES; 
NAMELY, FRYER/SKILLETS (U.S. CLS. 21 AND 34). 

FIRST USE 8-31-1993; IN COMMERCE 8-31-1993. 


1,871,883. HEALTHGUARD, INCORPORATED, MILL 
CREEK, WA. SN 74-386,195. PUB. 11-16-1993, FILED 
4-27-1993. 


DO YOURSELF A FLAVOR 


FOR DOMESTIC, COMMERCIAL, OR INDUSTRIAL 
WATER-FILTERING UNITS (U.S. CLS. 31 AND 34). 
FIRST USE 7-15-1994; IN COMMERCE 7-15-1994. 


1,871,884. MINKA LIGHTING, INC., CORONA, CA. SN 
74-390,243. PUB. 11-9-1993, FILED 5-14-1993. 


MINKA-AIRE 


FOR CEILING FANS (U.S. CL. 34). 
FIRST USE 7-7-1993; IN COMMERCE 7-7-1993. 


1,871,885. JADO BATHROOM AND HARDWARE MANU- 
FACTURING CORPORATION, CAMARILLO, CA. SN 
74-392,827. PUB. 11-23-1993, FILED 5-20-1993. 


ULTRABRASS 


FOR LAVATORY CENTER SETS COMPRISING FAU- 
CETS AND SPOUTS; SINKS; BIDETS; HAND SHOWERS; 
KITCHEN FAUCETS (U.S. CL. 13). 

FIRST USE 12-15-1993; IN COMMERCE 12-15-1993. 
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1,871,886. ECOLAB INC., ST. PAUL, MN. SN 74-396,138. 
PUB. 12-21-1993, FILED 6-1-1993. 


ar 
space 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AIR”, APART FROM THE MARK AS SHOWN. 

FOR BATTERY-OPERATED DISPENSER FOR DIS- 
PENSING AIR DEODORIZERS AND ODOR COUNTER- 
ACTANTS (U.S. CLS. 21 AND 34). 

FIRST USE 1-10-1994; IN COMMERCE 1-10-1994. 


CLASS 12—VEHICLES 


1,871,887. MTS ENTERPRISE, ROCHESTER, NY. SN 
74-377,698. PUB. 10-5-1993, FILED 4-12-1993. 


PLOWEASE 


FOR THREE WHEEL DEVICE FOR STORING, REMOV- 
ING AND INSTALLING SNOWPLOWS (U.S. CL. 19). 
FIRST USE 2-0-1993; IN COMMERCE 2-0-1993. 


1,871,888. WRIGHT, JAMES P., COOKEVILLE, TN. SN 
74-424,139. PUB. 2-22-1994, FILED 8-12-1993. 


AIRPLUS 


FOR TIRE VALVE EXTENDERS FOR VEHICLE TIRES 
(U.S. CLS. 19, 23 AND 35). 
FIRST USE 11-2-1993; IN COMMERCE 11-2-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 14—JEWELRY 


1,871,889. KESSLER MARKETING GROUP, _INC., 
OWINGS MILLS, MD. SN 74-368,297. PUB. 9-21-1993, 
FILED 3-16-1993. 


FOR WATCHES AND CLOCKS (U.S. CL. 27). 
FIRST USE 5-21-1991; IN COMMERCE 5-21-1991. 


1,871,890. OSTBYE & ANDERSON, MINNEAPOLIS, MN. 
SN 74-380,803. PUB. 10-5-1993, FILED 4-16-1993. 


G)'traBlue 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MFG.”, APART FROM THE MARK AS SHOWN. 

FOR JEWELRY (US. CL. 28). 

FIRST USE 1-1-1991; IN COMMERCE 1-1-1991. 


CLASS 15—MUSICAL INSTRUMENTS 


1,871,891. EVENTOFF, FRANKLIN, FERNDALE, WA. SN 
74-146,474. PUB. 10-1-1991, FILED 3-11-1991. 


THE KEY 


FOR ELECTRONIC MUSICAL INSTRUMENTS (U.S. CL. 
36). 
FIRST USE 6-22-1994; IN COMMERCE 6-22-1994. 


1,871,892. GIBSON GUITAR CORP., NASHVILLE, TN. SN 
74-379,083. PUB. 10-12-1993, FILED 4-15-1993. 


OB-MX 


FOR MUSICAL INSTRUMENTS; NAMELY, AN ELEC- 
TRONIC MUSICAL SOUND GENERATING MODULE 
(U.S. CL. 36). 

FIRST USE 3-20-1994; IN COMMERCE 3-20-1994. 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


1,871,893. IMPACT 
RATON, FL. SN 74-210,524. PUB. 
10-7-1991. 


INTERNATIONAL, INC., BOCA 
5-19-1992, FILED 


PEN WORKS 


OWNER OF U.S. REG. NO. 1,544,430. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PEN”, APART FROM THE MARK AS SHOWN. 

FOR NOVELTY AND STANDARD WRITING INSTRU- 
MENTS; NAMELY, PENS, PENCILS, MARKERS, CRAY- 
ONS, AND COLORED PENCILS (U.S. CL. 37). 

FIRST USE 12-9-1993; INCOMMERCE 12-9-1993. 


1,871,894. V & R INDUSTRIES, INC., ORLANDO, FL. SN 
74-244,425. PUB. 7-14-1992, FILED 2-10-1992. 


UNTOUCHABLES 


FOR PROTECTIVE DISPLAY CASES FOR TRADING 
CARDS (U.S. CLS. 2 AND 22). 
FIRST USE 6-25-1993; IN COMMERCE 6-25-1993. 


1,871,895. GIBSON GREETINGS, INC., CINCINNATI, OH. 
SN 74-282,243. PUB. 11-17-1992, FILED 6-8-1992. 


ESTAMPA 


THE ENGLISH TRANSLATION OF THE TERM “ES- 
TAMPA” IS “STAMP OR SEAL”. 

FOR GREETING CARDS (U.S. CL. 38). 

FIRST USE 7-20-1994; IN COMMERCE 7-20-1994. 


1,871,896. DARNELL, BENJAMIN R., BREMOND, TX. SN 
74-319,860. PUB. 6-22-1993, FILED 10-1-1992. 


MARKS OF PRIDE 


FOR PAPER GOODS; NAMELY, ART PAPER, BOND 
PAPER, COMPUTER PAPER, NOTE PAPER, RECYCLED 
PAPER, TYPEWRITER PAPER, PAPER CONTAINERS, 
FILE JACKETS, NAME BADGES, NAPKINS, PARTY 
BAGS, WRITING PAPER AND ENVELOPES, STATION- 
ERY FOLDERS, PARTY DECORATIONS, PENNANTS, 
RIBBONS, PLACE MATS, ORGANIZERS FOR STATION- 
ERY USE, STATIONERY-TYPE PORTFOLIOS, STATION- 
ERY BOXES, AND STATIONERY FOLDERS (U.S. CLS. 2, 
37, 38 AND 50). 

FIRST USE 3-15-1993; IN COMMERCE 12-1-1993. 
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1,871,897. GUTHRIE-ERGINO ENTERPRISES, 
GREENVILLE, SC. SN 74-323,950. PUB. 
FILED 10-20-1992. 


INC., 
11-2-1993, 


CIRCLE-GLIDE 
PROTRACTOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PROTRACTOR”, APART FROM THE MARK AS 
SHOWN. 

FOR DRAFTING INSTRUMENTS (U.S. CLS. 26 AND 37). 

FIRST USE 3-3-1993; IN COMMERCE 3-3-1993. 


1,871,898. CLARIS CORPORATION, SANTA CLARA, CA. 
SN 74-334,753. PUB. 10-19-1993, FILED 11-25-1992. 


THE DRAWING IS LINED FOR THE COLORS RED, 
ORANGE, GREY AND YELLOW, BUT COLORS ARE 
NOT CLAIMED AS A FEATURE OF THE MARK. 

THE MARK CONSISTS OF A STYLIZED REPRESEN- 
TATION OF A PEN, A FILE FOLDER, A CALCULATOR, 
AND A GRAPHIC RULER. 

FOR INSTRUCTIONAL MANUALS AND BOOKS FOR 
USE WITH COMPUTER PROGRAMS IN THE SPREAD- 
SHEET, WORD PROCESSING, DATABASE, GRAPHICS 
AND TELECOMMUNICATIONS FIELDS (U.S. CL. 38). 

FIRST USE 3-23-1993; IN COMMERCE 3-23-1993. 


1,871,899. DECORA, INCORPORATED, DBA DECORA 
MANUFACTURING, FORT EDWARD, NY. SN 
74-336,610. PUB. 5-25-1993, FILED 12-3-1992. 


EASY-PRINTS 


FOR PRESSURE SENSITIVE SELF-ADHESIVE COVER- 
INGS ADAPTED TO BE ADHESIVELY APPLIED TO 
WALLS, TABLES, SHELVES, FURNITURE, PAPER 
PRODUCTS AND OTHER SURFACES (U.S. CLS. 16, 37 
AND 50). 

FIRST USE 1-15-1994; IN COMMERCE 3-1-1994. 
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1,871,900. PAISLEY PARK ENTERPRISES, CHANHAS- 
SEN, MN. SN 74-343,333. PUB. 7-27-1993, FILED 
12-28-1992. 


FOR POSTERS AND PUBLICATIONS; NAMELY, FAN 
CLUB MAGAZINES, COMIC BOOKS, ACTIVITY BOOKS 
AND BOOKS PERTAINING TO A VARIETY OF SUB- 
JECTS; BUMPER STICKERS AND STICKERS (U.S. CL. 
38). 

FIRST USE 3-1-1992; IN COMMERCE 3-1-1992. 


1,871,901. 
MIAMI, 
1-8-1993. 


FLORIDA POWER & LIGHT COMPANY, 
FL. SN 74-346,746. PUB. 5-25-1993, FILED 


LIGHT SOURCE 


FOR MAGAZINE CONCERNING THE LIGHTING AND 
ELECTRICAL BUSINESS (U.S. CL. 38). 
FIRST USE 5-12-1994; IN COMMERCE 5-12-1994. 
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1,871,902. AMAZING MEDIA, INC., SAN ANSELMO, CA. 
SN 74-370,191. PUB. 12-28-1993, FILED 3-22-1993. 


AMAZING MEDIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MEDIA”, APART FROM THE MARK AS SHOWN. 

THE MARK COMPRISES “AM AMAZING MEDIA” 
AND DESIGN. 

FOR PROGRAM MANUALS, BOOKS AND GUIDES 
FOR OPERATION OF INTERACTIVE PRE-RECORDED 
COMPUTER MEDIA PRODUCTIONS (U.S. CL. 38). 

FIRST USE 1-22-1993; IN COMMERCE 1-22-1993. 


1,871,903. DEANO’S, INC., KIRKLAND, WA. SN 
74-381,943. PUB. 11-2-1993, FILED 4-23-1993. 


AMBASSADOR OF LIFE 


FOR NEWSPAPERS FOR GENERAL CIRCULATION 
(U.S. CL. 38). 
FIRST USE 7-21-1994; IN COMMERCE 7-21-1994. 


1,871,904. PAPER MAGIC GROUP, INC., THE, WILMING- 
TON, DE. SN 74-395,045. PUB. 11-16-1993, FILED 
5-25-1993. 


SMART-STIX 


FOR SELF-ADHESIVE STICKERS AND DECALS (U.S. 
CL. 38). 
FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 


1,871,905. FERGUSON, KAREN, COLBERT, WA. SN 
74-397,437. PUB. 1-4-1994, FILED 6-1-1993. 


FAT SIGNALS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FAT”, APART FROM THE MARK AS SHOWN. 
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FOR PRINTED CHARTS ON THE SUBJECT OF FOOD 
GROUPS FEATURING INFORMATION FOR CALCULAT- 
ING FOOD VALUE (U.S. CL. 38). 

FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 


1,871,906. MOSBY-YEAR BOOK, INC., ST. LOUIS, MO. SN 
74-399,361. PUB. 12-21-1993, FILED 6-3-1993. 


YEAR BOOK OF 
RHEUMATOLOGY 


OWNER OF U.S. REG. NOS. 1,247,033, 1,727,483, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “RHEUMATOLOGY”, APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F) AS TO “YEAR BOOK”. 

FOR MEDICAL BOOK PUBLISHED ANNUALLY (U.S. 
CL. 38). 

FIRST USE 1-31-1994; IN COMMERCE 1-31-1994. 


1,871,907. NEW VISION, INC., CENTREVILLE, VA. SN 
74-404,684. PUB. 12-21-1993, FILED 6-23-1993. 


just 
pictur ¢ 
this. 


FOR CHILDREN’S PHOTO ALBUM (U.S. CL. 38). 
FIRST USE 8-10-1993; IN COMMERCE 8-10-1993. 


1,871,908. CHANNEL STRATEGIES, INC., DBA PENSON 
INK., PALO ALTO, CA. SN 74-416,454. PUB. 2-8-1994, 
FILED 7-26-1993. 


MIRRORS & LIGHT 


FOR MAGAZINES IN THE FIELD OF KALEIDO- 
SCOPES AND ART GLASS (US. CL. 38). 
FIRST USE 11-12-1993; IN COMMERCE 11-12-1993. 
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1,871,909. PLEASANT COMPANY INCORPORATED, 
MIDDLETON, WI. SN 74-424,725. PUB. 3-29-1994, FILED 
8-16-1993. 


AMERICA AT SCHOOL 


FOR TEACHING MATERIALS; NAMELY, A CURRICU- 
LUM UNIT FOR SCHOOLS CONSISTING OF A TEACH- 
ER’S GUIDE, MAPS, POSTERS AND OTHER PRINTED 
EDUCATIONAL MATERIALS IN THE FIELD OF AMERI- 
CAN HISTORY (U.S. CL. 38). 

FIRST USE 11-11-1993; IN COMMERCE 11-11-1993. 


1,871,910. CTI PAPER COMPANY, INC., MADISON, WI. 
SN 74-435,956. PUB. 3-22-1994, FILED 9-15-1993. 


GLAMA NATURAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NATURAL”, APART FROM THE MARK AS 
SHOWN. 

FOR NATURAL TRACING PAPER (U.S. CL. 37). 

FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


CLASS 17—RUBBER GOODS 


1,871,911. IVEX CORPORATION, NEWTON, MA. SN 
74-183,690. PUB. 12-15-1992, FILED 7-10-1991. 


HI-GARD 


FOR PROTECTIVE MASKING TAPE AND FILM FOR 
PROTECTING SURFACES (U.S. CLS. 1 AND 5). 
FIRST USE 1-4-1993; IN COMMERCE 1-4-1993. 


1,871,912. RM ENGINEERED PRODUCTS, INC., NORTH 
CHARLESTON, SC. SN 74-344,533. PUB. 6-15-1993, 
FILED 12-28-1992. 


GRAPHATHERM 


FOR GRAPHITE-WRAPPED PACKING MATERIALS 
FOR VALVES AND PUMPS (U.S. CLS. 13 AND 35). 
FIRST USE 11-22-1993; IN COMMERCE 11-22-1993. 


1,871,913. RM ENGINEERED PRODUCTS, INC., NORTH 
CHARLESTON, SC. SN 74-344,534. PUB. 7-6-1993, FILED 
12-28-1992. 


FLUOROTECH 


FOR FLUOROPOLYMER PACKING MATERIALS FOR 
VALVES AND PUMPS (U.S. CL. 35). 
FIRST USE 4-22-1993; IN COMMERCE 4-22-1993. 
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1,871,914. RM ENGINEERED PRODUCTS, INC., NORTH 
CHARLESTON, SC. SN 74-344,535. PUB. 7-6-1993, FILED 
12-28-1992. 


GRAPHATECH 


FOR GRAPHITE-WRAPPED PACKING MATERIALS 
FOR VALVES AND PUMPS (U.S. CL. 35). 
FIRST USE 12-28-1993; IN COMMERCE 12-28-1993. 


1,871,915. TREMCO INCORPORATED, BEACHWOOD, 
OH. SN 74-356,962. PUB. 10-5-1993, FILED 2-8-1993. 


TREMS(D 


FOR FIRE RESISTANT MATERIALS; NAMELY, SEA- 
LANTS AND FOR BUILDINGS (U.S. CL. 12). 
FIRST USE 6-3-1994; INCOMMERCE 6-3-1994. 


CLASS 18—LEATHER GOODS 


1,871,916. AMITY LEATHER PRODUCTS CO., WEST 
BEND, WI. SN 74-368,247. PUB. 9-21-1993, FILED 
3-15-1993. 


MACRO BAG 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAG”, APART FROM THE MARK AS SHOWN. 

FOR LEATHER GOODS; NAMELY, WALLETS (U.S. CL. 
3). 
FIRST USE 5-26-1993; IN COMMERCE 5-26-1993. 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


1,871,917. VULCAN MATERIALS COMPANY, BIRMING- 
HAM, AL. SN _ 74-294,619. PUB. 12-8-1992, FILED 
7-16-1992. 


ENVIROPATCH 


OWNER OF U.S. REG. NO. 1,846,746. 
FOR CUTBACK ASPHALT EMULSION (U.S. CL. 12). 
FIRST USE 3-17-1994; IN COMMERCE 3-17-1994. 
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1,871,918. VULCAN MATERIALS COMPANY, BIRMING- 
HAM, AL. SN_ 74-294,620. PUB. 12-8-1992, FILED 
7-16-1992. 


ENVIROPAVE 


OWNER OF U.S. REG. NO. 1,846,746. 
FOR CUTBACK ASPHALT EMULSION (U.S. CL. 12). 
FIRST USE 4-26-1994; IN COMMERCE 4-26-1994. 


1,871,919. QUALITAS MANUFACTURING, 
SIDE, IL. SN _ 74-318,638. 
9-29-1992. 


INC., HILL- 
PUB. 4-13-1993, FILED 


COUNTER SAFE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “SAFE”, APART FROM THE MARK AS SHOWN. 
FOR ROLLING WINDOW SHUTTERS (U.S. CL. 12). 
FIRST USE 3-12-1993; IN COMMERCE 3-12-1993. 


1,871,920. DYROTECH INDUSTRIES, INC., JOLIET, IL. 
SN 74-331,606. PUB. 11-2-1993, FILED 11-13-1992. 


CLAD TUFF FRP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TUFF FRP”, APART FROM THE MARK AS 
SHOWN. 

FOR FIBERGLASS-REINFORCED PANELS WITH SPE- 
CIALIZED CORE MATERIALS USED AS SUPPORT OR 
INSULATING MEMBERS FOR BUILDINGS, TRUCKS, 
TRAILERS, AND MARINE CARGO CONTAINERS (U.S. 
CL. 12). 

FIRST USE 0-0-1975; IN COMMERCE 0-0-1975. 


1,871,921. G.H. HOLDINGS INC., DBA GIBSON-HOMANS 
CANADA OR DBA THE G.H. COMPANY, MISSIS- 
SAUGA, ONTARIO LAT 3C9, CANADA. SN 74-373,304. 
PUB. 2-22-1994, FILED 3-30-1993. 


ECOLOGIC 


FOR ACRYLIC BASED SEALANTS FOR DRIVEWAYS 
(U.S. CL. 12). 
FIRST USE 4-0-1993; IN COMMERCE 6-0-1993. 
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CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


1,871,922. EXPO PRODUCTS TRADING SULSER & CIE. 
GEWERBEHAUS SUNNEHOF, CH-8493 SALAND, 
SWITZERLAND, ASSIGNEE OF EXPO SYSTEM SERV- 
ICE AG, W-6382 FRIEDRICHSDORF, FED REP GER- 
MANY. SN 74-178,745. PUB. 9-21-1993, FILED 6-24-1991. 


EXPO DISPLAY SERVICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EXPO DISPLAY”, APART FROM THE MARK AS 
SHOWN. 

FOR PORTABLE, PLUG-TOGETHER AND COLLAPSI- 
BLE EXHIBITION, DISPLAY AND DECORATIVE SYS- 
TEMS COMPRISED OF BOOTH WALLS (ROOM DIVID- 
ERS); BOOTH COUNTERS: BOOTH CABINETS; TRAAN- 
SPORTING CASES; TRANSPORTING BAGS; TRANS- 
PORTING TUBS; SHELVES; SHELF BOTTOMS; SHELF 
LADDERS; SUPPORTING FRAMES FOR SHELF BOT- 
TOMS; LAMPS; LAMP ARMS; LAMP SETS COMPOSED 
OF RADIATORS; SUPPORTING ARMS, EXTENSION 
CORDS AND REPLACEMENT BULBS; STAND-UP LEGS; 
CONNECTORS MADE OF METAL, PLASTIC AND/OR 
RUBBER FOR THE SYSTEM ELEMENTS; LOCKS; SPAC- 
ERS; GLASS PROJECTION PANES; PROJECTION 
WALLS; FASTENING COMPONENTS MADE OF METAL, 
PLASTIC AND/OR RUBBER FOR FASTENING ADVER- 
TISING POSTERS TO SYSTEM ELEMENTS; DECORA- 
TIVE PANELING; BROCHURE HOLDERS; ACRYLIC 
GLASS COVERS; AND PARTS THEREFOR; ALL SOLD 
AS A UNIT (U.S. CLS. 2, 25, 32 AND 50). 

FIRST USE 6-30-1992; IN COMMERCE 6-30-1992. 


1,871,923. PAR-PAK LIMITED, BRAMPTON, ONTARIO, 
CANADA. SN _ 74-270,827. PUB. 11-30-1993, FILED 
4-30-1992. 


SAND-WEDGE 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 701982, FILED 3-30-1992, REG. NO. 
T™MA412947, DATED 5-28-1993, EXPIRES 5-28-2008. 

FOR PREFORMED THREE DIMENSIONAL PLASTIC 
PACKAGING FOR THE DISPLAY, STORAGE AND/OR 
SALE OF FOOD PRODUCTS OF OTHERS; DISPLAY 
PACKS FOR THE DISPLAY OF FOOD PRODUCTS OF 
OTHERS; PREFORMED THREE DIMENSIONAL PLAS- 
TIC PACKAGING FOR THE DISPLAY, STORAGE AND/ 
OR SALE OF FOODS IN DELICATESSEN AND TAKE 
OUT AND FAST FOOD RESTAURANTS (U.S. CL. 2). 

FIRST USE 6-8-1993; IN COMMERCE 7-1-1993. 


1,871,924. LA-Z-BOY CHAIR COMPANY, MONROE, MI. 
SN 74-314,404. PUB. 4-27-1993, FILED 9-16-1992. 


NITECHAIR 


FOR FURNITURE; NAMELY, HOSPITALITY SEATING 
(U.S. CL. 32). 
FIRST USE 12-0-1984; IN COMMERCE 12-0-1984. 
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1,871,925. LOGI-STICK, INC., SOUTH BEND, 
74-326,191. PUB. 11-23-1993, FILED 10-27-1992. 


THE WEDGE 


IN. SN 


FOR PLASTIC CARGO BRACES FOR THE RETENTION 
OF CARGO DURING SHIPPING (U.S. CL. 13). 
FIRST USE 4-0-1993; IN COMMERCE 4-0-1993. 


1,871,926. (DRUM)2 INC., RIVIERA BEACH, FL. SN 
74-363,539. PUB. 8-3-1993, FILED 2-24-1993. 


(DRUMS 


FOR CONTAINERS, NOT OF METAL, FOR INDUSTRI- 
AL OR COMMERCIAL USE (U.S. CL. 20). 
FIRST USE 6-7-1993; IN COMMERCE 6-7-1993. 


1,871,927. SYMBOL MATTRESS COMPANY, RICHMOND, 
VA. SN 74-371,592. PUB. 10-19-1993, FILED 3-25-1993. 


SPINE BRACER 


FOR MATTRESSES AND BOX SPRINGS (U.S. CL. 32). 
FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. 


1,871,928. HARMAN, BENJAMIN JAY, FALKVILLE, AL. 
SN 74-383,046. PUB. 11-9-1993, FILED 4-27-1993. 


GRO-CART 


FOR FURNITURE; NAMELY, A _ COLLAPSIBLE, 
WHEELED CART WITH SHELVES AND LIGHTING 
(E.G., ELECTRIC FLUORESCENT LAMPS(S)) FOR THE 
PURPOSE OF CULTIVATING PLANTS (U.S. CL. 32). 

FIRST USE 4-21-1993; IN COMMERCE 8-31-1993. 


1,871,929. AGC, INC., CLEVELAND, OH. SN 74-414,923. 
PUB. 2-15-1994, FILED 7-21-1993. 


ONCE UPON A CHRISTMAS 


FOR FIGURINES MADE OF POLYESTER RESIN (U.S. 
CL. 50). 
FIRST USE 10-30-1993; IN COMMERCE 10-30-1993. 
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CLASS 21—HOUSEWARES AND GLASS 


1,871,930. RENA-WARE DISTRIBUTORS, INC., RED- 
MOND, WA. SN 74-227,074. PUB. 5-11-1993, FILED 
12-3-1991. 


NUTRIEZSENSOR 


” Rena Ware 


OWNER OF U.S. REG. NO. 1,032,333. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SENSOR”, APART FROM THE MARK AS SHOWN. 

FOR COOKWARE (U.S. CLS. 2 AND 13). 

FIRST USE 7-5-1994; IN COMMERCE 7-5-1994. 


1,871,931. ALLIED-STROUD, INC., FONTANA, CA. SN 
74-262,100. PUB. 9-1-1992, FILED 4-3-1992. 


SIP AND SNAP 


FOR PLASTIC DRINKING VESSELS AND CUPS FOR 
TRAINING INFANTS AND TODDLERS TO DRINK, PAR- 
TICULARLY OF THE TYPE THAT IS RESEALABLE, 
CONTAINING A RESEALABLE CAP OR LID TOPRE- 
VENT SPILLAGE (U.S. CL. 2). 

FIRST USE 6-6-1994; IN COMMERCE 6-6-1994. 


1,871,932. NEW HORIZONS INTERNATIONAL CORPO- 
RATION, TAIPEI, TAIWAN. SN_ 74-364,631. PUB. 
8-10-1993, FILED 3-4-1993. 


NEWHORIZONS 


FOR FIGURINES MADE OF PORCELAIN (U.S. CLS. 30, 
33, 40 AND 50). 
FIRST USE 10-4-1993; IN COMMERCE 10-4-1993. 


1,871,933. PRUITT, SAM, SANTA MONICA, CA. SN 
74-369,081. PUB. 10-5-1993, FILED 3-16-1993. 


STUFF-A-SAK 


FOR PLASTIC CONTAINERS FOR STORING REUS- 
ABLE PLASTIC SHOPPING BAGS (U.S. CL. 2). 
FIRST USE 8-2-1993; INCOMMERCE 8-2-1993. 
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1,871,934. TELEDYNE INDUSTRIES, INC., DBA TELE- 
DYNE WATER PIK, FORT COLLINS, CO. SN 74-380,288. 
PUB. 10-19-1993, FILED 4-19-1993. 


PLAQUE CONTROL 3000 


OWNER OF U.S. REG. NO. 1,742,307. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PLAQUE CONTROL”, APART FROM THE MARK 
AS SHOWN. 

FOR RECHARGEABLE ELECTRIC TOOTHBRUSH (U.S. 
CLS. 21 AND 239). 

FIRST USE 7-20-1993; IN COMMERCE 7-20-1993. 


1,871,935. M. KAMENSTEIN, INC., WHITE PLAINS, NY. 
SN 74-388,769. PUB. 10-19-1993, FILED 5-6-1993. 


GARDEN VARIETEAS 


FOR TEA KETTLES (U.S. CL. 13). 
FIRST USE 2-0-1993; IN COMMERCE 7-0-1993. 


1,871,936. PRINCE CASTLE INC., CAROL STREAM, IL. 
SN 74-396,396. PUB. 11-30-1993, FILED 6-1-1993. 


JUPITER 


FOR DISPENSER FOR VISCOUS FOOD PRODUCTS 
(U.S. CLS. 2, 13 AND 23). 
FIRST USE 1-27-1994; IN COMMERCE 5-19-1994. 


1,871,937. NATIONAL POLYMERS, INC., LAKEVILLE, 
MN. SN 74-410,728. PUB. 2-15-1994, FILED 7-12-1993. 


TWO-SORT 


FOR PLASTIC CONTAINER FOR RECYCLING HOUSE- 
HOLD WASTE PRODUCTS (U.S. CL. 2). 
FIRST USE 3-10-1994; IN COMMERCE 4-14-1994. 


1,871,938. BALDWIN HARDWARE CORPORATION, 
READING, PA. SN 74-418,743. PUB. 2-1-1994, FILED 
7-30-1993. 


INDIGO 


FOR BATHROOM ACCESSORIES; NAMELY, TOWEL 
BARS, TOWEL RINGS, TISSUE HOLDERS, TUMBLER 
HOLDERS, SOAP DISHES AND ROBE HOOKS (U.S. CLS. 
2 AND 13). 

FIRST USE 8-19-1993; IN COMMERCE 8-19-1993. 
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1,871,939. AMETEK, INC., PAOLI, PA. SN 74-392,931. PUB. 
11-9-1993, FILED 5-21-1993. 


SILFA 


FOR SILICA PLIED YARNS (U.S. CL. 43). 
FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 


CLASS 24—FABRICS 


1,871,940. COROVIN GMBH, D-3150 PEINE, FED REP 
GERMANY. SN /74-101,281. PUB. 11-2-1993, FILED 
9-24-1990. 


COVERTAN 


FOR NON-WOVEN FLEXIBLE SHEET FABRIC MATE- 
RIALS FOR USE IN A VARIETY OF AGRICULTURAL 
OR INDUSTRIAL APPLICATIONS (U.S. CL. 42). 

FIRST USE 12-31-1982; IN COMMERCE 11-15-1993. 


1,871,941. OUTDOOR RESEARCH, INC., SEATTLE, WA. 
SN 74-380,406. PUB. 10-5-1993, FILED 4-14-1993. 


WICKLINE 


FOR FABRICS USED FOR LINING OF HATS, MITTS 
AND OTHER APPAREL ITEMS (U.S. CL. 42). 
FIRST USE 7-1-1993; IN COMMERCE 7-1-1993. 


1,871,942. DOMINION TEXTILE INC., MONTREAL, 
QUEBEC, H3H 1E7, CANADA. SN 74-388,418. PUB. 
11-2-1993, FILED 5-5-1993. 


VAPRO 


FOR TEXTILE FABRICS FOR USE IN THE MANUFAC- 
TURE OF CLOTHING (U.S. CL. 42). 
FIRST USE 12-1-1993; IN COMMERCE 12-1-1993. 


CLASS 25—CLOTHING 


1,871,943. SEA-BELL SPORTSWEAR, INC., REDMOND, 
WA. SN 74-177,593. PUB. 10-13-1992, FILED 6-18-1991. 


TEAM OASIS 


FOR CLOTHING; NAMELY, T-SHIRTS, TANK TOPS, 
WOVEN SHIRTS, SWEATSHIRTS, NIGHTSHIRTS, 
SHIRTS, SHORTS (U.S. CL. 39). 

FIRST USE 8-3-1991; IN COMMERCE 8-3-1991. 
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1,871,944. SARAMAR CORPORATION, DOVER, DE. SN 
74-279,993. PUB. 10-27-1992, FILED 6-1-1992. 


OUTBACK COUNTRY 


FOR FOOTWEAR, GLOVES, HATS, SCARVES, SHIRTS, 
SHORTS, PANTS, AND JACKETS (U.S. CL. 39). 
FIRST USE 8-31-1992; IN COMMERCE 8-31-1992. 


1,871,945. PARIS STAR KNITTING MILLS INC., MON- 
TREAL, QUEBEC, CANADA. SN _ 74-290,234. PUB. 
11-17-1992, FILED 7-1-1992. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “KIDS”, APART FROM THE MARK AS SHOWN. 
FOR CHILDREN’S WEARING APPAREL; NAMELY, T- 
SHIRTS, SHORTS, PANTS, JEANS, JACKETS, SWEAT- 
ERS, OVERALLS, COVERALLS, SHIRTS, BLOUSES, 
FLEECE JOGGING SETS AND PAJAMAS (U.S. CL. 39). 
FIRST USE 3-0-1992; IN COMMERCE 3-0-1992. 


1,871,946. NATIONAL HOCKEY LEAGUE, MONTREAL, 
QUEBEC H3B 2W2, CANADA. SN 74-296,277. PUB. 
11-24-1992, FILED 7-17-1992. 


FOR CAPS AND JERSEYS (U.S. CL. 39). 
FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 
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1,871,947. HAGGAR APPAREL COMPANY, DALLAS, TX. 
SN 74-303,059. PUB. 10-5-1993, FILED 8-7-1992. 


MUSTANG 


FOR MEN’S AND BOYS’ WEAR; NAMELY, SLACKS, 
AND SHORTS (U.S. CL. 39). 
FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


1,871,948. SPIEGEL, INC., DOWNERS GROVE, IL. SN 
74-313,491. PUB. 6-15-1993, FILED 9-14-1992. 


BOUTIQUE EUROPA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOUTIQUE”, APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF 
“EUROPE”. 

FOR CLOTHING, NAMELY TOPS, SWEATERS, 
BLOUSES, DRESSES, SKIRTS, SHORTS, PANTS, LEG- 
GINGS, JACKETS, COATS, BLAZERS (U.S. CL. 39). 

FIRST USE 12-30-1992; IN COMMERCE 12-30-1992. 


“EUROPA” IS 


1,871,949. CHICAGO COMPRESSED GAS COMPANY, 
INC., SKOKIE, IL. SN 74-324,286. PUB. 4-13-1993, FILED 
10-21-1992. 


FOR APPAREL; NAMELY, T-SHIRTS (U.S. CL. 39). 
FIRST USE 7-0-1993; IN COMMERCE 7-0-1993. 


1,871,950. COMFY CORP., CORAL GABLES, FL. SN 
74-324,873. PUB. 12-21-1993, FILED 10-23-1992. 


HANDY PANTIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PANTIES”, APART FROM THE MARK AS SHOWN. 

FOR DISPOSABLE LADIES UNDERGARMENTS; 
NAMELY, PANTIES (U.S. CL. 39). 

FIRST USE 1-15-1994; IN COMMERCE 1-15-1994. 
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1,871,951. CHAZWAS INTERNATIONALE, INC., LOS AN- 
GELES, CA. SN 74-327,094. PUB. 4-13-1993, FILED 
11-2-1992. 


100% COTTON EQUIPMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “100% COTTON”, APART FROM THE MARK AS 
SHOWN. 

FOR 100% COTTON CLOTHING; NAMELY, T-SHIRTS, 
SWEATSHIRTS AND SHIRTS (U.S. CL. 39). 

FIRST USE 6-27-1994; IN COMMERCE 6-27-1994. 


1,871,952. NIKE, INC., BEAVERTON, OR. SN 74-327,264. 
PUB. 9-21-1993, FILED 11-2-1992. 


AIR DIAMOND TURF 


OWNER OF U.S. REG. NOS. 1,284,386, 1,370,283, AND 
OTHERS. 

FOR FOOTWEAR (U.S. CL. 39). 

FIRST USE 5-13-1993; IN COMMERCE 5-13-1993. 


1,871,953. NIKE, INC., BEAVERTON, OR. SN 74-327,266. 
PUB. 9-21-1993, FILED 11-2-1992. 


AIR 24 DIAMOND 


OWNER OF U.S. REG. NOS. 1,284,386, 1,370,283, AND 
OTHERS. 

FOR FOOTWEAR (U.S. CL. 39). 

FIRST USE 11-17-1993; INCOMMERCE 11-17-1993. 


1,871,954. HUB DISTRIBUTING, INC., ONTARIO, CA. SN 
74-327,755. PUB. 9-7-1993, FILED 11-2-1992. 


UNIVERSAL GREEN 


FOR MEN’S AND WOMEN’S PANTS, SHORTS, SHIRTS, 
T-SHIRTS, JACKETS AND COATS; WOMEN’S BLOUSES 
(U.S. CL. 39). 

FIRST USE 4-0-1993; IN COMMERCE 4-0-1993. 


1,871,955. FILA FOOTWEAR USA. INC. HUNT 
VALLEY, MD. SN 74-328,927. PUB. 4-20-1993, FILED 
11-6-1992. 


FILA FOR KIDS 


OWNER OF U.S. REG. NOS. 1,268,641 AND 1,564,119. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOR KIDS”, APART FROM THE MARK AS 
SHOWN. 

FOR FOOTWEAR (U.S. CL. 39). 

FIRST USE 7-19-1993; IN COMMERCE 7-19-1993. 
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1,871,956. LIFEFORMS INTERNATIONAL, INC., ROH- 
NERT PARK, CA. SN 74-334,190. PUB. 8-24-1993, FILED 
11-24-1992. 


FIT FOR SURVIVAL 


FOR ADULTS’ T-SHIRTS (U.S. CL. 39). 
FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


1,871,957. RESOURCE PRODUCTIONS, SAN FRANCISCO, 
CA. SN 74-362,024. PUB. 10-19-1993, FILED 2-25-1993. 


FIASCO 


FOR WOMEN’S CLOTHING; NAMELY, MISSES AND 
JUNIOR DRESSES, BLOUSES, SKIRTS AND PANTS (US. 
CL. 39). 

FIRST USE 4-1-1993; IN COMMERCE 4-1-1993. 


1,871,958. DURANGO APPAREL INC., EL PASO, TX. SN 
74-362,311. PUB. 7-20-1993, FILED 2-26-1993. 


FOR CLOTHING; NAMELY, JEANS (U.S. CL. 39). 
FIRST USE 5-1-1993; IN COMMERCE 5-1-1993. 


1,871,959. NEWCITY (BANGKOK) co. LTD., 
SURAWONG, BANGKOK 10500, THAILAND. SN 
74-367,354. PUB. 9-21-1993, FILED 3-12-1993. 


CHERILON 


FOR KNITTED ARTICLES OF CLOTHING, ARTICLES 
OF CLOTHING MADE FROM KNITTED MATERIALS, 
STOCKINGS, PANTI-HOSE, ARTICLES OF UNDER- 
CLOTHING, SLEEPING GARMENTS; TIGHTS AND 
SOCKS, ALL BEING ARTICLES OF CLOTHING (U.S. CL. 
39). 

FIRST USE 0-0-1969; IN COMMERCE 11-1-1990. 
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1,871,960. BRAMEAD INTERNATIONAL, INC., SECAU- 
CUS, NJ. SN 74-367,422. PUB. 2-15-1994, FILED 4-1-1993. 


Cc’EST criTry 


THE ENGLISH TRANSLATION OF THE WORD 
“C’EST” IN THE MARK IS “THAT IS”. 

FOR WOMEN’S APPAREL; NAMELY, LONG AND 
SHORT SLEEVE BLOUSES; VESTS, T-SHIRTS, BOMBER 
JACKETS, BLAZERS, PANTS, JEANS, SKIRTS, DRESSES, 
TANK TOPS AND SHORTS (U.S. CL. 39). 

FIRST USE 7-1-1993; IN COMMERCE 7-1-1993. 


1,871,961. RONLEE APPAREL COMPANY L.P., LYND- 
HURST, NJ. SN 74-371,683. PUB. 9-7-1993, FILED 
3-25-1993. 


ROYAL EMPRESS 


FOR OUTERWEAR; NAMELY, FUR COATS AND 
JACKETS (U.S. CL. 39). 
FIRST USE 3-1-1993; IN COMMERCE 3-1-1993. 


1,871,962. RUTLAND’S, INC., ORLANDO, FL. SN 
74-372,278. PUB. 9-14-1993, FILED 3-26-1993. 


INTERLACHEN 


FOR CLOTHING; NAMELY, MEN’S SUITS, SPORT- 
COATS, TROUSERS, AND KNIT SHIRTS (U.S. CL. 39). 
FIRST USE 9-28-1993; IN COMMERCE 9-28-1993. 


1,871,963. LEE YIN INC., POTOMAC, MD. SN 74-376,351. 
PUB. 10-26-1993, FILED 4-6-1993. 


OWNER OF U.S. REG. NOS. 1,712,720 AND 1,747,205. 

FOR LADIES CLOTHING; NAMELY, SWEATERS, 
TOPS, BLOUSES AND T-SHIRTS (U.S. CL. 39). 

FIRST USE 5-30-1993; IN COMMERCE 5-30-1993. 
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1,871,964. NOAH ENTERPRISES, LTD., NEW YORK, NY. 
SN 74-379,333. PUB. 10-5-1993, FILED 4-16-1993. 


MIHANG 


FOR WOMEN’S CLOTHING; NAMELY, BLOUSES, 
SKIRTS, PANTS, JACKETS, BLAZERS, VESTS, SWEAT- 
ERS, SUITS, SWIMWEAR, COATS, NIGHTGOWNS, PAJA- 
MAS, DRESSES, NEGLIGEES, JOGGING SUITS, STIRRUP 
PANTS, WOVEN AND KNIT ATHLETIC SHIRTS, JER- 
SEYS, AND PANTS; BODY SUITS, JUMPSUITS AND LEG- 
GINGS; MEN’S AND CHILDREN’S SHIRTS, PANTS, 
JACKETS, COATS, SWEATERS, PAJAMAS, JOGGING 
SUITS, STIRRUP PANTS, WOVEN AND KNIT ATHLETIC 
SHIRTS, JERSEYS, AND PANTS; BODY ‘SUITS, JUMP- 
SUITS AND LEGGINGS (US. CL. 39). 

FIRST USE 5-0-1993; IN COMMERCE 5-0-1993. 


1,871,965. MICHAEL HOBAN, INC., LOS ANGELES, CA. 
SN 74-394,914. PUB. 5-24-1994, FILED 5-24-1993. 


MICHAEL HOBAN 


THE NAME “MICHAEL HOBAN” IN THE MARK REP- 
RESENTS A LIVING INDIVIDUAL WHOSE CONSENT IS 
OF RECORD. 

FOR CLOTHING FOR MEN AND WOMEN; NAMELY, 
MEN’S COATS, JACKETS, BLAZERS, PANTS, SHIRTS, 
SWEATSHIRTS, AND SWEATPANTS, SHORTS, SOCKS 
AND TOPS; WOMEN’S SKIRTS, BRA TOPS, BUSTIERS, 
PANTS, SHORTS, JUMP SUITS, BLOUSES AND SHIRTS; 
TEE SHIRTS, SPORTS SHIRTS, RUGBY SHIRTS, SHOES, 
BOOTS AND HATS (U.S. CL. 39). 

FIRST USE 8-1-1993; IN COMMERCE 8-1-1993. 


1,871,966. KIDWISE, INC., ARCADIA, CA. SN 74-396,819. 
PUB. 11-16-1993, FILED 6-1-1993. 


NEWSIE 


FOR CHILDREN’S CLOTHING; NAMELY, BOYS’ AND 
GIRLS’ OVERALLS, JUMPERS, JEANS, PANTS AND 
JACKETS (U.S. CL. 39). 

FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 


1,871,967. DESOTO MILLS, INC., FORT PAYNE, AL, 
CHANGE OF NAME DESOTO HOSIERY MILLS, INC., 
FORT PAYNE, AL. SN 74-397,975. PUB. 11-30-1993, 
FILED 6-7-1993. 


PLAYER’S PRIDE 


FOR CLOTHING; NAMELY, HOSIERY (U.S. CL. 39). 
FIRST USE 3-10-1994; IN COMMERCE 3-10-1994. 
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1,871,968. RANKA ENTERPRISES INC., MARKHAM, ON- 
TARIO, CANADA. SN _ 74-400,609. PUB. 12-28-1993, 
FILED 6-10-1993. 


JUST IN 


FOR MEN’S, LADIES’, AND CHILDREN’S CLOTHING; 
NAMELY, SHIRTS, PANTS, SHORTS, ACTIVE TOPS, 
ACTIVE BOTTOMS, T-SHIRTS, NIGHTWEAR, UNDER- 
WEAR, BOXER SHORTS AND HOSIERY (U.S. CL. 39). 

FIRST USE 0-0-1985; IN COMMERCE 8-15-1993. 


1,871,969. SPECIALTY DEPARTMENT STORES, INC., 
NEW YORK, NY. SN 74-401,007. PUB. 11-30-1993, FILED 
6-10-1993. 


TRIVIA 


FOR WOMEN’S SWEATERS AND PANTS (U.S. CL. 39). 
FIRST USE 8-15-1994; IN COMMERCE 8-15-1994. 


1,871,970. BLAIR CORPORATION, WARREN, PA. SN 
74-403,811. PUB. 12-14-1993, FILED 6-21-1993. 


TWO TWENTY 


FOR WOMEN’S APPAREL; NAMELY, BLOUSES, 
SKIRTS, JACKETS, SLACKS, TOPS, DRESSES, JACKETS 
(U.S. CL. 39). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 


1,871,971. AFFINITY GROUP MARKETING, INC., RYE, 
NY. SN 74-405,368. PUB. 12-14-1993, FILED 6-21-1993. 


GOLFER’S CLASSIC 
INVITATIONAL 


OWNER OF U.S. REG. NOS. 1,651,238 AND 1,740,454. 
FOR GOLF SWEATERS (U.S. CL. 39). 
FIRST USE 10-26-1993; IN COMMERCE 10-26-1993. 
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1,871,972. AFFINITY GROUP MARKETING, INC., RYE, 
NY. SN 74-405,369. PUB. 12-14-1993, FILED 6-21-1993. 


OWNER OF U.S. REG. NOS. 1,651,238 AND 1,740,454. 

THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY. 

FOR GOLF SWEATERS (U.S. CL. 39). 

FIRST USE 10-26-1993; IN COMMERCE 10-26-1993. 


1,871,973. E.S. ORIGINALS, INC., NEW YORK, NY. SN 
74-405,859. PUB. 11-23-1993, FILED 6-25-1993. 


WALKY-TALKY 


FOR FOOTWEAR (U.S. CL. 39). 
FIRST USE 8-31-1993; IN COMMERCE 8-31-1993. 


1,871,974. CALIFORNIA SWIMWEAR COMPANY, INC., 
LOS ANGELES, CA. SN 74-411,170. PUB. 3-8-1994, 
FILED 7-12-1993. 


IN THE CITY 


FOR FEMALE CLOTHING; NAMELY, SHIRTS, JACK- 
ETS, SLACKS, PANTS, SHORTS, SWEATERS, SKIRTS, 
SUITS, TANK TOPS, T-SHIRTS, HALTERS, SHIRT JACK- 
ETS AND BELTS (U.S. CL. 39). 

FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. 


1,871,975. LD WEISS, INC., SKANEATELES, NY. SN 
74-430,456. PUB. 3-29-1994, FILED 8-27-1993. 


IT’S A MATERIAL THING 


FOR SCARVES AND BANDANNAS (USS. CL. 39). 
FIRST USE 12-22-1993; IN COMMERCE 12-22-1993. 


1,871,976. MARMON HOLDINGS, INC., CHICAGO, IL. SN 
74-430,609. PUB. 2-1-1994, FILED 8-30-1993. 


GARDENER’S CHOICE 


FOR GLOVES (U.S. CL. 39). 
FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 
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1,871,977. E.S. ORIGINALS, INC., NEW YORK, NY. SN 
74-433,610. PUB. 3-22-1994, FILED 9-8-1993. 


STREET TALK 


FOR FOOTWEAR (U.S. CL. 39). 
FIRST USE 2-1-1994; IN COMMERCE 2-1-1994. 


1,871,978. GORDON & FERGUSON OF DELAWARE, INC., 
PLYMOUTH, MN. SN 74-801,890. PUB. 9-29-1992, FILED 
4-29-1991. 


TOMA 


FOR BOYS’, OUTERWEAR AND SPORTSWEAR; 
NAMELY, JACKETS, PARKAS, SKI BIBS, AND VESTS 
(U.S. CL. 39). 

FIRST USE 5-0-1992; IN COMMERCE 5-0-1992. 


1,871,979. PAX PACIFICA, LTD., HONOLULU, HI. SN 
74-801,991. PUB. 9-22-1992, FILED 12-17-1991. 


PACIFIC TEES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE “TEES”, APART FROM THE MARK AS SHOWN. 
FOR CLOTHING; NAMELY, T-SHIRTS (U.S. CL. 39). 
FIRST USE 6-6-1994; IN COMMERCE 6-6-1994. 


1,871,980. WEEKEND EXERCISE COMPANY, INC., THE, 
SAN DIEGO, CA. SN 74-802,029. PUB. 8-17-1993, FILED 
2-26-1993. 


GLOBAL ZONE 


FOR WOMEN’S EXERCISE WEAR, DANCEWEAR AND 
SPORTSWEAR; NAMELY, BODYSUITS, CATSUITS, JUMP 
SUITS, LEOTARDS, UNITARDS, LEGGINGS, TIGHTS, 
SKIRTS, TOPS, ROMPERS, SHORTS AND TEE-SHIRTS 
(U.S. CL. 39). 

FIRST USE 6-20-1993; IN COMMERCE 6-20-1993. 


CLASS 26—FANCY GOODS 


1,871,981. ANZIVINO, ROBERT A., PISCATAWAY, NY. 
SN 74-278,233. PUB. 10-27-1992, FILED 5-26-1992. 


SNAP-ON EXPRESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SNAP-ON”, APART FROM THE MARK AS SHOWN. 

FOR HAIR PIECES (U.S. CL. 40). 

FIRST USE 8-1-1992; IN COMMERCE 8-1-1992. 
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1,871,982. CELEBRITY, INC., TYLER, TX. SN 74-421,214. 
PUB. 2-22-1994, FILED 8-6-1993. 


SEND A SILK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SILK”, APART FROM THE MARK AS SHOWN. 

FOR ARTIFICIAL FLOWERS (U.S. CL. 40). 

FIRST USE 4-4-1990; IN COMMERCE 7-8-1994. 


CLASS 27—FLOOR COVERINGS 


1,871,983. ROBERT GODFREY, LTD., MAMARONECK, 
NY. SN 74-361,973. PUB. 8-17-1993, FILED 2-25-1993. 


AMDEX 


FOR RUBBER MATTING FOR USE ON PLAY- 
GROUNDS (U.S. CL. 50). 
FIRST USE 4-0-1993; IN COMMERCE 4-0-1993. 


1,871,984. MOHAWK CARPET CORPORATION, ATLAN- 
TA, GA. SN 74-366,284. PUB. 7-27-1993, FILED 3-9-1993. 


COLOR-ARMOR 


FOR CARPET (U.S. CL. 42). 
FIRST USE 9-15-1993; IN COMMERCE 9-15-1993. 


CLASS 28—TOYS AND SPORTING GOODS 


1,871,985. WALT DISNEY COMPANY, THE, BURBANK, 
CA, BY MERGER AND CHANGE OF NAME FROM 
TYCO INDUSTRIES, INC., MOUNT LAUREL, NJ. SN 
74-273,509. PUB. 5-18-1993, FILED 5-8-1992. 


BEAUTIFUL HAIR ARIEL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEAUTIFUL HAIR”, APART FROM THE MARK AS 
SHOWN. 

FOR DOLLS AND ACCESSORIES FOR DOLLS (U.S. CL. 
22). 

FIRST USE 4-13-1993; IN COMMERCE 4-13-1993. 


U.S. PATENT AND TRADEMARK OFFICE 
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1,871,986. TRUE-TITAN, INC., O’FALLON, MO, ASSIGN- 
EE OF TITAN EXERCISE EQUIPMENT, INC., CAR- 
ROLLTON, TX. SN 74-275,993. PUB. 9-28-1993, FILED 
5-18-1992. 


R.E.A.C.T, 


FOR EXERCISE MACHINES THAT SELECTIVELY ExX- 
ERCISE AN ISOLATED SET OF MUSCLES AND COMPO- 
NENT PARTS FOR SUCH MACHINES SOLD TO HEALTH 
CLUBS, FITNESS CENTERS AND GYMNASIUMS (U.S. 
CL. 22). 

FIRST USE 7-1-1992; IN COMMERCE 9-9-1992. 


1,871,987. JUST TOYS, NEW YORK, NY. SN 74-319,422. 
PUB. 2-16-1993, FILED 10-2-1992. 


STRETCH-EMS 


FOR TOY ACTION FIGURES (U.S. CL. 22). 
FIRST USE 11-24-1993; IN COMMERCE 11-24-1993. 


1,871,988. MATTEL, INC., EL SEGUNDO, CA. SN 
74-328,881. PUB. 11-16-1993, FILED 11-6-1992. 


ROAD KILL 


FOR TOY VEHICLE WITH TRANSFORMING PARTS 
(U.S. CL. 22). 
FIRST USE 4-1-1993; IN COMMERCE 4-1-1993. 


1,871,989. WILTON COMPANY, THE, MOUNT JOY, PA. 
SN 74-341,195. PUB. 5-18-1993, FILED 12-18-1992. 


HOLIDAY OCCASIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOLIDAY”, APART FROM THE MARK AS 
SHOWN. 

FOR CHRISTMAS TREE DECORATIONS (U.S. CL. 50). 

FIRST USE 6-30-1993; IN COMMERCE 6-30-1993. 


1,871,990. KING PAR CORPORATION, FLUSHING, MI. 
SN 74-345,302. PUB. 5-18-1993, FILED 1-4-1993. 


SECTOR 


FOR GOLF CLUBS (U.S. CL. 22). 
FIRST USE 1-12-1994; IN COMMERCE 1-12-1994. 





T™< 276 


CLASS 28—(Continued). 


1,871,991. KONAMI (AMERICA) INC., BUFFALO GROVE, 
IL, BY CHANGE OF NAME FROM KONAMI INC., BUF- 
FALO GROVE, IL. SN 74-355,145. PUB. 6-15-1993, FILED 
2-3-1993. 


SPARKSTER THE 
ROCKETKNIGHT 


FOR COMPUTER GAME PROGRAMS, VIDEO OUTPUT 
GAME MACHINES AND INSTRUCTIONAL MATERIALS 
THEREFOR (U.S. CLS. 22, 23 AND 38). 

FIRST USE 8-2-1993; IN COMMERCE 8-2-1993. 


1,871,992. HENRY-GRIFFITTS, INC., HAYDEN LAKE, ID. 
SN 74-361,389. PUB. 7-13-1993, FILED 2-17-1993. 


HOMER 


FOR GOLF CLUBS (U.S. CL. 22). 
FIRST USE 4-15-1994; IN COMMERCE 4-15-1994. 


1,871,993. MILLS, JOHN E., DBA FITNESS INNOVA- 
TIONS, WOBURN, MA. SN 74-361,571. PUB. 9-28-1993, 
FILED 2-23-1993. 


FOR CARDIOVASCULAR ELECTRONIC EXERCISE BI- 
CYCLES (U.S. CLS. 19, 22 AND 44). 
FIRST USE 10-0-1993; INCOMMERCE 10-0-1993. 


1,871,994. MERITUS INDUSTRIES INC., LIVINGSTON, 
NJ. SN 74-376,672. PUB. 11-16-1993, FILED 4-7-1993. 


REAL MOVES BABY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BABY”, APART FROM THE MARK AS SHOWN. 

FOR DOLLS (U.S. CL. 22). 

FIRST USE 9-7-1993; IN COMMERCE 9-7-1993. 
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1,871,995. DRIVER, TIMOTHY PAUL, TUMWATER, WA. 
SN 74-397,525. PUB. 12-21-1993, FILED 6-3-1993. 


IMPERIAL DRAGON 
SOFTWARE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SOFTWARE”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER GAME SOFTWARE (U.S. CLS. 22 
AND 38). 

FIRST USE 11-00-1992; IN COMMERCE 7-0-1993. 


1,871,996. ODESSEY, DAVID, PHILADELPHIA, PA. SN 
74-397,881. PUB. 11-16-1993, FILED 6-4-1993. 


GALACTIC ODYSSEY 


FOR DART AND BOARD GAMES (USS. CL. 22). 
FIRST USE 9-24-1993; IN COMMERCE 10-1-1993. 


1,871,997. KOLEOGLOU, PETER, MONTAUK, NY. SN 


74-402,401. PUB. 1-25-1994, FILED 6-17-1993. 


SMART PUTT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PUTT”, APART FROM THE MARK AS SHOWN. 

FOR GOLF PUTTER ATTACHMENT FOR IMPROVING 
USER’S PUTTING STROKE (U.S. CL. 22). 

FIRST USE 7-0-1994; IN COMMERCE 7-0-1994. 


1,871,998. TYCO INDUSTRIES, INC., MOUNT LAUREL, 
NJ. SN 74-411,165. PUB. 1-18-1994, FILED 7-8-1993. 


6.0V JET TURBO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “6.0V”, APART FROM THE MARK AS SHOWN. 

FOR TOY VEHICLES; NAMELY, RADIO-CON- 
TROLLED TOY VEHICLES (U.S. CL. 22). 

FIRST USE 12-8-1993; IN COMMERCE 12-8-1993. 


1,871,999. SPORT MASKA INC., ST. LAURENT, QUEBEC, 
CANADA. SN 74-415,176. PUB. 12-21-1993, FILED 
7-20-1993. 


PROWLER 


FOR IN-LINE ROLLER SKATES (U.S. CL. 22). 
FIRST USE 1-15-1994; IN COMMERCE 1-15-1994. 
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1,872,000. BIOTECH CORP., HAUPPAUGE, NY. SN 
74-416,280. PUB. 1-25-1994, FILED 7-22-1993. 


LEAGUE MASTER 


FOR BASEBALL GLOVES (U.S. CL. 22). 
FIRST USE 12-0-1993; IN COMMERCE 12-0-1993. 


1,872,001. CHOONG, ALAN CHONG SEONG, MEL- 
BOURNE, VICTORIA, 3004, AUSTRALIA. SN 74-800,426. 
PUB. 9-8-1992, FILED 8-12-1991. 


MUSICOPOLY 


FOR EQUIPMENT SOLD AS A UNIT FOR PLAYING A 
MUSICAL GAME (USS. CL. 22). 
FIRST USE 11-10-1993; IN COMMERCE 11-10-1993. 


1,872,002. TWENTIETH CENTURY FOX FILM CORPORA- 
TION, LOS ANGELES, CA. SN _ 74-801,502. PUB. 
1-26-1993, FELED 7-30-1992. 


PREDATOR 


FOR COMPUTER GAME CASSETTES AND CAR- 
TRIDGES (U.S. CLS. 22 AND 38). 
FIRST USE 10-27-1992; INCOMMERCE 10-27-1992. 


1,872,003. ACCOLADE, INC., SAN JOSE, CA. SN 
74-801,841. PUB. 8-10-1993, FILED 2-26-1993. 


THE MARK CONSISTS OF A BOBCAT CARTOON 
CHARACTER. 

FOR VIDEO GAME CARTRIDGES (U.S. CLS. 22 AND 
38). 

FIRST USE 1-18-1994; IN COMMERCE 1-18-1994. 
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1,872,004. CHURNY COMPANY, INC., NORTHBROOK, IL. 
SN 74-369,335. PUB. 9-7-1993, FELED 3-8-1993. 


DELI SMOOTH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SMOOTH”, APART FROM THE MARK AS SHOWN. 

FOR CREAM CHEESE (U.S. CL. 46). 

FIRST USE 2-14-1994; IN COMMERCE 2-14-1994. 


1,872,005. CANBRA FOODS LTD., LETHBRIDGE, AL- 
BERTA, CANADA. SN 74-801,819. PUB. 7-21-1992, 
FILED 7-8-1991. 


CANOLA 
HARVEST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CANOLA”, APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR COOKING OIL SPRAY (U.S. CL. 46). 

FIRST USE 1-31-1994; IN COMMERCE 1-31-1994. 


CLASS 30—STAPLE FOODS 


1,872,006. LABORATORIOS Y AGENCIAS UNIDAS, S.A., 
NAUCALPAN EDO. DE MEXICO, MEXICO. SN 
74-147,242. PUB. 3-24-1992, FILED 3-13-1991. 


KO-RI 
FOR CANDIES AND CHOCOLATES (U.S. CL. 46). 


FIRST USE 2-25-1994; IN COMMERCE 2-25-1994. 


1,872,007. KOERPER, KERWIN S., PHOENIX, AZ. SN 
74-347,096. PUB. 11-2-1993, FILED 1-11-1993. 


HOT SPRINGS HOT 


FOR CATSUP (U.S. CL. 46). 
FIRST USE 12-25-1992; IN COMMERCE 7-1-1994. 
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1,872,008. HOMESTEAD, INC., NEWARK, DE. SN 
74-367,974. PUB. 11-16-1993, FILED 3-15-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MILK CHOCOLATE COVERED PEANUT BUTTER 
PUMPKIN”, APART FROM THE MARK AS SHOWN. 

FOR CANDY (U.S. CL. 46). 

FIRST USE 7-2-1993; IN COMMERCE 7-2-1993. 


1,872,009. NABISCO, INC., TA NABISCO FOODS, PARSIP- 
PANY, NJ. SN_ 74-419,909. PUB. 2-8-1994, FILED 
7-30-1993. 


PLANTERS 


OWNER OF U.S. REG. 
OTHERS. 

FOR CHOCOLATE AND PEANUT BUTTER CANDIES 
(U.S. CL. 46). 

FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 


NOS. 322,461, 1,555,923, AND 


1,872,010. GENERAL MILLS, INC., MINNEAPOLIS, MN. 
SN 74-431,587. PUB. 3-29-1994, FILED 8-31-1993. 


IT’S EVERY KID’S WISH 
COME TRUE 


FOR BREAKFAST CEREAL (U.S. CL. 46). 
FIRST USE 10-18-1993; IN COMMERCE 10-18-1993. 


1,872,011. VILLAGE PRODUCTS, INC., MELROSE PARK, 
IL. SN 74-801,959. PUB. 11-9-1993, FILED 12-16-1992. 


VILLAGE SAUCERIE 


FOR MIXES FOR PREPARING SAUCES, FOR USE 
WITH FISH, POULTRY, MEATS, VEGETABLES AND 
GRAINS, FOOD FLAVORINGS BEING NONESSENTIAL 
OILS, SEASONING, GRAVIES AND MARINADES. (U.S. 
CL. 6). 

FIRST USE 10-11-1993; IN COMMERCE 10-11-1993. 
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1,872,012. JUDGE MARKETING INC., INDIANAPOLIS, 
IN. SN 74-364,427. PUB. 7-27-1993, FILED 3-3-1993. 


BEACON 


FOR BEVERAGE; NAMELY, NON-ALCOHOLIC BEER 
(U.S. CL. 48). 
FIRST USE 7-4-1994; IN COMMERCE 7-4-1994. 


1,872,013. FRIO BREWING COMPANY, LTD., SAN ANTO- 
NIO, TX. SN 74-383,603. PUB. 11-30-1993, FILED 
4-22-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FRIO” OR “TEXAS”, APART FROM THE MARK AS 
SHOWN. 

THE DRAWING IS LINED FOR THE COLOR RED. 

THE ENGLISH TRANSLATION OF “FRIO” IN THE 
MARK IS “COLD”. 

FOR BEER (U.S. CL. 48). 

FIRST USE 8-11-1994; IN COMMERCE 8-11-1994. 


1,872,014. LATROBE BREWING COMPANY, LATROBE, 
PA. SN 74-384,573. PUB. 11-30-1993, FILED 4-23-1993. 


ROLLING ROCK BOCK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BOCK”, APART FROM THE MARK AS SHOWN. 

FOR BEER (US. CL. 48). 

FIRST USE 8-26-1993; IN COMMERCE 8-26-1993. 


1,872,015. TF BEVERAGES, INC., SAN FRANCISCO, CA. 
SN 74-407,734. PUB. 12-21-1993, FILED 6-25-1993. 


WIMAN’S JUST FRESH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FRESH”, APART FROM THE MARK AS SHOWN. 

FOR FRESH FRUIT JUICE (U.S. CL. 46). 

FIRST USE 7-19-1994; IN COMMERCE 7-19-1994. 
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1,872,016. NANNERL NAHRUNGSMITTEL-SPEZIALITA- 
TEN GESELLSCHAFT M.B.H., A-5021 SALZBURG, 
AUSTRIA. SN_ 74-257,458. PUB. 3-23-1993, FILED 
3-20-1992. 


JOHANN STRAUSS 


THE NAME “JOHANN STRAUSS” DOES NOT IDENTI- 
FY A PARTICULAR LIVING INDIVIDUAL. 

FOR ALCOHOLIC BEVERAGES FOR HUMAN CON- 
SUMPTION; NAMELY, WINES, DISTILLED SPIRITS 
MADE FROM FRUITS AND VEGETABLES, AND LI- 
QUEURS (U.S. CLS. 47 AND 49). 

FIRST USE 11-29-1993; IN COMMERCE 11-29-1993. 


1,872,017. E. & J. GALLO WINERY, MODESTO, CA. SN 
74-415,704. PUB. 12-7-1993, FILED 7-20-1993. 


KYPLER’S 


FOR CLEAR ALCOHOLIC BEVERAGE PRODUCED 
FROM A BREWED MALT BASE AND CONTAINING 
SWEETNER AND NATURAL FLAVORS (US. CL. 49). 

FIRST USE 4-0-1994; IN COMMERCE 4-0-1994. 


SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


1,872,018. PRIMEDIA, INC., DBA INTERBIKE, COSTA 
MESA, CA. SN 74-215,125. PUB. 5-26-1992, FILED 
10-22-1991. 


INTERCYCLE 


FOR ORGANIZING AND PROMOTING BICYCLE 
TRADE SHOWS (U.S. CL. 101). 
FIRST USE 7-15-1994; IN COMMERCE 7-15-1994. 


1,872,019. SOURCE ATLANTIQUE, INC., TEANECK, NJ. 
SN 74-313,365. PUB. 9-21-1993, FILED 9-14-1992. 


SOURCE ATLANTIQUE 


THE ENGLISH TRANSLATION OF THE WORD “AT- 
LANTIQUE” IN THE MARK IS “ATLANTIC”. 

FOR IMPORT AND EXPORT AGENCY SERVICES (U.S. 
CL. 101). 

FIRST USE 4-26-1991; IN COMMERCE 8-29-1991. 
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1,872,020. ASSOCIATED DIRECTORY SERVICES, INC., 
OVERLAND PARK, KS. SN 74-361,391. PUB. 8-3-1993, 
FILED 2-19-1993. 


THE ONE TO COUNT ON 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH DESIGNING DIRECTORY ADVER- 
TISEMENTS AND LISTINGS, AND PLACING SUCH AD- 
VERTISEMENTS AND LISTINGS IN DIRECTORIES (U.S. 
CL. 101). 

FIRST USE 6-1-1993; IN COMMERCE 6-1-1993. 


1,872,021. IOM CORPORATION, CONWAY, AR. SN 
74-371,451. PUB>9-21-1993, FILED 3-24-1993. 


ACXITRACK EDA 


OWNER OF U.S. REG. NO. 1,697,968 AND OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “EDA”, APART FROM THE MARK AS SHOWN. 

FOR ON-LINE COMPUTER SERVICES FOR OBTAIN- 
ING INDIVIDUAL TELEPHONE NUMBERS (U.S. CL. 101). 

FIRST USE 3-26-1993; IN COMMERCE 3-26-1993. 


1,872,022. HOME DELIVERY, INC., VIRGINIA BEACH, 
VA. SN 74-404,054. PUB. 12-14-1993, FILED 6-21-1993. 


Peolanitla 


FOR FRANCHISING SERVICES; NAMELY, OFFERING 
TECHNICAL ASSISTANCE IN THE ESTABLISHMENT 
AND OPERATION OF RESTAURANT DELIVERY SERV- 
ICES (U.S. CL. 101). 

FIRST USE 4-15-1993; IN COMMERCE 7-15-1993. 
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INMAR’ ENTERPRISES, INC., WINSTON- 
SN 74-409,680. PUB. 3-29-1994, FILED 


1,872,023. 
SALEM, NC. 
7-7-1993. 


The 
ral System 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SYSTEM”, APART FROM THE MARK AS SHOWN. 

THE STIPPLING IN THE DRAWING IS A FEATURE 
OF THE MARK AND DOES NOT DESIGNATE COLOR. 

FOR AUTOMATED MANUFACTURER’S COUPON 
PROCESSING SERVICES PROVIDED TO MANUFAC- 
TURERS AND TO RETAILERS; NAMELY, TO RETAIL- 
ERS; SORTING MANUFACTURER’S COUPONS AND 
SUBMITTING COUPCN REIMBURSEMENT REQUESTS 
TO MANUFACTURERS; TO MANUFACTURERS; PROC- 
ESSING AND PAYING COUPON REIMBURSEMENT RE- 
QUESTS FROM RETAILERS; ALL UTILIZING AN INTE- 
GRATED COMPUTER SOFTWARE NETWORK (USS. CL. 
101). 

FIRST USE 6-27-1994; IN COMMERCE 6-27-1994. 


1,872,024. MCCOY, MICHAEL D., MEDFORD, OR. SN 
74-417,133. PUB. 2-8-1994, FILED 7-26-1993. 


YOU GET MORE FOR 
LEASE! 


FOR ADVERTISING AND PROMOTION OF AUTOMO- 
BILE LEASES (U.S. CL. 101). 
FIRST USE 11-15-1993; IN COMMERCE 11-15-1993. 


1,872,025. FIRST DATA CORPORATION, NEW YORK, 
NY. SN 74-801,946. PUB. 7-28-1992, FILED 2-4-1992. 


FIRST DATA 
CORPORATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “DATA CORPORATION”, APART FROM THE 
MARK AS SHOWN. 

FOR DATA PROCESSING AND BILLING AND PAY- 
MENT SERVICES IN THE FIELDS OF FACILITIES MAN- 
AGEMENT, CREDIT AND DEBIT CARDS, MONEY 
ORDERS AND WIRE TRANSFERS, MUTUAL FUNDS, 
HEALTH CARE INSURANCE CLAIMS, TELEPHONE 
ORDERS AND TELEPHONE CONTESTS AND GAMES 
FOR OTHERS AND CABLE TELEVISION (U.S. CLS. 100, 
101 AND 104). 

FIRST USE 9-0-1992; IN COMMERCE 9-0-1992. 
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1,872,026. WEGARD, VICTOR L., BERNARDSVILLE, NJ. 
SN 74-211,926. PUB. 7-7-1992, FILED 10-15-1991. 


CDEQ 


FOR MORTGAGE LOAN SERVICES, INVESTMENT 
BROKERAGE SERVICES, AND FINANCIAL INVEST- 
MENT IN THE FIELD OF SECURITIES (U.S. CLS. 101 
AND 102). 

FIRST USE 6-1-1992; IN COMMERCE 6-1-1992. 


1,872,027. PNC MORTGAGE CORP. OF AMERICA, 
VERNON HILLS, IL, BY CHANGE OF NAME FROM 
SEARS MORTGAGE CORPORATION, RIVERWOODS, 
IL. SN 74-214,255. PUB. 4-20-1993, FILED 10-21-1991. 


AFFILIATE DIRECT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “AFFILIATE”, APART FROM THE MARK AS 
SHOWN. 

FOR FINANCIAL SERVICES; NAMELY, PROVIDING 
MORTGAGE INFORMATION ALTERNATIVES TO REAL 
ESTATE SALES PERSONNEL (U.S. CL. 102). 

FIRST USE 3-31-1993; IN COMMERCE 3-31-1993. 


1,872,028. AMERICAN INTERNATIONAL GROUP, INC., 
NEW YORK, NY. SN 74-268,684. PUB. 5-25-1993, FILED 
4-23-1992. 


AMERICAN 
INTERNATIONAL 
SPECIALTY LINES 
INSURANCE COMPANY 


OWNER OF U.S. REG. NOS. 1,023,912, 1,515,230, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPECIALTY LINES INSURANCE COMPANY”, 
APART FROM THE MARK AS SHOWN. 

FOR PROPERTY AND CASUALTY INSURANCE UN- 
DERWRITING SERVICES (U.S. CL. 102). 

FIRST USE 9-25-1992; IN COMMERCE 9-25-1992. 


1,872,029. SEARS CONSUMER FINANCIAL CORPORA- 
TION, RIVERWOODS, IL. SN 74-270,534. PUB. 5-25-1993, 
FILED 4-29-1992. 


CREDIT ASSIST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CREDIT”, APART FROM THE MARK AS SHOWN. 

FOR CREDIT INSURANCE UNDERWRITING SERV- 
ICES (U.S. CL. 102). 

FIRST USE 2-14-1994; IN COMMERCE 2-14-1994. 
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1,872,030. NOVUS CREDIT SERVICES INC., , IL, BY 
CHANGE OF NAME FROM SEARS CONSUMER FI- 
NANCIAL CORPORATION, RIVERWOODS, IL. SN 
74-317,849. PUB. 2-16-1993, FILED 9-28-1992. 


SMARTRATE 


FOR CREDIT CARD SERVICES FEATURING A VARI- 
ABLE INTEREST RATE PROGRAM (USS. CL. 102). 
FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


1,872,031. SOCIETY CORPORATION, CLEVELAND, OH. 
SN 74-320,075. PUB. 3-23-1993, FILED 10-5-1992. 


SOCIETY ASSET 
MANAGEMENT 


OWNER OF U.S. REG. NO. 1,247,309. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASSET MANAGEMENT”, APART FROM THE 
MARK AS SHOWN. 

FOR INVESTMENT ADVISORY SERVICES (U.S. CLS. 
101 AND 102). 

FIRST USE 1-12-1994; IN COMMERCE 1-12-1994. 


1,872,032. TRAVELERS INC., THE, NEW YORK, NY, BY 
MERGER AND CHANGE OF NAME FROM PRIMER- 
ICA CORPORATION, NEW YORK, NY. SN 74-325,503. 
PUB. 11-23-1993, FILED 10-23-1992. 


PHYSICIANS’ PREFERRED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHYSICIANS”, APART FROM THE MARK AS 
SHOWN. 

FOR CREDIT CARD SERVIC®S (U.S. Ci 102). 

FIRST USE 4-16-1993; IN COMMERCE 4-16-1993. 


1,872,033. COUNTRYWIDE CREDIT INDUSTRIES, INC., 
PASADENA, CA. SN 74-338,067. PUB. 6-22-1993, FILED 
12-8-1992. 


OWNER OF U.S. REG. NOS. 1,432,224 AND 1,744,794. 

SEC. 2(F) AS TO “COUNTRYWIDE”. 

FOR SECURITIES BROKERAGE AND INSURANCE 
AGENCY AND BROKERAGE SERVICES IN THE FIELD 
OF MORTGAGE PROTECTION, FIRE, DISABILITY AND 
HOMEOWNERS INSURANCE (U.S. CL. 102). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 36—(Continued). 


1,872,034. ORTHOPAEDIC RESEARCH AND EDUCA- 
TION FOUNDATION, ROSEMONT, IL. SN 74-343,234. 
PUB. 5-25-1993, FILED 12-14-1992. 


A JOINT PARADE 


FOR CHARITASLE FUND RAISING SERVICES (U.S. 
CL. 102). 


FIRST USE 6-5-1994; IN COMMERCE 6-11-1994. 


1,872,035. AMERITAS LIFE INSURANCE CORP., LIN- 
COLN, NE. SN 74-354,684. PUB. 9-21-1993, FILED 
2-1-1993. 


AMERITAS MANAGED 
DENTAL CARE 


OWNER OF U.S. REG. NOS. 1,481,882, 1,674,511, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MANAGED DENTAL CARE”, APART FROM THE 
MARK AS SHOWN. 

FOR PROVIDING OF ACCESS TO A PANEL OF 
DENTAL PROVIDERS FOR A PRE-PAID FEE THROUGH 
COMPANY CONTRACTS WITH THOSE DENTISTS (U.S. 
CLS. 101 AND 102). 

FIRST USE 11-1-1993; IN COMMERCE 11-1-1993. 


1,872,036. U S WEST COMMUNICATIONS, _INC., 
DENVER, CO. SN 74-391,041. PUB. 11-16-1993, FILED 
5-17-1993. 


TURBOCHARGE 


FOR CREDIT CARD VALIDATION SERVICES (U.S. CL. 
102). 
FIRST USE 6-1-1993; IN COMMERCE 6-1-1993. 





T™< 282 
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WOMEN’S AUTO CLINIC, 
PUB. 


1,872,037. 
NEWS, VA. SN 74-341,601. 
12-21-1992. 


INC., NEWPORT 
1-4-1994, FILED 


S aut© CLINIC 


z Veh ™) 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “WOMEN’S AUTO CLINIC” OR “WOMEN WORKING 
FOR YOU”, APART FROM THE MARK AS SHOWN. 

THE LINING AND STIPPLING SHOWN IN THE 
DRAWING IS NOT INTENDED TO INDICATE COLOR. 

FOR VEHICLE REPAIR SERVICES (U.S. CL. 103). 

FIRST USE 10-1-1992; INCOMMERCE 10-1-1992. 


CLASS 38—COMMUNICATION 


1,872,038. HUGHES COMMUNICATIONS, INC., EL SE- 
GUNDO, CA. SN 74-190,493. PUB. 9-15-1992, FILED 
7-31-1991. 


DIRECTV 


FOR SATELLITE BROADCASTING SERVICES PRO- 
VIDED DIRECTLY TO THE CONSUMER (U.S. CL. 104). 
FIRST USE 6-17-1994; IN COMMERCE 6-17-1994. 


1,872,039. CONFERTECH INTERNATIONAL, INC., WEST- 
MINSTER, CO. SN 74-407,218. PUB. 2-8-1994, FILED 
6-25-1993. 


SMARTVOTE 


FOR AUTOMATED AUDIO TELECONFERENCING 
SERVICES WHICH PROVIDES VOTING FOR CONFER- 
EES (U.S. CL. 104). 

FIRST USE 7-0-1993; IN COMMERCE 11-0-1993. 


CLASS 39—TRANSPORTATION AND 
STORAGE 


1,872,040. GOLF ACCESS, INC., SALT LAKE CITY, UT. 
SN 74-315,226. PUB. 2-23-1993, FILED 9-21-1992. 


RECREATION ACCESS 


FOR TRAVEL CLUB SERVICES (U.S. CL. 105). 
FIRST USE 4-1-1993; IN COMMERCE 4-1-1993. 
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1,872,041. CONSOLIDATED FREIGHTWAYS, INC., PALO 
ALTO, CA. SN 74-389,708. PUB. 11-9-1993, FILED 
5-13-1993. 


TRADELINK 


FOR TRANSPORTATION OF GOODS OF OTHERS BY 
MOTOR TRUCK AND ARRANGING FOR THE TRANS- 
PORTATION OF GOODS OF OTHERS BY MOTOR 
TRUCK OR SHIP (U.S. CL. 105). 

FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 


CLASS 40—MATERIAL TREATMENT 


1,872,042. SPIRO AMERICA INC., WHEELING, IL. SN 
74-249,865. PUB. 8-4-1992, FILED 2-26-1992. 


RENT-A-FLEX 


FOR METAL FABRICATION MACHINERY RENTAL 
SERVICES (U.S. CL. 106). 
FIRST USE 4-15-1993; IN COMMERCE 4-15-1993. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


1,872,043. MERRILL HEATTER PRODUCTIONS, INC., 
BEVERLY HILLS, CA. SN 74-221,111. PUB. 6-16-1992, 
FILED 11-13-1991. 


THE LOVE PSYCHIC 


FOR TELEPHONE FORTUNE TELLING SERVICES 
RENDERED THROUGH THE MEDIUM OF 800 AND 900 
TELEPHONE NUMBERS (U.S. CL. 107). 

FIRST USE 3-28-1994; IN COMMERCE 3-28-1994. 


1,872,044. MISSING CHILDREN HELP CENTER, INC., 
JACKSON, MI. SN 74-258,994. PUB. 9-29-1992, FILED 
3-25-1992. 


BRING THEM HOME 
AMERICA 


FOR CHILD SAFETY EDUCATIONAL SERVICES (U.S. 
CL. 107). 
FIRST USE 6-0-1992; IN COMMERCE 6-0-1992. 
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CLASS 41—(Continued). 


1,872,045. SANTA MARIA, CARMEN, BURBANK, CA. SN 
74-290,592. PUB. 9-14-1993, FILED 7-2-1992. 


RENEGADE BLUE 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF VOCAL AND MUSICAL PERFORMANCES (U.S. CL. 
107). 

FIRST USE 5-7-1992; IN COMMERCE 5-7-1992. 


1,872,046. SAXON CABLE, INC., NEW YORK, NY. SN 
74-300,936. PUB. 9-28-1993, FILED 7-31-1992. 


FAD TV 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TV”, APART FROM THE MARK AS SHOWN. 

FOR TELEVISION PROGRAMMING SERVICES (U.S. 
CL. 107). 

FIRST USE 10-0-1993; IN COMMERCE 10-0-1993. 


1,872,047. SCIENCEPORT, RYE, NY. SN 74-323,636. PUB. 
10-19-1993, FILED 10-16-1992. 


SCIENCEPORT 


FOR EDUCATIONAL SERVICES; NAMELY, PRIMARY, 
SECONDARY AND ADULT/TEACHER TRAINING EDU- 
CATION (U.S. CL. 107). 

FIRST USE 9-0-1991; IN COMMERCE 5-0-1993. 


1,872,048. SABAN ENTERTAINMENT, INC., BURBANK, 
CA. SN 74-328,516. PUB. 10-26-1993, FILED 11-5-1992. 


MIGHTY MORPHIN POWER 
RANGERS 


FOR ENTERTAINMENT SERVICES; NAMELY, A TEL- 
EVISION SERIES IN THE NATURE OF AN ACTION AD- 
VENTURE (U.S. CL. 107). 

FIRST USE 7-26-1993; IN COMMERCE 7-26-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Continued). 


1,872,049. MUTUAL OF OMAHA INSURANCE COMPA- 
NY, OMAHA, NE. SN 74-343,906. PUB. 11-16-1993, FILED 
12-28-1992. 


OWNER OF US. REG. NOS. 543,163, 
OTHERS. 

THE MARK CONSISTS OF TWO PEREGRINE FAL- 
CONS PERCHED ON AN OUTCROPPING OF ROCK, 
WITH A DARK SKY AS A BACKDROP. 

FOR EDUCATIONAL SERVICES; NAMELY, PROVID- 
ING INCENTIVES TO ZOOS, NATURE CENTERS AND 
OTHER ORGANIZATIONS DEDICATED TO THE PRES- 
ERVATION OF WILDERNESS AND WILDLIFE TO DEM- 
ONSTRATE EXCELLENCE IN THE FIELD OF WILD- 
LIFE CONSERVATION AND ENVIRONMENTAL PRES- 
ERVATION (U.S. CL. 107). 

FIRST USE 10-28-1992; IN COMMERCE 10-28-1992. 


1,480,089, AND 


1,872,050. NEW YORK TIMES COMPANY, THE, NEW 
YORK, NY. SN 74-362,744. PUB. 11-2-1993, FILED 
3-1-1993. 


JMEWSLINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEWSLINE”, APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT AND EDUCATION SERVICES 
OF PROVIDING INFORMATION AND ADVICE ON 
NEWS OF INTEREST TO CONSUMERS BY MEANS OF 
PRERECORDED TELEPHONE MESSAGES (U.S. CL. 107). 

FIRST USE 5-16-1992; IN COMMERCE 5-16-1992. 
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1,872,051. HALF ANGEL MUSICAL BAND, READING, 
PA. SN 74-385,585. PUB. 11-9-1993, FILED 5-3-1993. 


HALF ANGEL 


FOR ENTERTAINMENT SERVICES RENDERED BY A 
MUSIC GROUP (U.S. CL. 107). 
FIRST USE 12-11-1993; IN COMMERCE 12-17-1993. 


1,872,052. HEARST CORPORATION, THE, NEW YORK, 
NY. SN 74-392,990. PUB. 12-14-1993, FILED 5-21-1993. 


GREEN HOUSEKEEPING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GREEN”, APART FROM THE MARK AS SHOWN. 

FOR ORGANIZING AND CONDUCTING AN AWARDS 
CEREMONY ACKNOWLEDGING PERSONS AND/OR 
ENTITIES WHO CONTRIBUTE TO THE IMPROVEMENT 
OF THE ENVIRONMENT (U.S. CL. 107). 

FIRST USE 5-0-1993; IN COMMERCE 5-0-1993. 


1,872,053. SLENDER CENTER, INC., MADISON, WI. SN 
74-399,540. PUB. 1-4-1994, FILED 6-9-1993. 


WHOLE HEALTH FOR 
WHOLE LIFE 


FOR EDUCATIONAL SERVICES; NAMELY, INDIVID- 
UALIZED CONSULTATIONS ON WEIGHT MANAGE- 
MENT (U.S. CL. 107). 

FIRST USE 1-0-1993; IN COMMERCE 1-0-1993. 


1,872,054. PRIMADONNA CORPORATION, THE, LAS 
VEGAS, NV. SN 74-437,045. PUB. 3-29-1994, FILED 
9-17-1993. 


THE DESPERADO 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF AN AMUSEMENT RIDE (U.S. CL. 107). 
FIRST USE 8-12-1994; IN COMMERCE 8-12-1994. 


CLASS 42—MISCELLANEOUS SERVICES 


1,872,055. ACCU-WEATHER, INC., STATE COLLEGE, PA. 
SN 74-168,067. PUB. 5-26-1992, FILED 5-20-1991. 


ACCU-CAST 


OWNER OF U.S. REG. NOS. 1,145,359 AND 1,203,151. 
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FOR LEASING ACCESS TIME TO A COMPUTER DA- 
TABASE FEATURING WEATHER INFORMATION AND 
FORECASTS; WEATHER FORECASTING SERVICES 
MADE AVAILABLE VIA RADIO, TELEVISION, NEWS- 
PAPERS, TELEPHONE AND OTHER ELECTRONIC AND 
PRINT MEDIA (U.S. CLS. 100 AND 101). 

FIRST USE 6-0-1983; IN COMMERCE 6-0-1983. 


1,872,056. SHIPS STORE INC., DBA REDEYE’S DOCK 
BAR, GRASONVILLE, MD. SN 74-261,264. PUB. 7-6-1993, 
FILED 3-31-1992. 


% 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BAR”, APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 

FIRST USE 5-1-1989; IN COMMERCE 5-1-1989. 


1,872,057. ELECTRONIC DATA SYSTEMS CORPORA- 
TION, PLANO, TX, ASSIGNEE OF THORESON, JAMES 
D., DALLAS, TX. SN 74-287,886. PUB. 1-5-1993, FILED 
6-24-1992. 


VALUE NAVIGATOR 


FOR BUSINESS CONSULTING SERVICES (U.S. CL. 100). 
FIRST USE 3-0-1993; IN COMMERCE 3-0-1993. 


1,872,058. LITTLE PRO, INC. TEANECK, NJ. SN 
74-292,458. PUB. 11-17-1992, FILED 7-7-1992. 


LITTLE DREAMS SPORTS 
WORLD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “SPORTS”, APART FROM THE MARK AS SHOWN. 

FOR RETAIL CLOTHING AND SPORTING GOODS 
STORE SERVICES (U.S. CL. 101). 

FIRST USE 7-0-1993; IN COMMERCE 7-0-1993. 
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1,872,059. TX.C.C. INC., DALLAS, TX. SN 74-370,087. PUB. 
11-9-1993, FELED 3-22-1993. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “TEXAS”, “COMPANY” AND “STEAK HOUSE”, 
APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 

FIRST USE 9-18-1993; IN COMMERCE 9-18-1993. 


1,872,060. BLOCKBUSTER ENTERTAINMENT CORPO- 
RATION, FT. LAUDERDALE, FL. SN 74-375,147. PUB. 
10-19-1993, FILED 4-5-1993. 


BLOCKBUSTER 
ENTERTAINMENT 


OWNER OF U.S. REG. NOS. 1,601,597, 1,630,441, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENTERTAINMENT”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL STORE SERVICES IN THE FIELDS OF 
AUDIO AND VIDEO SOFTWARE AND HARDWARE 
AND RELATED HOME ENTERTAINMENT PRODUCTS 
AND EQUIPMENT; GAMES; STATIONERY; BOOKS, 
MAGAZINES AND SHEET MUSIC; FOOD STUFFS; AND 
JEWELRY AND ACCESSORIES AND RENTAL OF 
AUDIO AND VIDEO COMPUTER SOFTWARE AND 
HARDWARE (U.S. CLS. 100 AND 101). 

FIRST USE 11-1-1993; INCOMMERCE 11-1-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 42—(Continued). 


1,872,061. V.M. RAVIOLI’S, INC., SAN JOSE, CA. SN 
74-383,999. PUB. 11-9-1993, FELED 4-29-1993. 


FOR RESTAURANT AND CARRY-OUT FOOD AND 
BEVERAGE SERVICES (U.S. CL. 106). 
FIRST USE 3-1-1993; IN COMMERCE 3-1-1993. 


1,872,062. MARATHON CORPORATION, DBA MARA- 
THON APPAREL, BIRMINGHAM, AL. SN 74-399,448. 
PUB. 11-30-1993, FELED 6-8-1993. 


PRINCE ISLAND APPAREL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “APPAREL”, APART FROM THE MARK AS 
SHOWN. 

FOR SILKSCREEN PRINTING (U.S. CLS. 100 AND 106). 

FIRST USE 8-1-1993; IN COMMERCE 8-1-1993. 


1,872,063. S&A RESTAURANT CORP., DALLAS, TX. SN 
74-402, 168. PUB. 1-4-1994, FILED 6-16-1993. 


ay 
SIDE ST.GRILL 


OWNER OF U.S. REG. NOS. 861,153 AND 862,253. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GRILL”, APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 

FIRST USE 6-27-1993; IN COMMERCE 6-27-1993. 
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1,872,064. MEMORIAL HEALTH SYSTEMS, INC., SOUTH 
BEND, IN. SN 74-404,635. PUB. 12-21-1993, FILED 
6-18-1993. 


URBAN CARE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARE”, APART FROM THE MARK AS SHOWN. 

FOR HEALTH CARE SERVICES (U.S. CL. 100). 

FIRST USE 6-1-1993; IN COMMERCE 6-1-1993. 


1,872,065. BONES, SUSAN M., PERRYSBURG, OH. SN 
74-418,580. PUB. 3-22-1994, FILED 7-30-1993. 


RAINBOWS AND ROSES 
GALLERIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “GALLERIA”, APART FROM THE MARK AS 
SHOWN. 

FOR RETAIL STORE SERVICES IN THE FIELD OF 
NOVELTIES, GIFTS AND COLLECTIBLES (U.S. CL. 101). 

FIRST USE 11-15-1993; IN COMMERCE 11-15-1993. 


1,872,066. MANOR HEALTHCARE CORP., SILVER 
SPRING, MD. SN 74-419,762. PUB. 3-15-1994, FILED 
8-2-1993. 


ARDEN COURTS 


——— 
ALZHEIMER'S ASSISTED LIVING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ALZHEIMER'S ASSISTED LIVING”, APART FROM 
THE MARK AS SHOWN. 
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FOR HEALTHCARE SERVICES, NURSING HOME 
SERVICES AND MEDICAL SERVICES; NAMELY, MEDI- 
CAL, PHYSICAL OCCUPATIONAL SPEECH AND PSY- 
CHOLOGICAL REHABILITATION; AND A RESIDENT 
ASSISTED LIVING FACILITY FOR PEOPLE WITH ALZ- 
HEIMERS DISEASE (U.S. CL. 100). 

FIRST USE 8-10-1993; IN COMMERCE 8-10-1993. 


1,872,067. CAREMARK INTERNATIONAL INC., NORTH- 
BROOK, IL. SN 74~-426,833. PUB. 4-5-1994, FILED 
8-23-1993. 


CARE PATTERNS 


FOR PHYSICAL THERAPY AND REHABILITATION 
SERVICES (U.S. CL. 101). 
FIRST USE 7-14-1993; IN COMMERCE 9-14-1993. 


1,872,068. HOME INFORMATION SERVICES, INC., NEW 
YORK, NY. SN 74-801,546. PUB. 2-23-1993, FILED 
10-2-1992. 


THE MARK CONSISTS OF A DESIGN OF A HOUSE 
WITH AN “I”. 

FOR TELECOMMUNICATIONS SOFTWARE DESIGN 
SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 8-24-1992; IN COMMERCE 8-24-1992. 





SUPPLEMENTAL REGISTER 
These registrations are not subject to opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an Official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


1,872,069. AMERICAN COUNSELING ASSOCIATION, AL- 
EXANDRIA, VA, BY CHANGE OF NAME FROM 
AMERICAN ASSOCIATION FOR COUNSELING AND 
DEVELOPMENT, ALEXANDRIA, VA. SN74-193,557. 
FILED P.R. 8-12-1991; AM. S.R. 1-14-1993. 


AMERICAN COUNSELING 
ASSOCIATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASSOCIATION”, APART FROM THE MARK AS 
SHOWN. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR ASSOCIATION SERVICES; NAMELY, PROMOT- 
ING THE PROFESSIONAL GROWTH, EDUCATION, AND 
ACHIEVEMENT OF HUMAN DEVELOPMENT COUN- 
SELORS, EDUCATORS, AND ADMINISTRATORS (U.S. 
CL. 107). 

FIRST USE 7-1-1992; IN COMMERCE 7-1-1992. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR EDUCATIONAL SERVICES; NAMELY, CON- 
DUCTING SEMINARS, CONFERENCES, AND CLASSES 
IN THE FIELD OF PERSONAL AND PROFESSIONAL 
COUNSELING, AND EDUCATION AND ADMINISTRA- 
TION THEREFOR (U.S. CL. 100). 

FIRST USE 7-1-1992; IN COMMERCE 7-1-1992. 


1,872,070. PIPELINE INDUCTION HEAT LIMITED, 
BURNLEY, BB1! 5SW, ENGLAND. SN74-371,112. FILED 
P.R. 3-17-1993; AM. S.R. 9-19-1994. 


PIPELINE INTEGRITY 
MANAGEMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MANAGEMENT”, APART FROM THE MARK AS 
SHOWN. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR PIPELINE REPAIR, REHABILITATION AND 
MAINTENANCE SERVICES (U.S. CL. 103). 
FIRST USE 1-10-1990; IN COMMERCE 1-10-1990. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


FOR TRAINING SERVICES; NAMELY, SEMINARS, 
WORKSHOPS AND TRAINING OF INDIVIDUALS IN 
THE FIELD OF PIPELINE REPAIR, REHABILITATION 
AND DESIGN (U.S. CL. 107). 

FIRST USE 1-10-1990; IN COMMERCE 1-10-1990. 


CLASS 42—MISCELLANEOUS SERVICES 


FOR CONSULTING SERVICES FOR THE DESIGN OF 
PIPELINE AND FACILITIES; INSPECTION AND TEST- 
ING OF PIPELINES (U.S. CL. 100). 

FIRST USE 1-10-1990; IN COMMERCE 1-10-1990. 
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1,872,071. DISCOVERY PRODUCTS, INC., SAN ROMON, 
CA, BY CHANGE OF NAME FROM STENOGRAPH 
LEGAL SERVICES, INC., SAN ROMON, CA. 
SN74-444,978. FILED P.R. 10-7-1993; AM. S.R. 8-9-1994. 


LITIGATION SUPPORT FOR 
THE LEGAL 
PROFESSIONAL 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER PROGRAMS FOR INDEXING, 
SEARCH AND FULL OR PARTIAL RETRIEVAL OF 
TEXT FROM LEGAL OR OTHER DOCUMENTS (U.S. CL. 
38). 

FIRST USE 2-1-1993; IN COMMERCE 2-1-1993. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR USER MANUALS FOR COMPUTER PROGRAMS 
FOR INDEXING, SEARCH AND FULL OR PARTIAL RE- 
TRIEVAL OF TEXT FROM LEGAL OR OTHER DOCU- 
MENTS (U.S. CL. 38). 

FIRST USE 2-1-1993; IN COMMERCE 2-1-1993. 


JANUARY 3, 1995 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and 
are not an official part of the international classification. The full names of international classes are given in section 6.1 of the 


trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


1,872,072. PICKETT INVESTMENTS, INC., KANSAS 
CITY, MO. SN74-378,760. FILED P.R. 4-12-1993; AM. S.R. 
8-4-1994. 


BANNIS 


FOR ETHNIC SKIN CARE PRODUCTS; NAMELY, 
MOISTURIZER FOR HANDS AND BODY (US. CL. 51). 
FIRST USE 2-0-1994; IN COMMERCE 2-0-1994. 


CLASS 4—LUBRICANTS AND FUELS 


1,872,073. COLGATE-PALMOLIVE COMPANY, NEW 
YORK, NY. SN74-424,317. FILED P.R. 8-13-1993; AM. S.R. 
8-30-1994. 


COOKING/WARMING/ 
HEATING FUEL FOR THE 
90S 


FOR COOKING FUEL (U.S. CL. 15). 
FIRST USE 9-28-1992; IN COMMERCE 9-28-1992. 


CLASS 6—METAL GOODS 


1,872,074. WESTERN SUPPORT SYSTEMS, SALT LAKE 
CITY, UT. SN74-356,441. FILED P.R. 2-8-1993; AM. S.R. 
2-25-1994. 


FLORTRUSS 


OWNER OF U.S. REG. NOS. 1,482,136, 1,568,954, AND 
OTHERS. 

FOR METAL BRACKETS FOx INCORPORATION IN 
METAL SUPPORT STRUCTURES IN UNDERGROUND 
MINES (U.S. CLS. 12 AND 13). 

FIRST USE 4-3-1992; INCOMMERCE 4-3-1992. 


CLASS 6—(Continued). 


1,872,075. K.T.B. CONSULTANTS, DBA K.T.B. TOOL 
STEELS, WHEATON, IL. SN74-376,854. FILED P.R. 
4-8-1993; AM. S.R. 8-8-1994. 


SUPER HOLDER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOLDER”, APART FROM THE MARK AS SHOWN. 

FOR STEEL ALLOY DESIGNED FOR USE AS HOLDER 
MATERIAL FOR DIE CASTING DIES, PLASTIC MOLDS, 
FRAMES AND DIE SETS (U.S. CLS. 14 AND 50). 

FIRST USE 11-18-1992; IN COMMERCE 11-18-1992. 


CLASS 7—MACHINERY 


1,872,076. GSL RECHARGEABLE PRODUCTS LTD., 
KOWLOON, HONG KONG. SN74-459,326. FILED P.R. 
11-17-1993; AM. S.R. 7-11-1994. 


E-Z TURN 


FOR CORDLESS RECHARGEABLE SCREWDRIVERS 
(U.S. CL. 23). 
FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 


CLASS 8—HAND TOOLS 


1,872,077. MYRO, INC., MILWAUKEE, WI. SN74-237,870. 
FILED P.R. 1-15-1992; AM. S.R. 7-11-1994. 


PERFECT BEAD 


FOR CAULK FINISHING TOOLS AND CAULK RE- 
MOVING TOOLS USED TO SCULPT, LEVEL, SMOOTH 
OUT OR OTHERWISE SHAPE APPLICATIONS OF 
CAULK (U.S. CL. 23). 

FIRST USE 5-0-1992; IN COMMERCE 5-0-1992. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


1,872,078. ARROW FASTENER COMPANY, 
SADDLE BROOK, NJ. SN74-225,549. 
11-26-1991; AM. S.R. 5-16-1994. 


INC., 
FILED P.R. 


FOR TAPE MEASURES (U.S. CL. 26). 
FIRST USE 3-1-1992; IN COMMERCE 3-1-1992. 


1,872,079. UNIPOWER CORPORATION, DALLAS, TX. 
SN74-420,491. FILED P.R. 8-4-1993; AM. S.R. 7-18-1994. 


INTELLIGENT ENERGY 
SAVER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENERGY SAVER”, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER HARDWARE AND SOFTWARE FOR 
PC SYSTEM POWER AUTOMATION AND ENERGY CON- 
SERVATION (U.S. CLS. 26 AND 38). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 


1,872,080. B & S INDUSTRIES, INC., EUGENE, OR. 
SN74-445,343. FILED P.R. 10-8-1993; AM. S.R. 3-29-1994. 


EVIDENCE FILM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FILM”, APART FROM THE MARK AS SHOWN. 

FOR PHOTOGRAPHIC FILM ROLLED IN NUMBERED 
EXPOSURES (U.S. CL. 26). 

FIRST USE 4-15-1993; IN COMMERCE 4-15-1993. 


OFFICIAL GAZETTE 


JANUARY 3, 1995 
CLASS 9—(Continued). 


1,872,081. STOCKHOLDER SYSTEMS, INC., NORCROSS, 
GA. SN74-457,068. FILED P.R. 11-12-1993; AM. S.R. 
7-11-1994, 


NETWORK BANKER 


FOR COMPUTER SOFTWARE FOR USE IN THE FIELD 
OF FINANCIAL APPLICATIONS, NAMELY SOFTWARE 
USED FOR CASH MANAGEMENT SUCH AS FOR BAL- 
ANCE AND TRANSACTION REPORTING, WIRE TRANS- 
FERS, BOOK TRANSFERS AND RELATED FINANCIAL 
SERVICES OFFERED BY FINANCIAL INSTITUTIONS 
AND INSTRUCTION MANUALS, SOLD TOGETHER AS A 
UNIT (U.S. CL. 38). 

FIRST USE 4-0-1990; IN COMMERCE 4-0-1990. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


1,872,082. MASCO BUILDING PRODUCTS CORP., SEAL 
BEACH, CA. SN74-333,386. FILED P.R. 11-23-1992; AM. 
S.R. 4-21-1994. 


QUICK & HOT 


FOR HOT WATER DISPENSERS (U.S. CL. 34). 
FIRST USE 4-6-1993; IN COMMERCE 4-6-1993. 


CLASS 15—MUSICAL INSTRUMENTS 


1,872,083. GIBSON GUITAR CORP., NASHVILLE, TN. 
SN74-390,864. FILED P.R. 5-17-1993; AM. S.R. 6-30-1994. 


DRUMMER 


FOR MIDI PROCESSING MODULE, NAMELY AN 
INTERACTIVE DRUM PATTERN SEQUENCER (U.S. CLS. 
26 AND 36). 

FIRST USE 4-1-1991; INCOMMERCE 4-1-1991. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


1,872,084. AMERICAN NARROWCASTING CORPORA- 
TION, MUTTONTOWN, NY. SN74-360,829. FILED P.R. 
2-22-1993; AM. S.R. 8-1-1994. 


THE BEST OF THE 
BUSINESS PRESS 


FOR NON-RETAIL MAGAZINE CONTAINING SYNOP- 
SES OF ARTICLES OF INTEREST TO THE BUSINESS 
COMMUNITY SOLD TO A CONCERN FOR DISTRIBU- 
TION TO POTENTIAL AND/OR ACTUAL CLIENTS ON 
ITS BEHALF (U.S. CL. 38). 

FIRST USE 5-0-1992; IN COMMERCE 5-0-1992. 
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CLASS 16—(Continued). 


1,872,085. AMERICAN NARROWCASTING CORPORA- 
TION, MUTTONTOWN, NY. SN74-360,830. FILED P.R. 
2-22-1993; AM. S.R. 8-1-1994. 


BRIEF 


FOR NON-RETAIL MAGAZINE CONTAINING SYNOP- 
SES OF ARTICLES OF INTEREST TO THE BUSINESS 
COMMUNITY SOLD TO CONCERN FOR DISTRIBUTION 
TO POTENTIAL AND/OR ACTUAL CLIENTS ON ITS 
BEHALF (U.S. CL. 38). 

FIRST USE 5-0-1992; IN COMMERCE 5-0-1992. 


1,872,086. MONTROSE PUBLISHING, INC., POTOMAC, 
MD. SN74-372,179. FILED P.R. 3-26-1993; AM. S.R. 
12-28-1993. 


VIDEO SERVICES NEWS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “NEWS”, APART FROM THE MARK AS SHOWN. 

FOR NEWSLETTERS DIRECTED TO VIDEO PRO- 
GRAMMING DELIVERY (U.S. CL. 38). 

FIRST USE 2-4-1993; IN COMMERCE 2-4-1993. 


1,872,087. INSTITUTE FOR ECONOMETRIC RESEARCH, 
INCORPORATED, THE, FORT LAUDERDALE, FL. 
SN74-428,959. FILED P.R. 8-26-1993; AM. S.R. 7-20-1994. 


Mutual Fund Buyer’s Guide 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUYER’S GUIDE”, APART FROM THE MARK AS 
SHOWN. 

FOR INVESTMENT ADVISORY NEWSLETTERS (U.S. 
CL. 38). 

FIRST USE 10-8-1992; IN COMMERCE 10-8-1992. 


1,872,088. UCHIDA OF AMERICA, CORP., CARSON, CA. 
SN74-450,351. FILED P.R. 10-20-1993; AM. S.R. 9-22-1994. 


SMOOTH RITER 


FOR PENS AND MARKERS (U.S. CL. 37). 
FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 


162-191 TMOG-95-23 —- QL 3 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 16—(Continued). 


1,872,089. INSTITUTE FOR ECONOMETRIC RESEARCH, 
INCORPORATED, THE, FORT LAUDERDALE, FL. 
SN74-455,680. FILED P.R. 11-9-1993; AM. S.R. 9-30-1994. 


Mutual Funds 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MAGAZINE”, APART FROM THE MARK AS 
SHOWN. 

FOR MAGAZINES IN THE FIELD OF MUTUAL 
FUNDS (U.S. CL. 38). 

FIRST USE 10-18-1993; IN COMMERCE 10-18-1993. 


1,872,090. VERNON PUBLICATIONS INC., BELLEVUE, 
WA. SN74-466,644. FILED P.R. 12-3-1993; AM. S.R. 
8-29-1994. 


THE PUGET SOUND 
HOMEOWNERS’ GUIDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOMEOWNERS’ GUIDE”, APART FROM THE 
MARK AS SHOWN. 

FOR MAGAZINES FEATURING HOME PRODUCTS 
AND SERVICES (U.S. CL. 38). 

FIRST USE 9-16-1993; IN COMMERCE 10-27-1993. 


1,872,091. ELLIS, MARC F., EVANSTON, IL. SN74-473,941. 
FILED P.R. 12-28-1993; AM. S.R. 8-22-1994. 


The cet 


Coll 


ector 


FOR NEWSLETTERS IN THE FIELD OF ANTIQUE 
ELECTRONICS (U.S. CL. 38). 
FIRST USE 11-11-1993; IN COMMERCE 11-11-1993. 


1,872,092. CMP PUBLICATIONS, INC., MANHASSET, NY. 
SN74-496,275. FILED P.R. 3-1-1994; AM. S.R. 9-6-1994. 


BUSINESS SENSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BUSINESS”, APART FROM THE MARK AS 
SHOWN. 
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CLASS 16—(Continued). 


FOR PUBLICATIONS, NAMELY MAGAZINE SEC- 
TIONS RELATING TO COMPUTERS (U.S. CL. 38). 
FIRST USE 2-1-1994; IN COMMERCE 2-1-1994. 


1,872,093. DUBARRY, AP., JR., ENCINO, CA. 
SN74-503,014. FILED P.R. 3-21-1994; AM. S.R. 10-5-1994. 


FAMOUS DEAD DUDES 


FOR TRADING CARDS CONSISTING OF THE FACES 
OF FAMOUS HISTORICAL CHARACTERS ALONG WITH 
THEIR ACCOMPANYING BIOGRAPHIES (US. CL. 38). 

FIRST USE 2-12-1994; IN COMMERCE 2-12-1994. 


CLASS 17—RUBBER GOODS 


1,872,094. CHEMFAB CORPORATION, MERRIMACK, NH. 
SN74-344,950. FILED P.R. 1-4-1993; AM. S.R. 1-10-1994. 


FLEXIBLE ENGINEERED 
MATERIALS 


OWNER OF U.S. REG. NO. 1,685,844. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ENGINEERED MATERIALS”, APART FROM THE 
MARK AS SHOWN. 

FOR BUILDING INSULATION COMPOSED OF POLY- 
MER-BASED FABRICS FOR USE IN INSULATION IN 
BUILDING CONSTRUCTION AND FOR USE IN FABRI- 
CATING FLEXIBLE, HIGH TENSILE STRENGTH, 
CHEMICAL AND FIRE RESISTANT GOODS IN THE 
FIELD OF MILITARY, INDUSTRIAL, AND COMMER- 
CIAL APPLICATIONS (U.S. CL. 35). 

FIRST USE 11-0-1993; IN COMMERCE 11-0-1993. 


CLASS 18—LEATHER GOODS 


1,872,095. AMERICAN TOURISTER, INC., WARREN, RI. 
SN74-363,578. FILED P.R. 2-24-1993; AM. S.R. 7-26-1994. 


EASY TURN 


FOR LUGGAGE (USS. CL. 3). 
FIRST USE 9-3-1991; IN COMMERCE 9-3-1991. 


CLASS 24—FABRICS 


1,872,096. JOHN KING, INC., CITY OF COMMERCE, CA. 
SN74-482,487. FILED P.R. 1-21-1994; AM. S.R. 7-18-1994. 


SOCCER SILKS 


FOR SYNTHETIC FIBER FABRIC PIECE GOODS FOR 
MAKING ATHLETIC APPAREL (U.S. CL. 42). 
FIRST USE 1-4-1994; IN COMMERCE 1-4-1994. 
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CLASS 25—CLOTHING 


1,872,097. UPPER CRUST BY MISS CYNTHIA, INC., THE, 
SOLANA BEACH, CA. SN74-440,249. FILED P.R. 
9-27-1993; AM. S.R. 9-29-1994. 


ROSE VISOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “VISOR”, APART FROM THE MARK AS SHOWN. 

FOR CLOTHING; NAMELY, WOMEN’S AND GIRL’S 
SHORTS AND HEAD WEAR (US. CL. 39). 

FIRST USE 2-0-1991; IN COMMERCE 6-24-1991. 


CLASS 28—TOYS AND SPORTING GOODS 


1,872,098. TRENDMASTERS, INC., ST. LOUIS, MO. 
SN74-346,900. FILED P.R. 1-11-1993; AM. S.R. 6-24-1994. 


BUMP & ROAR 


FOR TOY ANIMALS (U.S. CL. 22). 
FIRST USE 10-1-1992; IN COMMERCE 10-1-1992. 


1,872,099. LISCO, INC., TAMPA, FL. SN74-432,913. FILED 
P.R. 9-7-1993; AM. S.R. 7-25-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “XOUTS”, APART FROM THE MARK AS SHOWN. 

FOR GOLF BALLS (U.S. CL. 22). 

FIRST USE 8-15-1992; IN COMMERCE 8-15-1992. 
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CLASS 28—(Continued). 


1,872,100. EARTH & OCEAN SPORTS, INC., HYANNIS, 
MA. SN74-489,783. FILED P.R. 2-14-1994; AM. S.R. 
8-18-1994. 


THE STIPPLING ON THE DRAWING IS A FEATURE 
OF THE MARK AND IS NOT MEANT TO INDICATE 
COLOR. THE LINING ON THE DRAWING IS A FEA- 
TURE OF THE MARK. 

THE MARK CONSISTS OF A MARBLED PATTERN ON 
THE BOTTOM OF THE BODYBOARD OR SURFBOARD. 

FOR BODYBOARDS AND SURFBOARDS (U.S. CL. 22). 

FIRST USE 9-24-1993; IN COMMERCE 9-24-1993. 


CLASS 29—MEATS AND PROCESSED FOODS 


1,872,101. KFC CORPORATION, LOUISVILLE, KY. 
SN74-405,637. FILED P.R. 6-25-1993; AM. S.R. 8-5-1994. 


TENDEROAST 


FOR COOKED CHICKEN FOR CONSUMPTION ON OR 
OFF THE PREMISES (US. CL. 46). 
FIRST USE 2-3-1993; IN COMMERCE 2-3-1993. 


1,872,102. JOHNSONVILLE SAUSAGE, INC., SHEBOY- 
GAN, WI. SN74-423,361. FILED P.R. 8-10-1993; AM. S.R. 
6-24-1994. 


CHEESY BEER ’N 
BRATWURST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “BEER”, AND “BRATWURST”, APART FROM THE 
MARK AS SHOWN. 

FOR SAUSAGE MADE WITH BEER AND CHEESE (U.S. 
CL. 46). 

FIRST USE 6-2-1993; IN COMMERCE 6-2-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 30—STAPLE FOODS 


1,872,103. NATURESTAR FOODS, INC., HINSDALE, IL. 
SN74-459,429. FILED P.R. 11-17-1993; AM. S.R. 5-27-1994. 


CHEDDARCRUNCH 


FOR PROCESSED FOOD PRODUCT; NAMELY, AN UN- 
RECONSTITUTED, FREEZE-DRIED BONDED MIXTURE 
OF POPPED POPCORN AND CHEESE (U.S. CL. 46). 

FIRST USE 4-18-1994; IN COMMERCE 4-18-1994. 


1,872,104. ALOTTAFUN, INC., MILWAUKEE, WI. 
SN74-501,115. FILED P.R. 3-15-1994; AM. S.R. 9-9-1994. 


REELY 


FOR CANDY, NAMELY CANDY WITH A TOY OR 
GAME INCLUDED (U.S. CL. 46). 
FIRST USE 8-0-1993; IN COMMERCE 8-0-1993. 


SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


1,872,105. GREATER BUFFALO PARTNERSHIP INC., 
BUFFALO, NY. SN74-403,907. FILED P.R. 6-21-1993; AM. 
S.R. 8-1-1994. 


THE CHAMBER OF 
COMMERCE FOR WESTERN 
NEW YORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “THE CHAMBER OF COMMERCE”, APART FROM 
THE MARK AS SHOWN. 

FOR PROMOTING THE ECONOMIC AND COMMUNI- 
TY DEVELOPMENT IN WESTERN NEW YORK BY 
PROVDING ASSISTANCE TO BUSINESS, COMMUNITY, 
AND GOVERNMENT INSTITUTIONS TO ATTRACT 
NEW INVESTMENT AND EMPLOYMENT AND IM- 
PROVE REGIONAL VITALITY (U.S. CLS. 100 AND 101). 

FIRST USE 3-16-1993; IN COMMERCE 3-16-1993. 
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CLASS 36—INSURANCE AND FINANCIAL 


1,872,106. NATIONAL HOUSING PARTNERS, SANTA 
MONICA, CA. SN74-272,543. FILED P.R. 5-5-1992; AM. 
S.R. 1-24-1994. 


NATIONWIDE HOUSING 
GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “HOUSING GROUP”, APART FROM THE MARK AS 
SHOWN. 

FOR FINANCIAL INVESTMENT IN THE FIELD OF 
REAL ESTATE (USS. CL. 102). 

FIRST USE 8-1-1992; IN COMMERCE 8-1-1992. 


1,872,107. COST CARE, INC., NEWPORT BEACH, CA. 
SN74-358,298. FILED P.R. 2-12-1993; AM. S.R. 3-10-1994. 


PHYSICIAN MANAGED 
NETWORKS 


OWNER OF U.S. REG. NO. 1,802,302. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “PHYSICIAN MANAGED”, APART FROM THE 
MARK AS SHOWN. 

FOR ADMINISTRATION OF HEALTH CARE PLANS; 
NAMELY, PROVIDING UTILIZATION MANAGEMENT, 
CASE MANAGEMENT AND MANAGED CARE FOR IN- 
SURANCE CARRIERS, THIRD-PARTY ADMINISTRA- 
TORS OF INSURANCE PLANS AND EMPLOYERS (U.S. 
CL. 102). 

FIRST USE 2-1-1992; IN COMMERCE 2-1-1992. 


1,872,108. BANKAMERICA CORPORATION, SAN FRAN- 
CISCO, CA. SN74-441,165. FILED P.R. 9-27-1993; AM. 
S.R. 8-5-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ATM CASH”, APART FROM THE MARK AS 
SHOWN. 

FOR ELECTRONIC BANKING SERVICES (U.S. CL. 102). 

FIRST USE 2-2-1992; IN COMMERCE 2-2-1992. 


CLASS 40—MATERIAL TREATMENT 


1,872,109. PELTZ CORPORATION, THE, MILWAUKEE, 
WI. SN74-457,287. FILED P.R. 11-9-1993; AM. S.R. 
9-12-1994. 


THE PELTZ CORPORATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CORPORATION”, APART FROM THE MARK AS 
SHOWN. 
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CLASS 40—(Continued). 


FOR RECYCLING SERVICES (U.S. CL. 106). 
FIRST USE 8-10-1993; IN COMMERCE 8-10-1993. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


1,872,110. DEWEES, PAUL J., DBA CERTIFIED APPRAIS- 
ERS’ GUILD OF AMERICA, KANSAS CITY, MO. 
SN74-377,253. FILED P.R. 4-9-1993; AM. S.R. 9-12-1994. 


CERTIFIED APPRAISERS’ 
GUILD OF AMERICA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CERTIFIED APPRAISERS’ GUILD”, APART FROM 
THE MARK AS SHOWN. 

FOR CONDUCTING COURSES AND SEMINARS IN 
THE FIELD OF APPRAISING (U.S. CL. 107). 

FIRST USE 3-27-1994; IN COMMERCE 3-27-1994. 


1,872,111. ENTREPRENEUR TELEVISION, INC., ATLAN- 
TA, GA. SN74-440,761. FILED P.R. 9-27-1993; AM. S.R. 
8-25-1994. 


THE FRANCHISE SHOW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO | 
USE “SHOW”, APART FROM THE MARK AS SHOWN. 
FOR PAID TELEVISION PROGRAMMING FEATUR- © 
ING BUSINESS OPPORTUNITIES AND FRANCHISES 7 
(U.S. CL. 107). ; 
FIRST USE 4-19-1993; IN COMMERCE 4-19-1993. 


1,872,112. INTERNATIONAL SOCIETY FOR ENDOVAS- 
CULAR SURGERY, PHOENIX, AZ. SN74-489,733. FILED 
P.R. 2-14-1994; AM. S.R. 9-19-1994. 


JOURNAL OF 
ENDOVASCULAR SURGERY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JOURNAL”, APART FROM THE MARK AS 
SHOWN. 

FOR JOURNAL FEATURING INFORMATION OF IN- 
TEREST ON ENDOVASCULAR INTERVENTIONS DI- 
RECTED TO PHYSICIANS AND SCIENTISTS (U.S. CL. 
107). 

FIRST USE 2-13-1994; IN COMMERCE 2-13-1994. 
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CLASS 42—MISCELLANEOUS SERVICES 


1,872,113. ALLAN DOLIN, CARPET SALES & DISTRIBU- 
TORS, INC., POMPANO BEACH, FL. SN74-415,304. 
FILED P.R. 7-22-1993; AM. S.R. 8-17-1994. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “CARPET SALES & DISTRIBUTORS, INC.”, APART 
FROM THE MARK AS SHOWN. 

FOR RETAIL STORES FEATURING CARPET (U.S. CL. 
101). 

FIRST USE 4-15-1993; IN COMMERCE 4-15-1993. 


1,872,114. JUPITER ALE HOUSE, INC., JUPITER, FL. 
SN74-428,005. FILED P.R. 8-23-1993; AM. S.R. 7-1-1994. 


JUPITER ALE HOUSE AND 
RAW BAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ALE HOUSE AND RAW BAR”, APART FROM THE 
MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CL. 100). 

FIRST USE 10-15-1988; IN COMMERCE 10-15-1988. 


1,872,115. ADAM SAFEGUARD & INQUIRY SYSTEMS, 
INC., TOMS RIVER, NJ. SN74-451,958. FILED P.R. 
10-29-1993; AM. S.R. 9-15-1994. 


FORENSIC ABSTRACT 


FOR RESEARCHING OF LEGAL CLAIMS THROUGH 
BACKGROUND INFORMATION ABOUT THE CLAIM- 
ANT UTILIZING COMPUTERS, DATA BASE AND 
PUBLIC RECORD SEARCHES OF MEDICAL, LEGAL 
AND CRIMINAL HISTORY IN ORDER TO IDENTIFY 
FRAUDULENT CLAIMS (U.S. CL. 102). 

FIRST USE 3-0-1991; IN COMMERCE 3-0-1991. 
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CLASS 42—(Continued). 


1,872,116. NATIONAL ASSOCIATION OF BUSINESS AND 
EDUCATIONAL RADIO, ALEXANDRIA, VA. 
SN74-463,632. FILED P.R. 11-29-1993; AM. S.R. 8-8-1994. 


SITE OWNERS AND 
MANAGERS ASSOCIATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASSOCIATION”, APART FROM THE MARK AS 
SHOWN. 

FOR ASSOCIATION SERVICES, NAMELY PROMOT- 
ING THE INTERESTS OF COMMUNICATIONS TRANS- 
MITTING TOWER SITE OWNERS AND MANAGERS IN 
THE AREA OF LOCAL, STATE AND FEDERAL REGU- 
LATORY BODIES (U.S. CL. 100). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 


1,872,117. BANK ADMINISTRATION INSTITUTE, CHI- 
CAGO, IL. SN74-472,340. FILED P.R. 12-20-1993; AM. 
S.R. 6-20-1994. 


CHARTERED BANK 
AUDITOR 


FOR TESTING SERVICES FOR BANK AUDITORS (U.S. 
CLS. 100 AND 101). 
FIRST USE 0-0-1968; IN COMMERCE 0-0-1968. 





PRIOR UNITED STATES CLASSIFICATION 


APPLICATION IN ONE CLASS 
COLLECTIVE MEMBERSHIP MARKS 


CLASS 200—COLLECTIVE MEMBERSHIP 


1,872,118. NATIONAL ASSOCIATION FOR SENIOR FI- 
NANCIAL SURVIVAL, LTD., DENVER, CO. SN74-432,527. 
FILED P.R. 9-7-1993; AM. S.R. 8-19-1994. 


NATIONAL ASSOCIATION 
FOR SENIOR FINANCIAL 
SURVIVAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “ASSOCIATION”, APART FROM THE MARK AS 
SHOWN. 

FOR INDICATING MEMBERSHIP IN APPLICANT AS- 
SOCIATION FOR ORGANIZING SERVICES BY OTHERS 
AND MAKING THEM AVAILABLE TO SENIOR CITIZEN 
MEMBERS AT REDUCED COST; NAMELY, PHARMA- 
CEUTICAL PURCHASING SERVICES, TRAVEL SERV- 
ICES, ACCOUNTING AND TAX PREPARATION SERV- 
ICES, REAL ESTATE BROKERAGE SERVICES, AND 
LEGAL SERVICES (U.S. CL. 200). 

FIRST USE 8-3-1993; IN COMMERCE 8-3-1993. 


. s . a . 
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100,724. 
103,306. 
309,346. 
312,065. 
314,675. 
316,090. 
321,882. 
584,115. 
$87,225. 
587,678. 
589,430. 
589,862. 
590,233. 
590,791. 


590,876. 
590,905. 


591,306. 
592,198. 
593,600. 
593,653. 
594,076. 
595,636. 
595,802. 
596,245. 
596,261. 
596,426. 
596,470. 
597,430. 
597,558. 


601,168. 


RAWLPLUG. U.S. CL. 12. (INT. CL. 17). REG. 
10-20-1914. 


ARTESIAN (STYLIZED). U.S. CL. 37. (INT. CL. 


16). REG. 3-30-1915. 


WILLIAMS (STYLIZED). U.S. CL. 51. (INT. CL. 


3). REG. 1-9-1934. 


DIXON TOOLS AND DESIGN. U.S. CL. 23. (INT. 


CLS. 7, 8 AND 16). REG. 4-17-1934. 


EPIC (STYLIZED). U.S. CL. 15. (INT. CL. 4). 


REG. 7-3-1934. 


NEBULA (STYLIZED). U.S. CL. 15. (INT. CL. 4). 


REG. 8-14-1934. 


NIVEA (BLOCK FORM). U.S. CL. 52. (INT. CL. 


3). REG. 2-19-1935. 


WEIRCOLOY AND DESIGN. U.S. CL. 14. (INT. 


CL. 6). REG. 12-29-1953. 


SILENTONE (STYLIZED). U.S. CL. 23. (INT. CL. 


12). REG. 3-23-1954. 


SPHERCO (STYLIZED). U.S. CL. 23. (INT. CL. 7). 


REG. 3-30-1954. 


MISCELLANEOUS DESIGN. U.S. CL. 51. (INT. 


CL. 3). REG. 5-4-1954. 


ROTO-CLONE (STYLIZED). U.S. CL. 23. (INT. 


CL. 7). REG. 5-18-1954. 


JINTAN (BLOCK FORM). U.S. CL. 51. (INT. CL. 


3). REG. 5-25-1954. 


KEYNOTE (STYLIZED). U.S. CL. 21. (INT. CL. 


9). REG. 6-8-1954. 


WHIRL. U.S. CL. 46. (INT. CL. 29). REG. 6-8-1954. 
AEIOS EOTINTNV VIKNV AND DESIGN. U.S. 


CL. 100. (INT. CL. 42). REG. 6-8-1954. 


IVORY (BLOCK FORM). U.S. CL. 46. (INT. CL. 


30). REG. 6-15-1954. 


LEE AND DESIGN. U.S. CL. 32. (INT. CL. 20). 


REG. 7-6-1954. 


A. DUMONT & FILS. U.S. CL. 23. (INT. CL. 8). 


REG. 8-10-1954. 


PASCO (STYLIZED). U.S. CL. 46. (INT. CL. 29). 


REG. 8-10-1954. 


NUSOFT (STYLIZED). U.S. CL. 6. (INT. CL. 3). 


REG. 8-24-1954. 


LUXENE (BLOCK FORM). U.S. CL. 44. (INT. CL. 


5). REG. 9-21-1954. 


RUSTARMOR (STYLIZED). U.S. CL. 16. (INT. 


CL. 2). REG. 9-28-1954. 


MONOWELD (BLOCK FORM). U.S. CL. 14. (INT. 


CL. 9). REG. 10-5-1954. 


LYNN’S (STYLIZED). U.S. CL. 18. (INT. CL. 5). 


‘REG. 10-5-1954. 


TOM 'N JERRY (STYLIZED). U.S. CL. 39. (INT. 


CL. 25). REG. 10-5-1954. 


VITAPHOS (STYLIZED). U.S. CL. 46. (INT. CL. 


1). REG. 10-5-1954. 


SHEBA (STYLIZED). U.S. CL. 39. (INT. CL. 25). 


REG. 10-26-1954. 


ELECTRO-VOICE. U.S. CL. 21. (INT. CL. 9). 


REG. 11-2-1954. 


FRE-CUT. U.S. CL. 4 (INT. CL. 3). REG. 


1-25-1955. 


932,748. 
957,303. 
962,149. 
970,332. 


972,342. 
975,192. 


978,693. 
980,450. 


981,467. 
982,082. 
985,337. 


986,173. 
986,423. 
987,342. 
988,345. 
988,356. 
988,443. 
988,546. 
988,843. 
988,958. 
989,185. 
989,576. 
991,258. 
991,630. 
992,003. 
993,108. 
993,345. 
993,406. 
993,855. 


994,018. 
994,419. 


CLEANING MANAGEMENT. U.S. CL. 38. (INT. 
CL. 16). REG. 4-18-1972. 


CENTRIFAN. U.S. CL. 34. (INT. CL. 11). REG. 
4-17-1973. 


LAKE WENATCHEE. U.S. CL. 46. (INT. CL. 31). 
REG. 6-26-1973. 


GRES AND DESIGN. U.S. CLS. 51 AND 52. (INT. 
CL. 3). REG. 10-9-1973. 


COP. U.S. CL. 26. (INT. CL. 9). REG. 11-6-1973. 


DAYS LODGE. U.S. CL. 100. (INT. CL. 42). REG. 
12-18-1973. 


TRUFORM (BLOCK FORM). U.S. CL. 44. (INT. 
CL. 10). REG. 2-12-1974. 


THE WHOLE EARTH. U.S. CL. 46. (INT. CL. 29). 
REG. 3-12-1974. 


HENKEL AND DESIGN. 
FIND. U.S. CL. 101. (INT. CL. 35). REG. 4-9-1974. 


MISCELLANEOUS DESIGN. U.S. CL. 17. (INT. 
CL. 34). REG. 6-4-1974. 


MADAME WELLINGTON. U.S. CL. 101. (INT. 
CL. 42). REG. 6-11-1974. 


PERFECT KNIGHT. U.S. CL. 32. (INT. CL. 20). 
REG. 6-18-1974. 


MASON-MATE. U.S. CL. 
7-2-1974. 


DIG-EZY. U.S. CL. 23. 
7-16-1974. 


BERKEL AND DESIGN. U.S. CL. 23. (INT. CL. 
7). REG. 7-16-1974. 


VISUAL MERCHANDISING. U.S. CL. 38. (INT. 
CL. 16). REG. 7-16-1974. 


AUTO-LOCK. U.S. CL. 50. (INT. CL. 6). REG. 
7-16-1974. 


GRAFLITE. U.S. CL. 22. (INT. CL. 28). REG. 
7-23-1974. 


MARINA. U.S. CL. 37. (INT. CL. 
7-23-1974. 


MI MOTORISTS INSURANCE COMPANIES 
AND DESIGN. U.S. CL. 102. (INT. CL. 36). 
REG. 7-23-1974. 


CASIO. U.S. CL. 26. (INT. CL. 9). REG. 7-30-1974. 


RED RYDER. U.S. CL. 19. (INT. CL. 12). REG. 
8-20-1974. 


DK (STYLIZED). U.S. CLS. 101 AND 102. (INT. 
CLS. 35 AND 36). REG. 8-20-1974. 


ECONO-CLAD. U.S. CLS. 37, 38 AND 106. (INT. 
CLS. 16 AND 40). REG. 8-27-1974. 


4 SEASONS (BLOCK FORM). U.S. CL. 39. (INT. 
CL. 25). REG. 9-10-1974. 


HIBICLENS. INT. CL. 5. (U.S. CL. 
9-24-1974. 


MOLI-TRON. INT. CL. 11. (U.S. CL. 34). REG. 
9-24-1974. 


TURNER. U.S. CL. 26. (INT. CL. 9). REG. 
9-24-1974. 


HI-LO. U.S. CL. 44. (INT. CL. 10). REG. 9-24-1974. 


VEGETABLES ORIENT. INT. CL. 29. (U.S. CL. 
46). REG. 10-1-1974. 


23. (INT. CL. 7). REG. 


(INT. CL. 8). REG. 


16). REG. 


18). REG. 
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994,821. 


995,631. 


995,697. 
995,828. 
995,854. 
995,908. 
995,909. 
995,956. 
995,958. 
996, 164. 
996,474. 
996,490. 
996,494. 
996,837. 
996,877. 
996,895. 
996,948. 


997,005. 
997,523. 


997,640. 
997,700. 
998,156. 
998,177. 


998,202. 


CRUZ GARCIA. U.S. CL. 47. (INT. CL. 33). REG. 
10-1-1974. 

DON’T GO TOPLESS! HOP CAP THE FINEST 
IN TRUCK COVERS AND DESIGN. INT. CL. 
22. (U.S. CL. 19). REG. 10-15-1974. 

SMOOTH AS SILK. INT. CL. 33. (U.S. CL. 49). 
REG. 10-15-1974. 

SPECTROVETTE. U.S. CL. 26. (INT. CL. 9). REG. 
10-15-1974. 

REPORT & TAX BULLETIN. U.S. CL. 38. (INT. 
CL. 16). REG. 10-15-1974. 

S AND DESIGN. U.S. CL. 42. (INT. CL. 24). REG. 
10-15-1974. 

SHELTER-RITE. U.S. CL. 42. (INT. CL. 24). REG. 
10-15-1974. 

SANDERS. U.S. CL. 
10-15-1974. 

HOTEL FONTAINEBLEAU. U.S. CL. 100. (INT. 
CL. 42). REG. 10-15-1974. 

VELVET TOUCH. INT. CL. 24. (U.S. CL. 42). 
REG. 10-22-1974. 

POLY-KLEAR. U.S. CL. 37. (INT. CL. 16). REG. 
10-22-1974. 

A NATIONAL GEOGRAPHIC SOCIETY. U.S. 
CL. 38. (INT. CL. 9). REG. 10-22-1974. 

JB AND DESIGN. U.S. CL. 39. (INT. CL. 25). 
REG. 10-22-1974. 

JOHN HENRY. INT. CL. 25. (U.S. CL. 39). REG. 
10-29-1974. 

HONEYSUCKLE WHITE. INT. CL. 29. (U.S. CL. 
46). REG. 10-29-1974. 

AYC (STYLIZED). INT. CL. 34. (U.S. CL. 17). 
REG. 10-29-1974. 

RINGSPANN. U.S. CLS. 13 AND 23. (INT. CLS. 6 
AND 7). REG. 10-29-1974. 

USAG. U.S. CL. 23. (INT. CL. 8). REG. 10-29-1974. 

MISCELLANEOUS DESIGN. U.S. CL. 23. (INT. 
CL. 7). REG. 11-5-1974. 

APPLE TIME (STYLIZED). U.S. CL. 46. (INT. 
CLS. 29 AND 32). REG. 11-5-1974. 

CIRCLE K INTERNATIONAL AND DESIGN. 
U.S. CL. 100. (INT. CL. 42). REG. 11-5-1974. 

ENIDINE. U.S. CL. 23. (INT. CL. 7). REG. 
11-12-1974. 

KENWAY. U.S. CL. 23. (INT. CL. 7). REG. 
11-12-1974. 

HURCO. U.S. CL. 26. 
11-12-1974. 


100. (INT. CL. 42). REG. 


(INT. CL. 9). REG. 
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999,557. 


1,000,419. 


1,000,420. 


1,000,444. 


1,000,594. 


1,000,944. 
1,001,196. 


1,001,712. 


1,003,190. 


1,003,318. 


1,003,329. 


1,003,508. 
1,003,954. 


1,003,986. 


1,004,249. 


1,004,390. 


1,005,201. 


1,005,345. 


1,006,038. 


1,006,658. 


1,006,675. 


1,006,963. 


1,007,173. 


JANUARY 3, 1995 


LEESON. INT. CL. 7. (U.S. CL. 21). 
12-17-1974. 


MISCELLANEOUS DESIGN. U.S. CL. 45. (INT. 
CL. 32). REG. 12-24-1974. 


MISCELLANEOUS DESIGN. U.S. CL. 45. (INT. 
CL. 32). REG. 12-24-1974. 


SPORT-KOTE. INT. CL. 2. (U.S. CL. 16). REG. 
12-31-1974. 


PENN MAID. INT. CLS. 29 AND 30. (U.S. CL. 46). 
REG. 12-31-1974. 


SMC. INT. CL. 6. (U.S. CL. 13). REG. 1-7-1975. 


SILV-O-LINE. U.S. CL. 14. (INT. CL. 6). REG. 
1-7-1975. 


CALDWELL. U.S. CLS. 12 AND 13. (INT. CLS. 6 
AND 19). REG. 1-14-1975. 


FLO-SEPTOR. U.S. CL. 13. (INT. CL. 6). REG. 
1-28-1975. 


COMPAIR. U.S. CL. 23. (INT. CL. 7). 
1-28-1975. 


ROHM AND DESIGN. U.S. CL. 23. (INT. CL. 7). 
REG. 1-28-1975. 


KOA. U.S. CL. 100. (INT. CL. 42). REG. 1-28-1975. 


MC INTIRE (STYLIZED). U.S. CL. 23. (INT. CL. 
7). REG. 2-4-1975. 


SHOWTIME. U.S. CL. 36. (INT. CL. 9). REG. 
2-4-1975. 


MCINTIRE AND DESIGN. INT. CL. 11. (U.S. CL. 
34). REG. 2-11-1975. 

SOLO SERVE. INT. CL. 42. (U.S. CL. 
2-11-1975. 

ODORIFIC. 
2-25-1975. 

ATLANTIS. INT. CL. 21. (U.S. CL. 
2-25-1975. 


PLARAD AND DESIGN. U.S. CL. 23. 
7 AND 8). REG. 3-4-1975. 


MORITA. U.S. CL. 48. (INT. CL. 33). REG. 
3-11-1975. 


STANLEY STEEMER. U.S. CL. 103 ONLY. (INT. 
CL. 37). REG. 3-11-1975. 

SOVEX. INT. CL. 30. (U.S. CL. 46). 
3-18-1975. 


STANLEY STEEMER AND DESIGN. U.S. CL. 
103 ONLY. (INT. CL. 37). REG. 3-18-1975. 


REG. 


REG. 


101). REG. 
INT. CL. 5. (U.S. CL. 6). REG. 
33). REG. 


(INT. CLS. 


REG. 
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1,474,624. 
1,476,907. 


1,481,660. 
1,488,005. 
1,488,006. 


1,488,007. 
1,488,008. 


1,488,009. 
1,488,018. 
1,488,019. 


1,488,023. 
1,488,025. 
1,488,026. 
1,488,031. 


1,488,032. 
1,488,034. 
1,488,035. 
1,488,038. 
1,488,039. 
1,488,040. 


1,488,042. 
1,488,043. 
1,488,045. 
1,488,051. 
1,488,052. 
1,488,053. 
1,488,055. 
1,488,056. 
1,488,058. 
1,488,059. 
1,488,062. 


1,488,063. 
1,488,064. 


1,488,068. 
1,488,069. 


1,488,070. 


1,488,071. 


SECTION 8 


STEINEBRONN (STYLIZED). INT. CLS. 9, 18, 24 
AND 28 ONLY. REG. 1-26-1988. 


PS (STYLIZED). INT. CLS. 24 AND 28 ONLY. 
REG. 2-16-1988. 


WOOL CLASSICS. INT. CL. 27. REG. 3-22-1988. 
RIAGEN. INT. CL. 1. REG. 5-17-1988. 


55 60 KG DIETOR AND DESIGN. INT. CLS. 1 
AND 5. REG. 5-17-1988. 


ETHOSIL. INT. CL. 1. REG. 5-17-1988. 


LENCO AND DESIGN. INT. CLS. 1, 2, 7, 8 AND 
9. REG. 5-17-1988. 


SPINAG. INT. CLS. 1, 5 AND 10. REG. 5-17-1988. 
KLEARSTROKE. INT. CL. 1. REG. 5-17-1988. 


ILPEASKIN. INT. CLS. 1, 12 AND 18. REG. 
5-17-1988. 


VS (STYLIZED). 
5-17-1988. 


OIL-ONLY PIG AND DESIGN. INT. CL. |. REG. 
5-17-1988. 


HAZARDOUS MATERIALS PIG AND DESIGN. 
INT. CL. 1. REG. 5-17-1988. 


DURAGUARD, INC. AND DESIGN. INT. CLS. 2 
AND 37. REG. 5-17-1988. 


AUTO LIFE. INT. CL. 2. REG. 5-17-1988. 
LIFEGARD. INT. CL. 2. REG. 5-17-1988. 
SUPERCUTS. INT. CL. 3. REG. 5-17-1988. 
T-WAX. INT. CL. 3. REG. 5-17-1988. 
SUNREAL. INT. CL. 3. REG. 5-17-1988. 


MISCELLANEOUS DESIGN. INT. CLS. 3, 6, 16, 
18, 20, 21, 24, 25, 28, 38 AND 41. REG. 
5-17-1988. 


CLEANTABS. INT. CL. 3. REG. 5-17-1988. 
PRIMILIZER. INT. CL. 3. REG. 5-17-1988. 
STRESS CARE. INT. CL. 3. REG. 5-17-1988. 
DERMA-DRIL. INT. CL. 3. REG. 5-17-1988. 
FLAIR. INT. CL. 3. REG. 5-17-1988. 

BIOCOR. INT. CL. 3. REG. 5-17-1988. 

AFK (STYLIZED). INT. CL. 3. REG. 5-17-1988. 
SUN APPETIT. INT. CL. 3. REG. 5-17-1988. 
IMPULSE. INT. CLS. 4, 7 AND 9. REG. 5-17-1988. 
P3-LUBOKLAR. INT. CL. 4. REG. 5-17-1988. 


NEW GENERATION (STYLIZED). INT. CL. 5. 
REG. 5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 5. REG. 
5-17-1988. 


ULTRA TRACE. INT. CLS. 5 AND 31. 
5-17-1988. 


GRANINI. INT. CLS. 5 AND 30. REG. 5-17-1988. 


PRINCETON PHARMACEUTICAL PRODUCTS. 
INT. CL. 5. REG. 5-17-1988. 


PUSH UP (STYLIZED). INT. CL. 5. 
5-17-1988. 


THERAQUANT. INT. CL. 5. REG. 5-17-1988. 


INT. CLS. 1 AND 3. REG. 


REG. 


REG. 


1,488,074. 


1,488,075. 
1,488,076. 
1,488,077. 
1,488,078. 
1,488,079. 
1,488,080. 


1,488,081. 
1,488,082. 
1,488,083. 
1,488,085. 


1,488,087. 
1,488,088. 


1,488,090. 
1,488,093. 
1,488,095. 


1,488,096. 


1,488,098. 
1,488, 100. 
1,488, 102. 


1,488,103. 


1,488, 104. 
1,488,105. 
1,488,106. 


1,488,107. 


1,488, 108. 
1,488,109. 


1,488,112. 
1,488,115. 


1,488,117. 
1,488,118. 


1,488,119. 
1,488,124. 


1,488,129. 
1,488,130. 


1,488,131. 
1,488,132. 


BORDERLAND BLACK. 
5-17-1988. 


PRODOL. INT. CL. 5. REG. 5-17-1988. 
MOTH-B-GON. INT. CL. 5. REG. 5-17-1988. 
KASUMIN. INT. CL. 5. REG. 5-17-1988. 
MAINSTAY. INT. CL. 5. REG. 5-17-1988. 
KITTY FRESH. INT. CL. 5. REG. 5-17-1988. 


FOREVER BEE PROPOLIS. INT. CL. 5. REG. 
5-17-1988. 


FOREVER BEE POLLEN. 
5-17-1988. 


QUIDEL (STYLIZED). 
5-17-1988. 


AMERICAN MUSCLE AND DESIGN. INT. CLS. 
5 AND 25. REG. 5-17-1988. 


IMMUNOMEGA (STYLIZED). INT. CL. 5. REG. 
5-17-1988. 


ALHYDRATE. INT. CL. 5. REG. 5-17-1988. 


DEEP COOLING ICE. INT. CL. 5. 
5-17-1988. 


NUGREEN. INT. CL. 5. REG. 5-17-1988. 
ACCEDE. INT. CL. 5. REG. 5-17-1988. 


SWECO INC. (STYLIZED). INT. CL. 6. REG. 
5-17-1988. 


SIT DOWN AND DESIGN. INT. CL. 6. REG. 
5-17-1988. 


FLEXIDUCER. INT. CL. 6. REG. 5-17-1988. 
LOCKMAN. INT. CL. 6. REG. 5-17-1988. 


QUIK-PATCH (BLOCK FORM). INT. CL. 6. REG. 
5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 6. REG. 
5-17-1988. 


DACROPLEX. INT. CL. 6. REG. 5-17-1988. 
ZINCROPLEX. INT. CL. 6. REG. 5-17-1988. 


GOLDEN ALUMINUM COMPANY AND 
DESIGN. INT. CL. 6. REG. 5-17-1988. 


HERITAGE BUILDING SYSTEMS (STYLIZED). 
INT. CL. 6. REG. 5-17-1988. 


INSTANT-ACTION. INT. CL. 6. REG. 5-17-1988. 


MAGNA 75F (STYLIZED). INT. CL. 6. REG. 
5-17-1988. 


NON-STOP. INT. CL. 6. REG. 5-17-1988. 


ACOM CONSOLIDER (STYLIZED). INT. CL. 7. 
REG. 5-17-1988. 


VAPO-KLEEN. INT. CL. 7. REG. 5-17-1988. 


CIM-D’OR AND DESIGN. INT. CLS. 7 AND 11. 
REG. 5-17-1988. 


CONNOISSERVE. INT. CL. 7. REG. 5-17-1988. 


THE REV MASTER AND DESIGN. INT. CL. 7. 
REG. 5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 7. REG. 
5-17-1988. 


ADAMAS EASY CUT. 
5-17-1988. 


TURBOSPOTTER. INT. CL. 7. REG. 5-17-1988. 
ROAD MINER. INT. CL. 7. REG. 5-17-1988. 


INT. CL. 5. REG. 


INT. CL. 5. REG. 


INT. CL. 5. REG. 


REG. 


INT. CL. 7. REG. 
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1,488,133. 
1,488,136. 
1,488,138. 
1,488,139. 


1,488,140. 
1,488,141. 
1,488,142. 
1,488,146. 
1,488,147. 
1,488,148. 


1,488,155. 
1,488,156. 
1,488,158. 
1,488,161. 
1,488, 163. 
1,488, 164. 
1,488,167. 
1,488,170. 
1,488,177. 
1,488,179. 
1,488,181. 
1,488,182. 
1,488,183. 
1,488,184. 
1,488,185. 
1,488,187. 
1,488,189. 
1,488,195. 
1,488,196. 
1,488,198. 


1,488,199. 
1,488,200. 


1,488,201. 


1,488,202. 
1,488,208. 


1,488,209. 
1,488,210. 


1,488,211. 


1,488,213. 
1,488,214. 


1,488,215. 


1,488,216. 
1,488,217. 


1,488,218. 
1,488,219. 


1,488,221. 
1,488,223. 


1,488,225. 
1,488,226. 
1,488,227. 


1,488,232. 
1,488,234. 


PERMASTOP. INT. CL. 7. REG. 5-17-1988. 
AUTO TINT 8000. INT. CL. 7. REG. 5-17-1988. 
DISTI. INT. CLS. 7 AND 11. REG. 5-17-1988. 


NGK SPARK PLUGS AND DESIGN. INT. CL. 7. 
REG. 5-17-1988. 


2000. INT. CL. 7. REG. 5-17-1988. 

SOFT TOUCH. INT. CL. 7. REG. 5-17-1988. 
SCISSOR PACK. INT. CL. 7. REG. 5-17-1988. 
ACCUPULL. INT. CL. 7. REG. 5-17-1988. 

H AND DESIGN. INT. CL. 7. REG. 5-17-1988. 


MISCELLANEOUS DESIGN. INT. CLS. 7 AND 9. 
REG. 5-17-1988. 


DELLCHEM. INT. CL. 7. REG. 5-17-1988. 
ERECT-A-LINE. INT. CL. 7. REG. 5-17-1988. 
STORK SEAMEX. INT. CL. 7. REG. 5-17-1988. 
LAMI-GUIDE. INT. CL. 7. REG. 5-17-1988. 
XL-2000. INT. CL. 7. REG. 5-17-1988. 
GLASSMATE. INT. CL. 7. REG. 5-17-1988. 
WEBQUIP. INT. CL. 7. REG. 5-17-1988. 

ECO-SET. INT. CL. 7. REG. 5-17-1988. 
PIANOFLEX. INT. CL. 7. REG. 5-17-1988. 
JET-VAC. INT. CL. 7. REG. 5-17-1988. 

MEDICIS. INT. CLS. 8 AND 21. REG. 5-17-1988. 
COMPACT. INT. CL. 8. REG. 5-17-1988. 

THE EDGE. INT. CL. 8. REG. 5-17-1988. 

QUICK STICK. INT. CL. 8. REG. 5-17-1988. 
TOOL BUGGY. INT. CL. 8. REG. 5-17-1988. 
VOGUE II. INT. CL. 8. REG. 5-17-1988. 
INVITATION. INT. CL. 8. REG. 5-17-1988. 
BOSCHERT. INT. CL. 9. REG. 5-17-1988. 
SUPERPLOT. INT. CL. 9. REG. 5-17-1988. 


UNIRAS AND DESIGN. INT. CLS. 9 AND 42. 
REG. 5-17-1988. 


OMNIBOARD. INT. CL. 9. REG. 5-17-1988. 


MAC SPOT. INT. CLS. 9 AND Ill. 
5-17-1988. 


INFOMASTER. INT. CLS. 9, 37 AND 42. REG. 
5-17-1988. 


FILM GUARDIAN. INT. CL. 9. REG. 5-17-1988. 


ZESTA AND DESIGN. INT. CL. 9. REG. 
5-17-1988. 


SOUNDCLEANER. INT. CL. 9. REG. 5-17-1988. 


EYE NET AND DESIGN. INT. CL. 9. REG. 
5-17-1988. 


BERNOULLI BOX PLUS. 
5-17-1988. 


AVANTL INT. CL. 9. REG. 5-17-1988. 


TRAUB TELESERVICE AND DESIGN. 
CLS. 9, 37 AND 42. REG. 5-17-1988. 


TRAUB-TELESERVICE. INT. CLS. 9, 37 AND 42. 
REG. 5-17-1988. 


FUSADEE. INT. CL. 9. REG. 5-17-1988. 


DRAVOCORE. INT. CLS. 9, 16 AND 42. REG. 
5-17-1988. 


CHEK N’ CHARGE. INT. CLS. 9 AND 16. REG. 
5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 9. REG. 
5-17-1988. 


DAYBEAMS. INT. CL. 9. REG. 5-17-1988. 


ROLAND GARROS AND DESIGN. INT. CLS. 9 
AND 24. REG. 5-17-1988. 


AESTHEDES. INT. CL. 9. REG. 5-17-1988. 
RPP. INT. CL. 9. REG. 5-17-1988. 


CN PARTICLEFILTER AND DESIGN. INT. CL. 
9. REG. 5-17-1988. 


THOUGHTLINE. INT. CL. 9. REG. 5-17-1988. 
MR. BIG. INT. CL. 9. REG. 5-17-1988. 


REG. 


INT. CL. 9. REG. 


INT. 
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TIME EXPRESS. INT. CL. 9. REG. 5-17-1988. 


CADALOGS (STYLIZED). INT. CL. 9. REG. 
5-17-1988. 


SPEAK & SELL. INT. CL. 9. REG. 5-17-1988. 
TAAP. INT. CL. 9. REG. 5-17-1988. 


BEFORE YOU TURN THE KEY. INT. CL. 9. 
REG. 5-17-1988. 


UNITED TECHNOLOGIES AND DESIGN. INT. 
CL. 9. REG. 5-17-1988. 


THUNDER MOUNTAIN AND DESIGN. INT. CL. 
9. REG. 5-17-1988. 


POLYSCANN. INT. CL. 9. REG. 5-17-1988. 


REGENCY (STYLIZED). INT. CL. 9. REG. 
5-17-1988. 


OIR/ORGANIZATION FOR INDUSTRIAL RE- 
SEARCH. INT. CL. 9. REG. 5-17-1988. 


ELCOT. INT. CL. 9. REG. 5-17-1988. 
STV. INT. CL. 9. REG. 5-17-1988. 
SIESTA. INT. CL. 9. REG. 5-17-1988. 
TAHOE. INT. CL. 9. REG. 5-17-1988. 
LANEY. INT. CL. 9. REG. 5-17-1988. 
ORTHO 'O’. INT. CL. 10. REG. 5-17-1988. 


O2XY-CATH AND DESIGN. INT. CL. 10. REG. 
5-17-1988. 


CART TOPPER. INT. CL. 10. REG. 5-17-1988. 


ALADDIN VALLEY STOVES HAND CRAFTED 
EXCELLENCE AND DESIGN. INT. CL. 11. 
REG. 5-17-1988. 


PIFCO. INT. CL. 11. REG. 5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 11. REG. 
5-17-1988. 


3 IN ONE AND DESIGN. INT. CL. 11. REG. 
5-17-1988. 


PHOENIX. INT. CL. 11. REG. 5-17-1988. 
SPINFLASH. INT. CL. 11. REG. 5-17-1988. 

DELL PAC. INT. CL. 11. REG. 5-17-1988. 
THERMOWALL. INT. CL. 11. REG. 5-17-1988. 
TERRADEK. INT. CL. 11. REG. 5-17-1988. 
PANELCOIL. INT. CL. 11. REG. 5-17-1988. 

KK (STYLIZED). INT. CL. 11. REG. 5-17-1988. 
MPI. INT. CL. 11. REG. 5-17-1988. 


KAMPERJON (BLOCK FORM). 
REG. 5-17-1988. 


COLORSPLASH. INT. CL. 11. REG. 5-17-1988. 
HOLIDAY. INT. CL. 11. REG. 5-17-1988. 
GLT. INT. CL. 12. REG. 5-17-1988. 


SUPERWOOL (STYLIZED). INT. CL. 12. REG. 
5-17-1988. 


RENAISSANCE. INT. CL. 12. REG. 5-17-1988. 


WEATHER SLASHER. INT. CL. 12. REG. 
5-17-1988. 


PHASE IV. INT. CL. 12. REG. 5-17-1988. 
DRAGMASTER. INT. CL. 12. REG. 5-17-1988. 
CROSSROAD. INT. CL. 12. REG. 5-17-1988. 


BASSADOR AND DESIGN. INT. CL. 12. REG. 
5-17-1988. 


LIFELINE SHELTERS. 
5-17-1988. 


DINGGARD AND DESIGN. INT. CL. 12. REG. 
5-17-1988. 


M MARATHON AGGRESSOR AND DESIGN. 
INT. CL. 12. REG. 5-17-1988. 


SHOCK (STYLIZED). INT. CL. 12. 
5-17-1988. 


TRI-LITE. INT. CL. 12. REG. 5-17-1988. 
BIG SHOT. INT. CL. 12. REG. 5-17-1988. 
DIXIE. INT. CL. 12. REG. 5-17-1988. 


INT. CL. 11. 


INT. CL. 12. REG. 


REG. 
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1,488,430. 


1,488,431. 


1,488,432. 


MISCELLANEOUS DESIGN. INT. CL. 13. REG. 
5-17-1988. 


QUIK-SHOT. INT. CL. 13. REG. 5-17-1988. 
NEW WAVE. INT. CL. 14. REG. 5-17-1988. 


SIMPLY DIVINE. INT. CLS. 14 AND 42. REG. 
5-17-1988. 


DA. INT. CL. 14. REG. 5-17-1988. 


MAXLOCK (STYLIZED). INT. CL. 
5-17-1988. 


ANDROMEDA. 
5-17-1988. 


DR. MICHAEL’S WALLBANGER ALARM. INT. 
CL. 14. REG. 5-17-1988. 


WALLBANGER. INT. CL. 14. REG. 5-17-1988. 


DIMENSIONAL POETRY. INT. CL. 14. REG. 
5-17-1988. 


HEALTH BEADS. INT. CL. 14. REG. 5-17-1988. 


THE CONVERTIBLE. INT. CL. 14. REG. 
5-17-1988. 


STY. INT. CL. 14. REG. 5-17-1988. 


14. REG. 


INT. CLS. 14 AND 18. REG. 


M AND DESIGN. INT. CL. 15. REG. 5-17-1988. 


VIDEOTAGG. INT. CL. 16. REG. 5-17-1988. 
U. INT. CL. 16. REG. 5-17-1988. 
VIDEO TIX. INT. CL. 16. REG. 5-17-1988. 


CRITICAL CARE NURSE (STYLIZED). INT. CL. 
16. REG. 5-17-1988. 


ABERTURA AND DESIGN. INT. CL. 16. REG. 


5-17-1988. 


TRAVELER'S TRAILS. 
5-17-1988. 


SERIES 300. INT. CL. 16. REG. 5-17-1988. 


TABLE TALK AND DESIGN. INT. CL. 16. REG. 
5-17-1988. 


PAINTER’S TRADEMARK. INT. CL. 
5-17-1988. 


TECHPAK. INT. CL. 16. REG. 5-17-1988. 


INT. CL. 16. REG. 


16. REG. 


VG VINTAGE GREETINGS (STYLIZED). INT. 


CL. 16. REG. 5-17-1988. 


AQVA (STYLIZED). INT. CLS. 16 AND 41. REG. 
5-17-1988. 


DATALOG AND DESIGN. INT. CL. 16. 
5-17-1988. 


EGG FOLKS. INT. CL. 16. REG. 5-17-1988. 
DINO 300. INT. CL. 16. REG. 5-17-1988. 


GETTING ORGANIZED. INT. CL. 16. 
5-17-1988. 


ON GUARD. INT. CL. 16. REG. 5-17-1988. 


SONIC DISRUPTORS. INT. CL. 16. 
5-17-1988. 


MONEYMISER AND DESIGN. INT. CL. 16. 
5-17-1988. 


LUNCH-IN. INT. CL. 16. REG. 5-17-1988. 


MY SISTER, MY FRIEND. INT. CL. 16. 
5-17-1988. 


THE LAST RETORT. 
5-17-1988. 


TOUCHING MOMENTS. 
5-17-1988. 


MOUSE CALLS. INT. CL. 16. REG. 5-17-1988. 


ROMANCE LANGUAGE. INT. CL. 16. REG. 
5-17-1988. 


TAKE MY WORD. INT. CL. 16. REG. 5-17-1988. 
THE VERY IDEA. INT. CL. 16. REG. 5-17-1988. 
WATER WORKS. INT. CL. 16. REG. 5-17-1988. 


THE 3-D ZONE AND DESIGN. INT. CL. 16. 
REG. 5-17-1988. 


STARFLOWER AND THE ELF FORCE. INT. 
CL. 16. REG. 5-17-1988. 


CURTIS ARGYLE. INT. CL. 16. REG. 5-17-1988. 


REG. 


INT. CL. 16. REG. 


INT. CL. 16. REG. 


REG. 
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1,488,514. 
1,488,515. 
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THERMAL FORM (STYLIZED). INT. CL. 17. 
REG. 5-17-1988. 


UNISIL. INT. CL. 17. REG. 5-17-1988. 

MA AND DESIGN. INT. CL. 17. REG. 5-17-1988. 
MAVIN. INT. CL. 17. REG. 5-17-1988. 

MAWELL. INT. CL. 17. REG. 5-17-1988. 
EASYLENE. INT. CL. 17. REG. 5-17-1988. 
MASK-A-MATIC. INT. CL. 17. REG. 5-17-1988. 
FRONTLINE. INT. CL. 17. REG. 5-17-1988. 


CELEBRATE AMERICA. INT. CLS. 18, 24, 25 
AND 26. REG. 5-17-1988. 


FASHION EXPRESS. INT. CL. 18. 
5-17-1988. 


NIVAN AND DESIGN. INT. CLS. 18 AND 25. 
REG. 5-17-1988. 


T-LOK. INT. CL. 18. REG. 5-17-1988. 


MICHELE POUR MAICK HAROLD. INT. CL. 18. 
REG. 5-17-1988. 


VYTECH. INT. CL. 18. REG. 5-17-1988. 


THE ULTIMATE EDGE. INT. CL. 
5-17-1988. 


SAND PEBBLES AND DESIGN. INT. CL. 18. 
REG. 5-17-1988. 


GROSBY AND DESIGN. 
5-17-1988. 


TWINKLERS. INT. CL. 18. REG. 5-17-1988. 


SUNSASH THE SMART WAY TO FRAME COM- 
POSITE LINEALS AND DESIGN. INT. CL. 
19. REG. 5-17-1988. 


MARLEY. INT. CL. 19. REG. 5-17-1988. 
CELUMOIST. INT. CL. 19. REG. 5-17-1988. 


BRADY-BUILT (STYLIZED). INT. CL. 19. REG. 
5-17-1988. 


SUMMITSTYLES. INT. CL. 19. REG. 5-17-1988. 
PORCELETTES. INT. CL. 19. REG. 5-17-1988. 


REGINA AND DESIGN. INT. CL. 19. REG. 
5-17-1988. 


OAKRIDGE. INT. CL. 19. REG. 5-17-1988. 
SKY-VISIONS. INT. CL. 19. REG. 5-17-1988. 
COMPU STATION. INT. CL. 20. REG. 5-17-1988. 
COMFY CUSHION. INT. CL. 20. REG. 5-17-1988. 
BONNIE. INT. CL. 20. REG. 5-17-1988. 
TORNADO EGG. INT. CL. 20. REG. 5-17-1988. 
LA STRADA. INT. CL. 20. REG. 5-17-1988. 
CARNIVAL CAN. INT. CL. 20. REG. 5-17-1988. 


BESO MUG AND DESIGN. INT. CL. 21. REG. 
5-17-1988. 


SPIFFIT. INT. CL. 21. REG. 5-17-1988. 


REMINGTON RESTORER. INT. CL. 21. 
5-17-1988. 


BILL BARRETT. INT. CL. 21. REG. 5-17-1988. 


SIX PAK PROJUICE AND DESIGN. INT. CL. 21. 
REG. 5-17-1988. 


VACUUMED AND PACKAGED IN A CLASS 
100 CLEAN ROOM AND DESIGN. INT. CL. 
21. REG. 5-17-1988. 


REDD RAGS AND DESIGN. INT. CL. 21. REG. 
5-17-1988. 


BUG ZOO. INT. CL. 21. REG. 5-17-1988. 


BUSBOY AND DESIGN. INT. CL. 21. 
5-17-1988. 


HOUDINL INT. CL. 21. REG. 5-17-1988. 

SODA JERKS. INT. CL. 21. REG. 5-17-1988. 
SQUARE HEADS. INT. CL. 21. REG. 5-17-1988. 
WET'N GROW. INT. CL. 21. REG. 5-17-1988. 
HAIR-RAISERS. INT. CL. 21. REG. 5-17-1988. 
SPUZZLES. INT. CL. 21. REG. 5-17-1988. 


REG. 


18. REG. 


INT. CL. 18. REG. 


REG. 


REG. 
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1,488,542. 


1,488,543. 
1,488,544. 
1,488,548. 
1,488,549. 


1,488,550. 
1,488,551. 
1,488,553. 


1,488,555. 


1,488,556. 
1,488,558. 
1,488,560. 


1,488,563. 


1,488,564. 
1,488,565. 
1,488,566. 


1,488,570. 
1,488,571. 
1,488,572. 


1,488,573. 
1,488,575. 


1,488,576. 
1,488,577. 
1,488,579. 
1,488,582. 


1,488,587. 
1,488,588. 
1,488,591. 
1,488,592. 


1,488,594. 


1,488,595. 
1,488,597. 


DREAMFREINDZZZ AND DESIGN. INT. CL. 
21. REG. 5-17-1988. 


LUCENT AND DESIGN. INT. CL. 21. 
5-17-1988. 


DRAGON KILN. INT. CL. 21. REG. 5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 22. REG. 
5-17-1988. 


API AND DESIGN. INT. CL. 22. REG. 5-17-1988. 


DUJARDIN AND DESIGN. INT. CL. 24. REG. 
5-17-1988. 


COVERENE. INT. CL. 24. REG. 5-17-1988. 


SLUMBER PARTY POPPLES. INT. CLS. 24 AND 
28. REG. 5-17-1938. 


“POTATO SACK” AND DESIGN. INT. CL. 24. 
REG. 5-17-1988. 


OVALETTES (STYLIZED). INT. CL. 24. REG. 
5-17-1988. 


TANNING POINT. INT. CL. 24. REG. 5-17-1988. 
BEACH-O. INT. CL. 24. REG. 5-17-1988. 
CLASSIFICATIONS. INT. CL. 25. REG. 5-17-1988. 
KATERINA. INT. CL. 25. REG. 5-17-1988. 


POWDERLINE. INT. CLS. 25 AND 28. REG. 
5-17-1988. 


NICOLE MATTHEWS. 
5-17-1988. 


LAURA PETERSON. 
5-17-1988. 


JOHNNY & CONNY J & C AND DESIGN. INT. 
CL. 25. REG. 5-17-1988. 


PEZ D’OR AND DESIGN. INT. CL. 25. REG. 
5-17-1988. 


ROYAL HOUSE. INT. CL. 25. REG. 5-17-1988. 
CHATHAM LTD. INT. CL. 25. REG. 5-17-1988. 


MARC SADLER AND DESIGN. INT. CLS. 25 
AND 42. REG. 5-17-1988. 


TOPOGRAPHY AND DESIGN. 
REG. 5-17-1988. 


URBAN SPUR. INT. CL. 25. REG. 5-17-1988. 
UNION KHAKI. INT. CL. 25. REG. 5-17-1988. 


TIGRON AND DESIGN. INT. CL. 25. REG. 
5-17-1988. 


PARADISE BEACH CLUB. INT. CL. 25. REG. 
5-17-1988. 


BODYWAVES. INT. CL. 25. REG. 5-17-1988. 
FLY BY NIGHT. INT. CL. 25. REG. 5-17-1988. 


BODYWAVES AND DESIGN. INT. CL. 25. REG. 
5-17-1988. 


XANDOR. INT. CL. 25. REG. 5-17-1988. 
CILGIA. INT. CL. 25. REG. 5-17-1988. 


STREET 110 VISION PERCENT WEAR AND 
DESIGN. INT. CL. 25. REG. 5-17-1988. 


KID VIEWS. INT. CL. 25. REG. 5-17-1988. 


INNOVATIVE PRODUCTS. INT. CL. 25. REG. 
5-17-1988. 


AUDIENCE. INT. CL. 25. REG. 5-17-1988. 
FRENCH LADY. INT. CL. 25. REG. 5-17-1988. 
GENTRY. INT. CL. 25. REG. 5-17-1988. 


NATALIE COLLETTE. INT. CL. 25. 
5-17-1988. 


TOP LEVEL. INT. CL. 25. REG. 5-17-1988. 
B.C. COMFORT. INT. CL. 25. REG. 5-17-1988. 
KELLY SCOTT. INT. CL. 25. REG. 5-17-1988. 


D DOUBLE COMFORT (STYLIZED). INT. CL. 
25. REG. 5-17-1988. 


BLOWING BUBBLES AND DESIGN. INT. CL. 
25. REG. 5-17-1988. 


ZIZI ROSSI. INT. CL. 25. REG. 5-17-1988. 


KING ARTHUR’S TROUSERS. INT. CL. 25. REG. 
5-17-1988. 


REG. 


INT. CL. 25. REG. 


INT. CL. 25. REG. 


INT. CL. 25. 


REG. 
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1,488,675. 
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STORM FREE. INT. CL. 25. REG. 5-17-1988. 
TOURISTER. INT. CL. 25. REG. 5-17-1988. 


SENSORY RESPONSE. INT. CL. 25. 
5-17-1988. 


PANNONIA. INT. CL. 25. REG. 5-17-1988. 
MIDNIGHT BLUES. INT. CL. 25. REG. 5-17-1988. 


SWEET BEAT AND DESIGN. INT. CL. 25. REG. 
5-17-1988. 


VI JASITONE AND DESIGN. INT. CL. 25. REG. 
5-17-1988. 


SOUTHERN'- BLUES. 
5-17-1988. 


JORIE. INT. CL. 25. REG. 5-17-1988. 
CASHMALON. INT. CL. 25. REG. 5-17-1988. 


SLIME SURF WAX (STYLIZED). INT. CLS. 25 
AND 28. REG. 5-17-1988. 


MULTIPARTS. INT. CL. 25. REG. 5-17-1988. 


NEW WORKS AND DESIGN. INT. CL. 25. REG. 
5-17-1988. 


RUFFLES. INT. CL. 26. REG. 5-17-1988. 

ARTBIZ. INT. CL. 26. REG. 5-17-1988. 

ON THE MARK. INT. CL. 27. REG. 5-17-1988. 
PREMIER VISION. INT. CL. 27. REG. 5-17-1988. 
ESSENCE. INT. CL. 28. REG. 5-17-1988. 


THE WINE CONNOISSEUR. INT. CL. 28. REG. 
5-17-1988. 


LET'S FLY A KITE TODAY. INT. CL. 28. REG. 
5-17-1988. 


LITTLE JOCKS. INT. CL. 28. REG. 5-17-1988. 
SCOOP SKATER. INT. CL. 28. REG. 5-17-1988. 
STILTS. INT. CL. 28. REG. 5-17-1988. 

BLIMPO. INT. CL. 28. REG. 5-17-1988. 

HOLD M. TIGHT. INT. CL. 28. REG. 5-17-1988. 
B. BIKE HIKER. INT. CL. 28. REG. 5-17-1988. 
FORGIVE-A-BULL. INT. CL. 28. REG. 5-17-1988. 
LOVE-A-BULL. INT. CL. 28. REG. 5-17-1988. 
CIGGY-BEAR. INT. CL. 28. REG. 5-17-1988. 
LADY SPALDING. INT. CL. 28. REG. 5-17-1988. 
SPEED KICKER. INT. CL. 28. REG. 5-17-1988. 


LAZER BOARD AND DESIGN. INT CL. 28. 
REG. 5-17-1988. 


FEATHERS. INT. CL. 28. REG. 5-17-1988. 


REG. 


INT. CL. 25. REG. 


THE ULTIMATE EDGE. INT. CL. 28. REG. 7 


5-17-1988. 


SAFETY PALS PLAY IT SAFE. INT. CL. 28. | 
REG. 5-17-1988. 


UNIFIRM. INT. CL. 28. REG. 5-17-1988. 

YO HO. INT. CL. 28. REG. 5-17-1988. 

MUD BOGGERS. INT. CL. 28. REG. 5-17-1988. 
COLLECTUMS. INT. CL. 28. REG. 5-17-1988. 
PEACH FUZZ. INT. CL. 28. REG. 5-17-1988. 


INNOVATIVE DIMENSIONS CORPORATION. 
INT. CL. 28. REG. 5-17-1988. 


KING O’ KINGS. INT. CL. 28. REG. 5-17-1988. 
MOTTO. INT. CL. 28. REG. 5-17-1988. 
LILYBUBBLE. INT. CL. 28. REG. 5-17-1988. 
LILYSPRINKLE. INT. CL. 28. REG. 5-17-1988. 
INCH BY INCH. INT. CL. 28. REG. 5-17-1988. 


WARBLERS (STYLIZED). INT. CL. 28. REG. 
5-17-1988. 


“TAG ALONG” AND DESIGN. 
REG. 5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 28. REG. 
5-17-1988. 


IC INDUSTRIES. INT. CLS. 29 AND 30. REG. 
5-17-1988. 


BALANCE. INT. CL. 29. REG. 5-17-1988. 


INT. CL. 28. 
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1,488,676. 
1,488,680. 
1,488,682. 
1,488,683. 
1,488,685. 
1,488,686. 
1,488,690. 
1,488,696. 
1,488,697. 


1,488,698. 


1,488,701. 
1,488,702. 
1,488,705. 


1,488,706. 
1,488,707. 
1,488,711. 
1,488,712. 


1,488,714. 
1,488,716. 
1,488,718. 
1,488,719. 


1,488,723. 
1,488,725. 


1,488,727. 
1,488,731. 


1,488,732. 
1,488,733. 


1,488,735. 
1,488,736. 


1,488,738. 
1,488,739. 


1,488,742. 
1,488,745. 


1,488,746. 


1,488,748. 
1,488,750. 


1,488,751. 


1,488,753. 
1,488,757. 


1,488,761. 
1,488,762. 
1,488,763. 


1,488,765 


MISTER PROFIT (STYLIZED). INT. CL. 29. 
REG. 5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 29. REG. 
5-17-1988. 


HECKY’S BARBECUE AND DESIGN. INT. CL. 
29. REG. 5-17-1988. 


APPALACHIAN ASSORTED FLAVORS AND 
DESIGN. INT. CLS. 29 AND 30. REG. 
5-17-1988. 


MOO COOLER. INT. CL. 29. REG. 5-17-1988. 


TERI BOWL (STYLIZED). INT. CL. 29. REG. 
5-17-1988. 


FORTUNA. INT. CL. 29. REG. 5-17-1988. 
TRAINEL. INT. CL. 29. REG. 5-17-1988. 
CHERRY DE-LITE. INT. CL. 29. REG. 5-17-1988. 


AMADEUS AND DESIGN. INT. CL. 29. REG. 
5-17-1988. 


MAYROSE. INT. CL. 29. REG. 5-17-1988. 
BEL-AMI. INT. CL. 29. REG. 5-17-1988. 


EL TESORO TROPICAL. INT. CL. 29. REG. 
5-17-1988. 


AMERICAN PRIDE. INT. CL. 29. REG. 5-17-1988. 
PARTY PLANKS. INT. CL. 29. REG. 5-17-1988. 
PANTRY PRIDE. INT. CL. 30. REG. 5-17-1988. 


TROPICLUB AND DESIGN. INT. CL. 30. REG. 
5-17-1988. 


POLENGHI AND DESIGN. INT. CL. 30. REG. 
5-17-1988. 


THE BRITISH BAKER (STYLIZED). INT. CL. 30. 
REG. 5-17-1988. 


SANDY’S KITCHEN. 
5-17-1988. 


SEAFOODSALTLESS. 
5-17-1988. 


BETTY CROCKER. INT. CL. 30. REG. 5-17-1988. 


THE SNACK FACTORY AND DESIGN. INT. CL. 
30. REG. 5-17-1988. 


CANDY IN BLOOM THE BOUQUET YOU CAN 
EAT...AND EAT...AND EAT... AND DESIGN. 
INT. CL. 30. REG. 5-17-1988. 


COBBER. INT. CL. 30. REG. 5-17-1988. 
COUNTRY WHEAT. INT. CL. 30. REG. 5-17-1988. 


CHRISTY’S FRESH CINNAMON ROLLS. INT. 
CLS. 30 AND 42. REG. 5-17-1988. 


24 KARAT GOLDBARS. INT. CL. 30. REG. 
5-17-1988. 


SNOOTS AND DESIGN. 
5-17-1988. 


DANISHERS. INT. CL. 30. REG. 5-17-1988. 


DESERT FAIRWAY SUPREME. INT. CL. 31. 
REG. 5-17-1988. 


TAROH. INT. CL. 31. REG. 5-17-1988. 


BARNETT CITRUS AND DESIGN. INT. CL. 31. 
REG. 5-17-1988. 


CAT COUNTRY AND DESIGN. INT. CL. 31. 
REG. 5-17-1988. 


ACHIEVER. INT. CL. 31. REG. 5-17-1988. 


PORTAGE BAY ORIGINAL FLAVORED ALE 
AND DESIGN. INT. CL. 32. REG. 5-17-1988. 


WARBY KALLA AND DESIGN. INT. CL. 32. 
REG. 5-17-1988. 


SMITH & REILLY. INT. CL. 32. REG. 5-17-1988. 


PRODOTTO D'ITALIA CAPPUCCINO DE 
MELANO LIQUORE ORIGINALE LIQUORE 
D'ITALIA AND DESIGN. INT. CL. 33. REG. 
5-17-1988. 


ISADORA. INT. CL. 33. REG. 5-17-1988. 
RAINBOW RIDGE. INT. CL. 33. REG. 5-17-1988. 
PARK WHITE. INT. CL. 33. REG. 5-17-1988. 

. LA TULIPE NOIRE. INT. CL. 33. REG. 5-17-1988. 


INT. CL. 30. REG. 


INT. CL. 30. REG. 


INT. CL. 30. REG. 


U.S. PATENT AND TRADEMARK OFFICE 


1,488,767. 


1,488,768. 
1,488,769. 
1,488,773. 


1,488,775. 
1,488,776. 


1,488,777. 
1,488,778. 
1,488,779. 
1,488,782. 
1,488,784. 
1,488,785. 


1,488,789. 


1,488,790. 
1,488,791. 


1,488,792. 


1,488,793. 


1,488,794. 


1,488,799. 
1,488,802. 
1,488,803. 
1,488,809. 
1,488,810. 


1,488,811. 
1,488,815. 


1,488,816. 


1,488,817. 


1,488,818. 


1,488,820. 


1,488,822. 


1,488,823. 


1,488,824. 
1,488,825. 


1,488,828. 
1,488,830. 


1,488,832. 
1,488,833. 


1,488,834. 


1,488,835. 


1,488,838. 
1,488,839. 
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PAY-PAY ESTUCHE JAPONES FABRICANTE P. 
IVORRA ALCOY AND DESIGN. INT. CL. 34. 
REG. 5-17-1988. 


CHEYENNES. INT. CL. 34. REG. 5-17-1988. 
CLEO (STYLIZED). INT. CL. 35. REG. 5-17-1988. 


FOOTWEAR FASHION WEEK. INT. CL. 35. 
REG. 5-17-1988. 


HEALTHEXCEL. INT. CL. 35. REG. 5-17-1988. 


CHINA/TECH. INT. CLS. 35 AND 36. REG. 
5-17-1988. 


PREMIUM POWER. INT. CLS. 35 AND 42. REG. 
5-17-1988. 


LAS AMERICAS INDUSTRIAL PARKS AND 
DESIGN. INT. CL. 35. REG. 5-17-1988. 


FASTNET AND DESIGN. INT. CLS. 35, 36 AND 
39. REG. 5-17-1988. 


MEETING PLANNERS TO THE WORLD. INT. 
CLS. 35 AND 42. REG. 5-17-1988. 


EMPLOYEES 1ST INC.. INT. CL. 35. REG. 
5-17-1988. 


LAFAYETTE MARKETING AND DESIGN. INT. 
CL. 35. REG. 5-17-1988. 


M-STARS MUNICIPAL STRIPPED TAX- 
EXEMPT ACCRUAL RECEIPTS (STYL- 
IZED). INT. CL. 36. REG. 5-17-1988. 


FINANCIAL FREEDOM. INT. CL. 36. REG. 
5-17-1988. 


BERNARD’S LANDING AND DESIGN. INT. 
CLS. 36 AND 41. REG. 5-17-1988. 


OREGON BANK. INT. CL. 36. REG. 5-17-1988. 
RIVERCENTER. INT. CL. 36. REG. 5-17-1988. 


METROLINK MORTGAGE CORP.. INT. CL. 36. 
REG. 5-17-1988. 


B AND DESIGN. INT. CL. 36. REG. 5-17-1988. 
CAROLINA CARD. INT. CL. 36. REG. 5-17-1988. 
BOC-A-THON. INT. CL. 36. REG. 5-17-1988. 
WILLIE MAE. INT. CL. 36. REG. 5-17-1988. 
APCOA. INT. CL. 37. REG. 5-17-1988. 

UNIWELL. INT. CL. 37. REG. 5-17-1988. 


SUPER PRO AND DESIGN. INT. CL. 37. REG. 
5-17-1988. 


VALUE ASSURANCE. INT. CLS. 37 AND 42. 
REG. 5-17-1988. 


MARINA MAIDS AND DESIGN. INT. CL. 37. 
REG. 5-17-1988. 


HPM A HIGH PRIORITY MAIL SERVICE. INT. 
CL. 38. REG. 5-17-1988. 


PARS OMS. INT. CLS. 39 AND 42. REG. 
5-17-1988. 


CP RAIL IMS AND DESIGN. INT. CL. 39. REG. 
5-17-1988. 


IN A GLASS BY ITSELF, SINCE 1888. INT. CL. 
39. REG. 5-17-1988. 


CHINA EXPRESS. INT. CL. 39. REG. 5-17-1988. 


EXCHANGE RENT-A-CAR AND DESIGN. INT. 
CL. 39. REG. 5-17-1988. 


DACROPLEX. INT. CL. 40. REG. 5-17-1988. 
CORTEX. INT. CL. 41. REG. 5-17-1988. 


PEARL DROPS GREAT SMILE CONTEST. INT. 
CL. 41. REG. 5-17-1988. 


RAPPERS’ CONVENTION. INT. CL. 41. 
5-17-1988. 


SMOKE WATCHERS. 
5-17-1988. 


DIARIES-INTIMATE PORTRAITS OF EVERY- 
DAY LIVES. INT. CL. 41. REG. 5-17-1988. 


MIND POWER. INT. CL. 41. REG. 5-17-1988. 


PEPPERMINT PARK. INT. CL. 41. REG. 
5-17-1988. 


REG. 


INT. CL. 41. REG. 
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1,488,842 
1,488,843 


1,488,846. 
1,488,848. 


1,488,850. 
1,488,854. 


1,488,855. 
1,488,863. 


1,488,865. 
1,488,870. 


1,488,872. 
1,488,874. 
1,488,875. 


1,488,877. 
1,488,879. 
1,488,881. 


1,488,882. 


1,488,883. 
1,488,884. 


1,488,886. 
1,488,887. 


1,488,888. 
1,488,889. 
1,488,890. 


1,488,891. 


1,488,892. 
1,488,893. 
1,488,894. 
1,488,899. 
1,488,900. 


1,488,902. 


1,488,903. 
1,488,904. 


1,488,906. 


1,488,907. 
1,488,908. 


. PULL-O-RAMA. INT. CL. 41. REG. 5-17-1988. 


. THE GROUNDLINGS (STYLIZED). INT. CL. 41. 
REG. 5-17-1988. 


CARDIO-ACTION. INT. CL. 41. REG. 5-17-1988. 


STEVE’S AND DESIGN. INT. CL. 42. REG. 
5-17-1988. 


TODAY. INT. CL. 42. REG. 5-17-1988. 


TRPLC (STYLIZED). INT. CL. 
5-17-1988. 


ANIMAL CRACKERS. 
5-17-1988. 


GOOD THINGS COME EASY. INT. CL. 42. REG. 
5-17-1988. 


NORENE'’S. INT. CL. 42. REG. 5-17-1988. 


HOME GALLERIES AND DESIGN. INT. CL. 42. 
REG. 5-17-1988. 


PEOPLE LOCATOR AND DESIGN. INT. CL. 42. 
REG. 5-17-1988. 


SAWHORSE HOME CENTERS AND DESIGN. 
INT. CL. 42. REG. 5-17-1988. 


SPORTS, FUN, AND ROCK 'N ROLL. INT. CL. 
42. REG. 5-17-1988. 


MEDLOGIC. INT. CL. 42. REG. 5-17-1988. 
ELGIO’S. INT. CL. 42. REG. 5-17-1988. 


FAIRFIELD DENTAL CENTER AND DESIGN. 
INT. CL. 42. REG. 5-17-1988. 


HOLLYWOOD PORTRAITS OF TEXAS. 
CL. 42. REG. 5-17-1988. 


CLASSIC IMAGE. INT. CL. 42. REG. 5-17-1988. 


SKINSENSE AND DESIGN. INT. CL. 42. REG. 
5-17-1988. 


ADDS HAIR TO SKIN WITH LIQUID SKIN. 
INT. CL. 42. REG. 5-17-1988. 


COMPASSION FOR ANIMALS. 
REG. 5-17-1988. 


A.K.A. ELEPHANT. INT. CL. 42. REG. 5-17-1988. 
SOUP EXPRESS. INT. CL. 42. REG. 5-17-1988. 


WALLCOVERINGS FOR THE RICH AND 
FAMOUS. INT. CL. 42. REG. 5-17-1988. 


BUBBA & COY’S SOUTHERN STYLE CATFISH 
AND DESIGN. INT. CL. 42. REG. 5-17-1988. 


Q AND DESIGN. INT. CL. 42. REG. 5-17-1988. 
CANSENSE. INT. CL. 42. REG. 5-17-1988. 
STDATA SYSTEMS. INT. CL. 42. REG. 5-17-1988. 
LINEN WASH. INT. CL. 3. REG. 5-17-1988. 


“THE ORIGINAL WAX POTPOURRI”. INT. CL. 
3. REG. 5-17-1988. 


THE VIDEO JOURNAL OF CLINICAL NEU- 
ROLOGY. INT. CL. 9. REG. 5-17-1988. 


VIDEOSCALE. INT. CL. 9. REG. 5-17-1988. 


VIDEO SCALE AND DESIGN. INT. CL. 9. REG. 
5-17-1988. 


THE VIDEO JOURNAL OF ORTHOPAEDIC 
SURGERY. INT. CL. 9. REG. 5-17-1988. 


MY DIARY. INT. CL. 9. REG. 5-17-1988. 
SUPER POLARIZED. INT. CL. 9. REG. 5-17-1988. 


42. REG. 


INT. CL. 42. REG. 


INT. 


INT. CL. 42. 


OFFICIAL GAZETTE 


1,488,910. 
1,488,911. 
1,488,912. 


1,488,913. 


1,488,914. 
1,488,917. 


1,488,918. 


1,488,920. 


1,488,922. 


1,488,923. 


1,488,924. 


1,488,925. 


1,488,927. 


1,488,928. 


1,488,929. 


1,488,930. 


1,488,931. 
1,488,933. 
1,488,934. 


1,488,935. 


1,488,936. 


1,488,937. 


1,488,940. 
1,488,941. 


1,488,942. 


1,489,819. 


1,491,792. 


1,494,597. 


1,496,457. 
1,513,614. 


1,517,803. 


1,524,295. 
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SULFATE STOP. INT. CL. 9. REG. 5-17-1988. 
FLOATS. INT. CL. 9. REG. 5-17-1988. 


CERTIFICATE LIBRARY. INT. CL. 9. REG. 
5-17-1988. 


CLIP ART COLLECTION. 
5-17-1988. 


VCR-2. INT. CL. 9. REG. 5-17-1988. 


ROBERGE (STYLIZED). INT. CL. 
5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 15. REG. 
5-17-1988. 


GROWTH & INCOME LETTER. INT. CL. 
REG. 5-17-1988. 


DAIRY-DELI DIGEST. 
5-17-1988. 


GROUP PRACTICE NEWS. INT. CL. 
5-17-1988. 


MADRID AND DESIGN. 
5-17-1988. 


MISCELLANEOUS DESIGN. INT. CL. 25. REG. 
5-17-1988. 


ONE MINUTE NOODLES (STYLIZED). INT. CL. 
29. REG. 5-17-1988. 


LARSEN BEEF. INT. CL. 29. REG. 5-17-1988. 


LES FRIANDISES FINEST BELGIAN CHOCO- 
LATES AND DESIGN. INT. CL. 30. REG. 
5-17-1988. 


THE GREAT TOFU COOKIE. INT. CL. 30. REG. 
5-17-1988. 


SIMPLY SUPERB. INT. CL. 31. REG. 5-17-1988. 
STOCKTON. INT. CL. 34. REG. 5-17-1988. 


RETAIL TARGET MARKETING SYSTEMS. 
INT. CL. 35. REG. 5-17-1988. 


AMERICAN TELEMEDIA NETWORK. INT. CL. 
35. REG. 5-17-1988. 


ATLANTA MARINE TRADES EXPO. INT. CL. 
35. REG. 5-17-1988. 


AMERICAN WARRANTEED HOMES. INT. CL. 
36. REG. 5-17-1988. 


PRACTICE LINE. INT. CL. 41. REG. 5-17-1988. 


MADRID AND DESIGN. INT. CL. 42. REG. 
5-17-1988. 


CARING FOR CAREGIVERS. INT. CL. 42. REG. 
5-17-1988. 


DUNDEE (STYLIZED). INT. CL. 27 ONLY. REG. 
5-31-1988. 


SAFEGUARD. INT. CLS. 21 
REG. 6-14-1988. 


THERE’S NO PLACE QUITE LIKE IT. INT. CL. 
41 ONLY. REG. 6-28-1988. 


WILLAT. INT. CL. 3 ONLY. REG. 7-19-1988. 


CASTLE BY DUNDEE AND DESIGN. INT. CLS. 
25 AND 27 ONLY. REG. 11-22-1988. 


TWIN BIRD (BLOCK FORM). INT. CL. 9 ONLY. 
REG. 12-27-1988. 


RENEX AND DESIGN. INT. CL. 42 ONLY. REG. 
2-14-1989. 


INT. CL. 9. REG. 


14. REG. 


16. 
INT. CL. 16. REG. 
16. REG. 


INT. CL. 25. REG. 


AND 22 ONLY. 





TRADEMARK REGISTRATIONS AMENDED, 
CORRECTED, ETC. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
in the OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 

Any change to the registration will be indicated at the bottom of each entry under ELEMENTS AMENDED, 
CORRECTED OR RESTRICTED. With the exception of changes to the goods and services, additions to the registration will 
appear in asterisks and deletions of the registration will appear in brackets. Elements which are only changed will be listed with 
no punctuation. As to the goods/services statement, amendments to the goods/services will appear in asterisks and deletions will 
appear in brackets. In addition if any change to the goods/services occurs, the element “Goods/Services” will be listed under 


ELEMENTS AMENDED, CORRECTED OR RESTRICTED. 


305,646. REG. 8-22-1933. ROVER GROUP LIMITED 
(UNITED KINGDOM COMPANY), INTERNATIONAL 
HOUSE, BICKENHILL LANE, BICKENHILL, BIRMING- 
HAM B37 7HQ, ENGLAND,, ASSIGNEE BY ASSIGN- 
MENT, CHANGE OF NAME AND ASSIGNMENT 
FROM M.G. CAR COMPANY LIMITED, THE (ENG- 
LAND CORPORATION), ABINGTON, ENGLAND, SN 
71-335,919. FILED 3-21-1933. PRINCIPAL REGISTER. 


OWNER OF GREAT BRITAIN REG. NO. 0520176, 
DATED 2-7-1931. 

OWNER OF GREAT BRITAIN REG. 
DATED 2-7-1931. 
INT. CL. 12/U.S. CL. 19 

FOR: [AUTOMOBILES AND STRUCTURAL PARTS 
THEREOF] * STRUCTURAL PARTS OF AUTOMOBILES 
. 


NO. 0520174, 


FIRST USE 5-1-1924; IN COMMERCE 5-1-1924. 


ELEMENTS AMENDED 
MARK 


663,727. REG. 7-1-1958. MONODE MARKING PRODUCTS, 
INC. (OHIO CORPORATION), 23620 ST. CLAIR 
AVENUE, CLEVELAND, OH, 44117, BY CHANGE OF 
NAME FROM MONODE, INC. (OHIO CORPORATION), 
CLEVELAND, OH, SN 72-029,379. FILED 5-3-1957. 
PRINCIPAL REGISTER. 


MONODE 


INT. CL. 7/U.S. CL. 21 

FOR: APPARATUS FOR ELECTROCHEMICAL MARK- 
ING OF METAL ARTICLES. 

FIRST USE 6-1-1956; IN COMMERCE 6-1-1956. 


ELEMENTS AMENDED 
*ASSIGNMENT/NAME CHANGE* 


987,607. REG. 7-9-1974. GENERAL BINDING CORPORA- 
TION (DELAWARE CORPORATION), ONE GBC 
PLAZA, NORTHBROOK, IL, 600624195, BY MERGER 
WITH GENERAL BINDING CORPORATION (ILLINOIS 
CORPORATION), NORTHBROOK, IL, SN 72-369,408. 
FILED 8-31-1970. PRINCIPAL REGISTER. 





T™ 306 


OWNER OF U.S. REG. NOS. 506,902, 515,284 AND 705,938. 
INT. CL. 17/U.S. CL. 2 

FOR: PLASTIC POUCHES FOR PHOTOGRAPHIC IDEN- 
TIFICATION CARDS. 

FIRST USE 9-0-1969; IN COMMERCE 9-0-1969. 
INT. CL. 17/U.S. CL. 5 

FOR: THERMALLY ACTIVATED BINDING TAPE. 

FIRST USE 10-0-1969; IN COMMERCE 10-0-1969. 
INT. CL. 7/U.S. CL. 23 

FOR: MACHINES, BOTH ELECTRIC AND MANUAL, 
FOR USE IN CUTTING, PUNCHING AND BINDING AR- 
TICLES OF PAPER AND CARDBOARD, LAMINATING 
MACHINES, COLLATING MACHINES, PAPER JOGGING 
MACHINES, AND PARTS THEREOF. 

FIRST USE 5-0-1967, 1942 IN A SLIGHTLY DIFFERENT 
FORM.; IN COMMERCE 6-0-1967. 
INT. CL. 16/U.S. CL. 37 

FOR: PLASTIC AND METAL BINDING ELEMENTS, 
PAPER AND PLASTIC COVERS, LAMINATING FILMS 
AND PLASTIC CREDIT CARDS AND DATA COLLEC- 
TION CARDS, INDEX DIVIDERS AND PLASTIC AND 
SINGLE BINDERS. 

FIRST USE 5-0-1967; IN COMMERCE 6-0-1967. 


ELEMENTS AMENDED 
MARK 


1,090,688. REG. 5-9-1978. EBW, INC. (MICHIGAN CORPO- 
RATION), P.O. BOX 689, 2814 MCCRACKEN AVENUE, 
MUSKEGON, MI, 49443, BY CHANGE OF NAME FROM 
ENTERPRISE BRASS WORKS CORPORATION (MICHI- 
GAN CORPORATION), MUSKEGON, MI, SN 73-099,479. 
FILED 9-10-1976. PRINCIPAL REGISTER. 


INT. CL. 6/U.S. CL. 13 

FOR: MECHANICAL VALVES, FITTINGS, CAPS, 
TUBES, COVERS, AND ACCESSORIES FOR THE OIL IN- 
DUSTRY. 

FIRST USE 1-1-1954; IN COMMERCE 1-1-1954. 
INT. CL. 9/U.S. CL. 26 

FOR: NOZZLES USED WITH DISPENSING PUMPS IN 
THE OIL INDUSTRY. 

FIRST USE 1-1-1954; IN COMMERCE 1-1-1954. 


ELEMENTS CORRECTED 
*OWNER NAME* 


OFFICIAL GAZETTE 
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1,491,382. REG. 6-7-1988. CLARK GUM COMPANY (ILLI- 
NOIS CORPORATION), SUITE 101, 5650 BRECKEN- 
RIDGE, TAMPA, FL, 33610, BY CHANGE OF NAME 
FROM REED CANDY COMPANY (ILLINOIS CORPO- 
RATION), BARRINGTON, IL, SN 73-658,450. FILED 
5-1-1987. PRINCIPAL REGISTER. 


CLARK 


OWNER OF U.S. REG. NOS. 643,764, 868,001 
OTHERS. 
INT. CL. 30/U.S. CL. 46 

FOR: CHEWING GUM. 

FIRST USE 6-1-1983; IN COMMERCE 6-1-1983. 


AND 


ELEMENTS AMENDED 
MARK 


1,495,094. REG. 7-5-1988. LEANIN’ TREE INC. (COLORA- 
DO CORPORATION), 6055 LONGBOW DRIVE, BOUL- 
DER, CO, 80301, ASSIGNEE OF LEANIN’ TREE PUB- 
LISHING CO. (COLORADO CORPORATION), BOUL- 
DER, CO, SN 73-695,019. FILED 11-13-1987. PRINCIPAL 
REGISTER. 


OWNER OF USS. REG. NO. 822,396. 
INT. CL. 16/U.S. CL. 38 
FOR: GREETING CARDS. 
FIRST USE 6-15-1965; IN COMMERCE 6-15-1965. 


ELEMENTS CORRECTED 
OWNER NAME 
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1,627,791. REG. 12-11-1990. MAMMOTH MICRO PRODUC- 
TIONS, INC. (WASHINGTON CORPORATION), SUITE 
702, 1700 WESTLAKE AVENUE NORTH, SEATTLE, 
WA, 98109, BY CHANGE OF NAME FROM MAMMOTH 
MICROPRODUCTIONS, INC. (WASHINGTON CORPO- 
RATION), SEATTLE, WA, SN _ 74-007,197. FILED 
12-4-1989. PRINCIPAL REGISTER. 


MAMMOTH MICRO 
PRODUCTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “MICRO PRODUCTIONS”, APART FROM THE 
MARK AS SHOWN. 

INT. CL. 42/U.S. CLS. 100 AND 101 

FOR: CONSULTING, LICENSING AND CUSTOM 
DESIGN SERVICES IN THE FIELD OF MULTIMEDIA 
INTERACTIVE SOFTWARE AND MULTIMEDIA INTER- 
ACTIVE APPLICATIONS DISCS. 

FIRST USE 1-3-1989; IN COMMERCE 1-3-1989. 


ELEMENTS AMENDED 
MARK 
DISCLAIMER 


1,764,734. REG. 4-13-1993. GARDEN OF EATIN’ INC. 
(CALIFORNIA CORPORATION), SUITE B-15, 5300 
SANTA MONICA BOULEVARD, LOS ANGELES, CA, 
90029, SN 74-259,254. FILED 3-26-1992. PRINCIPAL REG- 
ISTER. 


SUNNY BLUES 


INT. CL. 30/U.S. CL. 46 
FOR: CORN-BASED SNACK FOOD. 
FIRST USE 10-31-1988; IN COMMERCE 10-31-1988. 


ELEMENTS AMENDED 
MARK 


1,766,073. REG. 4-20-1993. GENERAL MILLS, INC. (DELA- 
WARE CORPORATION), NUMBER ONE GENERAL 
MILLS BOULEVARD, MINNEAPOLIS, MN, 55426, SN 
74-268,322. FILED 4-22-1992. PRINCIPAL REGISTER. 


BETTY CROCKER 


OWNER OF U.S. REG. NOS. 
1,198,118. 

THE NAME “BETTY CROCKER” IN THE MARK DOES 
NOT IDENTIFY ANY PARTICULAR INDIVIDUAL AND 
IS INTENDED TO BE FANCIFUL. 

INT. CL. 30/U.S. CL. 46 
FOR: DINNER SAUCES. 
FIRST USE 2-17-1992; IN COMMERCE 2-17-1992. 


119,117, 536,524 AND 


ELEMENTS CORRECTED 
MARK 
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1,778,595. REG. 6-29-1993. SUPERIOR COSMETICS, INC. 
(ILLINOIS CORPORATION), 2159 WEST PERSHING 
ROAD, CHICAGO, IL, 60609, BY CHANGE OF NAME 
FROM EVRON INDUSTRIES, LTD. (ILLINOIS CORPO- 
RATION), CHICAGO, IL, SN _ 74-237,528. FILED 
1-14-1992. PRINCIPAL REGISTER. 


TRADITION 


OWNER OF US. REG. NO. 1,189,692. 
INT. CL. 3/U.S. CLS. 51 AND 52 

FOR: HAIR CARE PRODUCTS; NAMELY, SHAMPOOS, 
CONDITIONERS, SPRAYS AND TONICS; SKIN AND 
BATH LOTIONS AND OILS; SKIN SOAPS; PERSONAL 
DEODORANTS AND ANTIPERSPIRANTS. 

FIRST USE 11-13-1991; INCOMMERCE 12-27-1991. 


ELEMENTS CORRECTED 
OWNER NAME 


1,778,666. REG. 6-29-1993. FENNER, INC. (DELAWARE 
CORPORATION), 311 WEST STIEGEL STREET, MAN- 
HEIM, PA, 17545, BY CHANGE OF NAME FROM 
FENNER AMERICA, INC. (DELAWARE CORPORA- 
TION), MANHEIM, PA, SN 74-239,651. FILED 1-23-1992. 
PRINCIPAL REGISTER. 


VEELOS 


SEC. 2(F). 

INT. CL. 7/U.S. CLS. 23 AND 35 
FOR: POWER TRANSMISSION BELTING. 
FIRST USE 5-0-1911; INCOMMERCE 5-0-1911. 


ELEMENTS CORRECTED 
CITIZENSHIP 


1,797,850. REG. 10-12-1993. STONE ITALIANA S.R.L. 
(ITALY LIMITED LIABILITY COMPANY) VIA LA- 
VAGNO, 1, ZIMELLA (VERONA), ITALY,, SN 
74-332,895. FILED 11-19-1992. PRINCIPAL REGISTER. 


STONIT 


INT. CL. 19/U.S. CL. 12 

FOR: SLABS, FLOOR TILES AND TILES OF MARBLE 
OR ARTIFICIAL OR NATURAL GRANITE FOR FLOORS 
AND WALLS; STEPS OF MARBLE OR ARTIFICIAL OR 
NATURAL GRANITE, PANELS AND SLABS OF 
MARBLE OR ARTIFICIAL OR NATURAL GRANITE FOR 
BATHROOMS; COVERING PANELS OF MARBLE OR AR- 
TIFICIAL * OR NATURAL * GRANITE, SOCLES OF 
MARBLE OR ARTIFICIAL OR NATURAL GRANITE; 
FLOORINGS AND COVERINGS OF MARBLE OR ARTI- 
FICIAL OR NATURAL GRANITE. 

FIRST USE 11-13-1987; IN COMMERCE 11-13-1987. 


ELEMENTS CORRECTED 
*GOODS/SERVICES* 
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1,802,815. REG. 11-2-1993. MISS ERIKA, INC. (DELAWARE 
CORPORATION), 1407 BROADWAY, NEW YORK, NY, 
10018, BY MERGER AND CHANGE OF NAME FROM 
MISS ERIKA, INC. (NORTH CAROLINA CORPORA- 
TION), NEW YORK, NY, SN _ 74-800,407. FILED 
11-16-1989. PRINCIPAL REGISTER. 


SUGAR BLUES 


INT. CL. 25/U.S. CL. 39 

FOR: WOMEN’S AND CHILDREN’S CLOTHING, 
NAMELY, SWEATERS, SKIRTS, DRESSES, VESTS, JUMP- 
SUITS, AND ROMPERS. 

FIRST USE 3-15-1993; IN COMMERCE 3-15-1993. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


1,810,125. REG. 12-7-1993. CALDOR CORPORATION, THE 
(DELAWARE CORPORATION), 20 GLOVER AVENUE, 
NORWALK, CT, 068565620, BY MERGER WITH 
CALDOR, INC. (NEW YORK CORPORATION), NOR- 
WALK, CT, SN 74-270,652. FILED 4-29-1992. PRINCIPAL 
REGISTER. 


FITFLEX 


INT. CL. 28/U.S. CL. 22 

FOR: MANUALLY OPERATED EXERCISE EQUIP- 
MENT. 

FIRST USE 4-22-1993; IN COMMERCE 4-22-1993. 


ELEMENTS CORRECTED 
* ASSIGNMENT/NAME CHANGE* 


1,810,216. REG. 12-7-1993. ETI ENERGY TRANSPORTA- 
TION INC. (DELAWARE CORPORATION), SUITE 213, 
1420 KENSINGTON ROAD, OAK BROOK, IL, 60521, AS- 
SIGNEE OF ETI ENERGY TRANSPORTATION INC. 
(CANADA CORPORATION), MISSISSAUGA, ONTARIO, 
CANADA, SN 74-800,267. FILED 9-10-1990. PRINCIPAL 
REGISTER. 


ETI 


INT. CL. 39/U.S. CL. 105 

FOR: TRANSPORTATION OF CARBON DIOXIDE, 
WATER AND HYDROCARBONS; NAMELY, PROPANE, 
BUTANE, BENZENE AND ANHYDROUS AMMONIA BY 
PRESSURIZED TANK VEHICLES . 

FIRST USE 9-0-1988; IN COMMERCE 9-0-1988. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


OFFICIAL GAZETTE 
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1,810,267. REG. 12-7-1993. MEN’S JOURNAL COMPANY, 
L.P. (DELAWARE LIMITED PARTNERSHIP), 1290 
AVENUE OF THE AMERICAS, NEW YORK, NY, 10104, 
ASSIGNEE OF STRAIGHT ARROW PUBLISHERS, INC. 
(DELAWARE CORPORATION), NEW YORK, NY, SN 
74-294,314. FILED P.R. 7-13-1992; AM. S.R. 8-12-1993. 
SUPPLEMENTAL REGISTER. 


Men Jomrwal 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “JOURNAL”, APART FROM THE MARK AS 
SHOWN. 

INT. CL. 16/U.S. CL. 38 
FOR: GENERAL INTEREST MAGAZINE FOR MEN. 
FIRST USE 5-0-1992; IN COMMERCE 5-0-1992. 


ELEMENTS CORRECTED 
ENTITY 


1,812,202. REG. 12-21-1993. MJ. APPAREL, INC. (NEW 
YORK CORPORATION), TRANSBORDER BUILDING, 
ROUTE 11 AND INTERSTATE 87, CHAMPLAIN, NY, 
12919, ASSIGNEE OF MACDAN, INC. (CANADA COR- 
PORATION), MONTREAL, QUEBEC, CANADA, SN 
74-212,752. FILED 10-16-1991. PRINCIPAL REGISTER. 


, aR 


Bugatchi 


UOMO 


OWNER OF U.S. REG. NO. 1,297,668. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “UOMO”, APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORD 
“UOMO” IN THE MARK IS “MAN”. 
INT. CL. 25/U.S. CL. 39 

FOR: MEN’S WEARING APPAREL; NAMELY, SHIRTS, 
T-SHIRTS, SWEATSHIRTS, JACKETS AND SWEATERS; 
MEN’S, WOMEN’S AND CHILDREN’S CLOTHING; 
NAMELY, JACKETS, PANTS, SUITS, SWEATERS, 
SHIRTS, VESTS, JUMPSUITS, SHORTS, T-SHIRTS, 
COATS, SKIRTS, DRESSES, BLOUSES, SWEATSHIRTS, 
SPORTSHIRTS, TANK TOPS, JEANS; ACCESSORIES; 
NAMELY, BELTS, SOCKS, SCARVES, TIES. 

FIRST USE 3-0-1989; IN COMMERCE 3-0-1989. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 
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1,812,599. REG. 12-21-1993. GLAXO GROUP LIMITED 
(UNITED KINGDOM CORPORATION), CLARGES 
HOUSE, 6-12 CLARGES STREET, LONDON WIY 8DH, 
ENGLAND,, SN 74-230,156. FILED 12-13-1991. PRINCI- 
PAL REGISTER. 


VENTOLIN NEBULES 


OWNER OF U.S. REG. NO. 1,376,813. 
INT. CL. 5/U.S. CL. 18 

FOR: PHARMACEUTICAL PREPARATIONS AND SUB- 
STANCES FOR THE PREVENTION, TREATMENT AND/ 
OR ALLEVIATION OF RESPIRATORY DISORDERS. 

FIRST USE 10-12-1992; IN COMMERCE 10-12-1992. 
INT. CL. 10/U.S. CLS. 18 AND 44 

FOR: [INHALATION DEVICES, AND PARTS THERE- 
FOR, FOR ADMINISTERING PHARMACEUTICAL PREP- 
ARATIONS AND SUBSTANCES FOR THE TREATMENT 
AND ALLEVIATION OF RESPIRATORY DISORDERS] * 
AMPOULES CONTAINING RESPIRATORY PHARMA- 
CEUTICALS FOR INSERTION INTO INHALATION DE- 
VICES *. 

FIRST USE 10-12-1992; INCOMMERCE 10-12-1992. 


ELEMENTS CORRECTED 
GOODS/SERVICES 


1,812,605. REG. 12-21-1993. HOGIL PHARMACEUTICAL 
CORP. (NEW YORK CORPORATION), 1 BYRAM 
BROOK PLACE, ARMONK, NY, 10504, BY CHANGE OF 
NAME FROM HOGIL MANUFACTURING INC. (NEW 
YORK CORPORATION), RYE BROOK, NY, SN 
74-242,292. FILED 2-3-1992. PRINCIPAL REGISTER. 


INNO 3 GOLD 


INT. CL. 5/U.S. CL. 6 

FOR: KIT FOR KILLING LICE AND THEIR EGGS 
COMPRISING A PEDICULICIDE AND COMB. 

FIRST USE 12-10-1992; IN COMMERCE 12-10-1992. 
INT. CL. 21/U.S. CL. 40 

FOR: KIT FOR KILLING LICE AND THEIR EGGS 
COMPRISING A COMB FOR LICE AND PEDICULICIDE 
SHAMPOO. 

FIRST USE 12-10-1992; INCOMMERCE 12-10-1992. 


ELEMENTS CORRECTED 
OWNER NAME 


1,813,435. REG. 12-28-1993. SUNTRONIC TECHNOLOGY 
GROUP, INC. (DELAWARE CORPORATION), 6711 
SANDS ROAD, CRYSTAL LAKE, IL, 60014, SN 
74-258,485. FILED 3-23-1992. PRINCIPAL REGISTER. 


ACCOUNT-MINDER 


INT. CL. 9/U.S. CL. 38 

FOR: COMPUTER SOFTWARE * FOR USE AT FUEL 
STATIONS * FOR CASH AND CREDIT MANAGEMENT 
AND TRANSACTION PROCESSING, INVENTORY MAN- 
AGEMENT, CREDIT AUTHORIZATION AND VERIFICA- 
TION AND COMMUNICATIONS AND EXCHANGE OF 
DATA WITH HOST AND CENTRAL COMPUTER SYS- 
TEMS . 

FIRST USE 12-1-1991; IN COMMERCE 12-1-1991. 


ELEMENTS CORRECTED 
*GOODS/SERVICES* 
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1,814,735. REG. 1-4-1994. CALDOR CORPORATION, THE 
(DELAWARE CORPORATION), 20 GLOVER AVENUE, 
NORWALK, CT, 068565620, BY MERGER WITH 
CALDOR, INC. (NEW YORK CORPORATION), NOR- 
WALK, CT, SN 74-380,397. FILED 4-19-1993. PRINCIPAL 
REGISTER. 


MASTER CUISINE 


INT. CL. 8/U.S. CL. 23 
FOR: CUTLERY; NAMELY, KITCHEN KNIVES. 
FIRST USE 8-0-1992; IN COMMERCE 8-0-1992. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


1,814,862. REG. 1-4-1994. CALDOR CORPORATION, THE 
(DELAWARE CORPORATION), 20 GLOVER AVENUE, 
NORWALK, CT, 068565620, BY MERGER WITH 
CALDOR, INC. (NEW YORK CORPORATION), NOR- 
WALK, CT, SN 74-377,783. FILED 4-12-1993. PRINCIPAL 
REGISTER. 


SARAH MORGAN 


THE NAME “SARAH MORGAN” IS A FICTITIOUS ONE 
AND DOES NOT REPRESENT A KNOWN LIVING INDI- 
VIDUAL. 

INT. CL. 14/U.S. CL. 28 
FOR: FINE JEWELRY. 
FIRST USE 2-20-1993; IN COMMERCE 2-20-1993. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


1,815,406. REG. 1-4-1994. DIA-COMPE U.S.A. INC. (NORTH 
CAROLINA CORPORATION), P.O. BOX 798, CANE 
CREEK ROAD, FLETCHER, NC, 28732, ASSIGNEE BY 
CHANGE OF NAME AND ASSIGNMENT FROM DIA- 
COMPE U.S.A., INC. (NORTH CAROLINA CORPORA- 
TION), FLETCHER, NC, SN 74-236,724. FILED 1-10-1992. 
PRINCIPAL REGISTER. 


AHEADSTEM 


INT. CL. 12/U.S. CL. 19 

FOR: BICYCLE COMPONENTS; NAMELY, STEERING 
ASSEMBLIES, AND HANDLEBARS, HANDLEBAR 
MOUNTING STEMS, BOLTS, CAPS, NUTS, SHIMS, 
RINGS, BEARINGS, BEARING RACES, SEALS, AND 
HEAD TUBE CUPS, AND STEERER TUBES, ALL FORM- 
ING COMPONENT PARTS OF SAID STEERING ASSEM- 
BLIES. 

FIRST USE 7-6-1993; IN COMMERCE 7-6-1993. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 
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1,815,609. REG. 1-11-1994. PENNZOIL PRODUCTS COMPA- 
NY (NEVADA CORPORATION), P.O. BOX 2967, HOUS- 
TON, TX, 77001, ASSIGNEE OF PENNZOIL COMPANY 
(DELAWARE CORPORATION), OIL CITY, PA, SN 
73-613,135. FILED 8-5-1986. PRINCIPAL REGISTER. 


OWNER OF U.S. REG. NO. 1,304,340. 

THE LINING AND/OR STIPPLING SHOWN IN THE 
MARK ON THE DRAWING IS FOR SHADING PURPOSES 
ONLY. 

SEC. 2(F). 

INT. CL. 3/U.S. CLS. 6 AND 52 

FOR: CARBURETOR AND FUEL SYSTEM CLEANING 
PREPARATIONS AND DIESEL FUEL SYSTEM CLEAN- 
ING PREPARATIONS. 

FIRST USE 1-0-1981; INCOMMERCE 1-0-1981. 


ELEMENTS CORRECTED 
OWNER ADDRESS 
ASSIGNMENT/NAME CHANGE 


1,815,712. REG. 1-11-1994. I-CHEM COMPANY (DELA- 
WARE CORPORATION), SUITE 8 2 BOULDEN 
CIRCLE, NEW CASTLE, DE, 19720, BY ASSIGNMENT 
AND CHANGE OF NAME FROM I-CHEM RESEARCH 
(CALIFORNIA CORPORATION), HAYWARD, CA, SN 
74-195,205. FILED 8-16-1991. PRINCIPAL REGISTER. 


PROTOCOL 


INT. CL. 9/U.S. CL. 26 

FOR: LABORATORY GLASSWARE; NAMELY, SPE- 
CIALLY CLEANED CONTAINERS USED IN CONNEC- 
TION WITH ANALYTICAL TESTING OF INDUSTRIAL 
SAMPLES. 

FIRST USE 8-0-1989; IN COMMERCE 8-0-1989. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 
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1,815,944. REG. 1-11-1994. CALDOR CORPORATION, THE 
(DELAWARE CORPORATION), 20 GLOVER AVENUE, 
NORWALK, CT, 068565620, BY MERGER WITH 
CALDOR, INC. (NEW YORK CORPORATION), NOR- 
WALK, CT, SN 74-380,398. FILED 4-19-1993. PRINCIPAL 
REGISTER. 


MASTER CUISINE 


INT. CL. 21/U.S. CLS. 2, 30 AND 33 

FOR: COOKWARE; NAMELY, PORCELAIN-ON-STEEL 
POTS, PANS, FRYING PANS AND DUTCH OVENS; 
STAINLESS STEEL COOKWARE; NAMELY, POTS, PANS, 
SKILLETS, DUTCH OVENS, KETTLES, COLANDERS 
WITH STEAMER INSERT, AND STOCK POTS; ENAMEL- 
ON-STEEL COOKWARE; NAMELY, POTS, PANS AND 
FRYING PANS; STAINLESS STEEL MIXING BOWLS. 

FIRST USE 9-0-1988; IN COMMERCE 9-0-1988. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE®* 


1,823,847. REG. 2-22-1994. Q.P.l. CONSUMER PRODUCTS 
CORPORATION (FLORIDA CORPORATION), SUITE 
101D, 14996 WINDING CREEK COURT, TAMPA, FL, 
33613, ASSIGNEE OF PI CONSUMER PRODUCTS COR- 
PORATION (MASSACHUSETTS CORPORATION), 
HYANNIS, MA, SN 74-339,723. FILED 12-14-1992. PRIN- 
CIPAL REGISTER. 


EDU-BLOX 


INT. CL. 28/U.S. CL. 22 

FOR: INTERLOCKABLE CHILDREN’S BUILDING 
TILES. 

FIRST USE 1-26-1993; IN COMMERCE 1-26-1993. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


1,824,931. REG. 3-8-1994. SNOWRUNNER (PROPERTIES) 
INC. (COLORADO CORPORATION), SUITE C, 6330 
GUNPARK DRIVE W., BOULDER, CO, 80301, ASSIGN- 
EE OF JACOB, HANNES (SWITZERLAND CITIZEN), 
BOULDER, CO, SN 74-162,584. FILED 5-1-1991. PRINCI- 
PAL REGISTER. 
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OWNER OF SWITZERLAND REG. NO. 383092, DATED 
6-9-1990, EXPIRES 6-9-2010. 
INT. CL. 9/U.S. CLS. 26 AND 39 

FOR: PROTECTIVE CLOTHING AND PROTECTIVE 
PADS; NAMELY, FACE SHIELDS; CHEST PROTECTORS; 
ELBOW, KNEE AND SHIN PADS; AND SAFETY HEL- 
METS. 
INT. CL. 12/U.S. CL. 19 

FOR: SKI LIFTS, CHAIR LIFTS; AND AERIAL 
CABLEWAYS. 
INT. CL. 18/U.S. CL. 3 

FOR: ALL PURPOSE SPORTS BAGS. 
INT. CL. 19/U.S. CL. 12 

FOR: NON-METALLIC STRUCTURAL PARTS; 
NAMELY, PLASTIC SLIDE PANELS AND SLIDES FOR 
CONSTRUCTION OF DOWNHILL SNOW RUNS, DOWN- 
HILL ICE RUNS, AND SKATING RINKS. 
INT. CL. 22/U.S. CLS. 19 AND 22 

FOR: SNOW SAILS. 
INT. CL. 25/U.S. CL. 39 

FOR: JACKETS, PULLOVERS, JOGGING SUITS, SKI 
SUITS, T-SHIRTS, SWEAT SHIRTS, PANTS, STOCKINGS, 
TIGHTS, SOCKS, LEGGINGS, GLOVES, BELTS, SUS- 
PENDERS, HATS, HEAD BANDS, BOOTS AND OUTER 
BOOT SOLES. 
INT. CL. 28/U.S. CL. 22 

FOR: SNOW SHOES, SNOW SKIS; NAMELY, MONOS- 
KIS, WATER SKIS, SKI POLES, SNOWBOARDS, BOB 
SLEDS, TOBOGGANS, CHILDREN’S SLEIGHS, SLEDS, 
ICE SKATES, AND ROLLER SKATES; FACE SHIEDS 
AND CHEST PROTECTORS FOR SPORTS, AND SPORTS 
HELMETS, ELBOW, KNEE, AND SHIN PADS FOR ATH- 
LETIC USE. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


1,825,579. REG. 3-8-1994. UNITED STATES SHOE CORPO- 
RATION, THE (OHIO CORPORATION), ONE 
EASTWOOD DRIVE, CINCINNATI, OH, 45227, ASSIGN- 
EE BY MESNE ASSIGNMENT UNITED STATES SHOE 
CORPORATION, THE (OHIO CORPORATION), CINCIN- 
NATI, OH, SN 74-184,043. FILED 7-11-1991. PRINCIPAL 
REGISTER. 


NATURAL FOOTGEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “FOOTGEAR”, APART FROM THE MARK AS 
SHOWN. 

INT. CL. 42/U.S. CL. 101 
FOR: RETAIL SHOE STORE SERVICES. 
FIRST USE 10-5-1991; IN COMMERCE 10-5-1991. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 
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1,825,896. REG. 3-8-1994. PROTEIN FOODS CANADA INC. 
(CANADA CORPORATION), 545 TRUNK ROAD, 
DELTA, BRITISH COLOMBIA, CANADA, V4K-1W6, BY 
ASSIGNMENT AND CHANGE OF NAME FROM PRO- 
TEIN FOODS GROUP, INC. (CANADA CORPORA- 
TION), HAMILTON, ONTARIO, CANADA, SN 
74-258,855. FILED 3-25-1992. PRINCIPAL REGISTER. 


HAMPTON HOUSE 


INT. CL. 29/U.S. CL. 46 
FOR: PROCESSED CHICKEN. 
FIRST USE 6-30-1981; IN COMMERCE 6-30-1981. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


1,826,997. REG. 3-15-1994. OCEAN BEAUTY SEAFOODS, 
INC. (WASHINGTON CORPORATION), 1100 WEST 
EWING STREET, SEATTLE, WA, 98107, ASSIGNEE OF 
OCEAN BEAUTY ALASKA, INC. (ALASKA CORPORA- 
TION), SEATTLE, WA, SN 74-051,922. FILED 4-23-1990. 
PRINCIPAL REGISTER. 


SEA CHOICE 


INT. CL. 29/U.S. CL. 46 
FOR: FROZEN SEAFOOD. 
FIRST USE 9-28-1990; IN COMMERCE 9-28-1990. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


1,831,802, REG. 4-19-1994. DELTA CHEMIE DR. KRAUSS 
U. DR. BECKMANNGMBH & CO. (FED REP GERMANY 
LIMITED LIABILITY COMPANY) HANS-BOCKLER- 
STR. 5, D-6078 NEU-ISENBURG, FED REP GERMANY,, 
SN 74-082,659. FILED 7-27-1990. PRINCIPAL REGIS- 
TER. 


PRIORITY CLAIMED UNDER SEC. 44D) ON FED REP 
GERMANY APPLICATION NO. D47594/3WZ, FILED 
2-12-1990, REG. NO. 1159067, DATED 5-17-1990, EXPIRES 
2-12-2000. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE “STAIN”, APART FROM THE MARK AS SHOWN. 
INT. CL. 3/U.S. CL. 52 

FOR: GOODS--SPOT REMOVERS; NAMELY, SPOT RE- 
MOVERS USED ON FABRICS DURING RINSE CYCLE 
OF CLOTHES WASHING MACHINE, SPECIALTY SPOT 
REMOVERS; NAMELY, FOR REMOVAL OF GREASE, 
OIL, INK, DIRT AND FOOD STAINS. 

FIRST USE 5-31-1991; IN COMMERCE 5-31-1991. 


ELEMENTS CORRECTED 
FOREIGN APPLICATION FILING DATE 
FOREIGN REG. EXPIRATION DATE 
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1,838,692. REG. 6-7-1994. SWEETHEART CUP COMPANY, 
INC. (DELAWARE CORPORATION), 7575 SOUTH 
KOSTNER AVENUE, CHICAGO, IL, 60652, BY CHANGE 
OF NAME FROM FORT HOWARD CUP CORPORA- 
TION (DELAWARE CORPORATION), GREEN BAY, WI, 
SN 73-810,238. FILED 7-3-1989. PRINCIPAL REGISTER. 


THE MARK IS LINED FOR THE COLORS RED AND 
GREY. 

THE MARK CONSISTS OF THE DESIGN OF TWO 
LEAVES SPROUTING FROM THE GROUND DEPICTED 
IN THE COLOR RED OVER TWO BANDS DEPICTED IN 
THE COLOR GREY. 


SEC. 2(F). 
INT. CL. 21/U.S. CL. 2 


FOR: PLATES, CUPS, BOWLS, FOOD CONTAINERS 
AND DISHES. 
FIRST USE 1-1-1988; INCOMMERCE 1-1-1988. 


ELEMENTS CORRECTED 
ASSIGNMENT/NAME CHANGE 
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TRADEMARK REGISTRATIONS—NEW 
CERTIFICATES 


New Certificates issued under section 7(c) of the Trademark Act of 1946 for the unexpired term of the original 
registrations. 


742,640. GERRY. INT. CL. 22. CUNNINGHAM, 
GERALD A., WARD, CO. REG. 12-25-1962. NEW CERT. 
SEC. 7C) TO BROWN GROUP RECREATIONAL 
PRODUCTS, INC., ST. LOUIS, MO. 


1,025,298. TEMPCO. INT. CL. 25. OUTDOOR SPORTS IN- 
DUSTRIES, INC., DENVER, CO. REG. 11-18-1975. NEW 
CERT. SEC. 7(C) TO GERRY SPORTSWEAR CORPO- 
RATION, SEATTLE, WA. 


1,170,444. HARVEST GOLD. INT. CLS. 29 AND 30. CAR- 
MINE OPERATING CORPORATION, NEW YORK, NY. 
REG. 9-22-1981. NEW CERT. SEC. 7(C) TO POCAHON- 
TAS FOODS USA, INC., RICHMOND, VA. 


1,495,094. MISCELLANEOUS DESIGN. INT. CL. 16. 
LEANIN, BOULDER, CO. REG. 7-5-1988. NEW CERT. 
SEC. 7(C) TO LEANIN, BOULDER, CO. 


1,510,054. AEROCOVER. INT. CL. 12. WARN INDUS- 
TRIES, INC., MILWAUKIE, OR. REG. 10-25-1988. NEW 
CERT. SEC. 7(C) TO AEROCOVER, INC., MT. BRAD- 
DOCK, PA. 


1,731,868. BACK ON TRACK. INT. CL. 42. BROCK & 
MORRISON FAMILY COUNSELING, INC. DBA BACK 
ON TRACK, CERRITOS, CA. REG. 11-10-1992. NEW 
CERT. SEC. 7(C) TO ASPEN HEALTH SERVICES COR- 
PORATION, HUNTINGTON BEACH, CA. 


1,823,479. CAFE TU TU TANGO (STYLIZED). INT. CLS. 
25 AND 42. CAFE TU TU TANGO JOINT VENTURE, 
MIAMI, FL. REG. 2-22-1994. NEW CERT. SEC. 7(C) TO 
TANGO GROUP JOINT VENTURE, THE, MIAMI, FL. 
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The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice 
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(DRUM)2 INC., RIVIERA BEACH, FL: 
1,871,926, INT. CL. 20. 

A & A PROPERTIES, INC., EAST PITTSBURGH, PA: 
1,871,421, PUB. 10-11-1994. INT. CL. 28. 

A SEPARATE ABILITY, INC., LOS ANGELES, CA: 
1,871,278, PUB. 10-11-1994. INT. CL. 16. 

A.D. SUTTON & SONS, NEW YORK, NY: 
1,871,339, PUB. 10-11-1994. INT. CL. 18. 

A.K.A. ELEPHANT, INCORPORATED, SAN FRANCISCO, 

CA: 

1,488,888, CANC. INT. CL. 42. 

A.M.T., INC., ALDEN, MI: 
1,871,473, PUB. 10-11-1994. INT. CL. 30. 

A.W. CURTIS LABORATORIES, INC., DETROIT, MI: 
1,871,774, MULTIPLE CLASS, INT. CLS. 21 AND 26. 


AAF-MCQUAY INC., DALLAS, TX, AMERICAN AIR 
FILTER COMPANY, INC., LOUISVILLE, KY: 


589,862. REN. 11-23-94. U.S. CL. 23 (INT. CL. 7). 
ABERTURA, INCORPORATED, SANTA FE, NM: 
1,488,388, CANC. INT. CL. 16. 


ABLES/AADE, CHARLES A., WASHINGTON, DC, DBA 
SHOWTIME RECORDS AND SHOWTIME MUSIC CO.: 


1,003,986. REN. 11-23-94. U.S. CL. 36 (INT. CL. 9). 
ABRANTE, ALBERTO R., MIAMI, FL: 
1,871,468, PUB. 10-11-1994. INT. CL. 30. 
ABSOLUTE COATINGS, INC., BRONX, NY: 
1,870,947, PUB. 10-11-1994. INT. CL. 2. 
ACCOLADE, INC., SAN JOSE, CA: 
1,872,003, INT. CL. 28. 
ACCU-WEATHER, INC., STATE COLLEGE, PA: 
1,872,055, INT. CL. 42. 
ACR BRANDLI & VOGELI AG, ZURICH, 
LAND: 
1,488,200, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
11. 
ACTIVE CHEMICALS COMPANY, INC., ST. PETERS- 
BURG, FL: 
1,488,899, CANC. INT. CL. 3. 
ACUDERM INC., FORT LAUDERDALE, FL: 
1,871,184, PUB. 10-11-1994. INT. CL. 10. 
1,871,185, PUB. 10-11-1994. INT. CL. 10. 
ACXIOM CORPORATION, CONWAY, AR: 
1,872,021, INT. CL. 35. 
ADA VANTAGE, INC., WASHINGTON, DC: 
1,871,627, PUB. 7-26-1994. INT. CL. 41. 
ADAM SAFEGUARD & INQUIRY SYSTEMS, INC., TOMS 
RIVER, NJ: 
1,872,115, INT. CL. 42. 
ADAMAS CARBIDE CORPORATION, KENILWORTH, NJ: 
1,488,130, CANC. INT. CL. 7. 
ADCORP, INC., CALGARY, ALBERTA, CANADA: 
1,488,383, CANC. INT. CL. 16. 
ADEE |SOCIETE COOPERATIVE OUVRIERE DE PRO- 
DUCTION, PONT DE PANY, FRANCE: 
1,488,216, CANC. INT. CL. 9. 


SWITZER- 


ADVANCE POLYBAG, INC., NEW ORLEANS, LA: 
1,488,525, CANC. INT. CL. 22. 
ADVANSTAR COMMUNICATIONS INC., CLEVELAND, 
OH: 
1,871,304, PUB. 10-11-1994. INT. CL. 16. 
ADVANSTAR COMMUNICATIONS, INC., CLEVELAND, 
OH: 
1,871,280, PUB. 7-26-1994. INT. CL. 16. 
ADVANTAGE ENGINEERING, INC., GREENWOOD, IN: 
1,871,208, PUB. 10-11-1994. INT. CL. 11. 
1,871,209, PUB. 10-11-1994. INT. CL. 11. 
AER-FLO CANVAS PRODUCTS, INC., BRADENTON, FL: 
1,871,330, PUB. 10-11-1994. INT. CL. 17. 
AERVOE-PACIFIC COMPANY, INC., GARDNERVILLE, 
NV: 
1,870,943, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 1, 3 AND 4. 
AESTHEDES N.V., GEEL, BELGIUM: 
1,488,225, CANC. INT. CL. 9. 
AFFINITY GROUP MARKETING, INC., RYE, NY: 
1,871,971, INT. CL. 25. 
1,871,972, INT. CL. 25. 
AGC, INC., CLEVELAND, OH: 
1,871,516, PUB. 10-11-1994. INT. CL. 35. 
1,871,929, INT. CL. 20. 
AGFA-GEVAERT, MORTSEL, BENELUX: 
1,871,103, PUB. 10-11-1994. INT. CL. 9. 
AHAMCO INVESTMENTS, INC., RANCHO CALIFORNIA, 
CA, DBA THERMAL FORM: 
1,488,434, CANC. INT. CL. 17. 
AIR CONDITIONING EQUIPMENT CORPORATION, MIN- 
NEAPOLIS, MN: 
1,488,098, CANC. INT. CL. 6. 
AKTIEBOLAGET WARBY BRYGGERIER, STOCKHOLM, 
SWEDEN: 
1,488,751, CANC. INT. CL. 32. 


AL HARRISON CO., DIST., NOGALES, AZ: 
1,871,495, PUB. 10-11-1994. INT. CL. 31. 
ALADDIN STEEL PRODUCTS, COLVILLE, WA: 
1,488,283, CANC. INT. CL. 11. 
ALCAN ALUMINUM CORPORATION, CLEVELAND, OH, 
ANACONDA COMPANY, THE, NEW YORK, NY: 
1,001,196. REN. 11-21-94. U.S. CL. 14 (INT. CL. 6). 
ALIMENTS CULINAR INC.-CULINAR FOODS _INC., 
MONTREAL, QUEBEC, CANADA FROM GEORGE 
WESTON LIMITED, TORONTO, CANADA: 
1,871,462, PUB. 9-5-1989. INT. CL. 30. 
ALL-QUOTES, INC., NEW YORK, NY: 
1,871,514, PUB. 10-11-1994. INT. CL. 35. 
ALLAN DOLIN, CARPET SALES & DISTRIBUTORS, 
INC., POMPANO BEACH, FL: 
1,872,113, INT. CL. 42. 
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ALLIA, 92100 BOULOGNE-BILLANCOURT, FRANCE: 
1,871,189, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 11 AND 20. 

ALLIED IMEX, INC., BELL, CA: 

1,871,365, PUB. 12-7-1993. INT. CL. 21. 
ALLIED-STROUD, INC., FONTANA, CA: 
1,871,931, INT. CL. 21. 

ALLIS-CHALMERS CORPORATION, MILWAUKEE, WI: 
1,488,444, CANC. INT. CL. 17. 

ALLISON ENGINE COMPANY, INC., INDIANAPOLIS, IN: 
1,871,057, PUB. 10-11-1994. INT. CL. 7. 
1,871,062, PUB. 10-11-1994. INT. CL. 7. 

ALLISON GREETINGS, INC., CARPINTERIA, CA: 
1,488,391, CANC. INT. CL. 16. 

ALLISON SYSTEMS, INC., WAUKESHA, WI: 
1,871,166, PUB. 10-11-1994. INT. CL. 9. 

ALLOY RODS GLOBAL, INC., WILMINGTON, DE, ALL- 
STATE WELDING ALLOYS CO., INC., WHITE PLAINS, 
NY: 

596,245. REN. 11-23-94. U.S. CL. 14 (INT. CL. 9). 

ALMAR SALES CO., INC., NEW YORK, NY: 

1,871,814, INT. CL. 8. 

ALOE VERA DEVELOPMENT CORP., SCOTTSDALE, 
AZ: 

1,870,951, PUB. 10-11-1994. INT. CL. 3. 

ALOTTAFUN, INC., MILWAUKEE, WI: 

1,872,104, INT. CL. 30. 

ALPI HANDELSGESELLSCHAFT M.B.H., SALZBURG, 
AUSTRIA: 

1,488,698, CANC. INT. CL. 29. 

ALTERNATIVE VISIONS, INC., FARMINGTON HILLS, 
MI: 

1,871,837, INT. CL. 9. 
ALTSHULE SALES CO., INC., LOS ANGELES, CA: 
1,488,542, CANC. MULTIPLE CLASS, INT. CLS. 25 
AND 28. 

ALUMINUM COMPANY OF AMERICA, PITTSBURGH, 

PA: 
1,871,231, PUB. 10-11-1994. INT. CL. 12. 
1,871,360, PUB. 10-11-1994. INT. CL. 20. 
ALWAYS CHRISTMAS, INC., LAKE ORION, MI: 
1,871,712, PUB. 10-11-1994. INT. CL. 42. 
AMAZING GRAZING, INC., ROME, GA: 
1,871,484, PUB. 10-11-1994. INT. CL. 30. 
AMAZING MEDIA, INC., SAN ANSELMO, CA: 
1,871,902, INT. CL. 16. 

AMC CANCER RESEARCH CENTER, DENVER, CO, AKA 
AMC: 

1,488,884, CANC. INT. CL. 42. 
1,488,893, CANC. INT. CL. 42. 

AMERICAN ASSOCIATION FOR COUNSELING AND DE- 
VELOPMENT: See— 

AMERICAN COUNSELING ASSOCIATION. 

AMERICAN BRASS & ALUMINUM FOUNDRY INC., LOS 
ANGELES, CA: 

1,871,200, PUB. 10-11-1994. INT. CL. 11. 

AMERICAN CIRCUIT BREAKER CORPORATION, ALBE- 
MARLE, NC: 

1,871,096, PUB. 10-11-1994. INT. CL. 9. 

AMERICAN COMBUSTION, INC., NORCROSS, GA: 

1,488,311, CANC. INT. CL. 11. 

AMERICAN COMPANIES, INC., TOPEKA, KS, AMERI- 
CAN BINDERY, INC., TOPEKA, KS, DBA AMERICAN 
PAPERBACK SERVICES: 

992,003. REN. 11-22-94. MULTIPLE CLASS, U.S. CLS. 
37 (INT. CL. 16), 38 (INT. CL. 16) AND 106 (INT. CL. 
40). 

AMERICAN COUNSELING ASSOCIATION, ALEXAN- 
DRIA, VA FROM AMERICAN ASSOCIATION FOR 
COUNSELING AND DEVELOPMENT, ALEXANDRIA, 
VA: 

1,872,069, MULTIPLE CLASS, INT. CLS. 41 AND 42. 
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AMERICAN EXCELSIOR COMPANY, ARLINGTON, TX: 
1,871,333, PUB. 10-11-1994. INT. CL. 17. 
1,871,334, PUB. 10-11-1994. INT. CL. 17. 
AMERICAN GREETINGS CORPORATION, CLEVELAND, 
OH: 
1,488,417, CANC. INT. CL. 
1,488,418, CANC. INT. CL. 
1,488,420, CANC. INT. CL. 
1,488,421, CANC. INT. CL. 
1,488,424, CANC. INT. CL. 
1,488,425, CANC. INT. CL. 
1,488,426, CANC. INT. CL. 
AMERICAN HEART ASSOCIATION, INC., DALLAS, TX: 
1,871,546, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 36 AND 42. 
AMERICAN HOME PRODUCTS CORPORATION, MADI- 
SON, NJ: 
1,870,987, PUB. 10-11-1994. INT. CL. 5. 
AMERICAN HUMANE ASSOCIATION, ENGLEWOOD, 
Co: 
1,871,716, PUB. 10-11-1994. INT. CL. 42. 
AMERICAN INDUSTRIAL PARKS, INC., EL PASO, TX: 
1,488,778, CANC. INT. CL. 35. 
AMERICAN INTERNATIONAL GROUP, 
YORK, NY: 
1,872,028, INT. CL. 36. 
AMERICAN MANAGEMENT SYSTEMS, INC., ARLING- 
TON, VA: 
1,871,817, INT. CL. 9. 
AMERICAN MEDIA INC., SANDY, UT: 
1,488,403, CANC. INT. CL. 16. 
AMERICAN MOTORCYCLE ASSOCIATION, WESTER- 
VILLE, OH: 
1,871,663, PUB. 10-11-1994. INT. CL. 41. 
1,871,664, PUB. 10-11-1994. INT. CL. 41. 
1,871,665, PUB. 10-11-1994. INT. CL. 41. 
AMERICAN NARROWCASTING CORPORATION, MUT- 
TONTOWN, NY: 
1,872,084, INT. CL. 16. 
1,872,085, INT. CL. 16. 
AMERICAN PRODUCTS ENTERPRISES, PORT ST. 
LUCIE, FL: 
1,871,494, PUB. 10-11-1994. INT. CL. 31. 
AMERICAN SOCIETY FOR THE PREVENTION OF CRU- 
ELTY TO ANIMALS, THE, NEW YORK, NY: 
1,871,550, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 36 AND 42. 
AMERICAN STONE-MIX, INC., TOWSON, MD: 
1,871,353, PUB. 10-11-1994. INT. CL. 19. 
AMERICAN TELEMEDIA NETWORK, PROVO, UT: 
1,488,935, CANC. INT. CL. 35. 
AMERICAN TOURISTER, INC., WARREN, RI: 
1,872,095, INT. CL. 18. 
AMERICAR AUTO RENTAL, INC., PHOENIX, AZ: 
1,488,825, CANC. INT. CL. 39. 
AMERITAS LIFE INSURANCE CORP., LINCOLN, NE: 
1,872,035, INT. CL. 36. 
AMETEK, INC., PAOLI, PA: 
1,871,939, INT. CL. 23. 
AMITY LEATHER PRODUCTS CO., WEST BEND, WI: 
1,871,916, INT. CL. 18. 
AMPAD CORPORATION, HOLYOKE, MA: 
1,488,390, CANC. INT. CL. 16. 
ANACOMP, INC., CARMEL, IN: 
1,870,924, PUB. 10-11-1994. INT. CL. 1. 
1,870,925, PUB. 10-11-1994. INT. CL. 1. 
1,870,926, PUB. 10-11-1994. INT. CL. 1. 


INC., NEW 
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ANCIENNE MAISON DUJARDIN, TEURLINGS ET WEL- 
COMME SUCCESSEURS, S.A., BRUSSELS, BELGIUM: 
1,488,527, CANC. INT. CL. 24. 
ANDRITZ SPROUT-BAUER, INC., MUNCY, PA: 
1,871,058, PUB. 10-11-1994. INT. CL. 7. 
1,871,059, PUB. 10-11-1994. INT. CL. 7. 
ANGEWANDTE DIGITAL ELEKTRONIK GMBH, 2051 
BRUNSTORF, FED REP GERMANY: 
1,871,094, PUB. 10-11-1994. INT. CL. 9. 
ANHEUSER-BUSCH, INCORPORATED, ST. LOUIS, MO: 
1,871,497, PUB. 10-11-1994. INT. CL. 32. 
1,871,499, PUB. 10-11-1994. INT. CL. 32. 
ANHING CORPORATION, LOS ANGELES, CA: 
1,871,459, PUB. 10-11-1994. INT. CL. 29. 
1,871,480, PUB. 10-11-1994. INT. CL. 30. 
ANIMAL CRACKERS, ANN ARBOR, MI: 
1,488,855, CANC. INT. CL. 42. 
ANT NACHRICHTENTECHNIK GMBH, BACKNANG, 
FED REP GERMANY: 
1,488,209, CANC. INT. CL. 9. 
ANTINORI, SANTINO, TAMPA, FL: 
1,871,019, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 7 AND 9. 
ANZIVINO, ROBERT A., PISCATAWAY, NY: 
1,871,981, INT. CL. 26. 
AP PARTS MANUFACTURING COMPANY, MAUMEE, 
OH, GOERLICH’S, TOLEDO, OH: 
587,225. REN. 11-21-94. U.S. CL. 23 (INT. CL. 12). 
AP PARTS MANUFACTURING COMPANY, MAUMEE, 
OH: 
1,871,050, PUB. 10-11-1994. INT. CL. 7. 
1,871,067, PUB. 10-11-1994. INT. CL. 7. 
APEX PRODUCTS CO., MEMPHIS, TN: 
1,871,797, INT. CL. 3. 
APPLE, NATHAN, SAN FRANCISCO, CA: 
1,871,239, PUB. 10-11-1994. INT. CL. 12. 
AQUACULTURE PRODUCTS, INC., GREENWOOD, MS: 
1,488,680, CANC. INT. CL. 29. 
AQUAPORE MOISTURE SYSTEMS, PHOENIX, AZ: 
1,871,320, PUB. 10-11-1994. INT. CL. 17. 
ARBURG GMBH & CO., D-72290 LOSSBURG, FED REP 
GERMANY: 
1,871,021, PUB. 10-11-1994. INT. CL. 7. 
1,871,022, PUB. 10-11-1994. INT. CL. 7. 
ARIS ISOTONER, INC., NEW YORK, NY: 
1,488,598, CANC. INT. CL. 25. 
1,488,599, CANC. INT. CL. 25. 
1,488,600, CANC. INT. CL. 25. 
ARISTOKRAFT, INC., JASPER, IN: 
1,871,193, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 11 AND 20. 
ARNOTT’S BISCUITS LIMITED, SYDNEY, NEW SOUTH 
WALES, AUSTRALIA: 
1,488,731, CANC. INT. CL. 30. 
1,488,732, CANC. INT. CL. 30. 
ARROW FASTENER COMPANY, INC., SADDLE BROOK, 
NJ: 
1,872,078, INT. CL. 9. 
ARROW INTERNATIONAL, INC., BROOKLYN, OH: 
1,871,167, PUB. 10-11-1994. INT. CL. 9. 
ART STONE THEATRICAL CORP., SMITHTOWN, NY: 
1,871,393, PUB. 10-11-1994. INT. CL. 25. 
ARTHUR WINER INCORPORATED, GARY, IN: 
1,488,597, CANC. INT. CL. 25. 
ASHLAND OIL, INC., ASHLAND, KY: 
1,488,032, CANC. INT. CL. 2. 
ASPECTS, INC., SUN VALLEY, CA: 
1,488,478, CANC. INT. CL. 20. 
ASPEN COMPUTING SOLUTIONS LTD., CALGARY, AL- 
BERTA, CANADA: 
1,488,213, CANC. INT. CL. 9. 
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ASSOCIATED DIRECTORY SERVICES, 
LAND PARK, KS: 


1,872,020, INT. CL. 35. 
ASSOCIATED HYGIENIC PRODUCTS, NORCROSS, GA: 
1,871,281, PUB. 7-19-1994. INT. CL. 16. 
ASTROTURF INDUSTRIES, INC., DALTON, GA: 
1,871,419, PUB. 10-11-1994. INT. CL. 27. 
AT&T ISTEL LIMITED, WORCESTERSHIRE B97 4DQ, 
UNITED KINGDOM: 
1,871,826, INT. CL. 9. 
ATLANTIC COAST CONFERENCE, GREENSBORO, NC: 
1,871,388, PUB. 10-11-1994. INT. CL. 25. 
ATON-WARENHANDELS GES.M.B.H., VIENNA, AUS- 
TRIA: 
1,488,366, CANC. MULTIPLE CLASS, INT. CLS. 14 
AND 18. 
ATOTECH USA INC., STATE COLLEGE, PA: 
1,871,038, PUB. 10-11-1994. INT. CL. 7. 
AUDET, FRANCOIS G., POINTE CLAIRE, QUEBEC, 
CANADA: 
1,871,420, PUB. 10-11-1994. INT. CL. 28. 
AUSTENAL, INC., CHICAGO, IL, LUXENE, INC., NEW 
YORK, NY: 
595,636. REN. 11-23-94. U.S. CL. 44 (INT. CL. 5). 
AUSTIN INNOVATIONS, INC., AUSTIN, TX: 
1,871,140, PUB. 10-11-1994. INT. CL. 9. 
AUTHENTIC FITNESS PRODUCTS INC., VAN NUYS, CA, 


WHITE STAG MANUFACTURING CO., PORTLAND, 
OR: 


993,108. REN. 11-23-94. U.S. CL. 39 (INT. CL. 25). 
AUTO PAINTING CORPORATION OF AMERICA, OAK 
PARK, IL: 
1,488,810, CANC. INT. CL. 37. 
AUTO SOURCE, INC., INDIANAPOLIS, IN: 
1,871,098, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9, 37 AND 42. 
AUTOMATED SCIENCES GROUP, INC., SILVER SPRING, 
MD: 
1,871,681, PUB. 10-11-1994. INT. CL. 42. 
AUTOMATIC STEAM PRODUCTS CORP., LONG ISLAND 
CITY, NY: 
1,488,131, CANC. INT. CL. 7. 
AUTOVIDEO PRODUCTIONS CO., INC., MT. KISCO, NY: 
1,488,247, CANC. INT. CL. 9. 
AUTOVISIONS, INC., TROY, MI: 
1,871,357, PUB. 7-26-1994. INT. CL. 20. 
AUTUMN-HARP, INC., BRISTOL, VT: 
1,870,963, PUB. 10-11-1994. INT. CL. 3. 
AVALON PROPERTIES, INC., NEW CANAAN, CT: 
1,871,559, PUB. 10-11-1994. INT. CL. 36. 
AVEMCO CORPORATION, FREDERICK, MD: 
1,871,566, PUB. 10-11-1994. INT. CL. 36. 
AVIATION LABORATORIES, INC., HOUSTON, TX: 
1,870,919, PUB. 10-11-1994. INT. CL. 1. 
AVON PRODUCTS, INC., NEW YORK, NY: 
1,871,799, INT. CL. 3. 
AYON, LANCE C., MISSION HILLS, CA: 
1,488,509, CANC. INT. CL. 21. 
1,488,510, CANC. INT. CL. 21. 
B & S INDUSTRIES, INC., EUGENE, OR: 
1,872,080, INT. CL. 9. 
B.F. GOODRICH COMPANY, THE, AKRON, OH: 
1,871,222, PUB. 10-11-1994. INT. CL. 12. 
B.F.GOODRICH COMPANY, THE, AKRON, OH: 
1,871,223, PUB. 10-11-1994. INT. CL. 12. 
BAD HABIT, BOWIE, MD: 
1,871,622, PUB. 8-30-1994. INT. CL. 41. 


INC., OVER- 
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BAKER HUGHES INCORPORATED, HOUSTON, TX: 
1,871,009, PUB. 10-11-1994. INT. CL. 7. 
BAKER MOTION CONTROL SYSTEMS, INC., CUMBER- 
LAND, RI: 

1,871,127, PUB. 10-11-1994. INT. CL. 9. 

BALASSA LABORATORIES INC., PORT ORANGE, FL: 
1,870,988, PUB. 10-11-1994. INT. CL. 5. 

BALDWIN HARDWARE CORPORATION, READING, PA: 
1,871,938, INT. CL. 21. 

BANK ADMINISTRATION INSTITUTE, CHICAGO, IL: 
1,872,117, INT. CL. 42. 

BANKAMERICA CORPORATION, SAN FRANCISCO, CA: 
1,872,108, INT. CL. 36. 

BARI IMPORTING CORPORATION, ORLANDO, FL: 
1,871,452, PUB. 10-11-1994. INT. CL. 29. 

BARNETT, LEON N., OROSI, CA AND BARNETT, ANNA 
E., OROSI, CA: 

1,488,745, CANC. INT. CL. 31. 

BAUM RESEARCH & DEVELOPMENT COMPANY, INC., 
THE, TRAVERSE CITY, MI: 

1,871,422, PUB. 10-11-1994. INT. CL. 28. 

BAVENDAM, JAMES M., MERCER ISLAND, WA: 

1,871,523, PUB. 10-11-1994. INT. CL. 35. 
BDJ ENTERPRISES, INC., TAMPA, FL: 
1,488,626, CANC. INT. CL. 28. 

BEARDED LADY MERCHANDISING AND LICENSING, 
INC., HOLLYWOOD, CA: 

1,871,134, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9 AND 41. 

BEIERSDORF AKTIENGESELLSCHAFT, D-20245 HAM- 
BURG, FED REP GERMANY, P. BEIERSDORF & CO. 
INC., NEW YORK, NY: 

321,882. REN. 11-21-94. U.S. CL. 52 (INT. CL. 3). 

BERKLEY INC., SPIRIT LAKE, IA: 

1,871,435, PUB. 10-11-1994. INT. CL. 28. 

BERLUTI S.A., 75008 PARIS, FRANCE: 

1,871,385, PUB. 10-11-1994. INT. CL. 25. 
BERNAL INCORPORATED, OXFORD, MI: 
1,871,045, PUB. 10-11-1994. INT. CL. 7. 

BEST PRODUCTS CO., INC., RICHMOND, VA: 

1,871,777, MULTIPLE CLASS, INT. CLS. 20, 21 AND 28. 
BETTERWAY TECHNOLOGY, INC., ST. GEORGE, UT: 
1,871,000, PUB. 10-11-1994. INT. CL. 6. 

BIG SKY PRODUCTIONS, INC., GRAND RAPIDS, MI: 
1,871,645, PUB. 10-11-1994. INT. CL. 41. 

BILOU’ INC., FARMINGTON, WA: 
1,488,508, CANC. INT. CL. 21. 

BINDICATOR COMPANY, PORT HURON, MI: 
1,871,864, INT. CL. 9. 

BINGHAM, EVERETT D., LOS ANGELES, CA, DBA BESO 

MUG: 
1,488,492, CANC. INT. CL. 21. 
BINNEY & SMITH INC., EASTON, PA: 
1,871,616, PUB. 10-11-1994. INT. CL. 41. 

BIO-LAB, INC., DECATUR, GA: 

1,871,190, PUB. 10-11-1994. INT. CL. 11. 
BIOGENEX LABORATORIES, INC., DUBLIN, CA: 
1,488,005, CANC. INT. CL. 1. 

BIOLOGIX SYSTEMS CORP., ST. LOUIS, MO: 
1,871,589, PUB. 10-11-1994. INT. CL. 37. 

BIOPORE, INC., STATE COLLEGE, PA: 
1,871,873, INT. CL. 10. 

BIOTECH CORP., HAUPPAUGE, NY: 
1,872,000, INT. CL. 28. 

BITTLE, JAMES J., SAN DIEGO, CA: 
1,871,014, PUB. 10-11-1994. INT. CL. 7. 

BLAIR CORPORATION, WARREN, PA, NEW PROCESS 
COMPANY, WARREN, PA: 

996,494. REN. 11-22-94. U.S. CL. 39 (INT. CL. 25). 
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BLAIR CORPORATION, WARREN, PA: 
1,871,970, INT. CL. 25. 

BLINKERS, INC., ATLANTA, GA: 
1,488,455, CANC. INT. CL. 18. 

BLOCK DRUG COMPANY, INC., JERSEY CITY, NJ: 
1,871,778, MULTIPLE CLASS, INT. CLS. 3 AND 16. 


BLOCKBUSTER ENTERTAINMENT CORPORATION, FT. 
LAUDERDALE, FL: 


1,872,060, INT. CL. 42. 
BN - CONSTRUCTIONS FERROVIAIRES ET METALLI- 
QUES, BRUSSELS, BELGIUM: 
1,488,333, CANC. INT. CL. 12. 
BOARD OF REGENTS OF THE UNIVERSITY OF OKLA- 
HOMA, THE, NORMAN, OK: 
1,871,629, PUB. 10-11-1994. INT. CL. 41. 
BODEGAS AGE, S.A., LA RIOIA, SPAIN, SCHENLEY IN- 
DUSTRIES, INC., NEW YORK, NY: 
994,821. REN. 11-23-94. U.S. CL. 47 (INT. CL. 33). 


BODY WELLNESS CORPORATION, THE, HUNTINGTON 
STATION, NY: 


1,871,722, PUB. 10-11-1994. INT. CL. 42. 


BOEHRINGER MANNHEIM GMBH, MANNHEIM, FED 
REP GERMANY: 


1,488,071, CANC. INT. CL. 5. 
BONES, SUSAN M., PERRYSBURG, OH: 
1,872,065, INT. CL. 42. 
BONUS GAMES, KNOXVILLE, TN: 
1,871,311, PUB. 10-11-1994. INT. CL. 16. 
BORDERLAND PRODUCTS, INC., BUFFALO, NY: 
1,488,074, CANC. INT. CL. 5. 
BOSCHERT INCORPORATED, SUNNYVALE, CA: 
1,488,195, CANC. INT. CL. 9. 
BOSSONG HOSIERY MILLS, INC., ASHEBORO, NC: 
597,430. REN. 11-23-94. U.S. CL. 39 (INT. CL. 25). 
BOSTON AND PACIFIC MARKETING INC., SUFFERN, 
NY: 


1,871,793, INT. CL. 3. 
BRADY & SUN, INC., WORCESTER, MA: 
1,488,465, CANC. INT. CL. 19. 
BRAKE DRUM AND EQUIPMENT COMPANY, PITTS- 
BURGH, PA, DBA BRAKE LINING SUPPLY: 
1,871,216, PUB. 10-11-1994. INT. CL. 12. 
BRAMEAD INTERNATIONAL, INC., SECAUCUS, NJ: 
1,871,960, INT. CL. 25. 
BRAUNER, ANDY, LOS ANGELES, CA: 
1,870,913, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 1 AND 3. 
BREDVIK, JOHN, SEATTLE, WA: 
1,488,576, CANC. INT. CL. 25. 


BREEDER’S CHOICE PET FOODS, INC., IRWINDALE, 
CA: 


1,871,400, PUB. 10-11-1994. INT. CL. 25. 
BRENNA, JOSEPH D., PHILLIPSBURG, NJ: 
1,871,650, PUB. 10-11-1994. INT. CL. 41. 
BRICKMAN, JEFFREY N., PHOENIX, AZ: 
1,871,721, PUB. 10-11-1994. INT. CL. 42. 
BRIDGESTONE CORPORATION, TOKYO, JAPAN: 
1,871,226, PUB. 10-11-1994. INT. CL. 12. 
BRISBANE, ALAN, HERMOSA BEACH, CA: 
1,871,378, PUB. 10-11-1994. INT. CL. 25. 
BROCK  & MORRISON FAMILY COUNSELING, INC., 
CERRITOS, CA, DBA BACK ON TRACK TO ASPEN 


HEALTH SERVICES CORPORATION, HUNTINGTON 
BEACH, CA: 


1,731,868 NEW CERT. 1-3-1995. INT. CL. 42. 
BRODERBUND SOFTWARE, INC., NOVATO, CA: 
1,871,145, PUB. 10-11-1994. INT. CL. 9. 
1,871,146, PUB. 10-11-1994. INT. CL. 9. 
1,871,147, PUB. 10-11-1994. INT. CL. 9. 
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1,871,148, PUB. 10-11-1994. INT. CL. 9. 
BROYHILL FURNITURE INDUSTRIES, INC., LENOIR, 
NC: 
1,488,034, CANC. INT. CL. 2. 
BRUNSWICK CORPORATION, LAKE FOREST, IL: 
1,871,813, INT. CL. 7. 
BSG LABORATORIES, INC., DELAND, FL: 
1,871,163, PUB. 10-11-1994. INT. CL. 9. 
BUCKEYE BEANS & HERBS, INC., SPOKANE, WA: 
1,871,479, PUB. 10-11-1994. INT. CL. 30. 
BULLARD, JAMES RANDOLPH, WAXHAW, NC: 
1,871,632, PUB. 10-11-1994. INT. CL. 41. 
BURNS INDUSTRIES, INC., NORTH WALES, PA: 
1,871,030, PUB. 10-11-1994. INT. CL. 7. 
BURNS, DAN E., DALLAS, TX: 
1,488,232, CANC. INT. CL. 9. 
C & C CHINA EXPRESS, INC., SAN FRANCISCO, CA: 
1,488,824, CANC. INT. CL. 39. 
C & H ENTERPRISES, INC., LOS ANGELES, CA: 
1,488,560, CANC. INT. CL. 25. 
C.B.P. LIMITED, CHARLIEVILLE, CHAGUANAS, TRINI- 
DAD/TOBAGO: 
1,871,487, PUB. 10-11-1994. INT. CL. 30. 
C.D. NUNNELLEY, D.D.S. & ASSOCIATES, P.A., PENSA- 
COLA, FL: 
1,488,881, CANC. INT. CL. 42. 
C.H. GUENTHER & SON, INC., SAN ANTONIO, TX, DBA 
PIONEER FLOUR MILLS: 
1,871,482, PUB. 10-11-1994. INT. CL. 30. 
C.J.W.W., INC., SAN DIEGO, CA: 
1,871,405, PUB. 10-11-1994. INT. CL. 25. 
C.M. ESTES ENTERPRISES, INC., SPRINGFIELD, MO: 
1,488,405, CANC. INT. CL. 16. 
C.M.C. TRAILER DISTRIBUTORS, INC., FT. WORTH, TX: 
1,871,212, PUB. 10-11-1994. INT. CL. 12. 
1,871,213, PUB. 10-11-1994. INT. CL. 12. 
1,871,576, PUB. 10-11-1994. INT. CL. 37. 
C.R. GIBSON COMPANY, THE, NORWALK, CT: 
1,871,317, PUB. 10-11-1994. INT. CL. 16. 
CAFE TU TU TANGO JOINT VENTURE, MIAMI, FL TO 
TANGO GROUP JOINT VENTURE, THE, MIAMI, FL: 
1,823,479 NEW CERT. 1-3-1995. MULTIPLE CLASS, 
INT. CLS. 25 AND 42. 
CALDOR CORPORATION, THE, NORWALK, CT: 
1,871,706, PUB. 10-11-1994. INT. CL. 42. 
CALDOR, INC., NORWALK, CT TO CALDOR, INC., NOR- 
WALK, CT: 
1,810,125, COR. INT. CL. 28. 
1,814,735, COR. INT. CL. 8. 
1,814,862, COR. INT. CL. 14. 
1,815,944, COR. INT. CL. 21. 
CALDWELL MANUFACTURING COMPANY, ROCHES- 
TER, NY: 
1,001,712. REN. 11-21-94. MULTIPLE CLASS, U.S. CLS. 
12 (INT. CL. 19) AND 13 (INT. CL. 6). 
CALGON CORPORATION, PITTSBURGH, PA: 
1,870,939, PUB. 10-11-1994. INT. CL. 1. 
CALIFORNIA FRAGRANCE COMPANY, LOS ANGELES, 
CA: 
1,870,959, PUB. 
CLS. 3 AND 5. 
1,870,962, PUB. 
CLS. 3 AND 5. 


CALIFORNIA PACIFIC RESEARCH, INC., RENO, NV: 
1,488,062, CANC. INT. CL. 5. 


CALIFORNIA SUNCARE, INC., LOS ANGELES, CA: 
1,870,949, PUB. 10-11-1994. INT. CL. 3. 


10-11-1994. MULTIPLE CLASS, INT. 


10-11-1994. MULTIPLE CLASS, INT. 


U.S. PATENT AND TRADEMARK OFFICE 


TMI 5 


CALIFORNIA SWIMWEAR COMPANY, INC., LOS ANGE- 
LES, CA: 


1,871,974, INT. CL. 25. 
CALLAWAY VINEYARD & WINERY, TEMECULA, CA: 
1,488,762, CANC. INT. CL. 33. 
CALVERT & ASSOCIATES, INC., ATLANTA, GA: 
1,871,534, PUB. 10-11-1994. INT. CL. 35. 
CAMBRIDGE SOUNDWORKS, INC., NEWTON, MA: 
1,871,819, INT. CL. 9. 
CAMELOT MUSIC, INC., NORTH CANTON, OH: 
1,871,733, PUB. 10-11-1994. INT. CL. 42. 
CAMP COAST TO COAST, INC., ENGLEWOOD, Co: 
1,871,532, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 35 AND 42. 
1,871,617, PUB. 10-11-1994. INT. CL. 41. 
CAMP OIL COMPANY, ROME, GA: 
1,871,591, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 37 AND 42. 
CAMPBELL, IVAN, CAMAS, WA: 
1,488,504, CANC. INT. CL. 21. 
CANADIAN PACIFIC LIMITED, MONTREAL, QUEBEC, 


CANADA, DBA CP RAIL AND DBA CANADIAN PA- 
CIFIC LIMITED: 


1,488,822, CANC. INT. CL. 39. 
CANBRA FOODS LTD., LETHBRIDGE, ALBERTA, 
CANADA: 
1,872,005, INT. CL. 29. 
CAPITOL GLASS AND ALUMINUM CORPORATION, 
SALT LAKE CITY, UT: 
1,871,347, PUB. 10-11-1994. INT. CL. 19. 
CAREMARK INTERNATIONAL INC., NORTHBROOK, IL: 
1,872,067, INT. CL. 42. 
CARGILL, INCORPORATED, WAYZATA, MN, RALSTON 
PURINA COMPANY, SAINT LOUIS, MO: 
996,877. REN. 11-23-94. INT. CL. 29. 
CARMINE OPERATING CORPORATION, NEW YORK, 


NY TO POCAHONTAS FOODS USA, INC., RICHMOND, 
VA: 


1,170,444 NEW CERT. 1-3-1995. MULTIPLE CLASS, 
INT. CLS. 29 AND 30. 
CARPETLAND U:.S.A., INC., MUNSTER, IN: 
1,871,709, PUB. 10-11-1994. INT. CL. 42. 
CARTER-WALLACE, INC., NEW YORK, NY: 
1,488,051, CANC. INT. CL. 3. 
1,488,075, CANC. INT. CL. 5. 
1,488,832, CANC. INT. CL. 41. 
CARTWRIGHT, BEVERLY JEAN, CLEARWATER, FL: 
1,871,122, PUB. 10-11-1994. INT. CL. 9. 
CASINOS INTERNATIONAL, INC., MINNEAPOLIS, MN: 
1,871,605, PUB. 10-11-1994. INT. CL. 39. 
CASIO KEISANKI KABUSHIKI KAISHA, SHINJUKU-KU, 
TOKYO, JAPAN, DBA CASIO COMPUTER CO., LTD.: 
989,576. REN. 11-21-94. U.S. CL. 26 (INT. CL. 9). 
CASSELS, CHRISTOPHER J., RIDGEFIELD, CT, DBA NO- 
BREAKS SPORTSWEAR: 
1,488,925, CANC. INT. CL. 25. 
CATO, INC., SALISBURY, MD: 
1,871,738, PUB. 10-11-1994. INT. CL. 42. 
CAUTION USA, INC., SANDY, UT: 
1,871,445, PUB. 10-11-1994. INT. CL. 28. 
CBM AMERICA CORPORATION, LOS ANGELES, CA: 
1,488,218, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
16. 
CCC FINANCIAL ORGANIZATION, THE, CLEVELAND, 
OH: 
1,871,560, PUB. 10-11-1994. INT. CL. 36. 
CCC INFORMATION SERVICES INC., CHICAGO, IL: 
1,871,548, PUB. 10-11-1994. INT. CL. 36. 
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CEDAR RAPIDS TELEVISION COMPANY, CEDAR 
RAPIDS, IA: 
1,871,618, PUB. 10-11-1994. INT. CL. 41. 
CELEBRATE AMERICA, INC., SAN FRANCISCO, CA: 
1,488,445, CANC. MULTIPLE CLASS, INT. CLS. 18, 24, 
25 AND 26. 


CELEBRITY, INC., TYLER, TX: 
1,871,982, INT. CL. 26. 

CELEX GROUP, INC., LOMBARD, IL: 
1,871,350, PUB. 10-11-1994. INT. CL. 19. 


CEMEX, S.A., MONTERREY, N.L. 64000, MEXICO: 
1,871,346, PUB. 10-11-1994. INT. CL. 19. 

CENTRAL FIBER CORPORATION, WELLSVILLE, KS: 
1,871,331, PUB. 10-11-1994. INT. CL. 17. 


CERAMICA CUENCA S. A., CUENCA, ECUADOR: 
1,871,366, PUB. 10-11-1994. INT. CL. 21. 
CHANNEL STRATEGIES, INC., PALO ALTO, CA, DBA 
PENSON INK.: 
1,871,908, INT. CL. 16. 
CHARLES SCHWAB & CO., INC., SAN FRANCISCO, CA: 
1,488,940, CANC. INT. CL. 41. 
CHATEAU D’ALLAMAN S.A., ALLAMAN, SWITZER- 
LAND: 
1,871,504, PUB. 10-11-1994. INT. CL. 33. 


CHATEAU INTERNATIONAL, INC., NEW YORK, NY: 
1,871,342, PUB. 10-11-1994. INT. CL. 18. 
CHAZWAS INTERNATIONALE, INC., LOS ANGELES, 
CA: 
1,871,951, INT. CL. 25. 
CHEMFAB CORPORATION, MERRIMACK, NH: 
1,872,094, INT. CL. 17. 


CHEMGUARD, INC., MANSFIELD, TX: 
1,870,945, PUB. 10-11-1994. INT. CL. 1. 
CHEQUE-MATE INTERNATIONAL, INC., WESTLAKE 
VILLAGE, CA: 
1,871,089, PUB. 8-30-1994. INT. CL. 9. 
CHESAPEAKE SHOE CO. OF CALIFORNIA, SAN FRAN- 
CISCO, CA: 
1,871,377, PUB. 2-15-1994. INT. CL. 25. 
CHEVRON CHEMICAL COMPANY, SAN FRANCISCO, 
CA: 
1,488,076, CANC. INT. CL. 5. 
CHICAGO COMPRESSED GAS 
SKOKIE, IL: 
1,871,949, INT. CL. 25. 
CHICAGO TRADING CORPORATION, 
GROVE, IL: 
1,488,259, CANC. INT. CL. 9. 

CHILD ABUSE FUND, BALDWIN PARK, CA: 
1,871,547, PUB. 10-11-1994. INT. CL. 36. 
CHILDREN’S BROADCASTING CORPORATION, MINNE- 

APOLIS, MN: 
1,871,595, PUB. 10-11-1994. INT. CL. 38. 
1,871,596, PUB. 10-11-1994. INT. CL. 38. 
1,871,633, PUB. 10-11-1994. INT. CL. 41. 
1,871,634, PUB. 10-11-1994. INT. CL. 41. 
CHILDREN’S TELEVISION WORKSHOP, 
NY: 
1,871,318, PUB. 10-11-1994. INT. CL. 16. 
CHINA/TECH, ATLANTA, GA: 
1,488,776, CANC. MULTIPLE CLASS, 
AND 36. 
CHOONG, ALAN CHONG SEONG, MELBOURNE, VICTO- 
RIA, 3004, AUSTRALIA: 
1,872,001, INT. CL. 28. 
CHPT, INC., LEWES, DE: 
1,871,039, PUB. 10-11-1994. INT. CL. 7. 


COMPANY, _INC., 


DOWNERS 


NEW YORK, 


INT. CLS. 35 
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CHRISTIAN CHILDREN’S ASSOCIATES, 
RIVER, NJ: 


1,871,124, PUB. 10-11-1994. INT. CL. 9. 


CHRISTY’S CINNAMON ROLLS, INC., OAKTON, VA: 
1,488,733, CANC. MULTIPLE CLASS, INT. CLS. 30 
AND 42. 


CHROMALINE CORPORATION, THE, DULUTH, MN: 
1,871,785, INT. CL. 1. 

CHURNY COMPANY, INC., NORTHBROOK, IL: 
1,872,004, INT. CL. 29. 

CILGIA INTERNATIONAL, INC., WASHINGTON, DC: 
1,488,571, CANC. INT. CL. 25. 


CIM-D’OR, S.A., BARCELONA, SPAIN: 
1,488,118, CANC. MULTIPLE CLASS, INT. CLS. 7 AND 
11. 


CIRCLE MANAGEMENT LTD., NEW YORK, NY: 
1,871,688, PUB. 7-19-1994. INT. CL. 42. 


CLAIROL INCORPORATED, NEW YORK, NY: 
1,488,329, CANC. INT. CL. 11. 


CLAM INDUSTRIES, INC., LAKELAND, FL: 
1,871,023, PUB. 10-11-1994. INT. CL. 7. 


CLARIS CORPORATION, SANTA CLARA, CA: 
1,871,898, INT. CL. 16. 
CLARK OIL & REFINING CORPORATION: See— 
CLARK REFINING & MARKETING, INC.. 
CLARKE’S SHEET METAL, INC., EUGENE, OR: 
1,871,048, PUB. 10-11-1994. INT. CL. 7. 


CLARKLIFT SERVICES, INC., BETHLEHEM, PA: 
1,871,228, PUB. 10-11-1994. INT. CL. 12. 


CLAYTON, BRUCE U., CHARLOTTE, NC: 
1,871,537, PUB. 9-27-1994. INT. CL. 36. 
CLEANING MANAGEMENT INSTITUTE, INC., IRVINE, 
CA, INSTITUTE OF MAINTENANCE, GLENDALE, CA, 


DOING BUSINESS AS AMERICAN INSTITUTE OF 
MAINTENANCE: 


932,748. REN. 11-23-94. U.S. CL. 38 (INT. CL. 16). 


CLEANTABS AF 1984 A/S, HAMMEL, DENMARK: 
1,488,042, CANC. INT. CL. 3. 
CLEARVIEW BAKING CORPORATION, ENGLEWOOD, 
NJ: 
1,488,718, CANC. INT. CL. 30. 
CLEVELAND ZOOLOGICAL SOCIETY, CLEVELAND, 
OH: 
1,871,554, PUB. 10-11-1994. INT. CL. 36. 
CLEVENGER, KEITH, HELENA, MT, DBA STAGGER- 
ING OX: 
1,871,469, PUB. 10-11-1994. INT. CL. 30. 
CLIMAX PERFORMANCE MATERIALS CORPORATION, 
NORWALK, CT: 
1,870,914, PUB. 10-11-1994. INT. CL. 1. 
1,870,915, PUB. 10-11-1994. INT. CL. 1. 
1,870,916, PUB. 10-11-1994. INT. CL. 1. 
1,870,917, PUB. 10-11-1994. INT. CL. 1. 


CLUB EUROSPORT, INC., BOSTON, MA: 
1,871,607, PUB. 10-11-1994. INT. CL. 39. 


CMP PUBLICATIONS, INC., MANHASSET, NY: 
1,872,092, INT. CL. 16. 
CNA FINANCIAL CORPORATION, CHICAGO, IL, DBA 
CNA: 
1,871,555, PUB. 10-11-1994. INT. CL. 36. 


COASTAL CORPORATION, THE, HOUSTON, TX: 
1,871,746, PUB. 10-11-1994. INT. CL. 42. 


COLGATE-PALMOLIVE COMPANY, NEW YORK, NY: 
1,871,491, PUB. 10-11-1994. INT. CL. 31. 


INC., TOMS 
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1,872,073, INT. CL. 4. 
COLORTRAN, INC., BURBANK, CA: 
1,871,137, PUB. 10-11-1994. INT. CL. 9. 
COLSON CASTER CORPORATION, INC., JONESBORO, 
AR: 
1,871,002, PUB. 10-11-1994. INT. CL. 6. 
COMFY CORP., CORAL GABLES, FL: 
1,871,950, INT. CL. 25. 
COMFY CUSHION, INC., REHOBOTH, MA: 
1,488,480, CANC. INT. CL. 20. 
COMIX TOP HITS, INC., BEVERLY HILLS, CA: 
1,871,699, PUB. 10-11-1994. INT. CL. 42. 
COMMERCE BANCSHARES, INC., KANSAS CITY, MO: 
1,871,567, PUB. 10-11-1994. INT. CL. 36. 
COMMUNICATIONS IMAGE TECHNOLOGIES, 
DUNN LORING, VA: 
1,871,865, INT. CL. 9. 
COMMUNITY BENEFITS CORPORATION, RICHMOND, 
VA: 
1,488,683, CANC. MULTIPLE CLASS, INT. CLS. 29 
AND 30. 
COMPAIR LIMITED, WINDSOR, BERKSHIRE SiL4 IEN, 


ENGLAND, COMPAIR LIMITED, WINDSOR, BERK- 
SHIRE SL4 1EN, ENGLAND: 


997,523. REN. 11-22-94. U.S. CL. 23 (INT. CL. 7). 
1,003,318. REN. 11-22-94. U.S. CL. 23 (INT. CL. 7). 


COMPASSION FOR ANIMALS FOUNDATION, INC., THE, 
CULVER CITY, CA: 


1,488,887, CANC. INT. CL. 42. 
COMPRESSION LABS, INC., SAN JOSE, CA, DBA CLI: 
1,871,106, PUB. 10-11-1994. INT. CL. 9. 
COMPUTER ASSOCIATES INTERNATIONAL, INC., IS- 
LANDIA, NY: 
1,871,093, PUB. 10-11-1994. INT. CL. 9. 
COMPUTER SYSTEMS UNLIMITED, MIAMI, FL: 
1,871,687, PUB. 10-11-1994. INT. CL. 42. 
COMPUTERLAND CORPORATION: See— 
VANSTAR CORPORATION. 
COMPUTERVISION CORPORATION, BEDFORD, MA: 
1,488,257, CANC. INT. CL. 9. 
COMSELL TRAINING, INC., ATLANTA, GA: 
1,871,652, PUB. 10-11-1994. INT. CL. 41. 
CONCEPTUS, INC., SAN CARLOS, CA: 
1,871,870, INT. CL. 10. 
CONCHORD EXPERT TECHNOLOGIES, INC., MIAMI, 
FL: 
1,871,269, PUB. 10-11-1994. INT. CL. 15. 
CONCRETE DESIGN SPECIALTIES, INC., ST. PAUL, MN: 
1,871,584, PUB. 10-11-1994. INT. CL. 37. 
CONFECCIONES ANTONELLA S.A., 3 MEDELLIN, CO- 
LOMBIA: 
1,871,399, PUB. 10-11-1994. INT. CL. 25. 
CONFERTECH INTERNATIONAL, INC., WESTMINSTER, 
Co: 
1,872,039, INT. CL. 38. 
CONNER & CO., KANSAS CITY, MO: 
1,488,652, CANC. INT. CL. 28. 
CONOPCO, INC., GREENWICH, CT, DBA CHESE- 
BROUGH-POND’S USA CO.: 
1,871,798, INT. CL. 3. 
CONRAD INDUSTRIES, INC., WEAVERVILLE, NC: 
1,488,575, CANC. INT. CL. 25. 
CONRAD, BERN, NEW YORK, NY: 
1,488,588, CANC. INT. CL. 25. 
CONSIST INTERNATIONAL INC., NEW YORK, NY: 
1,871,674, PUB. 10-11-1994. INT. CL. 42. 
CONSOLIDATED CIGAR CORPORATION, FT. LAUDER- 
DALE, FL, AMERICAN BRANDS, INC., NEW YORK, 
NY: 
996,895. REN. 11-23-94. INT. CL. 34. 


INC., 
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CONSOLIDATED FREIGHTWAYS, INC., PALO ALTO, 
CA: 


1,872,041, INT. CL. 39. 
CONTINENTAL CASSETTE CORPORATION, DALLAS, 


TX, DBA THE PROFESSIONAL INFORMATION LI- 
BRARY: 


1,488,902, CANC. INT. CL. 9. 
1,488,906, CANC. INT. CL. 9. 
CONTRACTORS WARDROBE, INC., VALENCIA, CA: 
1,871,362, PUB. 10-11-1994. INT. CL. 20. 
CONTROL CHIEF CORPORATION, BRADFORD, PA: 
1,871,820, INT. CL. 9. 
COOK GOLF, INC., GRAND RAPIDS, MI: 
1,871,642, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
CORESTATES FINANCIAL CORP, PHILADELPHIA, PA: 
1,871,571, PUB. 10-11-1994. INT. CL. 36. 
CORLETT, LORIE J., FOSTER CITY, CA: 
1,871,714, PUB. 10-11-1994. INT. CL. 42. 
CORMIER CHEVROLET CO., LONG BEACH, CA: 
1,488,839, CANC. INT. CL. 41. 
CORNERSTONE SOFTWARE, INC., NASHUA, NH: 
1,871,149, PUB. 10-11-1994. INT. CL. 9. 
COROVIN GMBH, D-3150 PEINE, FED REP GERMANY: 
1,871,940, INT. CL. 24. 
CORPORATE TELEMANAGEMENT GROUP, 
GREENVILLE, SC: 
1,871,593, PUB. 10-11-1994. INT. CL. 38. 
CORRPRO COMPANIES, INC., MEDINA, OH: 
1,871,750, PUB. 10-11-1994. INT. CL. 42. 
CORTEX CORPORATION, WALTHAM, MA: 
1,488,830, CANC. INT. CL. 41. 
CORX, INC., GREENFIELD, MA FROM VOEGELE, 
DAVID, GREENFIELD, MA: 
1,871,438, PUB. 10-11-1994. INT. CL. 28. 
COST CARE, INC., NEWPORT BEACH, CA: 
1,872,107, INT. CL. 36. 
COUNTRY OVENS, LTD., FORESTVILLE, WI: 
1,488,697, CANC. INT. CL. 29. 
COUNTRYWIDE CREDIT INDUSTRIES, INC., PASADE- 
NA, CA: 
1,871,172, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9 AND 16. 
1,872,033, INT. CL. 36. 
COURTAULDS TEXTILES (HOLDINGS) LIMITED, 


WALKDEN, WORSLEY, MANCHESTER, M28 5SWR, 
ENGLAND: 


1,871,757, MULTIPLE CLASS, INT. CLS. 24 AND 25. 
CP MARKETING CORPORATION, WETHERSFIELD, CT: 
1,488,348, CANC. INT. CL. 12. 
CR/PL, L.P., EVANSTON, IL: 
1,871,198, PUB. 10-11-1994. INT. CL. 11. 
CRANE MANUFACTURING & SERVICE CORPORATION, 
CUDAHY, WI: 
1,871,053, PUB. 10-11-1994. INT. CL. 7. 
CREAM OF THE WEST, INC., BILLINGS, MT: 
1,871,475, PUB. 10-11-1994. INT. CL. 30. 
CREAM OF THE WEST, INC., BILLINGS, MN: 
1,871,476, PUB. 10-11-1994. INT. CL. 30. 
CREATIVE CAPERS ENTERTAINMENT, INC., LAKE 
VIEW TERRACE, CA: 
1,871,670, PUB. 10-11-1994. INT. CL. 42. 
CREATIVE TECHNOLOGY LTD., SINGAPORE 0513, 
SINGAPORE: 
1,871,120, PUB. 10-11-1994. INT. CL. 9. 
CREE COMPANY, GREENVILLE, SC: 
1,871,006, PUB. 10-11-1994. INT. CL. 7. 
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CRISAL-CRISTAIS DE ALCOBACA, S.A.R.L., ALCO- 
BACA, PORTUGAL: 
1,005,345. REN. 11-22-94. INT. CL. 21. 
CRYSTAL SOIL CORPORATION, ST. LOUIS, MO, DBA 
CRYSTAL COMPANY: 
1,870,944, PUB. 10-11-1994. INT. CL. 1. 
CSVA., INC., CHARLOTTE, NC: 
1,488,607, CANC. INT. CL. 25. 
CT CORPORATION SYSTEM, NEW YORK, NY: 
995,854. REN. 11-23-94. U.S. CL. 38 (INT. CL. 16). 
CTI PAPER COMPANY, INC., MADISON, WI: 
1,871,910, INT. CL. 16. 
CUNNINGHAM, GERALD A., WARD, CO TO GERRY 
SPORTSWEAR CORPORATION, SEATTLE, WA: 
742,640 NEW CERT. 1-3-1995. U.S. CL. 22. 
CURIOSITY DEVELOPMENT, INC., COCKEYSVILLE, 
MD: 
1,871,426, PUB. 10-11-1994. INT. CL. 28. 
CURTICE-BURNS FOODS, INC., ROCHESTER, NY: 
1,871,447, PUB. 10-11-1994. INT. CL. 29. 
CURTIS PAPER COMPANY, SOUTHAMPTON, PA: 
1,488,432, CANC. INT. CL. 16. 
CVP SYSTEMS, INC., DOWNERS GROVE, IL: 
1,871,047, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 7 AND 16. 
CYMA S.A., LE LOCLE, SWITZERLAND: 
1,871,268, PUB. 10-11-1994. INT. CL. 14. 
D & E AUTOMOTIVE PRODUCTS, INC., HAZEL PARK, 
MI: 
1,871,694, PUB. 10-11-1994. INT. CL. 42. 
D’BO’S, INC., MEMPHIS, TN: 
1,871,724, PUB. 10-11-1994. INT. CL. 42. 
D’MARIO WATCH, S.A., COLON, PANAMA: 
1,871,250, PUB. 10-11-1994. INT. CL. 14. 
DAHLGREN USA, INC., CARROLLTON, TX: 
1,871,016, PUB. 10-11-1994. INT. CL. 7. 
DAI CHEONG TRADING CO INC., LOS ANGELES, CA: 
1,488,690, CANC. INT. CL. 29. 
DAIHAN PAINT & INK CO., LTD., ANYANG-CITY, 
KYONGKI-DO, REPUBLIC OF KOREA: 
1,871,787, INT. CL. 2. 
DAKA, INC., WAKEFIELD, MA: 
1,488,879, CANC. INT. CL. 42. 
DAKOTA BOYS RANCH ASSOCIATION, MINOT, ND: 
1,871,743, PUB. 10-11-1994. INT. CL. 42. 
DAMPA A/S, DK-5690 TOMMERUP, DENMARK: 
1,870,996, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 6 AND/A9. 
DAN’S PRIZE, INC., CORNELIA, GA: 
1,871,457, PUB. 10-11-1994. INT. CL. 29. 
DANA CORPORATION, TOLEDO, OH: 
1,871,232, PUB. 10-11-1994. INT. CL. 12. 
DANSK TYGGEGUMMI FABRIK A/S, VEJLE, DEN- 
MARK, DBA CONTINENTAL CANDY COMPANY A/S: 
1,488,736, CANC. INT. CL. 30. 
DARNELL, BENJAMIN R., BREMOND, TX: 
1,871,896, INT. CL. 16. 
DART INDUSTRIES INC., DEERFIELD, IL: 
1,488,161, CANC. INT. CL. 7. 
DASH DESIGNS, INC., TEMPE, AZ: 
1,871,224, PUB. 10-11-1994. INT. CL. 12. 
DAVE & BUSTER’S, INC., ST. LOUIS, MO: 
1,494,597, CANC. INT. CL. 41. 
DAVENPORT MANAGEMENT, INC., WESTPORT, CT: 
1,871,539, PUB. 10-11-1994. INT. CL. 36. 
DAVIS, MARK E., LAGUNA BEACH, CA: 
1,871,116, PUB. 10-11-1994. INT. CL. 9. 
DAVIS, MYRON, WEST LAFAYETTE, IN: 
1,488,413, CANC. INT. CL. 16. 
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DAY, PEGGY, HILLSBORO, OR: 
1,488,410, CANC. INT. CL. 16. 
DAZEY CORPORATION, INDUSTRIAL AIRPORT, KS: 
1,871,882, INT. CL. 11. 
DBNA TRADEMARKS HOLDING INC., KANSAS CITY, 
MO, DRESSER INDUSTRIES, INC., DALLAS, Tx: 
987,342. REN. 11-22-94. U.S. CL. 23 (INT. CL. 7). 
DC COMICS INC., NEW YORK, NY: 
1,488,412, CANC. INT. CL. 16. 
DEADWOOD HISTORICAL PRESERVATION COMMIS- 
SION, DEADWOOD, SD: 
1,871,509, PUB. 10-11-1994. INT. CL. 35. 
DEALERS ALLIANCE CORP., COLUMBUS, OH: 
1,871,574, PUB. 10-11-1994. INT. CL. 36. 
DEAN PRODUCTS, INC., BROOKLYN, NY: 
1,488,316, CANC. INT. CL. 11. 
DEANO’S, INC., KIRKLAND, WA: 
1,871,853, INT. CL. 9. 
1,871,903, INT. CL. 16. 
DECOLITE, INC., PORT RICHEY, FL: 
1,871,736, PUB. 10-11-1994. INT. CL. 42. 
DECORA, INCORPORATED, FORT EDWARD, NY, DBA 
DECORA MANUFACTURING: 
1,871,899, INT. CL. 16. 
DEE ZEE, INC., DES MOINES, IA: 
1,871,227, PUB. 10-11-1994. INT. CL. 12. 
DEL TACO, INC., ORANGE, CA: 
1,871,752, PUB. 10-11-1994. INT. CL. 42. 
DELABIE (S.A.), 80130 FRIVILLE-ESCARBOTIN, 
FRANCE: 
1,871,188, PUB. 10-11-1994. INT. CL. 11. 
DELL INDUSTRIES, INC., NEW ROCHELLE, NY: 
1,488,310, CANC. INT. CL. 11. 
DELLCHEM, INC., NEW PORT RICHEY, FL: 
1,488,155, CANC. INT. CL. 7. 
DELTA CHEMIE DR. KRAUSS U. DR. BECKMANN 


GMBH & CO., D-6078 NEU-ISENBURG, FED REP GER- 
MANY: 


1,831,802, COR. INT. CL. 3. 
DELTA IMPEX WATCH CORP., NEW YORK, NY: 
1,488,361, CANC. INT. CL. 14. 
DELTA QUEEN STEAMBOAT CO., THE, NEW ORLE- 
ANS, LA: 
1,871,599, PUB. 10-11-1994. INT. CL. 39. 
DENDRITECH, INC., MIDLAND, MI FROM MICHIGAN 
MOLECULAR INSTITUTE, MIDLAND, MI: 
1,871,781, INT. CL. 1. 
DEROYAL INDUSTRIES, INC., POWELL, TN: 
1,870,982, PUB. 3-15-1994. INT. CL. 5. 
1,871,809, INT. CL. 5. 
DESOTO MILLS, INC., FORT PAYNE, AL FROM DESOTO 
HOSIERY MILLS, INC., FORT PAYNE, AL: 
1,871,967, INT. CL. 25. 
DETROIT TIGERS, INC., DETROIT, MI: 
1,871,690, PUB. 10-11-1994. INT. CL. 42. 
DEUTSCHE BANK SECURITIES CORPORATION, NEW 
YORK, NY: 
1,871,572, PUB. 10-11-1994. INT. CL. 36. 
DEUTSCHE GRANINI GMBH & CO. KG., BIELEFELD, 
FED REP GERMANY: 
1,488,068, CANC. MULTIPLE CLASS, INT. CLS. 5 AND 
30. 
DEUTSCHE KRANKENVERSICHERUNG AG, W-50933 
KOLN, FED REP GERMANY: 
1,871,552, PUB. 10-11-1994. INT. CL. 36. 
DEUTSCHE LUFTHANSA AKTIENGESELLSCHAFT, 5000 
KOELN 21, FED REP GERMANY: 
1,871,600, PUB. 10-11-1994. INT. CL. 39. 
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DEVILBISS HEALTH CARE, INC., SOMERSET, PA: 
1,871,284, PUB. 10-11-1994. INT. CL. 16. 

DEWEES, PAUL J., KANSAS CITY, MO, DBA CERTIFIED 

APPRAISERS’ GUILD OF AMERICA: 
1,872,110, INT. CL. 41. 

DI MARTINO, CATERINA, GENOVA, NERVI, ITALY 
AND BRACCI, CARLO, GENOVA, ITALY: 

1,488,040, CANC. MULTIPLE CLASS, INT. CLS. 3, 6, 16, 
18, 20, 21, 24, 25, 28, 38 AND 41. 

DIAL-A-ROSE OF PALM BEACH INC., NORTH PALM 
BEACH, FL: 

1,871,751, PUB. 10-11-1994. INT. CL. 42. 

DIAMOND CRYSTAL SPECIALTY FOODS, INC., WIL- 
MINGTON, MA: 

1,871,464, PUB. 3-29-1994. INT. CL. 30. 

DIAMONIQUE (PENNSYLVANIA) CORPORATION, BAB- 
YLON BUSINESS CAMPUS, HORSHAM, PA, M. BEL- 
MONT VER STANDIG, INC., N.W. WASHINGTON, DC: 

986,173. REN. 11-22-94. U.S. CL. 101 (INT. CL. 42). 

DIBIANCA, ANTHONY, WINSTON SALEM, NC: 

1,871,823, INT. CL. 9. 
DIGICOM SYSTEMS, INC., MILPITAS, CA: 
1,871,842, INT. CL. 9. 
DINGES, PAUL JOSEPH, SANTA ANA, CA: 
1,871,412, PUB. 10-11-1994. INT. CL. 25. 
DIRT BROS. PRODUCTIONS, LTD., LAKE OSWEGO, OR: 
1,871,760, MULTIPLE CLASS, INT. CLS. 12, 25, 32, 33 
AND 41. 
DISC MANUFACTURING, INC., CHICAGO, IL: 
1,871,615, PUB. 10-11-1994. INT. CL. 40. 

DISCOVERY PRODUCTS, INC., SAN ROMON, CA FROM 
STENOGRAPH LEGAL SERVICES, INC., SAN ROMON, 
CA: 

1,872,071, MULTIPLE CLASS, INT. CLS. 9 AND 16. 

DISCOVERY ZONE L.P., CHICAGO, IL: 

1,871,651, PUB. 10-11-1994. INT. CL. 41. 
1,871,739, PUB. 10-11-1994. INT. CL. 42. 

DIST ENVIRONMENTAL SYSTEMS, 
WORTH, NJ: 

1,488,138, CANC. MULTIPLE CLASS, INT. CLS. 7 AND 
11. 
DISTINCTIVE PROJECTS COMPANY, INC., ENCINITAS, 
CA, DBA THE LAWCARD: 

1,871,568, PUB. 10-11-199¢. INT. CL. 36. 

DIXIE BOAT WORKS, INC., NEWTON, NC: 
1,488,356, CANC. INT. CL. 12. 

DO-ALL JEWELRY M’F’G. CO., INC., SPRINGFIELD, NJ: 
1,488,364, CANC. INT. CL. 14. 

DODGE-REGUPOL, INC., LANCASTER, PA: 
1,871,418, PUB. 10-11-1994. INT. CL. 27. 

DOE & INGALLS INCORPORATED, MEDFORD, MA: 
1,871,679, PUB. 8-30-1994. INT. CL. 42. 

DOMINION TEXTILE INC., MONTREAL, QUEBEC, H3H 

1E7, CANADA: 

1,871,942, INT. CL. 24. 

DONEGAL CONSTRUCTION CORP., GREENSBURG, PA: 
1,871,583, PUB. 10-11-1994. INT. CL. 37. 

DOOR KNOB DELIVERY, INC., TAYLORS FALLS, MN: 
1,871,533, PUB. 10-11-1994. INT. CL. 35. 

DOVETAIL, INC., HOUSTON, TX: 
1,871,672, PUB. 11-2-1993. INT. CL. 42. 

DOW CHEMICAL COMPANY, THE, MIDLAND, MI: 
1,488,093, CANC. INT. CL. 5. 

DOW CONSUMER PRODUCTS INC., INDIANAPOLIS, IN: 
1,488,493, CANC. INT. CL. 21. 

DPI SERVICES, INC., SAN JOSE, CA: 
1,871,742, PUB. 10-11-1994. INT. CL. 42. 

DR. WILLMAR SCHWABE GMBH & CO., 76227 KARLS- 
RUHE 41, FED REP GERMANY FROM NATURE’S WAY 
PRODUCTS, INC., SPRINGVILLE, UT: 

1,870,984, PUB. 10-11-1994. INT. CL. 5. 
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DRAPER AND KRAMER, INCORPORATED, CHICAGO, 
IL: 


991,630. REN. 11-22-94. MULTIPLE CLASS, U.S. CLS. 
101 (INT. CL. 35) AND 102 (INT. CL. 36). 
DRAVO CORPORATION, PITTSBURGH, PA: 
1,488,217, CANC. MULTIPLE CLASS, INT. CLS. 9, 16 
AND 42. 
DREAMMAKERS, INC., NASHVILLE, TN: 
1,871,703, PUB. 10-11-1994. INT. CL. 42. 
DREYFUS SERVICE CORPORATION, NEW YORK, NY: 
1,871,556, PUB. 10-11-1994. INT. CL. 36. 
1,871,557, PUB. 10-11-1994. INT. CL. 36. 
DRIVER, TIMOTHY PAUL, TUMWATER, WA: 
1,871,995, INT. CL. 28. 
DRL CANADA INC., TORONTO, ONTARIO, CANADA: 
1,488,221, CANC. INT. CL. 9. 
DU-ALL PRODUCTS, INC., BRANFORD, CT: 
1,871,072, PUB. 10-11-1994. INT. CL. 8. 
DU-MONT PRODUCTS, INC., WILMINGTON, DE: 
1,488,339, CANC. INT. CL. 13. 
DUBARRY, A.P., JR., ENCINO, CA: 
1,872,093, INT. CL. 16. 
DUN & BRADSTREET SOFTWARE SERVICES, INC., AT- 
LANTA, GA: 
1,871,821, INT. CL. 9. 
DUNDEE MILLS, INCORPORATED, GRIFFIN, GA: 
1,489,819, CANC. INT. CL. 27. 
1,513,614, CANC. MULTIPLE CLASS, INT. CLS. 25 
AND 27. 
DURA-GUARD LIMITED, INC., NEW ROCHELLE, NY: 
1,488,031, CANC. MULTIPLE CLASS, INT. CLS. 2 AND 
37. 
DURACRAFT CORPORATION, SUDBURY, MA: 
1,871,879, INT. CL. 11. 
DURACRAFT CORPORATION, WHITINSVILLE, MA: 
1,871,881, INT. CL. 11. 
DURAFLAME, INC., STOCKTON, CA: 
1,870,971, PUB. 10-11-1994, INT. CL. 4. 
DURANGO APPAREL INC., EL PASO, TX: 
1,871,958, INT. CL. 25. 
DYNA MECHTRONICS, INC., SUNNYVALE, CA: 
1,871,054, PUB. 10-11-1994. INT. CL. 7. 
DYNACRAFT INDUSTRIES INC., ASHLAND, MA: 
1,871,235, PUB. 10-11-1994, INT. CL. 12. 
DYNALOG, INC., NORCROSS, GA: 
1,488,903, CANC. INT. CL. 9. 
1,488,904, CANC. INT. CL. 9. 
DYNO NOBEL INC., SALT LAKE CITY, UT: 
1,871,249, PUB. 10-11-1994. INT. CL. 13. 
DYROTECH INDUSTRIES, INC., JOLIET, IL: 
1,871,920, INT. CL. 19. 
E. & J. GALLO WINERY, MODESTO, CA: 
1,872,017, INT. CL. 33. 
E. GARCIA & ASSOCIATES, INC., MIAMI, FL: 
1,488,447, CANC. MULTIPLE CLASS, INT. CLS. 18 
AND 25. 
E. DU PONT DE NEMOURS AND COMPANY, WIL- 
MINGTON, DE: 
1,488,090, CANC. INT. CL. 5. 
E. R. SQUIBB & SONS, INC., PRINCETON, NJ: 
1,488,069, CANC. INT. CL. 5. 
E.F. JOHNSON COMPANY, BURNSVILLE, MN: 
1,871,598, PUB. 10-11-1994. INT. CL. 38. 
E.S. ORIGINALS INC., NEW YORK, NY: 
1,488,446, CANC. INT. CL. 18. 
E.S. ORIGINALS, INC., NEW YORK, NY: 
1,871,973, INT. CL. 25. 
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1,871,977, INT. CL. 25. 
E-A WARE, INC., AKRON, OH: 
1,488,236, CANC. INT. CL. 9. 
EARTH & OCEAN SPORTS, INC., HYANNIS, MA: 
1,871,434, PUB. 10-11-1994. INT. CL. 28. 
1,872,100, INT. CL. 28. 
EARTH DESIGN, INC, MIAMI SHORES, FL: 
1,871,723, PUB. 10-11-1994. INT. CL. 42. 
EAST THIRD STREET CORPORATION, THE, BURLING- 
TON, VT: 
1,871,695, PUB. 10-11-1994. INT. CL. 42. 
EASTSHORE LINES, INC., SAN FRANCISCO, CA: 
1,871,608, PUB. 10-11-1994. INT. CL. 39. 
EATON-KENWAY, INC., SALT LAKE CITY, UT, 
KENWAY ENGINEERING, INC., WOODS CROSS, UT: 
998,177. REN. 11-21-94. U.S. CL. 23 (INT. CL. 7). 
ECKANKAR, NEW HOPE, MN: 
1,871,671, PUB. 8-30-1994. INT. CL. 42. 
ECLECTIC KARATE DEVELOPMENT, INC., PLYMPTON, 
MA: 
1,871,647, PUB. 10-11-1994. INT. CL. 41. 
ECOLAB INC., ST. PAUL, MN: 
1,871,886, INT. CL. 11. 
ECONOMICS, INC., DEL MAR, CA: 
1,871,692, PUB. 10-11-1994. INT. CL. 42. 
ECUAFRESCO S.A., QUITO, ECUADOR: 
1,871,451, PUB. 10-11-1994. INT. CL. 29. 
EDGE EQUIPMENT INC., EDMONTON, ALBERTA TSS 
1R5, CANADA: 
1,871,423, PUB. 10-11-1994. INT. CL. 28. 
EDISON BROTHERS STORES, INC., ST. LOUIS, MO: 
1,488,453, CANC. INT. CL. 18. 
1,488,605, CANC. INT. CL. 25. 
EDISON ELECTRIC INSTITUTE, WASHINGTON, DC: 
1,871,717, PUB. 10-11-1994. INT. CL. 42. 
EDIZIONI DEL CORMORANDO §S.R.L., MILAN, ITALY: 
1,488,402, CANC. MULTIPLE CLASS, INT. CLS. 16 
AND 41. 
EDUCATIONAL COMMUNICATIONS, 
FOREST, IL: 
1,871,371, PUB. 10-11-1994. INT. CL. 21. 
EDWARD S. GORDON COMPANY, INC., NEW YORK, 
NY: 
1,871,569, PUB. 10-11-1994. INT. CL. 36. 
EDZOIL COMPANY, THE, CHICAGO RIDGE, IL: 
1,871,800, INT. CL. 4. 
EFI TECHNOLOGY, INC., TORRANCE, CA: 
1,871,099, PUB. 11-30-1993. INT. CL. 9. 
ELCOT, INC., NEW YORK, NY: 
1,488,258, CANC. INT. CL. 9. 
ELECTRO OPTIC AKTIENGESELLSCHAFT, 9490 
VADUZ, LIECHTENSTEIN: 
1,871,020, PUB.: 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 7 AND 8. 
ELECTRO-VOICE, INCORPORATED, BUCHANAN, MI, 
ELECTRO-VOICE, INCORPORATED, BUCHANAN, MI: 
597,558. REN. 11-21-94. U.S. CL. 21 (INT. CL. 9). 
ELECTRODIAGNOSTICS, INC., AKRON, OH: 
1,871,715, PUB. 10-11-1994. INT. CL. 42. 
ELECTRONIC ARTS, SAN MATEO, CA: 
1,871,109, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9 AND 28. 
ELECTRONIC COMPONENTS GROUPE, INC., MINNE- 
APOLIS, MN: 
1,871,860, INT. CL. 9. 
ELECTRONIC DATA SYSTEMS CORPORATION, PLANO, 
TX FROM THORESON, JAMES D., DALLAS, TX: 
1,872,057, INT. CL. 42. 
ELECTRONIC RETAILING SYSTEMS INTERNATIONAL, 
INC., WILTON, CT: 
1,871,105, PUB. 10-11-1994. INT. CL. 9. 
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ELECTROSTATIC COMPONENTS, INC., DANBURY, CT: | 
1,871,012, PUB. 10-11-1994. INT. CL. 7. 
ELF ATOCHEM NORTH AMERICA, INC., PHILADEL- 
PHIA, PA: 
1,870,942, PUB. 10-11-1994. INT. CL. 1. 
ELIAS BROTHERS RESTAURANTS, INC., WARREN, MI: 
1,871,436, PUB. 10-11-1994. INT. CL. 28. 
ELLIS, MARC F., EVANSTON, IL: 
1,872,091, INT. CL. 16. 

ELROD, CHARLES D., SAN ANTONIO, TX AND WIL- ~ 
BORN, HELEN BROWN, SAN ANTONIO, TX, DBA 
RATITE RECORDS: 

1,871,282, PUB. 10-11-1994. INT. CL. 16. 

EM INDUSTRIES, INC., HAWTHORNE, NY: 
1,871,084, PUB. 10-11-1994. INT. CL. 9. 

EMCOM CORPORATION OF DELAWARE, PLANO, TX: 
1,871,846, INT. CL. 9. 

EMGEE PRODUCTS INTERNATIONAL, MISSISSAUGA, 
ONTARIO, LST 1B9, CANADA: 

1,871,211, PUB. 7-19-1994. MULTIPLE CLASS, INT. 
CLS. 12, 18 AND 20. 

EMORY MANUFACTURING CORPORATION, JACKSON- 
VILLE, FL: 

1,871,241, PUB. 10-11-1994. INT. CL. 12. 

EMPLOYEES 1ST INCORPORATED, SILVER SPRING, 
MD: 

1,488,784, CANC. INT. CL. 35. 
EMRA CORPORATION, SAN ANSELMO, CA: 
1,488,035, CANC. INT. CL. 3. 

ENIDINE INCORPORATED, ORCHARD PARK, NY, IN- 
TEGRATED DYNAMICS INCORPORATED, BUFFALO, 
NY: 

998,156. REN. 11-23-94. U.S. CL. 23 (INT. CL. 7). 

ENTERPRISE BRASS WORKS CORPORATION, MUSKE- 


GON, MI TO ENTERPRISE BRASS WORKS CORPORA- 
TION, MUSKEGON, MI: 


1,090,688, COR. MULTIPLE CLASS, INT. CLS. 6 AND 
9. 
ENTREPRENEUR TELEVISION, INC., ATLANTA, GA: 
1,872,111, INT. CL. 41. 
ENVIROFLOW, INC., MANASSAS, VA: 
1,870,937, PUB. 10-11-1994. INT. CL. 1. 
ENVIROMED, INC., FUQUAY-VARINA, NC: 
1,871,581, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 37 AND 42. 
EPICOR INDUSTRIES, INC., DEERFIELD, IL: 
1,871,220, PUB. 10-11-1994. INT. CL. 12. 


EQUINE BIOMETRICS, INC., GEORGETOWN, KY: 
1,488,460, CANC. INT. CL. 19. 

ERECT-A-PANEL SYSTEMS, INC., CEDAR HILL, TX, 

DBA ERECTA PANEL BUILDING SYSTEMS, INC.: 

1,870,932, PUB. 10-11-1994. INT. CL. 1. 

ERES INTERNATIONAL, INC., SAVOY, IL: 
1,871,682, PUB. 10-11-1994. INT. CL. 42. 

ERGOTECH INCORPORATED, MINNEAPOLIS, MN: 
1,871,747, PUB. 10-11-1994. INT. CL. 42. 

ERIKSSON, SOREN, SUMMERVILLE, SC: 
1,871,279, PUB. 8-30-1994. INT. CL. 16. 

ERNST HOME CENTER, INC., SEATTLE, WA: 
1,871,662, PUB. 10-11-1994. INT. CL. 41. 

ESSEX PLASTICS, INC., POMPANO BEACH, FL: 
1,871,300, PUB. 10-11-1994. INT. CL. 16. 

ESTEE LAUDER INC., NEW YORK, NY FROM ESTEE 

LAUDER INC., NEW YORK, NY: 

1,871,794, INT. CL. 3. 

ETC...PLUS, INC., NEWARK, NJ: 
1,488,594, CANC. INT. CL. 25. 
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ETI ENERGY TRANSPORTATION INC., MISSISSAUGA, 
ONTARIO, CANADA TO ETI ENERGY TRANSPORTA- 
TION INC., MISSISSAUGA, ONTARIO, CANADA: 

1,810,216, COR. INT. CL. 39. 

EVENTOFF, FRANKLIN, FERNDALE, WA: 
1,871,891, INT. CL. 15. 

EVERFLASH PROPERTIES, INC., WILMINGTON, DE: 
1,488,256, CANC. INT. CL. 9. 

EVERGREEN INDUSTRIES, INCORPORATED, LOS AN- 
GELES, CA, DBA EVERGREEN SCIENTIFIC: 

995,828. REN. 11-22-94. U.S. CL. 26 (INT. CL. 9). 
EVERGREEN TOOL COMPANY, INC., MENOMINEE, MI: 
1,488,102, CANC. INT. CL. 6. 
1,488,103, CANC. INT. CL. 6. 

EVISCERATE PARTNERSHIP, WHEAT RIDGE, CO: 
1,871,653, PUB. 10-11-1994. INT. CL. 41. 

EVRON INDUSTRIES, LTD., CHICAGO, IL TO EVRON 
INDUSTRIES, LTD., CHICAGO, IL: 

1,778,595, COR. INT. CL. 3. 

EVTEK CORPORATION, CLEVELAND, OH: 

1,871,765, MULTIPLE CLASS, INT. CLS. 9 AND 42. 

EXAMEN, INC., DAVIS, CA: 

1,871,631, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
EXCEL IMPORTING CORP., GARDEN CITY, NY: 
1,488,519, CANC. INT. CL. 21. 
EXCLUSIVELY BEFORE AND AFTER, INC., ALLEN, TX: 
1,871,745, PUB. 10-11-1994. INT. CL. 42. 


EXECUTIVE COFFEE SERVICE CO., OKLAHOMA CITY, 
OK, DBA NEIGHBORS COFFEE: 


1,871,466, PUB. 10-11-1994. INT. CL. 30. 

EXECUTRAIN CORPORATION, ATLANTA, GA: 

1,871,316, PUB. 10-11-1994. INT. CL. 16. 

EXPERTS IN TELECOMMUNICATIONS AND INTEGRA- 

TION, INC., SAN MATEO, CA: 
1,871,112, PUB. 5-3-1994. INT. CL. 9. 

EXPO PRODUCTS TRADING SULSER & CIE. GEWERBE- 
HAUS SUNNEHOF, CH-8493 SALAND, SWITZERLAND 
FROM EXPO SYSTEM SERVICE AG, W-6382 FRIE- 
DRICHSDORF, FED REP GERMANY: 

1,871,922, INT. CL. 20. 

EXPRESS INFORMATION SYSTEMS, INC., ROSWELL, 
GA: 

1,488,235, CANC. INT. CL. 9. 

EXXON CORPORATION, IRVING, TX, PENNSYLVANIA 
LUBRICATING COMPANY, PITTSBURGH, PA: 

314,675. REN. 11-21-94. U.S. CL. 15 (INT. CL. 4). 

EXXON CORPORATION, IRVING, TX, PENOLA INC., 
PITTSBURGH, PA: 

316,090. REN. 11-21-94. U.S. CL. 15 (INT. CL. 4). 
EYEDENTIFY INC., PORTLAND, OR: 
1,488,210, CANC. INT. CL. 9. 

F. KORBEL & BROS., INC., GUERNEVILLE, CA: 
1,871,506, PUB. 10-11-1994. INT. CL. 33. 

FANTASY FIBERGLASS WORKS, INC., HASTINGS, NE: 
1,488,346, CANC. INT. CL. 12. 

FASA CORPORATION, CHICAGO, IL: 

1,871,291, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 16 AND 28. 

FASTNET, INC., HOUSTON, TX: 

1,488,779, CANC. MULTIPLE CLASS, INT. CLS. 35, 36 
AND 39. 

FEDERAL HOME LOAN MORTGAGE CORPORATION, 
MCLEAN, VA: 

1,871,542, PUB. 10-11-1994. INT. CL. 36. 

FEDERATED DEPARTMENT STORES, 
NATI, OH: 

1,488,573, CANC. INT. CL. 25. 
1,871,344, PUB. 10-11-1994. INT. CL. 18. 
1,871,704, PUB. 10-11-1994. INT. CL. 42. 


INC., CINCIN- 
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FEDERATION 
FRANCE: 


1,488,223, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
24. 
FEDULLO, JOSE “PEPE”, COMMERCE, CA: 
1,871,440, PUB. 10-11-1994. INT. CL. 28. 
FELDMUHLE AKTIENGESELLSCHAFT, DUSSELDORF, 
FED REP GERMANY: 
1,488,177, CANC. INT. CL. 7. 
FENGHUA HYDRAULIC PRESSURE MACHINERY FAC- 
TORY, ZHEJIANG, CHINA: 
1,871,042, PUB. 10-11-1994. INT. CL. 7. 
FENNER, INC., MANHEIM, PA TO FENNER AMERICA, 
INC., MANHEIM, PA: 
1,778,666, COR. INT. CL. 7. 
FERGUSON, KAREN, COLBERT, WA: 
1,871,905, INT. CL. 16. 
FERMENTA AB, STOCKHOLM, SWEDEN: 
1,488,063, CANC. INT. CL. 5. 
FERRARO, ELIZABETH R., TIMONIUM, MD: 
1,871,767, MULTIPLE CLASS, INT. CLS. 35 AND 36. 
FIBERLOCK TECHNOLOGIES INC., CAMBRIDGE, MA: 
1,870,946, PUB. 10-11-1994. INT. CL. 2. 
FIELDCREST CANNON, INC., EDEN, NC, FIELDCREST 
MILLS, INC., EDEN, NC: 
996,164. REN. 11-22-94. INT. CL. 24. 
FIELDCREST CANNON, INC., EDEN, NC: 
1,481,660, CANC. INT. CL. 27. 
FILA FOOTWEAR U.S.A., INC., HUNT VALLEY, MD: 
1,871,955, INT. CL. 25. 
FILIPPONE, AL N., FAIRFIELD, CT: 
1,871,575, PUB. 10-11-1994. INT. CL. 36. 
FILTERCORP PARTNERS L.P., WOODINVILLE, WA: 
1,871,205, PUB. 10-11-1994. INT. CL. 11. 


FINANCIAL EXECUTIVES INSTITUTE, MORRISTOWN, 
NJ: 


1,871,101, PUB. 1-18-1994. INT. CL. 9. 
FIND/SVP, INC., NEW YORK, NY, INFORMATION 
CLEARING HOUSE, INC., NEW YORK, NY: 
982,082. REN. 11-23-94. U.S. CL. 101 (INT. CL. 35). 


FIRMA ROHM GMBH, 7927 SONTHEIM AN DER BRENZ, 
FED REP GERMANY: 


1,003,329. REN. 11-22-94. U.S. CL. 23 (INT. CL. 7). 
FIRST CALL CORPORATION, BOSTON, MA: 
1,871,686, PUB. 10-11-1994. INT. CL. 42. 
FIRST DATA CORPORATION, NEW YORK, NY: 
1,872,025, INT. CL. 35. 
FIRST FINANCIAL BANK, NEW ORLEANS, LA: 
1,488,790, CANC. INT. CL. 36. 
FIRST MERCHANTS ACCEPTANCE CORPORATION, 
CHICAGO, IL: 
1,871,564, PUB. 10-11-1994. INT. CL. 36. 
FIRST PREFERENCE PRODUCTS CORP., LAKEVILLE, 
CT, LAUREL PRODUCTS, INC., CLEVELAND, OH: 
594,076. REN. 11-23-94. U.S. CL. 6 (INT. CL. 3). 
FIRST SOUTHWEST COMPANY, DALLAS, TX: 
1,488,789, CANC. INT. CL. 36. 


FIRST SPICE MIXING COMPANY, INC., LONG ISLAND 
CITY, NY: 


596,470. REN. 11-23-94. U.S. CL. 46 (INT. CL. 1). 
FITZGERALDS LAS VEGAS LIMITED PARTNERSHIP, 
LAS VEGAS, NV: 
1,871,734, PUB. 10-11-1994. INT. CL. 42. 
FLEETWOOD MANUFACTURING, SYCAMORE, IL: 
1,488,666, CANC. INT. CL. 28. 
FLOATS INC., MIAMI BEACH, FL: 
1,488,911, CANC. INT. CL. 9. 
FLORIDA POWER & LIGHT COMPANY, MIAMI, FL: 
1,871,901, INT. CL. 16. 


FRANCAISE DE _ TENNIS, PARIS, 
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FLORIDINO’S 

HAVEN, FL: 
1,871,711, PUB. 10-11-1994. INT. CL. 42. 
FLOTTMANN-WERKE GMBH, HERNE, FED REP GER- 
MANY: 
1,488,170, CANC. INT. CL. 7. 
FLY BY NIGHT, INC., FREDERICK, MD: 
1,488,565, CANC. INT. CL. 25. 
FMC CORPORATION, CHICAGO, IL: 
1,871,025, PUB. 10-11-1994. INT. CL. 7. 
1,871,035, PUB. 10-11-1994. INT. CL. 7. 

FOOTPRINT SOFTWARE CORPORATION, EVANSTON, 
IL: 

1,871,119, PUB. 10-11-1994. INT. CL. 9. 

FOOTWEAR INDUSTRIES OF AMERICA, INC., ARLING- 
TON, VA AND FOOTWEAR RETAILERS OF AMER- 
ICA, WASHINGTON, DC AND NATIONAL SHOE RE- 
TAILERS ASSOCIATION, NEW YORK, NY: 

1,488,773, CANC. INT. CL. 35. 

FORD MOTOR COMPANY, DEARBORN, MI: 
1,871,056, PUB. 10-11-1994. INT. CL. 7. 
1,871,207, PUB. 10-11-1994. INT. CL. 11. 
1,871,257, PUB. 6-21-1994. INT. CL. 14. 
1,871,370, PUB. 10-11-1994. INT. CL. 21. 

FOREVER LIVING PRODUCTS, INC., PHOENIX, AZ: 
1,488,080, CANC. INT. CL. 5. 

1,488,081, CANC. INT. CL. 5. 

FORMICA CORPORATION, WAYNE, NJ: 
1,871,348, PUB. 10-11-1994. INT. CL. 19. 

FORNELLO U.S.A., INC.: See— 

ITALIAN OVEN, INC., THE. 

FORT HOWARD CUP CORPORATION, GREEN BAY, WI 
TO FORT HOWARD CUP CORPORATION, GREEN 
BAY, WI: 

1,838,692, COR. INT. CL. 21. 

FORT WAYNE PLASTICS, INC., FORT WAYNE, IN: 

1,870,997, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 6 AND 19. 

FORTRESS SCIENTIFIC LIMITED, DOWNSVIEW, ON- 
TARIO, M3K 2A6, CANADA: 

1,871,236, PUB. 10-11-1994. INT. CL. 12. 

FORTRESS SCIENTIFIC LIMITED, DOWNSVIEW ON- 
TARIO, M3K 2A6, CANADA: 

1,871,237, PUB. 10-11-1994. INT. CL. 12. 

FOSHER, DONALD H., ST. LOUIS, MO: 

1,871,528, PUB. 10-11-1994. INT. CL. 35. 

FOUNTAINHEAD DEVELOPMENT CORP., INC., BRA- 
SELTON, GA: 

1,871,658, PUB. 10-11-1994. INT. CL. 41. 

FOX RIVER PAPER COMPANY, APLETON, WI, WHIT- 
ING-PLOVER PAPER COMPANY, STEVENS POINT, 
WI: 

103,306. REN. 11-23-94. U.S. CL. 37 (INT. CL. 16). 

FRAME’S PEST CONTROL, INC., TOLEDO, OH: 

1,871,588, PUB. 10-11-1994. INT. CL. 37. 

FRANK FUHRER INTERNATIONAL, INC., PITTSBURGH, 
PA: 

1,488,043, CANC. INT. CL. 3. 

FRANK LLOYD WRIGHT FOUNDATION, THE, SCOTTS- 
DALE, AZ: 

1,871,719, PUB. 10-11-1994. INT. CL. 42. 

FRED H. JOHL LEDERWAREN GMBH, D-6229 SCHLAN- 
GENBAD 5, FED REP GERMANY: 

1,871,337, PUB. 10-11-1994. INT. CL. 18. 

FREEDOM SAILMAKERS INTERNATIONAL, LTD., KA- 
HULUI, MAUI, HI: 

1,488,524, CANC. INT. CL. 22. 

FREIXENET, S.A., BARCELONA, SPAIN: 
1,871,502, PUB. 10-11-1994. INT. CL. 33. 

FRIGOPANEL, S.A. DE C.V., MEXICO D.F. 08400, 
MEXICO: 

1,871,187, PUB. 10-11-1994. INT. CL. 11. 
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FRIO BREWING COMPANY, LTD., SAN ANTONIO, TX: | 
1,872,013, INT. CL. 32. : 
FROST BROS. ENTERPRISES, INC., NEW YORK, NY, i 
MANHATTAN INDUSTRIES, INC., NEW YORK, NY: 
996,837. REN. 11-22-94. INT. CL. 25. ; 
FRY’S ELECTRONICS, INCORPORATED, PALO ALTO,’ 
CA: y 
1,871,700, PUB. 10-11-1994. INT. CL. 42. 
FUDO CONSTRUCTION CO., LTD., OSAKA, JAPAN: 
1,488,115, CANC. INT. CL. 7. 

FUEL ENGINEERING COMPANY OF 
THORNWOOD, NY: 

1,488,816, CANC. MULTIPLE CLASS, INT. CLS. 37 
AND 42. 

G. G. PULLEY & ASSOCIATES, INC., ALBUQUERQUE, 
NM: 

1,871,859, INT. CL. 9. 

G. H. BUSCH AND SON, INC., PARMA, OH, DBA G.H. 
BUSCH COMPANY: 

1,488,799, CANC. INT. CL. 36. 

G. HEILEMAN BREWING COMPANY, INC., LA CROSSE, 
WI: 

1,871,496, PUB. 10-11-1994. INT. CL. 32. 

G. KELNER, INC., MIAMI, FL: 

1,488,319, CANC. INT. CL. 11. 
G.A. WRIGHT, INC., DENVER, CO: 
1,871,525, PUB. 10-11-1994. INT. CL. 35. 

G.H. HOLDINGS INC., MISSISSAUGA, ONTARIO L4T 
3C9, CANADA, DBA GIBSON-HOMANS CANADA OR 
DBA THE G.H. COMPANY: 

1,871,921, INT. CL. 19. 

G.S. BUILDING SYSTEMS CORPORATION, FARMING- 

TON, CT, EDWARDS COMPANY, INC., NORWALK, CT: 
$90,791. REN. 11-22-94. U.S. CL. 21 (INT. CL. 9). 
GABRIEL RIDE CONTROL PRODUCTS, INC., BRENT- 


WOOD, TN, MAREMONT CORPORATION, CHICAGO, 
IL: 


991,258. REN. 11-23-94. U.S. CL. 19 (INT. CL. 12). 
GAINES, FREDA D., WASHINGTON, DC: 
1,488,362, CANC. MULTIPLE CLASS, INT. CLS. 14 
AND 42. 
GALANTI & C. S.P.A., 20135 MILANO, ITALY: 
1,871,259, PUB. 10-11-1994. INT. CL. 14. 
GALATEA IMPORTING CO., INC., BRONX, NY: 
1,488,676, CANC. INT. CL. 29. 
GALLERY EVERYTHING ABOUT HAIR, NORTH | 
BERGEN, NJ: 
1,870,954, PUB. 10-11-1994. INT. CL. 3. 
GAO GESELLSCHAFT FUR AUTOMATION UND OR-/™ 


GANISATION MBH, 8000 MUNCHEN 70, FED REP GER- © 
MANY: 


1,871,090, PUB. 10-11-1994. MULTIPLE CLASS, INT. | 
CLS. 9 AND 42. 
GARDEN OF EATIN’ INC., LOS ANGELES, CA: 
1,764,734, AM. INT. CL. 30. 
GARLAND CORPORATION, BROCKTON, MA: 
1,488,610, CANC. INT. CL. 25. 
GATEWAYS RESEARCH INSTITUTE, INC., OJAI, CA: 
1,488,838, CANC. INT. CL. 41. 
GAZZONI S.P.A., BOLOGNA, ITALY: 
1,488,006, CANC. MULTIPLE CLASS, INT. CLS. 1 AND 
5. 
GEMINI INDUSTRIES, INC., CLIFTON, NJ: 
1,871,080, PUB. 1-11-1994. INT. CL. 9. 
GENERAL BINDING CORPORATION, NORTHBROOK, IL 


TO GENERAL BINDING CORPORATION, NORTH- 
BROOK, IL: 


987,607, AM. MULTIPLE CLASS, U.S. CLS. 2, 5, 23 
AND 37. 


NEW YORK, | 
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GENERAL MILLS, INC., WILMINGTON, DE: 
1,488,512, CANC. INT. CL. 21. 
GENERAL MILLS, INC., MINNEAPOLIS, MN: 
1,488,723, CANC. INT. CL. 30. 
1,766,073, COR. INT. CL. 30. 
1,871,467, PUB. 10-11-1994. INT. CL. 30. 
1,872,010, INT. CL. 30. 
GENERAL MOTORS CORPORATION, DETROIT, MI: 
1,871,376, PUB. 10-11-1994. INT. CL. 25. 
GENERAL TIRE, INC., AKRON, OH: 
1,871,243, PUB. 10-11-1994. INT. CL. 12. 
GENGLER, LIESELOTTE T., OAK BROOK, IL: 
1,488,370, CANC. INT. CL. 14. 
GEORGE WESTON LIMITED: See— 
ALIMENTS CULINAR INC.-CULINAR FOODS INC.. 
GERLACH, JAMES R., SHAKOPEE, MN: 
1,871,431, PUB. 10-11-1994. INT. CL. 28. 
GERLAND, 69100 VILLEURBANNE, FRANCE: 
1,871,416, PUB. 7-19-1994. INT. CL. 27. 
GERSCHICK, DONALD T., GRAPEVINE, TX: 
1,871,702, PUB. 10-11-1994. INT. CL. 42. 
GETZWILLER, GAIL M., BENSON, AZ: 
1,488,671, CANC. INT. CL. 28. 
GIBSON GREETINGS, INC., CINCINNATI, OH: 
1,871,895, INT. CL. 16. 
GIBSON GUITAR CORP., NASHVILLE, TN: 
1,871,892, INT. CL. 15. 
1,872,083, INT. CL. 15. 
GILLETTE COMPANY, THE, BOSTON, MA: 
1,488,189, CANC. INT. CL. 8. 
1,871,773, MULTIPLE CLASS, INT. CLS. 35 AND 41. 


GLAXO GROUP LIMITED, LONDON WIY 8DH, ENG- 
LAND: 


1,812,599, COR. MULTIPLE CLASS, INT. CLS. 5 AND 
10. 

GLAXO GROUP LIMITED, GREENFORD, MIDDLESEX 

UB6 ONN, UNITED KINGDOM: 
1,870,977, PUB. 2-22-1994. INT. CL. 5. 

GLEN SHOE COMPANY, INC., NEW YORK, NY TO 
UNITED STATES SHOE CORPORATION, THE, CINCIN- 
NATI, OH: 

1,825,579, COR. INT. CL. 42. 
GLOBAL DISTRIBUTION AND MARKETING, LTD., 
HONOLULU, HI: 

1,871,637, PUB. 10-11-1994. INT. CL. 41. 
1,871,638, PUB. 10-11-1994. INT. CL. 41. 

GLOCO INCORPORATED, HUDSON, FL: 
1,488,648, CANC. INT. CL. 28. 

GO-VIDEO, INC., SCOTTSDALE, AZ: 
1,488,914, CANC. INT. CL. 9. 

GOLDEN ALUMINUM COMPANY, LAKEWOOD, CO: 
1,488,106, CANC. INT. CL. 6. 

GOLDENEYE PRODUCTS, INC., EDEN PRAIRIE, MN: 
1,871,061, PUB. 10-11-1994. MULTIPLE CLASS, INT. 

CLS. 7, 9 AND 12. 

GOLF ACCESS, INC., SALT LAKE CITY, UT: 
1,872,040, INT. CL. 39. 

GOODMAN-ENTEN, BROOKEVILLE, MD: 
1,488,641, CANC. INT. CL. 28. 
1,488,642, CANC. INT. CL. 28. 

GOODTIMES HOME VIDEO CORP., NEW YORK, NY: 
1,871,175, PUB. 10-11-1994. INT. CL. 9. 

GOODWAY CORPORATION, TAIPEI, TAIWAN: 
1,871,364, PUB. 10-11-1994. INT. CL. 20. 

GORDON & FERGUSON OF DELAWARE, INC., PLYM- 
OUTH, MN FROM TOMA OUTERWEAR INC., SEAT- 
TLE, WA: 

1,871,978, INT. CL. 25. 

GOTHAM INK & COLOR CO., INC., LONG ISLAND CITY, 
NY: 

1,488,429, CANC. INT. CL. 16. 
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GRACE COCOA ASSOCIATES, L.P., STAMFORD, CT, 


MERCKENS CHOCOLATE COMPANY, INC., BUFFALO, 
NY: 


591,306. REN. 11-23-94. U.S. CL. 46 (INT. CL. 30). 
GRANNY GOOSE FOODS, INC., OAKLAND, CA, DEL 
MONTE CORPORATION, SAN FRANCISCO, CA: 
980,450. REN. 11-23-94. U.S. CL. 46 (INT. CL. 29). 
on TRADING COMPANY , INC., SANTA ROSA, 
1,871,449, PUB. 10-11-1994. INT. CL. 29. 
GRAY, DAVID BERT, VIRGINIA BEACH, VA: 
1,488,802, CANC. INT. CL. 36. 
GREAT AMERICAN LIFE INSURANCE COMPANY, CIN- 
CINNATI, OH: 
1,871,561, PUB. 10-11-1994. INT. CL. 36. 
— BUFFALO PARTNERSHIP INC., BUFFALO, 
1,872,105, INT. CL. 35. 
GREENFIELD ENVIRONMENTAL, TORRANCE, CA: 
1,871,758, MULTIPLE CLASS, INT. CLS. 37 AND 39. 
GRES PRODUCTIONS, 92300 LEVALLOIS-PERRET, 


FRANCE, CZEREFKOW, GERMAINE, PARIS, FRANCE, 
DBA PARFUMS-GRES: 


970,332. REN. 11-23-94. MULTIPLE CLASS, U.S. CLS. 
51 (INT. CL. 3) AND 52 (INT. CL. 3). 
GROBET FILE COMPANY OF AMERICA, INC., CARL- 


STADT, NJ, WILLIAM DIXON, INCORPORATED, 
NEWARK, NJ: 


312,065. REN. 11-23-94. U.S. CL. 23 (INT. CLS. 7, 8 AND 
16). 
GROSBY JAPAN CO., LTD., TOKYO, JAPAN: 
1,488,454, CANC. INT. CL. 18. 
GROUNDLINGS, THE, LOS ANGELES, CA: 
1,488,843, CANC. INT. CL. 41. 
GSL RECHARGEABLE PRODUCTS LTD., KOWLOON, 
HONG KONG: 
1,872,076, INT. CL. 7. 
GTE SERVICE CORPORATION, STAMFORD FORUM, 
CT: 
1,871,540, PUB. 10-11-1994. INT. CL. 36. 
GUSTAV KLAUKE GMBH & CO., D-5630 REMSCHEID 1, 
FED REP GERMANY: 
1,871,074, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 8 AND 9. 
ey ENTERPRISES, INC., GREENVILLE, 
1,871,897, INT. CL. 16. 
H & G INDUSTRIES, INC., BELLEVILLE, Nu: 
1,488,392, CANC. INT. CL. 16. 
H. S., INC., OKLAHOMA CITY, OK: 
1,871,368, PUB. 8-2-1994. INT. CL. 21. 
H. SICHEL SOHNE G.M.B.H., D-6508 ALZEY 1, FED REP 
GERMANY: 
1,871,503, PUB. 10-11-1994. INT. CL. 33. 
H.A. INVESTMENT, LTD., BETHESDA, MD: 
1,871,737, PUB. 10-11-1994. INT. CL. 42. 
H.H. BROWN SHOE COMPANY, INC., NEW YORK, NY: 
1,488,592, CANC. INT. CL. 25. 
H-G INDUSTRIES, INC., LONG BEACH, NY: 
1,488,635, CANC. INT. CL. 28. 
1,488,637, CANC. INT. CL. 28. 
1,488,638, CANC. INT. CL. 28. 
1,488,639, CANC. INT. CL. 28. 
1,488,640, CANC. INT. CL. 28. 
HAGGAR APPAREL COMPANY, DALLAS, TX: 
1,871,947, INT. CL. 25. 
HAIR-RAISERS, INC., FLINT, MI: 
1,488,514, CANC. INT. CL. 21. 
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HALE FIRE PUMP COMPANY, CONSHOHOCKEN, PA: 
1,488,163, CANC. INT. CL. 7. 
HALF ANGEL MUSICAL BAND, READING, PA: 
1,872,051, INT. CL. 41. 
HALL LABORATORIES, INC., PORTLAND, OR: 
1,871,807, INT. CL. 5. 
HALLIBURTON, DAVID J., LOS ANGELES, CA, DBA 
TWIN DOLPHIN: 
1,871,402, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 25 AND 42. 
HAMMOND, LORRAINE, BROOKLINE, MA AND HAM- 
MOND, BENNETT, BROOKLINE, MA: 
1,871,644, PUB. 10-11-1994. INT. CL. 41. 
HANDI TRAILERS, INC., ARLINGTON, TX: 
1,488,342, CANC. INT. CL. 12. 
HANG IT ALL PRODUCTS, WOODLAND HILLS, CA: 
1,871,003, PUB. 10-11-1994. INT. CL. 6. 
HAPPINESS EXPRESS, INC., NEW YORK, NY: 
1,871,470, PUB. 10-11-1994. INT. CL. 30. 
HARMAN, BENJAMIN JAY, FALKVILLE, AL: 
1,871,928, INT. CL. 20. 
HARRY’S FARMERS MARKET, INC., ROSWELL, GA: 
1,871,456, PUB. 10-11-1994. INT. CL. 29. 
HARRY ’S OF AMERICA, INC., JACKSONVILLE, FL: 
1,871,730, PUB. 10-11-1994. INT. CL. 42. 
HART TOOL CO., INC., SANTA FE SPRINGS, CA: 
1,871,069, PUB. 10-11-1994. INT. CL. 8. 
HARTLEY, GLENN W., LACRESCENTA, CA: 
1,488,536, CANC. INT. CL. 24. 
HARTWELL CORPORATION, THE, PLACENTIA, CA: 
1,871,519, PUB. 10-11-1994. INT. CL. 35. 
HARVARD CORPORATION, EVANSVILLE, WI: 
1,871,192, PUB. 10-11-1994. INT. CL. 11. 
HARVEST STATES COOPERATIVES, ST. PAUL, MN: 
1,871,107, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9 AND 35. 
HASCO INTERNATIONAL, INC., DAYTON, KY: 
1,488,448, CANC. INT. CL. 18. 
HATHAWAY, DAVID W., WISNER, NE: 
1,488,484, CANC. INT. CL. 20. 
HAWKHEAD AUTOMOTIVE INC., ORANGE PARK, FL: 
1,871,229, PUB. 10-11-1994. INT. CL. 12. 
1,871,230, PUB. 10-11-1994. INT. CL. 12. 
HEALTH DATA INSTITUTE INCORPORATED, LEXING- 
TON, MA: 
1,488,877, CANC. INT. CL. 42. 
HEALTH DEVELOPMENT CORPORATION, BOSTON, 
MA: 
1,488,846, CANC. INT. CL. 41. 
HEALTH VALLEY FOODS, INC., MONTEBELLO, CA: 
1,488,930, CANC. INT. CL. 30. 
HEALTHEXCEL, INC., WINTHROP, WA: 
1,488,775, CANC. INT. CL. 35. 
HEALTHGUARD, INCORPORATED, MILL CREEK, WA: 
1,871,883, INT. CL. 11. 
HEARST CORPORATION, THE, NEW YORK, NY: 
1,872,052, INT. CL. 41. 
HECKY POWELL, INC., EVANSTON, IL: 
1,488,682, CANC. INT. CL. 29. 
HELI-DYNE SYSTEMS, INC., HURST, TX: 
1,871,585, PUB. 10-11-1994. INT. CL. 37. 
HENKEL KOMMANDITGESELLSCHAFT AUF AKTIEN, 
D-40191 DUSSELDORF, FED REP GERMANY, 


HENKEL & CIE GMBH, DUSSELDORF, FED REP GER- 
MANY: 


981,467. REN. 11-23-94. MULTIPLE CLASS, U.S. CLS. 1 
(INT. CL. 1), 5 (INT. CL. 1), 6 (INT. CL. 1), 12 (INT. 
CL. 19), 15 (INT. CL. 16), 16 (INT. CL. 2), 26 (INT. CL. 
9), 51 (INT. CL. 3) AND 52 (INT. CL. 3). 
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HENKEL KOMMANDITGESELLSCHAFT AUF AKTIEN 
(HENKEL KGAA), DUSSELDORF, FED REP GERMA- 
NY: 

1,488,059, CANC. INT. CL. 4. 
HENRI WINTERMANS’ SIGARENFABRIEKEN B.V., 
EERSEL, NETHERLANDS: 
1,488,768, CANC. INT. CL. 34. 
HENRY SCHEIN, INC., PORT WASHINGTON, NY: 
1,871,718, PUB. 10-11-1994. INT. CL. 42. 
HENRY-GRIFFITTS, INC., HAYDEN LAKE, ID: 
1,871,992, INT. CL. 28. 
HERAEUS SEPATECH GMBH, 3360 OSTERODE, FED 
REP GERMANY: 

1,871,117, PUB. 10-11-1994. INT. CL. 9. 

HERBCO INTERNATIONAL INC., REDMOND, WA: 
1,871,493, PUB. 10-11-1994. INT. CL. 31. 

HERITAGE INTERNATIONAL, LTD., NEW YORK, NY: 
1,488,608, CANC. INT. CL. 25. 

HERITAGE ORGANIZATION, INC., THE, DALLAS, TX: 
1,871,541, PUB. 10-11-1994. INT. CL. 36. 

HERMES MACHINE TOOL CO., INC., FAIRFIELD, NJ: 
1,871,046, PUB. 10-11-1994. INT. CL. 7. 

HICE, ROBERT, SR., BAINBRIDGE, GA: 
1,871,427, PUB. 10-11-1994. INT. CL. 28. 

HILLERICH & BRADSBY CO., INC., LOUISVILLE, KY: 
1,871,432, PUB. 10-11-1994. INT. CL. 28. 
1,871,433, PUB. 10-11-1994. INT. CL. 28. 

HINCKLEY & SCHMITT, INC., CHICAGO, IL: 
1,488,823, CANC. INT. CL. 39. 

HIND, JOHN CHARLES, ANDERSON, SC: 
1,488,918, CANC. INT. CL. 15. 

HINIKER COMPANY, MANKATO, MN: 

1,871,013, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 7 AND 9. 
HO FUNG HANDBAG FACTORY LIMITED, KWUN 
TONG, KOWLOON, HONG KONG: 
1,871,338, PUB. 10-11-1994. INT. CL. 18. 
HOBART CORPORATION, TROY, OH: 
1,871,201, PUB. 10-11-1994. INT. CL. 11. 

HOECHST CELANESE CORPORATION, SOMERVILLE, 
NJ: 

1,870,933, PUB. 10-11-1994. INT. CL. 1. F 

HOGIL MANUFACTURING INC., RYE BROOK, NY TO 
HOGIL MANUFACTURING INC., RYE BROOK, NY: 

1,812,605, COR. MULTIPLE CLASS, INT. CLS. 5 AND 
21. 
HOKKO CHEMICAL INDUSTRY CO., LTD., CHUO-KU, © 
TOKYO, JAPAN: ; 
1,488,077, CANC. INT. CL. 5. 
HOLD EM, INC., WEST PALM BEACH, FL: 
1,871,367, PUB. 5-31-1994. INT. CL. 21. 
HOLEMAN, PAUL, EDMONDS, WA AND HOLEMAN, 
AMY, EDMONDS, WA, DBA EAR REVERENCE: 

1,871,266, PUB. 10-11-1994. INT. CL. 14. 

HOLMES PRODUCTS CORP., MILFORD, MA: 
1,871,880, INT. CL. 11. 

HOME CARE INDUSTRIES, INC., CLIFTON, NJ: 
1,871,306, PUB. 10-11-1994. INT. CL. 16. 

HOME DELIVERY, INC., VIRGINIA BEACH, VA: 
1,872,022, INT. CL. 35. 

HOME DISCOUNT SECURITIES, INC., LARGO, FL: 
1,871,565, PUB. 10-11-1994. INT. CL. 36. 

HOME GALLERIES, INC., BENSENVILLE, IL: 
1,488,870, CANC. INT. CL. 42. 

HOME INFORMATION SERVICES, INC., NEW YORK, NY: 
1,872,068, INT. CL. 42. 

HOME SHOPPING NETWORK, INC., CLEARWATER, FL: 
1,870,970, PUB. 10-11-1994. INT. CL. 3. 
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1,871,413, PUB. 10-11-1994. INT. CL. 25. 

HOMESTEAD FUNDS, INC., WASHINGTON, DC: 

1,871,563, PUB. 10-11-1994. INT. CL. 36. 
HOMESTEAD, INC., NEWARK, DE: 

1,872,008, INT. CL. 30. 
HOMETOWN ADVANTAGE, INC., ANNAPOLIS, MD: 

1,871,341, PUB. 10-11-1994. INT. CL. 18. 
HONEYWELL INC., MINNEAPOLIS, MN: 

1,871,143, PUB. 10-11-1994. INT. CL. 9. 

HONG KONG TV VIDEO PROGRAM, INC., SAN FRAN- 
CISCO, CA: 

1,488,219, CANC. INT. CL. 9. 

HOP-CAP, INC., BREMEN, IN: 

995,631. REN. 11-22-94. INT. CL. 22. 

HORIZON SPORTS TECHNOLOGIES, INC., SAN DIEGO, 
CA, DBA HST: 

1,871,612, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 40 AND 42. 

1,871,613, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 40 AND 42. 

HORTON MANUFACTURING COMPANY INC., TALL- 
MADGE, OH: 

1,870,974, PUB. 9-27-1994. INT. CL. 4. 
1,871,168, PUB. 10-11-1994. INT. CL. 9. 
HORWITZ, MICHELLE, FOREST HILLS, NY: 

1,488,416, CANC. INT. CL. 16. 
HOSANNA, INC., ALBUQUERQUE, NM: 
1,488,803, CANC. INT. CL. 36. 

HOSPITAL PUBLICATIONS INCORPORATED, SECAU- 
CUS, NJ: 

1,488,387, CANC. INT. CL. 16. 

HOTELERAMA ASSOCIATES, LTD., MIAMI, FL, FON- 
TAINEBLEAU HOTEL CORP., MIAMI BEACH, FL: 

995,958. REN. 11-23-94. U.S. CL. 100 (INT. CL. 42). 

HOUSE OF GOEBEL HANDELSGESELLSCHAFT MBH 

(INC.), MUNICH, FED REP GERMANY: 
1,488,498, CANC. INT. CL. 21. 
HOUSTON, KENNETH GLYNN (JACK), SAN ANGELO, 
TX: 
1,488,556, CANC. INT. CL. 25. 
HOUSTON, LARRY F., SHERMAN OAKS, CA: 
1,488,431, CANC. INT. CL. 16. 

HPM CORPORATIN, MOUNT GILEAD, OH: 
1,871,043, PUB. 10-11-1994. INT. CL. 7. 

HUB DISTRIBUTING, INC., ONTARIO, CA: 
1,871,954, INT. CL. 25. 

HUFFY CORPORATION, MIAMISBURG, OH: 
1,488,350, CANC. INT. CL. 12. 
1,488,351, CANC. INT. CL. 12. 

HUGHES COMMUNICATIONS, INC., EL SEGUNDO, CA: 
1,872,038, INT. CL. 38. 

HUGHES-RUIZ, INC., BAY HARBOR ISLANDS, FL: 
1,871,265, PUB. 10-11-1994. INT. CL. 14. 

HULKOWER, REGGI SALZBERG, BEVERLY HILLS, CA 
AND SALZBERG, SUSAN SAMUELS, BEVERLY HILLS, 
CA: 

1,870,950, PUB. 10-11-1994. INT. CL. 3. 

HULS AKTIENGESELLSCHAFT, D-45772 MARL, FED 
REP GERMANY: 

1,870,923, PUB. 10-11-1994. INT. CL. 1. 
1,871,326, PUB. 10-11-1994. INT. CL. 17. 

HURCO COMPANIES, INC., INDIANAPOLIS, IN, HURCO 
MANUFACTURING COMPANY, INC., INDIANAPOLIS, 
IN: 

998,202. REN. 11-21-94. U.S. CL. 26 (INT. CL. 9). 

HURLBUT, CATHERINE M., FLORISSANT, MO: 

1,488,883, CANC. INT. CL. 42. 

HUZHOU FOODADDITIVES FACTORY, HUZHOU, ZHE- 
JIANG PROVINCE, CHINA: 

1,870,922, PUB. 10-11-1994. INT. CL. 1. 
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HYDROGEN POWER LABORATORY U.S.A., INC., LOS 
ANGELES, CA: 


1,488,706, CANC. INT. CL. 29. 

H20 ENVIRONMENTAL, INC., FT. LAUDERDALE, FL: 
1,871,732, PUB. 10-11-1994. INT. CL. 42. 

I TO THE FUTURE, LTD., PARK RIDGE, NJ, DBA IMAG- 

INE TOMORROW, LTD.: 

1,871,639, PUB. 10-11-1994. INT. CL. 41. 

L.C.D. INDUSTRIES, INC., WAYNE, PA: 
1,871,805, INT. CL. 5. 


IP. SHARP ASSOCIATES, LIMITED, TORONTO, ONTAR- 
10, CANADA: 


1,488,196, CANC. INT. CL. 9. 
I-CHEM RESEARCH, HAYWARD, CA TO I-CHEM RE- 
SEARCH, HAYWARD, CA: 
1,815,712, COR. INT. CL. 9. 
IC INDUSTRIES, INC., CHICAGO, IL: 
1,488,673, CANC. MULTIPLE CLASS, INT. CLS. 29 
AND 30. 
ICI AMERICAS INC., WILMINGTON, DE: 
1,488,078, CANC. INT. CL. 5. 
IDEAL WORLD LTD., SHIH-LIN, TAIPEI, TAIWAN: 
1,871,017, PUB. 10-11-1994. INT. CL. 7. 
IFC NONWOVENS, INC., JACKSON, TN: 
1,488,501, CANC. INT. CL. 21. 
1,488,502, CANC. INT. CL. 21. 
1,488,507, CANC. INT. CL. 21. 
ILPEA S.P.A., MALGESSO - VARESE, ITALY: 
1,488,019, CANC. MULTIPLE CLASS, INT. CLS. 1, 12 
AND 18. 
IMAGE LABORATORIES, INC., OXNARD, CA: 
1,871,795, INT. CL. 3. 
IMAGE TECHNOLOGY INTERNATIONAL, INC., NOR- 
CROSS, GA: 
1,871,840, INT. CL. 9. 
IMMERSION HUMAN 
MOUNTAIN VIEW, CA: 
1,871,862, INT. CL. 9. 
IMPACT INTERNATIONAL, INC., BOCA RATON, FL: 
1,871,893, INT. CL. 16. 
IMS KUNSTSTOFF AG, CH-3063 ITTIGEN-BERN, SWIT- 
ZERLAND: 
1,871,324, PUB. 10-11-1994. INT. CL. 17. 
INCREDIBLE INFLATABLES, INC., BOCA RATON, FL: 
1,871,387, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 25 AND 35. 
INDOPCO, INC., OWINGS MILLS, MD, DBA QUEST 


INTERNATIONAL FLAVORS AND FOODS INGREDI- 
ENTS COMPANY: 


1,870,930, PUB. 10-11-1994. INT. CL. 1. 
INDUCTOTHERM CORP., RANCOCAS, NJ: 
1,871,132, PUB. 10-11-1994. INT. CL. 9. 


INDUSTRIAL BARCELONESA DE PUNTO S.A., BARCE- 
LONA, SPAIN: 


1,488,549, CANC. INT. CL. 25. 
INDUSTRIAL TECHNOLOGY INSTITUTE, ANN ARBOR, 
MI: 
1,871,309, PUB. 10-11-1994. INT. CL. 16. 
INGERSOLL-RAND COMPANY, WOODCLIFF LAKE, NJ: 
1,871,011, PUB. 10-11-1994. INT. CL. 7. 
INMAN MOLDING & MANUFACTURING COMPANY, 
INC., RAHWAY, NJ: 
1,488,070, CANC. INT. CL. 5. 
INMAR ENTERPRISES, INC., WINSTON-SALEM, NC: 
1,872,023, INT. CL. 35. 
INNOVATION SPORTS, INC., IRVINE, CA: 
1,871,178, PUB. 10-11-1994. INT. CL. 10. 
INNOVATIVE DIMENSIONS CORP., JACKSON, MS: 
1,488,661, CANC. INT. CL. 28. 


INTERFACE CORPORATION, 
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INNOVATIVE MEDIA CONCEPTS, LTD., PENFIELD, NY: 
1,871,135, PUB. 9-27-1994. MULTIPLE CLASS, INT. 
CLS. 9 AND 35. 
INSTEEL INDUSTRIES, INC., MOUNT AIRY, NC: 
1,871,001, PUB. 10-11-1994. INT. CL. 6. 
INSTITUTE FOR ECONOMETRIC RESEARCH, INCORPO- 
RATED, THE, FORT LAUDERDALE, FL: 
1,872,087, INT. CL. 16. 
1,872,089, INT. CL. 16. 
INTAGRA, INC., MINNEAPOLIS, MN: 
1,870,975, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 5 AND 31. 
INTER.CONTINENTAL HOTELS CORPORATION, NEW 
YORK, NY: 
1,488,782, CANC. MULTIPLE CLASS, INT. CLS. 35 
AND 42. 
INTER-VARSITY CHRISTIAN FELLOWSHIP OF THE 
UNITED STATES OF AMERICA, MADISON, WI: 
1,488,384, CANC. INT. CL. 16. 
INTERNATIONAL BRANDS LIMITED, HONG KONG: 
1,871,867, INT. CL. 10. 
INTERNATIONAL BROADCASTING CORPORATION: 
See— 
INTERNATIONAL THEATRES CORPORATION. 
INTERNATIONAL DAIRY-DELI ASSOCIATION, MADI- 
SON, WI: 
1,488,922, CANC. INT. CL. 16. 
INTERNATIONAL ELASTICS LIMITED, LEICESTER- 
SHIRE LE13 1QF, UNITED KINGDOM: 
1,871,761, MULTIPLE CLASS, INT. CLS. 22, 25 AND 26. 
INTERNATIONAL PORCELAIN, INC., SAN FRANCISCO, 
CA: 
1,488,520, CANC. INT. CL. 21. 
INTERNATIONAL PRECISION PRODUCTS, INC., KEAR- 
NEY, NJ: 
1,488,368, CANC. INT. CL. 14. 
1,488,369, CANC. INT. CL. 14. 
INTERNATIONAL PROMOTION AND CONSULTANTS, 
INC., MIAMI, FL: 
1,488,886, CANC. INT. CL. 42. 
INTERNATIONA} SILVER COMPANY, EAST BOSTON, 
MA: 
1,871,070, PUB. 10-11-1994. INT. CL. 8. 
INTERNATIONAL SOCIETY FOR ENDOVASCULAR 
SURGERY, PHOENIX, AZ: 
1,872,112, INT. CL. 41. 
INTERNATIONAL TECHNOLOGY, 
HARBOR, FL: 
1,871,199, PUB. 10-11-1994. INT. CL. 11. 
INTERNATIONAL THEATRES CORPORATION, CHAN- 
HASSEN, MN FROM INTERNATIONAL BROADCAST- 
ING CORPORATION, CHANHASSEN, MN: 
1,871,384, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 25 AND 41. 
INTERTAPE POLYMER INC., ST. LAURENT, QUEBEC 
H4T 1N4, CANADA: 
1,871,005, PUB. 10-11-1994. INT. CL. 7. 
INTERTRIBAL AGRICULTURE COUNCIL, 
LINGS, MT: 
1,871,369, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 21, 29 AND 30. 
INTEX PLASTICS CORP., LONG BEACH, CA: 
1,871,325, PUB. 10-11-1994. INT. CL. 17. 
INTEX RECREATION CORP., LONG BEACH, CA: 
1,871,355, PUB. 10-11-1994. INT. CL. 20. 
IOMEGA CORPORATION, ROY, UT: 
1,488,211, CANC. INT. CL. 9. 
IRWIN COMPANY, THE, WILMINGTON, OH: 
1,488,140, CANC. INT. CL. 7. 
ITALIAN EXPRESS FRANCHISE CORPORATION, 
JOLIET, IL: 
1,871,472, PUB. 10-11-1994. INT. CL. 30. 


INC., SAFETY 


INC., BIL- 
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ITALIAN OVEN, INC., THE, LATROBE, PA FROM FOR- 
NELLO U.S.A., INC., LATROBE, PA: 
1,871,683, PUB. 10-11-1994. INT. CL. 42. 
ITAPEL, INC., OAKTON, VA: 
1,871,335, PUB. 10-11-1994. INT. CL. 18. 
ITOCHU INTERNATIONAL INC., NEW YORK, NY: 
1,871,515, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 35 AND 36. 
IVEX CORPORATION, NEWTON, MA: 
1,871,911, INT. CL. 17. 
IVY CLASSIC INDUSTRIES, INC., ELMSFORD, NY: 
1,871,073, PUB. 10-11-1994. INT. CL. 8. 
IXION, INC., SEATTLE, WA: 
1,871,439, PUB. 10-11-1994. INT. CL. 28. 
J & N AUTO ELECTRIC, INC., CINCINNATI, OH: 
1,871,587, PUB. 10-11-1994. INT. CL. 37. 
J. FRANK SCHMIDT & SON CO., BORING, OR: 
1,871,492, PUB. 10-11-1994. INT. CL. 31. 
J.C. PENNEY COMPANY, INC., NEW YORK, NY: 
1,488,579, CANC. INT. CL. 25. 
J.K. PROPERTIES, INC., LYNDEN, WA: 
1,871,373, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 24 AND 25. 
JACK-POST CORPORATION, BUCHANAN, MI: 
1,871,071, PUB. 10-11-1994. INT. CL. 8. 
JACOB, HANNES, BOULDER, CO TO JACOB, HANNES, 
BOULDER, CO: 
1,824,931, COR. MULTIPLE CLASS, INT. CLS. 9, 12, 18, 
19, 22, 25 AND 28. 
JADO BATHROOM AND HARDWARE MANUFACTUR- 
ING CORPORATION, CAMARILLO, CA: 
1,871,812, INT. CL. 6. 
1,871,885, INT. CL. 11. 
JAKUBOWICZ, ROBERT, CORAL GABLES, FL: 
1,488,470, CANC. INT. CL. 19. 
JAMES & LEONARD GROUP, LTD, THE, EAST 
MEADOW, NY: 
1,871,171, PUB. 10-11-1994. INT. CL. 9. 
JAMES RIVER PAPER COMPANY, INC., NORWALK, CT, 


CROWN ZELLERBACH CORPORATION, SAN FRAN- 
CISCO, CA: 


988,958. REN. 11-21-94. U.S. CL. 37 (INT. CL. 16). 
JANNIFER’S SECRET, INC., ORLANDO, FL: 
1,870,958, PUB. 10-11-1994. INT. CL. 3. 
JASPER’S BISCUIT SHOPPES, INC., CLINTON, MS: 
1,871,668, PUB. 10-11-1994. INT. CL. 42. 
JAZZ HIPSTER CORPORATION, CHUNG-HO CITY, TAI- 
PEIHSIEN, TAIWAN: 
1,871,847, INT. CL. 9. 
JEFFERY GROUP INC., THE, DOWNSVIEW, ONTARIO, 
CANADA: 
1,488,164, CANC. INT. CL. 7. 
JERELL, INC., DALLAS, TX: 
1,488,612, CANC. INT. CL. 25. 
JIM BEAM BRANDS CO., DEERFIELD, IL, JOSEPH E. 


SEAGRAM & SONS, INC.. NEW YORK, NY, DBA 
JULIUS KESSLER COMPANY: 


995,697. REN. 11-23-94. INT. CL. 33. 
JOHN KING, INC., CITY OF COMMERCE, CA: 
1,872,096, INT. CL. 24. 
JOHNSON & JOHNSON, NEW BRUNSWICK, NJ: 
1,870,955, PUB. 8-2-1994. MULTIPLE CLASS, INT. CLS. 
3 AND 5. 
JOHNSON CONTROLS, INC., MILWAUKEE, WI: 
1,871,776, MULTIPLE CLASS, INT. CLS. 37 AND 42. 
JOHNSONVILLE SAUSAGE, INC., SHEBOYGAN, WI: 
1,872,102, INT. CL. 29. 
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JOMAR CORP., PLEASANTVILLE, NJ: 
1,871,028, PUB. 10-11-1994. INT. CL. 7. 
JOSAM COMPANY, MICHIGAN CITY, IN, JOSAM MANU- 
FACTURING CO., MICHIGAN CITY, IN: 
1,003,190. REN. 11-22-94. U.S. CL. 13 (INT. CL. 6). 
JOSEPH E. SEAGRAM & SONS, INC., NEW YORK, NY: 
1,871,507, PUB. 10-11-1994. INT. CL. 33. 
JOWAT LOBERS & FRANK GMBH & CO. KG, D-32758 
DETMOLD, FED REP GERMANY: 
1,870,938, PUB. 10-11-1994. INT. CL. 1. 
JPC ESSENTIAL NUTRITION APS, VIRUM, DENMARK: 
1,488,064, CANC. MULTIPLE CLASS, INT. CLS. 5 AND 
31. 
JS PRODUCTS, INC., LAS VEGAS, NV: 
1,871,363, PUB. 10-11-1994. INT. CL. 20. 
JUDGE MARKETING INC., INDIANAPOLIS, IN: 
1,872,012, INT. CL. 32. 
JUKEBOX SATURDAY NIGHT, INC., SAUSALITO, CA: 
1,488,875, CANC. INT. CL. 42. 
JUPITER ALE HOUSE, INC., JUPITER, FL: 
1,872,114, INT. CL. 42. 
JUST ROOMMATES, INC., BROOKLINE, MA: 
1,871,705, PUB. 10-11-1994. INT. CL. 42. 
JUST TOYS, NEW YORK, NY: 
1,871,987, INT. CL. 28. 
K.T.B. CONSULTANTS, WHEATON, 
TOOL STEELS: 
1,872,075, INT. CL. 6. 
K-COR, INC., PITTSBURGH, PA: 
1,871,007, PUB. 10-11-1994. INT. CL. 7. 
KABUSHIKI KAISHA KOMATSU SEISAKUSHO, 
MINATO-KU, TOKYO, JAPAN, AKA KOMATSU LTD.: 
1,871,824, INT. CL. 9. 
KAMAN MUSIC CORPORATION, BLOOMFIELD, CT: 
1,871,272, PUB. 10-11-1994. INT. CL. 15. 
KAMPGROUNDS OF AMERICA, INC., BILLINGS, MT: 
1,003,508. REN. 11-22-94. U.S. CL. 100 (INT. CL. 42). 
KANTER, SUSAN, BOCA RATON, FL: 
1,871,485, PUB. 10-11-1994. INT. CL. 30. 
KARAKAS-KIVIKS FRUKTODLINGAR & MUSTERI AB, 
KIVIK, SWEDEN: 
1,488,761, CANC. INT. CL. 33. 


KARL HEESEMANN MASCHINENFABRIK GMBH & CO. 
KG, 32547 BAD OEYNHAUSEN, FED REP GERMANY: 


1,871,018, PUB. 10-11-1994. INT. CL. 7. 

KARL STORZ GMBH & CO., D-7200 TUTTLINGEN, FED 
REP GERMANY: 

1,871,286, PUB. 7-19-1994. INT. CL. 16. 

KARL WINTERHALTER KG, D-88074 MECKENBEUREN, 
FED REP GERMANY: 

1,871,063, PUB. 10-11-1994. INT. CL. 7. 

KASEWORKS, INC., NORCROSS, GA: 

1,871,165, PUB. 10-11-1994. INT. CL. 9. 
KATERINA, LTD., GLEN ELLYN, IL: 
1,488,538, CANC. INT. CL. 25. 

KAVITA IMPORTS CORP., NEW YORK, NY: 

4 1,488,558, CANC. INT. CL. 25. 

| KELLWOOD COMPANY, CHESTERFIELD, MO: 

1,871,395, PUB. 10-11-1994. INT. CL. 25. 

KEMPER INDUSTRIES, INC., LITTLESTOWN, PA, DBA 
LEE METAL PRODUCTS, KEMPER, MORTON L., BAL- 
TIMORE, MD, DBA LEE METAL PRODUCTS: 

592,198. REN. 11-23-94. U.S. CL. 32 (INT. CL. 20). 

KENAR ENTERPRISES, LTD., NEW YORK, NY: 

1,488,543, CANC. INT. CL. 25. 

KERN PRODUCE SHIPPERS ASSOCIATION, NEWPORT 
BEACH, CA: 

1,871,489, PUB. 10-11-1994. INT. CL. 31. 

KESSLER MARKETING GROUP, INC., OWINGS MILLS, 
MD: 

1,871,889, INT. CL. 14. 


IL, DBA K.T.B. 
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KEUKDONG CORPORATION, SEOUL, REPUBLIC OF 
KOREA: 


1,488,208, CANC. INT. CL. 9. 
KFC CORPORATION, LOUISVILLE, KY: 
1,872,101, INT. CL. 29. 
KID’S GALLERY, INC., FORT PAYNE, AL: 
1,871,397, PUB. 10-11-1994. INT. CL. 25. 
KIDWISE, INC., ARCADIA, CA: 
1,871,966, INT. CL. 25. 
KILDISZEW, MILLIE, RANCHO LACOSTA, CA, DBA 
MDS DESIGNS LIMITED AND KILDISZEW, DIANA R., 
RANCHO LACOSTA, CA, DBA MDS DESIGNS LIMIT- 


ED AND KILDISZEW, SUSAN M., RANCHO LACOSTA, 
CA, DBA MDS DESIGNS LIMITED: 


1,488,534, CANC. INT. CL. 24. 

KILKOM, INC., SPOKANE, WA: 

1,488,142, CANC. INT. CL. 7. 

KIM, JONG GILL, SUCHO-KU, SEOUL, REPUBLIC OF 
KOREA: 

1,871,036, PUB. 10-11-1994. INT. CL. 7. 

KIN HIP METAL & PLASTIC FACTORY LTD., KOW- 
LOON, HONG KONG: 

1,488,119, CANC. INT. CL. 7. 

KINESIS COMPUTING LIMITED, SWINDON, WILT- 
SHIRE, ENGLAND: 

1,871,083, PUB. 4-12-1994. INT. CL. 9. 

KING KUTTER, INC., WINFIELD, AL: 

1,871,029, PUB. 10-11-1994. INT. CL. 7. 
KING PAR CORPORATION, FLUSHING, MI: 
1,871,990, INT. CL. 28. 

KING TECHNOLOGY OF MISSOURI, INC., ST. LOUIS, 
MO: 

1,871,827, INT. CL. 9. 

KING, DANE, PUYALLUP, WA AND MCKAY, MANLEY, 
PUYALLUP, WA: 

1,870,978, PUB. 10-11-1994. INT. CL. 5. 

KINGLY MFG. CORP., NEW YORK, NY: 

1,488,563, CANC. INT. CL. 25. 
KIRKENDOLL, ZORENA, HOLLYWOOD, CA: 
1,871,621, PUB. 10-11-1994. INT. CL. 41. 
KITCHEN, SYLVIANE SYDNEY, GALVESTON, TX, DBA 
SYLVIANE PRODUCTIONS: 

1,871,628, PUB. 10-11-1994. INT. CL. 41. 

KIWANIS INTERNATIONAL, INDIANAPOLIS, IN: 
997,700. REN. 11-22-94. U.S. CL. 100 (INT. CL. 42). 

KIWI BRANDS, INC., DOUGLASSVILLE, PA: 
1,870,953, PUB. 10-11-1994. INT. CL. 3. 

KLING MOTOR COMPANY, INC., CONCORDIA, KS: 
1,488,352, CANC. INT. CL. 12. 

KLINGER AG, ZUG, SWITZERLAND: 
1,488,435, CANC. INT. CL. 17. 

KLINGER AG, CH-6304 ZUG, SWITZERLAND: 

1,871,004, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 7, 9, 11 AND 17. 
KMART PROPERTIES, INC., TROY, MI: 
1,871,406, PUB. 10-11-1994. INT. CL. 25. 

KNOT JUST TIES OF KENWOOD, INC., CINCINNATI, 
OH: 

1,871,713, PUB. 10-11-1994. INT. CL. 42. 

KNOUSE FOODS COOPERATIVE, INC., PEACH GLEN, 
PA, SEBASTOPOL COOPERATIVE CANNERY, SEBAS- 
TOPOL, CA: 

997,640. REN. 11-21-94. U.S. CL. 46 (INT. CLS. 29 AND 
32). 
KNOWLEDGE DATA SYSTEMS, INC., LARKSPUR, CA: 
1,871,685, PUB. 10-11-1994. INT. CL. 42. 

KNOXVILLE CHEROKEES HOCKEY, INC., KNOXVILLE, 
TN: 

1,871,401, PUB. 10-11-1994. INT. CL. 25. 





TMI 18 


1,871,657, PUB. 10-11-1994. INT. CL. 41. 

KNUTILA, JOHN, EMMAUS, PA: 

1,488,617, CANC. INT. CL. 26. 
KOERPER, KERWIN S., PHOENIX, AZ: 
1,872,007, INT. CL. 30. 
KOLEOGLOU, PETER, MONTAUK, NY: 
1,871,997, INT. CL. 28. 

KONA USA INC., BLAINE, WA: 

1,871,217, PUB. 10-11-1994. INT. CL. 12. 
1,871,218, PUB. 10-11-1994. INT. CL. 12. 
KONAMI (AMERICA) INC., BUFFALO GROVE, IL FROM 
KONAMI INC., BUFFALO GROVE, IL: 
1,871,991, INT. CL. 28. 
KONRAD, GREGORY F., VAN DYNE, WI: 
1,871,786, INT. CL. 2. 

KOP-COAT, INC., PITTSBURGH, PA, INERTOL CO., INC., 
NEWARK, NJ: 

595,802. REN. 11-23-94. U.S. CL. 16 (INT. CL. 2). 

KOS USA, LOS ANGELES, CA: 

1,871,382, PUB. 10-11-1994. INT. CL. 25. 

KRANSCO, SAN FRANCISCO, CA: 

1,871,442, PUB. 10-11-1994. INT. CL. 28. 
1,871,443, PUB. 10-11-1994. INT. CL. 28. 

KRONOS INCORPORATED, WALTHAM, MA FROM 
SHOPTRAC DATA COLLECTION SYSTEMS, INC., CA- 
LABASAS, CA: 

1,871,831, INT. CL. 9. 
KUNZ, RICHARD, COLORADO SPRINGS, CO: 
1,870,929, PUB. 10-11-1994. INT. CL. 1. 

KUSCH & CO. SITZMOBELWERKE KG, 5789 HALLEN- 
BERG, FED REP GERMANY: 

1,871,354, PUB. 10-11-1994. INT. CL. 20. 

KUTLER, MURRAY, OMAHA, NE: 

1,871,689, PUB. 4-5-1994. INT. CL. 42. 

L’IMMOBILIERE CIDOTEL LIBERTEL, 75008 PARIS, 
FRANCE: 

1,871,701, PUB. 10-11-1994. INT. CL. 42. 

LA BROSSE ET DUPONT, PARIS, FRANCE: 

1,488,181, CANC. MULTIPLE CLASS, INT. CLS. 8 AND 
21. 

LA STRADA MANUFACTURING, INC., HOLLYWOOD, 
FL: 

1,488,486, CANC. INT. CL. 20. 

LA VALDOTAINE S.N.C. OF M. MAGLIONE AND F. 
ZUBLENA, SAINT-MIARCLE, AOSTA, ITALY: 

1,488,757, CANC. INT. CL. 33. 

LA-Z-BOY CHAIR COMPANY, MONROE, MI: 
1,871,924, INT. CL. 20. 

LAB SAFETY SUPPLY, INC., JANESVILLE, WI: 
1,871,174, PUB. 10-11-1994. INT. CL. 9. 

LABAC SYSTEMS, INC., HIGHLANDS RANCH, CO: 
1,871,234, PUB. 10-11-1994. INT. CL. 12. 
1,871,245, PUB. 10-11-1994. INT. CL. 12. 

LABORATORIOS Y AGENCIAS UNIDAS, S.A., NAUCAL- 

PAN EDO. DE MEXICO, MEXICO: 

1,872,006, INT. CL. 30. 

LAFAYETTE MARKETING, INC., AUGUSTA, GA: 
1,488,785, CANC. INT. CL. 35. 

LALOREN, INC., BROCKTON, MA: 
1,488,515, CANC. INT. CL. 21. 

LANCETTI CREAZIONI S.R.L., 00187 ROME, ITALY: 
1,870,952, PUB. 10-11-1994. INT. CL. 3. 

LANDAUER, INC., GLENWOOD, IL: 

1,871,111, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9 AND 42. 
LANE AWARD MANUFACTURING, INC., PHOENIX, AZ: 
1,871,610, PUB. 10-11-1994. INT. CL. 40. 

LANEY AMPLIFICATION LTD., WEST MIDLANDS, 
ENGLAND: 

1,488,266, CANC. INT. CL. 9. 
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LANGEMANN, JOHANNES, 82031 GRUNDWALD, FED 
REP GERMANY: 


1,870,998, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 6 AND 25. 
LANGLEY, ANTOINE D., WASHINGTON, DC: 
1,871,620, PUB. 9-20-1994. INT. CL. 41. 
LARSEN BEEF CORPORATION, DALLAS, TX: 
1,488,928, CANC. INT. CL. 29. 
LARSON, CLIFFORD M., HOFFMAN ESTATES, IL: 
1,488,183, CANC. INT. CL. 8. 
LATROBE BREWING COMPANY, LATROBE, PA: 
1,872,014, INT. CL. 32. 
LD WEISS, INC., SKANEATELES, NY: 
1,871,975, INT. CL. 25. 
LEANIN’ TREE PUBLISHING CO., BOULDER, CO TO 
LEANIN’ TREE PUBLISHING CO., BOULDER, CO: 
1,495,094, COR. INT. CL. 16. 
LEANIN’ TREE PUBLISHING CO., BOULDER, CO TO 
LEANIN’ TREE INC., BOULDER, CO: 
1,495,094 NEW CERT. 1-3-1995. INT. CL. 16. 
LEARMONTH & BURCHETT MANAGEMENT SYSTEMS, 
INC., HOUSTON, TX: 
1,871,125, PUB. 10-11-1994. INT. CL. 9. 
1,871,698, PUB. 10-11-1994. INT. CL. 42. 
LEARNING CONNECTION, INC., PROVIDENCE, RI: 
1,871,624, PUB. 10-11-1994. INT. CL. 41. 


LEARNING EDGE, INC., THE, SOUTHLAKE, TX: 
1,871,527, PUB. 10-11-1994. INT. CL. 35. 
LEBO PEERLESS CORPORATION: See— 
VENTURE 703, INC.. 
LEE YIN INC., POTOMAC, MD: 
1,871,963, INT. CL. 25. 


LEESON ELECTRIC CORPORATION, GRAFTON, WI: 
999,557. REN. 11-22-94. INT. CL. 7. 


LEGAL IMPRESSIONS, INC., LITTLE ROCK, AR: 
1,871,522, PUB. 10-11-1994. INT. CL. 35. 


LEHIGH PRESS, INC., THE, PENNSAUKEN, NJ: 
1,488,934, CANC. INT. CL. 35. 


LEM DYNAMP, INC., GROVE CITY, OH, HALMAR 
ELECTRONICS, INC., COLUMBUS, OH: 


972,342. REN. 11-23-94. U.S. CL. 26 (INT. CL. 9). 


LENCO, INC., JACKSON, MO: 
1,488,008, CANC. MULTIPLE CLASS, INT. CLS. 1, 2, 7, 
8 AND 9. 


LEONARD, PAUL E., DENVER, CO: 
1,871,782, INT. CL. 1. 


LES PRODUITS AGRICOLES PRINCE INC., ST.-HYA- 
CINTHE, QUEBEC J2S 7B6, CANADA: 
1,870,934, PUB. 10-11-1994. INT. CL. 1. 


1,870,935, PUB. 10-11-1994. INT. CL. 1. 


LETRO PRODUCTS, INC., REDDING, CA: 
1,488,179, CANC. INT. CL. 7. 


LEUCADIA, INC., LAJOLLA, CA: 
1,871,329, PUB. 10-11-1994. INT. CL. 17. 


LEVER BROTHERS COMPANY, NEW YORK, NY: 
1,488,675, CANC. INT. CL. 29. 

LEX TECHNOLOGIES INC., BRAMPTON, ONTARIO, 

CANADA: 

1,871,032, PUB. 10-11-1994. INT. CL. 7. 

LICO BRANDS, INC., STOCKTON, CA: 
1,871,453, PUB. 10-11-1994. MULTIPLE CLASS, INT. 

CLS. 29 AND 30. 
LIEBHARDT MILLS, INC.: See— 
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LIFEFORMS INTERNATIONAL, INC., ROHNERT PARK, 
CA: 
1,871,956, INT. CL. 25. 
LIFELINE SHELTERS, INC., LANCASTER, OH: 
1,488,347, CANC. INT. CL. 12. 
LIFETOUCH PORTRAIT STUDIOS INC., MINNEAPOLIS, 
MN: 
1,871,731, PUB. 10-11-1994. INT. CL. 42. 
LIGNUM-2, INC., ALAMEDA, CA: 
1,871,508, PUB. 10-11-1994. INT. CL. 34. 
I INCOLN LEARNING LABS, INC., PINELLAS PARK, FL: 
1,871,649, PUB. 10-11-1994. INT. CL. 41. 
LIND-CLARE, INC., NEW YORK, NY: 
1,488,591, CANC. INT. CL. 25. 
LINDSEY-GUNN, MYRNA, SAN JOSE, CA AND GUNN, 
DOUG, SAN JOSE, CA, DBA TERICO: 
1,870,927, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 1 AND 7. 
1,870,928, PUB. 
CLS. 1 AND 7. 
1,871,026, PUB. 10-11-1994. INT. CL. 7. 
LISCO, INC., TAMPA, FL: 
1,871,210, PUB. 10-11-1994. INT. CL. 12. 
1,872,099, INT. CL. 28. 
LITTELFUSE, INC., DES PLAINES, IL: 
1,871,151, PUB. 10-11-1994. INT. CL. 9. 
LITTLE PRO, INC., TEANECK, NJ: 
1,872,058, INT. CL. 42. 
LIVING PULPIT, INC., THE, RIVERDALE, NY FROM 
BIRGE, ROBERT B., RIVERDALE, NY: 
1,871,759, MULTIPLE CLASS, INT. CLS. 9, 16 AND 41. 
LLUMAR STAR KITES, INC., PACOIMA, CA: 
1,488,632, CANC. INT. CL. 28. 
LOCAL MOTION, INC., HONOLULU, HI: 
1,871,221, PUB. 10-11-1994. INT. CL. 12. 
1,871,253, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 14 AND 16. 
1,871,340, PUB. 10-11-1994. INT. CL. 18. 
1,871,407, PUB. 10-11-1994. INT. CL. 25. 
1,871,691, PUB. 10-11-1994. INT. CL. 42. 
LOCKMAN PRODUCTS COMPANY, PITTSBURGH, PA: 
1,488,100, CANC. INT. CL. 6. 
LODI, AUGUSTO, PASADENA, CA: 
1,488,083, CANC. MULTIPLE CLASS, INT. CLS. 5 AND 
25. 
LOFTS SEED, INC., BOUND BROOK, NJ: 
1,488,739, CANC. INT. CL. 31. 
LOGI-STICK, INC., SOUTH BEND, IN: 
1,871,925, INT. CL. 20. 
LOGO PARIS, INC., NOVATO, CA: 
1,871,818, INT. CL. 9. 
LONG & FOSTER COMPANIES, INC., FAIRFAX, VA: 
1,871,570, PUB. 10-11-1994. INT. CL. 36. 
LORILLARD, INC., NEW YORK, NY: 
1,488,933, CANC. INT. CL. 34. 
LOTTO SOFTWARE, LTD., HOUSTON, TX: 
1,871,108, PUB. 10-11-1994. INT. CL. 9. 
LOWELL INTERNATIONAL COMPANY, CHICAGO, IL: 
1,871,315, PUB. 10-11-1994. INT. CL. 16. 
LRC NORTH AMERICA, INC., SARASOTA, FL: 
1,871,180, PUB. 7-19-1994. INT. CL. 10. 
1,871,869, INT. CL. 10. 
LUCKY STORES, INC., DUBLIN, CA: 
1,871,131, PUB. 10-11-1994. INT. CL. 9. 
LUHR JENSEN & SONS, INC., HOOD RIVER, OR: 
1,488,654, CANC. INT. CL. 28. 
LUNDBERG INTERNATIONAL CENTER (LICA) AB, 
STOCKHOLM, SWEDEN: 
1,488,482, CANC. INT. CL. 20. 


10-11-1994. MULTIPLE CLASS, INT. 
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LUWA BAHNSON INC, CHARLOTTE, NC: 
1,871,204, PUB. 10-11-1994. INT. CL. 11. 

M. KAMENSTEIN, INC., WHITE PLAINS, NY: 
1,871,935, INT. CL. 21. 

M.G. CAR COMPANY LIMITED, THE, ABINGTON, ENG- 
LAND TO ROVER GROUP LIMITED, BICKENHILL, 
BIRMINGHAM B37 7HQ, ENGLAND: 

305,646, AM. U.S. CL. 19. 

M.S. MANAGEMENT ASSOCIATES, INC., INDIANAPO- 
LIS, IN: 

1,871,562, PUB. 10-11-1994. INT. CL. 36. 

M&E MFG. CO., INC., KINGSTON, NY: 

1,871,214, PUB. 8-30-1994. MULTIPLE CLASS, INT. 
CLS. 12 AND 20. 
M-MASH, INC., ENGLEWOOD, CO, DBA MICROMASH: 
1,871,277, PUB. 10-11-1994. INT. CL. 16. 
MAATSCHAPPIJ VAN BERKEL’S PATENT B.V., 3047 BC 


ROTTERDAM, NETHERLANDS, BERKEL, INCORPO- 
RATED, LA PORTE, IN: 
988,356. REN. 11-21-94. U.S. CL. 23 (INT. CL. 7). 
MACDAN, INC., MONTREAL, QUEBEC, CANADA TO 
MACDAN, INC., MONTREAL, QUEBEC, CANADA: 
1,812,202, COR. INT. CL. 25. 
MADDEN, BILL, VIENNA, VA AND NICHOLS, CHAR- 
LIE, VIENNA, VA, DBA TOPS OF THE TOWN: 
1,871,582, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 37 AND 40. 
MADEL IMPORTS 
CANADA: 
1,488,601, CANC. INT. CL. 25. 


MADRID SHOES, INC., CHULA VISTA, CA: 
1,488,924, CANC. INT. CL. 25. 
1,488,941, CANC. INT. CL. 42. 

MAGNA ALLOYS & RESEARCH PTY. LTD., 

SOUTH WALES, AUSTRALIA: 

1,488,109, CANC. INT. CL. 6. 

MAICK HAROLD, S.A.R.L., PARIS, FRANCE: 
1,488,449, CANC. INT. CL. 18. 

MAINLINE TECHNOLOGY, INC., ANN ARBOR, MI: 
1,870,985, PUB. 10-11-1994. INT. CL. 5. 

MAINSOFT CORPORATION, MOUNTAIN VIEW, CA: 
1,871,841, INT. CL. 9. 


MAINSTREAM FISHERIES LTDA., SANTIAGO, CHILE: 
1,488,696, CANC. INT. CL. 29. 

MAISCH, MARK A., OVERLAND PARK, KS: 
1,871,078, PUB. 10-11-1994. INT. CL. 8. 

MALIBU 2000, INC., MALIBU, CA, DBA ACTION ENVI- 
RONMENTAL PRODUCTS: 

1,870,966, PUB. 10-11-1994. INT. CL. 3. 
1,870,967, PUB. 10-11-1994. INT. CL. 3. 

1,870,968, PUB. 10-11-1994. INT. CL. 3. 
MALLINCKRODT MEDICAL, INC., ST. LOUIS, MO, NA- 
TIONAL CATHETER CORPORATION, ARGYLE, NY: 

994,018. REN. 11-23-94. U.S. CL. 44 (INT. CL. 10). 

MAMINVEST ASSOCIATES S.A., VEYRIER, SWITZER- 
LAND: 

1,488,712, CANC. INT. CL. 30. 

MAMMOTH MICROPRODUCTIONS, INC., SEATTLE, WA 
TO MAMMOTH MICRO PRODUCTIONS, INC., SEAT- 
TLE, WA: 

1,627,791, AM. INT. CL. 42. 

MAN NUTZFAHRZEUGE AKTIENGESELLSCHAFT, 
D-8000 MUNCHEN 50, FED REP GERMANY: 

1,870,989, PUB. 8-6-1991. MULTIPLE CLASS, INT. CLS. 
6, 7, 11 AND 12. 

MANAGEMEN, INC., SALT LAKE CITY, UT: 

1,871,643, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 


INC., MISSISSAUGA, ONTARIO, 


NEW 
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MANAGEMENT INSIGHTS, INC., DALLAS, TX: 
1,488,769, CANC. INT. CL. 35. 

MANHATTAN MORTGAGE CORP., FORT WAYNE, IN: 
1,871,545, PUB. 10-11-1994. INT. CL. 36. 

MANOR HEALTHCARE CORP., SILVER SPRING, MD: 
1,872,066, INT. CL. 42. 

MANUFACTURE D’OUTILS DUMONT S.A., MONTIG- 
NEZ, SWITZERLAND, VVE TH. DUMONT FILS ET 
CIE., SUCCESSEURSDE THEODORE DUMONT FILS, 
MONTIGNEZ, SWITZERLAND: 


593,600. REN. 11-23-94. U.S. CL. 23 (INT. CL. 8). 
MARATHON CORPORATION, BIRMINGHAM, AL, DBA 
MARATHON APPAREL: 
1,872,062, INT. CL. 42. 
MARATHON EQUIPMENT COMPANY, VERNON, AL: 
1,871,040, PUB. 10-11-1994. INT. CL. 7. 
MARATHON PETROLEUM COMPANY, FINDLAY, OH: 
1,488,349, CANC. INT. CL. 12. 
MARAUDER TRAVELERS, INC., WAKARUSA, IN: 
1,488,344, CANC. INT. CL. 12. 
MARINA MAIDS, INC., LONG BEACH, VA: 
1,488,817, CANC. INT. CL. 37. 
MARION COUNTY INTERNATIONAL RACEWAY, INC., 
LARUE, OH: 
1,488,842, CANC. INT. CL. 41. 
MARLEY (U.K.) LIMITED, RIVERHEAD, SEVENOAKS, 
KENT, ENGLAND: 
1,488,458, CANC. INT. CL. 19. 
MARMON HOLDINGS, INC., CHICAGO, IL: 
1,871,976, INT. CL. 25. 
MARS, INCORPORATED, MCLEAN, VA: 
1,871,206, PUB. 10-11-1994. INT. CL. 11. 
MARSH FURNITURE COMPANY, HIGH POINT, NC: 
1,871,358, PUB. 10-11-1994. INT. CL. 20. 
MARYLAND MEDICAL LABORATORY, 
MORE, MD: 
1,871,678, PUB. 7-19-1994. INT. CL. 42. 
MASCHINENFABRIK WAGNER GMBH & CO. KG, 5203 
MUCH-BIRRENBACHSHOHE, FED REP GERMANY, 
PAUL-HEINZ WAGNER MASCHINENFABRIKATION, 
5203 MUCH-BIRRENBACHSHOHE, FED REP GERMA- 
NY: 
1,006,038. REN. 11-23-94. U.S. CL. 23 (INT. CLS. 7 AND 
8). 
MASCO BUILDING PRODUCTS CORP., SEAL BEACH, 
CA: 
1,871,811, INT. CL. 6. 
1,872,082, INT. CL. 11. 
MASONITE CORPORATION, CHICAGO, IL: 
1,871,351, PUB. 10-11-1994. INT. CL. 19. 
MASTER-HALCO, INC., LA HABRA, CA: 
1,871,372, PUB. 7-19-1994. INT. CL. 22. 
MASTERPIECE APPAREL: See— 
SOCIETE GENERALE. 
MATRIX SOFTWARE, INC., BIG RAPIDS, MI: 
1,871,150, PUB. 10-11-1994. INT. CL. 9. 
MATTEL, INC., EL SEGUNDO, CA: 
1,871,988, INT. CL. 28. 
MATZ-STYLE, INC., PLANTATION, FL: 
1,488,577, CANC. INT. CL. 25. 
MCCARTY ’S, COEUR D’ALENE, ID: 
1,871,183, PUB. 10-11-1994. INT. CL. 10. 
MCCOY, MICHAEL D., MEDFORD, OR: 
1,872,024, INT. CL. 35. 
MCDONALD’S CORPORATION, OAK BROOK, IL: 
1,871,697, PUB. 10-11-1994. INT. CL. 42. 
MCGLYNN BAKERIES, INC., MINNEAPOLIS, MN: 
1,871,481, PUB. 10-11-1994. INT. CL. 30. 
MCGRAW-HILL, INC., NEW YORK, NY: 
1,488,393, CANC. INT. CL. 16. 


INC., BALTI- 
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MCKINSTRY, STEVEN ROSS, ANACORTES, WA: 
1,488,516, CANC. INT. CL. 21. 
MCWHIRTER PHOTOGRAPHY STUDIO, INC., TYLER, | 
TX: 
1,488,882, CANC. INT. CL. 42. 
MD PHARMACEUTICAL, INC., SANTA ANA, CA: 
1,871,808, INT. CL. 5. 
MEAD CORPORATION, THE, DAYTON, OH: 
1,871,275, PUB. 10-11-1994. INT. CL. 16. 
MEAD DATA CENTRAL, INC., DAYTON, OH: 
1,488,850, CANC. INT. CL. 42. 
MEADOX MEDICALS, INC., OAKLAND, NJ: 
1,871,872, INT. CL. 10. 
MEDERER GMBH, 90763 FURTH/BAYERN, FED REP 
GERMANY: 
1,871,478, PUB. 10-11-1994. INT. CL. 30. 
MEDIC, INC., ELKHORN, NE: 
1,871,871, INT. CL. 10. 
MEDICAL COMMUNIQUE, INC., EAST ORANGE, NJ: 
1,488,923, CANC. INT. CL. 16. 
MEDICAL VIDEO PRODUCTIONS, L.P., ST. LOUIS, MO: 
1,871,139, PUB. 10-11-1994. INT. CL. 9. 
MEDTRONIC, INC., MINNEAPOLIS, MN: 
1,871,877, INT. CL. 10. 
MEEHAN, GARY E., SANTA CRUZ, CA: 
1,870,964, PUB. 10-11-1994. INT. CL. 3. 
MEER CORPORATION, NORTH BERGEN, NJ FROM 
MEER CORPORATION, NORTH BERGEN, NJ: 
1,870,936, PUB. 10-11-1994. INT. CL. 1. 
MEER CORPORATION: See— 
MEER CORPORATION. 
MEGAHERTZ CORPORATION, SALT LAKE CITY, UT: 
1,871,844, INT. CL. 9. 
MEGAPULSE, INCORPORATED, BEDFORD, MA: 
1,871,162, PUB. 10-11-1994. INT. CL. 9. 
MEIJER, INC., GRAND RAPIDS, MI: 
1,871,766, MULTIPLE CLASS, INT. CLS. 17 AND 21. 


MEJERISELSKABET DANMARK A.M.B.A., VIBY J., DEN- 
MARK: 


1,488,702, CANC. INT. CL. 29. 

MEL APPEL ENTERPRISES, INC., SHORT HILLS, NJ: 
1,488,659, CANC. INT. CL. 28. 
1,488,660, CANC. INT. CL. 28. 

MEMORIAL HEALTH SYSTEMS, INC., SOUTH BEND, IN: 
1,872,064, INT. CL. 42. 

MEN’S JOURNAL COMPANY, L.P., NEW YORK, NY TO 
STRAIGHT ARROW PUBLISHERS, INC., NEW YORK, 
NY: 

1,810,267, COR. INT. CL. 16. 

MENNEN COMPANY, THE, NEW YORK, NY: 
1,871,791, INT. CL. 3. 

MENTHOLATUM COMPANY, THE, BUFFALO, NY: 
1,488,088, CANC. INT. CL. 5. 

MERCK & CO., INC., RAHWAY, NJ: 
1,871,801, INT. CL. 5. 

MERITUS INDUSTRIES INC., LIVINGSTON, NJ: 
1,871,994, INT. CL. 28. 


MERRILL HEATTER PRODUCTIONS, INC., BEVERLY 
HILLS, CA: 


1,872,043, INT. CL. 41. 


METAL COATINGS INTERNATIONAL INC., CHARDON, 
OH: 


1,488,104, CANC. INT. CL. 6. 
1,488,105, CANC. INT. CL. 6. 
1,488,828, CANC. INT. CL. 40. 
METAMOR TECHNOLOGIES, LTD., CHICAGO, IL: 


1,871,586, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 37, 41 AND 42. 
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METROLINK MORTGAGE CORP., BELLMORE, NY: 
1,488,794, CANC, INT. CL. 36. 
MGF MACHINE WORKS, INC., BUDA, TX: 
1,871,065, PUB. 10-11-1994. INT. CL. 7. 
MICHAEL HOBAN, INC., LOS ANGELES, CA: 
1,871,965, INT. CL. 25. 
MICHLIN, SPENCER, DALLAS, TX AND BRAINSTORM, 
INC., DALLAS, TX: 
1,871,526, PUB. 10-11-1994. INT. CL. 35. 


MICNAN, INC., AKRON, OH, DBA ACE MITCHELL 
BOWLERS MART: 


1,871,726, PUB. 10-11-1994. INT. CL. 42. 
MICRO WAREHOUSE, INC., SOUTH NORWALK, CT: 
1,871,511, PUB. 10-11-1994. INT. CL. 35. 
MICROEDGE INC., RALEIGH, NC: 
1,871,855, INT. CL. 9. 
MICROWAY, INC., KINGSTON, MA: 
1,871,123, PUB. 10-11-1994. INT. CL. 9. 


MIDDLESEX GENERAL INDUSTRIES, INC., WOBURN, 
MA: 
1,488,156, CANC. INT. CL. 7. 
MIDI MUSIC CENTER, INC., LAGRANGE PARK, IL, DBA 
LOWREY ORGAN COMPANY: 
1,871,270, PUB. 10-11-1994. INT. CL. 15. 
MIDWEST FOUNDATION INDEPENDENT PHYSICIANS 
ASSOCIATION, CINCINNATI, OH, DBA CHOICECARE: 
1,871,553, PUB. 10-11-1994. INT. CL. 36. 
MILES INC., PITTSBURG, PA: 
1,871,858, INT. CL. 9. 
MILLER, PEGGY, MINOT, ND, DBA GREAT TOMATO 
FESTIVAL: 
1,871,558, PUB. 10-11-1994. INT. CL. 36. 
MILLIKEN & COMPANY, NEW YORK, NY: 
1,488,623, CANC. INT. CL. 27. 


MILLS, JOHN E., WOBURN, MA, DBA FITNESS INNOVA- 
TIONS: 


1,871,993, INT. CL. 28. 
MILWAUKEE BUCKS, INC., MILWAUKEE, WI: 
1,871,656, PUB. 10-11-1994. INT. CL. 41. 
MINDSCAPE, INC., NORTHBROOK, IL: 
1,488,250, CANC. INT. CL. 9. 
MINKA LIGHTING, INC., CORONA, CA: 
1,871,884, INT. CL. 11. 
MINNESOTA MINING & MANUFACTURING COMPANY, 
SAINT PAUL, MN: 
601,168. REN. 11-22-94. U.S. CL. 4 (INT. CL. 3). 
MINNFAC, INC., MINNEAPOLIS, MN: 
1,488,315, CANC. INT. CL. 11. 
MINSTER MACHINE COMPANY, THE, MINSTER, OH: 
1,871,027, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 7 AND 16. 
MIRO COMPUTER PRODUCTS AG, 38122 BRAUNSCH- 
WEIG, FED REP GERMANY: 
1,871,114, PUB. 7-5-1994. INT. CL. 9. 
MISS ERIKA, INC., NEW YORK, NY TO MISS ERIKA, 
INC., NEW YORK, NY: 
1,802,815, COR. INT. CL. 25. 
MISSING CHILDREN HELP CENTER, INC., JACKSON, 
MI: 
1,872,044, INT. CL. 41. 
MITSUBISHI CATERPILLAR FORKLIFT AMERICA INC., 
MENTOR, OH: 
1,871,577, PUB. 10-11-1994. INT. CL. 37. 
MITSUBISHI MOTOR SALES OF AMERICA, INC., CY- 
PRESS, CA: 
1,871,728, PUB. 10-11-1994. INT. CL. 42. 
MOCAP INCORPORATED, ST. LOUIS, MO: 
1,871,614, PUB. 10-11-1994. INT. CL. 40. 
MODERN METALCRAFT, INC., MIDLAND, MI: 
1,870,999, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 6 AND 12. 
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MODERN TALKING PICTURE SERVICE, INC., ST. PE- 
TERSBURGH, FL: 


1,871,529, PUB. 10-11-1994. INT. CL. 35. 
MODUFORM, INC., FITCHBURG, MA: 
1,871,361, PUB. 10-11-1994. INT. CL. 20. 
MOGENS PEDERSEN, DK-8250 EGA, DENMARK: 
1,871,219, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 12 AND 22. 


MOHAWK CARPET CORPORATION, ATLANTA, GA: 
1,871,984, INT. CL. 27. 
MOHAWK RUBBER COMPANY, THE, AKRON, OH: 
1,488,338, CANC. INT. CL. 12. 
1,488,339, CANC. INT. CL. 12. 
1,488,340, CANC. INT. CL. 12. 
MOLI-TRON COMPANY, INC., LAKEWOOD, CO, MOLI- 
TOR, INC., ENGLEWOOD, Co: 
993,406. REN. 11-21-94. INT. CL. 11. 
MONODE, INC., CLEVELAND, OH TO MONODE MARK- 
ING PRODUCTS, INC., CLEVELAND, OH: 
663,727, AM. U.S. CL. 21. 
MONTROSE PUBLISHING, INC., POTOMAC, MD: 
1,872,086, INT. CL. 16. 
MOONDOG’S INC., ELK GROVE VILLAGE, IL: 
1,871,319, PUB. 10-11-1994, INT. CL. 16. 
MOORE, KENNETH L., SAN ANTONIO, TX: 
1,488,900, CANC. INT. CL. 3. 
MOORMAN MANUFACTURING COMPANY, QUINCY, IL: 
1,871,806, INT. CL. 5. 
MORAN FOODS, INC., ST. LOUIS, MO: 
1,871,792, INT. CL. 3. 
MORISHAITA JINTAN COMPANY LIMITED, CHUO-KU, 
OSAKA, JAPAN: 
589,430. REN. 11-22-94. U.S. CL. 51 (INT. CL. 3). 
MORISHITA JINTAN COMPANY LIMITED, CHUO-KU, 
OSAKA, JAPAN: 
$90,233. REN. 11-23-94. U.S. CL. 51 (INT. CL. 3). 
MORITA CO., LTD., NAGOYA-SHI, AICHI-KEN, JAPAN: 
1,006,658. REN. 11-21-94. U.S. CL. 48 (INT. CL. 33). 
MORNINGSTAR GROUP INC., THE, DALLAS, TX: 
1,871,455, PUB. 10-11-1994. INT. CL. 29. 
MOSBY-YEAR BOOK, INC., ST. LOUIS, MO: 
1,871,906, INT. CL. 16. 
MOSELEY, JOHN A., ENCINITAS, CA: 
1,488,611, CANC. MULTIPLE CLASS, INT. CLS. 25 
AND 28. 
MOSELEY, SEMIE, JONAS RIDGE, NC: 
1,488,376, CANC. INT. CL. 15. 
MOST WORSHIPFUL GRAND LODGE OF FREE AND 


ACCEPTED MASONS OF FLORIDA, THE, JACKSON- 
VILLE, FL: 


1,871,251, PUB. 10-11-1994. INT. CL. 14. 

1,871,755, PUB. 10-11-1994. U.S. CL. 200. 
MOTEK INC., LAS VEGAS, NV: 

1,488,645, CANC. INT. CL. 28. 


MOTORISTS MUTUAL INSURANCE COMPANY, COLUM- 
BUS, OH: 
989,185. REN. 11-23-94. U.S. CL. 102 (INT. CL. 36). 
MOTUL S.A., 93300 AUBERVILLIERS, FRANCE: 
1,870,921, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 1 AND 4. 
MOUAWAD S.A., GENEVA, SWITZERLAND: 
1,488,917, CANC. INT. CL. 14. 
MOUNTAIN MEADOWS PRODUCTS, INC., LEWISTOWN, 
MT: 
1,488,746, CANC. INT. CL. 31. 
MPI FURNACE COMPANY, FORT WAYNE, IN: 
1,488,320, CANC. INT. CL. 11. 
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MSL EXPRESS INC., JAMAICA, NY: 
1,871,601, PUB. 10-11-1994. INT. CL. 39. 

MTS ENTERPRISE, ROCHESTER, NY: 
1,871,887, INT. CL. 12. 

MULCH MANUFACTURING, 
OH: 

1,871,490, PUB. 10-11-1994. INT. CL. 31. 

MULLER ORGANIZATION, INC., NEW YORK, NY: 

1,488,833, CANC. INT. CL. 41. 
MURPHY, GENE, LOVINGTON, NM: 
1,488,670, CANC. INT. CL. 28. 

MURRAY OUTDOOR PRODUCTS, INC., JACKSON, TN 
FROM NOMA OUTDOOR PRODUCTS, INC., JACKSON, 
TN: 

1,871,064, PUB. 10-11-1994. INT. CL. 7. 

MURRELL’S WHOLESALE AND MANUFACTURING, 
INC., GRAYSON, GA: 

1,870,965, PUB. 10-11-1994. INT. CL. 3. 

MUTUAL OF OMAHA INSURANCE COMPANY, OMAHA, 
NE: 

1,872,049, INT. CL. 41. 

MYRO, INC., MILWAUKEE, WI: 
1,872,077, INT. CL. 8. 

NABISCO BRANDS, INC., EAST HANOVER, NJ: 
1,488,738, CANC. INT. CL. 30. 

NABISCO, INC., PARSIPPANY, NJ, TA NABISCO FOODS: 
1,872,009, INT. CL. 30. 

NAGATA INDUSTRIES CO., LTD., TOKYO 104, JAPAN: 
1,871,186, PUB. 8-2-1994. INT. CL. 11. 

NALCO CHEMICAL COMPANY, NAPERVILLE, IL: 
1,871,729, PUB. 10-11-1994. INT. CL. 42. 

NANNERL NAHRUNGSMITTEL-SPEZIALITATEN GE- 

SELLSCHAFT M.B.H., A-5021 SALZBURG, AUSTRIA: 
1,872,016, INT. CL. 33. 
NAPCO SECURITY SYSTEMS, INC., AMITYVILLE, NY: 
1,871,822, INT. CL. 9. 

NATIONAL ASSOCIATION FOR SENIOR FINANCIAL 

SURVIVAL, LTD., DENVER, CO: 
1,872,118, U.S. CL. 200. 

NATIONAL ASSOCIATION OF BUSINESS AND EDUCA- 

TIONAL RADIO, ALEXANDRIA, VA: 
1,872,116, INT. CL. 42. 

NATIONAL BUSINESS FORMS ASSOCIATION, ALEXAN- 
DRIA, VA: 

1,871,305, PUB. 10-11-1994. INT. CL. 16. 

NATIONAL CAR RENTAL SYSTEM, INC., MINNEAPO- 
LIS, MN: 

1,871,604, PUB. 10-11-1994. INT. CL. 39. 

NATIONAL FIDELITY LIFE INSURANCE COMPANY, 
CARMEL, IN: 

1,871,551, PUB. 10-11-1994. INT. CL. 36. 

NATIONAL GEOGRAPHIC SOCIETY, WASHINGTON, 
Dc: 

996,490. REN. 11-22-94. U.S. CL. 38 (INT. CL. 9). 

NATIONAL HOCKEY LEAGUE, MONTREAL, QUEBEC, 
H3A 336, CANADA: 

1,871,648, PUB. 10-11-1994. INT. CL. 41. 
NATIONAL HOCKEY LEAGUE, MONTREAL, QUEBEC 
H3B 2W2, CANADA: 
1,871,946, INT. CL. 25. 
NATIONAL HOUSING PARTNERS, SANTA MONICA, CA: 
1,872,106, INT. CL. 36. 
NATIONAL INTERCHEM CORP., CHICAGO, IL: 
1,488,018, CANC. INT. CL. 1. 
NATIONAL POLYMERS, INC., LAKEVILLE, MN: 
1,871,937, INT. CL. 21. 
NATIONAL SPEAKERS ASSOCIATION, TEMPE, AZ: 
1,871,754, PUB. 10-11-1994. U.S. CL. 200. 
NATURE'S WAY PRODUCTS, INC.: See— 
DR. WILLMAR SCHWABE GMBH & Co.. 


INC., REYNOLDSBURG, 
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NATURESTAR FOODS, INC., HINSDALE, IL: 
1,872,103, INT. CL. 30. 
NAUTICA APPAREL, INC., NEW YORK, NY: 
1,871,390, PUB. 10-11-1994. INT. CL. 25. 
NBC FOURTH REALTY CORP., NORTH LAS VEGAS, NV: 
1,871,345, PUB. 10-11-1994. INT. CL. 18. 
1,871,415, PUB. 10-11-1994. INT. CL. 25. 
NC TOOL COMPANY, PLEASANT GARDEN, NC: 
1,871,076, PUB. 10-11-1994. INT. CL. 8. 
NEBRASKA IRRIGATION, INC., COLUMBUS, NE, DBA 
NEBRASKA IRRIGATION: 
1,871,170, PUB. 10-11-1994. INT. CL. 9. 
NEUMAN, DAVID, LOS ANGELES, CA: 
1,871,641, PUB. 10-11-1994. INT. CL. 41. 
NEW HORIZONS INTERNATIONAL CORPORATION, 
TAIPEI, TAIWAN: 
1,871,932, INT. CL. 21. 
NEW PIG CORPORATION, ALTOONA, PA: 
1,488,025, CANC. INT. CL. 1. 
1,488,026, CANC. INT. CL. 1. 
NEW VISION, INC., CENTREVILLE, VA: 
1,871,907, INT. CL. 16. 
NEW WORKS INTERNATIONAL, SAN FRANCISCO, CA: 
1,488,613, CANC. INT. CL. 25. 
NEW YORK TIMES COMPANY, THE, NEW YORK, NY: 
1,872,050, INT. CL. 41. 
NEW ZEALAND MILK PRODUCTS, INC., SANTA ROSA, 
CA: 
1,870,918, PUB. 6-15-1993. INT. CL. 1. 
NEWCITY (BANGKOK) CO. LTD., SURAWONG, BANG- 
KOK 10500, THAILAND: 
1,871,959, INT. CL. 25. 
NEWTON, NORINE A., FORT BRAGG, CA: 
1,871,262, PUB. 10-11-1994. INT. CL. 14. 
NGK SPARK PLUGS (U.S.A.), INC., TORRANCE, CA: 
1,488,139, CANC. INT. CL. 7. 
NICHOLS, DAVID J., LOS ANGELES, CA: 
1,871,289, PUB. 10-11-1994. INT. CL. 16. 
NICOLA INTERNATIONAL, INC., LOS ANGELES, CA: 
1,871,454, PUB. 8-30-1994. INT. CL. 29. 
NIGRO-NATOLE, DEBRA, NEW YORK, NY, DBA SWEET 
TALK PRODUCTIONS: 
1,871,661, PUB. 10-11-1994. INT. CL. 41. 
NIKE, INC., BEAVERTON, OR: 
1,871,952, INT. CL. 25. 
1,871,953, INT. CL. 25. 
NIPPON ZEON OF AMERICA, INC., WHITE PLAINS, NY: 
1,871,878, INT. CL. 10. 
NIRENBERG, MICHAEL S., HOBART, IN, DBA FRIEND- 
LY FOOT CARE: 
1,871,520, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 35, 41 AND 42. 
NISSO SANGYO CO. LTD., TOKYO, JAPAN: 
1,870,993, PUB. 10-11-1994. INT. CL. 6. 
NOAH ENTERPRISES, LTD., NEW YORK, NY: 
1,871,964, INT. CL. 25. 
NOMA OUTDOOR PRODUCTS, INC.: See— 
MURRAY OUTDOOR PRODUCTS, INC.. 
NOMOS CORPORATION, THE, MIAMI, FL: 
1,871,875, INT. CL. 10. 
NOONAN, MICHAEL E., ATLANTA, GA: 
1,871,380, PUB. 10-11-1994. INT. CL. 25. 
NORDLING, DARRELL W., CINCINNATI, OH: 
1,488,531, CANC. INT. CL. 24. 
NORMA KAMALIT, INC., NEW YORK, NY: 
1,871,254, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 14, 20, 25, 26 AND 42. 
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NORSEMAN NECKWEAR, INC., MINNEAPOLIS, MN: 
1,871,392, PUB. 8-2-1994. INT. CL. 25. 
NORTH AMERICAN WATCH CORPORATION, 
HURST, NJ: 
1,871,267, PUB. 10-11-1994. INT. CL. 14. 
NORTHERN COMPUTERS, INC., MILWAUKEE, WI: 
1,871,160, PUB. 10-11-1994. INT. CL. 9. 
NORTON, PETER, SANTA MONICA, CA: 
1,871,102, PUB. 9-27-1994. INT. CL. 9. 
NOVUS CREDIT SERVICES INC., IL FROM SEARS CON- 


SUMER FINANCIAL CORPORATION, RIVERWOODS, 
IL: 


1,872,030, INT. CL. 36. 
NUTRIBASICS, HIGHLAND, IL FROM NUTRIBASICS, 
HIGHLAND, IL: 
1,871,780, INT. CL. 1. 
O. AMES CO., PARKERSBURG, WV, MCDONOUGH CO., 
PARKESBURG, WV, AMES CO.: 
988,345. REN. 11-22-94. U.S. CL. 23 (INT. CL. 8). 
O.S.1. CORPORATION, SOUTH SAN FRANCISCO, CA: 
1,871,129, PUB. 10-11-1994. INT. CL. 9. 
O'DONNELL, PATRICK JAMES, SALT LAKE CITY, UT, 
DBA O'DONNELL ENTERPRISES: 
1,488,124, CANC. INT. CL. 7. 
OATMEAL STUDIOS, INC., ROCHESTER, VT: 
1,871,297, PUB. 10-11-1994. INT. CL. 16. 
1,871,298, PUB. 10-11-1994. INT. CL. 16. 
OBNOXIOUS YOUTH-O.Y., ENCINITAS, CA: 
1,871,389, PUB. 8-2-1994. INT. CL. 25. 
OCEAN BEAUTY ALASKA, INC., SEATTLE, WA TO 
OCEAN BEAUTY ALASKA, INC., SEATTLE, WA: 
1,826,997, COR. INT. CL. 29. 
ODESSEY, DAVID, PHILADELPHIA, PA: 
1,871,996, INT. CL. 28. 
OKRA MARKETING CORPORATION, TAMPA, FL: 
1,871,857, INT. CL. 9. 
OLD DEERFIELD FABRICS, INC., CEDAR GROVE, NJ: 
1,488,621, CANC. INT. CL. 27. 
OLE HANSEN & SONS, INC., PLEASANTVILLE, NJ: 
1,871,740, PUB. 10-11-1994. INT. CL. 42. 
OLIN CORPORATION, STAMFORD, CT: 
1,871,247, PUB. 10-11-1994. INT. CL. 13. 
OLMEC TOYS, INC., NEW YORK, NY: 
1,871,444, PUB. 10-11-1994. INT. CL. 28. 
OMAHA STEAKS INTERNATIONAL, INC., OMAHA, NE: 
1,871,461, PUB. 10-11-1994. INT. CL. 29. 
ON GUARD INTERNATIONAL, INC., HUNTINGDON 
VALLEY, PA: 
1,488,411, CANC. INT. CL. 16. 
OPTIMA TECHNIQUES, INC., KANSAS CITY, MO: 
1,488,907, CANC. INT. CL. 9. 
OREGON BANK, THE, PORTLAND, OR: 
1,488,792, CANC. INT. CL. 36. 
ORIENT ARTS INC., LITTLE FERRY, NJ: 
1,871,396, PUB. 10-11-1994. INT. CL. 25. 
OROGEM CORPORATION, LOS ANGELES, CA: 
1,871,255, PUB. 6-14-1994. INT. CL. 14. 
ORTHO ORGANIZER, INC., SAN MARCOS, CA: 
1,488,270, CANC. INT. CL. 10. 
ORTHOFIX S.R.L., 37012 BUSSOLENGO VERONA, ITALY: 
1,871,177, PUB. 10-11-1994. INT. CL. 10. 
ORTHOPAEDIC RESEARCH AND EDUCATION FOUN- 
DATION, ROSEMONT, IL: 
1,872,034, INT. CL. 36. 
ORTHOTIC PROSTHETIC ENTERPRISES, INC., EVANS- 
TON, IL: 
1,488,440, CANC. INT. CL. 17. 
OSTBYE & ANDERSON, MINNEAPOLIS, MN: 
1,871,890, INT. CL. 14. 


LYND- 
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OTTENHEIMER PUBLISHERS, INC., BALTIMORE, MD: 
1,871,274, PUB. 8-2-1994. INT. CL. 16. 

OUEST STANDARD TELEMATIQUE S.A., 35515 CESSON 
SEVIGNE, FRANCE: 

1,871,676, PUB. 10-11-1994. INT. CL. 42. 

OUR LADY OF DIVINE PROVIDENCE HOUSE OF 
PRAYER, INC., CLEARWATER, FL, DBA THE CENA- 
CLE OF OUR LADY OF DIVINE PROVIDENCE: 

1,871,623, PUB. 4-12-1994. INT. CL. 41. 
OUR SECRET, LIMITED, ALBUQUERQUE, NM: 
1,870,972, PUB. 10-11-1994. INT. CL. 4. 
OUTBOARD MARINE CORPORATION, WAUKEGAN, IL: 
1,871,033, PUB. 10-11-1994. INT. CL. 7. 
OUTDOOR RESEARCH, INC., SEATTLE, WA: 
1,871,941, INT. CL. 24. 

OUTDOOR SPORTS INDUSTRIES, INC., DENVER, CO TO 
GERRY SPORTSWEAR CORPORATION, SEATTLE, 
WA: 

1,025,298 NEW CERT. 1-3-1995. INT. CL. 25. 


OUTDOORS STORE INCORPORATED, THE, ATLANTA, 
GA: 


1,871,391, PUB. 10-11-1994. INT. CL. 25. 
OVERSEAS TIME INC., NEW YORK, NY: 
1,871,256, PUB. 9-27-1994. INT. CL. 14. 
OWENS-CORNING _ FIBERGLAS 
TOLEDO, OH: 
1,488,471, CANC. INT. CL. 19. 
PABST BREWING COMPANY, SAN ANTONIO, TX: 
1,871,500, PUB. 10-11-1994. INT. CL. 32. 
PACER ALLOYS, INC., HOUSTON, TX: 
1,870,994, PUB. 10-11-1994. INT. CL. 6. 
PAGE, ARDLE ERWIN, ALBANY, OR: 
1,871,068, PUB. 10-11-1994. INT. CL. 8. 
PAISLEY PARK ENTERPRISES, CHANHASSEN, MN: 
1,871,900, INT. CL. 16. 
PANAMETRICS, INC., WALTHAM, MA: 
1,871,835, INT. CL. 9. 
PAPELERA ALCOYANA, S.A., ALQUERIA DE AZNAR 
(ALICANTE), SPAIN: 
1,488,767, CANC. INT. CL. 34. 
PAPER MAGIC GROUP, INC., THE, WILMINGTON, DE: 
1,871,904, INT. CL. 16. 
PAPETERIES CANSON ET MONTGOLFIER, 07100 AN- 
NONAY, FRANCE: 
1,871,285, PUB. 10-11-1994. INT. CL. 16. 
PAR-PAK LIMITED, BRAMPTON, ONTARIO, CANADA: 
1,871,923, INT. CL. 20. 
PARACHUTE PRESS, INC., NEW YORK, NY: 
1,871,292, PUB. 10-11-1994. INT. CL. 16. 
PARADISE KITCHENS INC., MINNEAPOLIS, MN: 
1,871,756, MULTIPLE CLASS, INT. CLS. 29 AND 30. 
PARAGON TRADE BRANDS, INC., FEDERAL WAY, WA: 
1,871,299, PUB. 10-11-1994. INT. CL. 16. 
PARFUMS VIA PARIS, 75008 PARIS, FRANCE: 
1,870,956, PUB. 10-11-1994. INT. CL. 3. 
PARIS STAR KNITTING MILLS INC. MONTREAL, 
QUEBEC, CANADA: 
1,871,945, INT. CL. 25. 
PARKS COLLEGE OF SAINT LOUIS UNIVERSITY, CA- 
HOKIA, IL: 
1,871,626, PUB. 10-11-1994. INT. CL. 41. 
PARS MARKETING PARTNERSHIP, NEW YORK, NY: 
1,488,820, CANC. MULTIPLE CLASS, INT. CLS. 39 
AND 42. 
PARSLEY PATCH, INC., SANTA ROSA, CA: 
1,488,719, CANC. INT. CL. 30. 
PASLODE CORPORATION, LINCOLNSHIRE, IL: 
1,488,058, CANC. MULTIPLE CLASS, INT. CLS. 4, 7 
AND 9. 


CORPORATION, 
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PASTENE & CO., INC.. WALTHAM, MA, DBA SPLENDOR 
PRODUCTS CO. AND PURITY PRODUCTS Co.: 


593,653. REN. 11-22-94. U.S. CL. 46 (INT. CL. 29). 
PAX PACIFICA, LTD., HONOLULU, HI: 
1,871,979, INT. CL. 25. 

PAYNE, PHILIP BARTON, EDMONDS, WA, DBA TRUST- 
EE OF THE PAYNE LOVING TRUST, A TRUST OF 
WASHINGTON AND PAYNE, NANCY C., EDMONDS, 
WA, DBA TRUSTEE OF THE PAYNE LOVING TRUST, 
A TRUST OF WASHINGTON: 

1,871,153, PUB. 10-11-1994. INT. CL. 9. 
1,871,154, PUB. 10-11-1994. INT. CL. 9. 
1,871,155, PUB. 10-11-1994. INT. CL. 9. 
1,871,156, PUB. 10-11-1994. INT. CL. 9. 
1,871,157, PUB. 10-11-1994. INT. CL. 9. 
1,871,158, PUB. 10-11-1994. INT. CL. 9. 
PC POWER AND COOLING, INC., CARLSBAD, CA: 
1,871,144, PUB. 10-11-1994. INT. CL. 9. 
PEBBLES RESTAURANT, INC., WINTER PARK, FL: 
1,871,748, PUB. 10-11-1994. INT. CL. 42. 
1,871,749, PUB. 10-11-1994. INT. CL. 42. 

PEDERSEN, GUSTAV, JACKSON HEIGHTS, NY: 

1,871,138, PUB. 10-11-1994. INT. CL. 9. 

PEERLESS-WINSMITH, INC., WARREN, OH, H. K. 
PORTER COMPANY, INC., PITTSBURGH, PA: 

957,303. REN. 11-23-94. U.S. CL. 34 (INT. CL. 11). 

PEKONI PITA PIZZA, INC., LINDENHURST, NY: 

1,871,483, PUB. 10-11-1994. INT. CL. 30. 

PEL-BAR INDUSTRIES, INC., BERLIN, NJ: 

1,871,408, PUB. 10-11-1994. INT. CL. 25. 
PELARO, INC., HOLLYWOOD, FL: 
1,488,373, CANC. INT. CL. 14. 

PELTON, SUSAN J., SPRINGFIELD, VT: 

1,871,409, PUB. 10-11-1994. INT. CL. 25. 

PELTZ CORPORATION, THE, MILWAUKEE, WI: 

1,872,109, INT. CL. 40. 

PENN MAID FOODS, INC., PHILADELPHIA, PA: 

1,000,594. REN. 11-22-94. MULTIPLE CLASS, INT. CLS. 
29 AND 30. 
PENNZOIL PRODUCTS COMPANY, HOUSTON, TX TO 
PENNZOIL COMPANY, OIL CITY, PA: 
1,815,609, COR. INT. CL. 3. 
PEOPLE LOCATOR, INC., FORT LAUDERDALE, FL: 
1,488,872, CANC. INT. CL. 42. 

PERDUE HOLDINGS, INC., WILMINGTON, DE: 

1,871,460, PUB. 10-11-1994. INT. CL. 29. 

PERFECTDATA CORPORATION, SIMI VALLEY, CA: 

1,871,796, INT. CL. 3. 

PERIOWISE, INC., STRATHAM, NH: 

1,871,874, INT. CL. 10. 

PERMAGRAIN PRODUCTS, INC., MEDIA, PA: 
1,871,349, PUB. 10-11-1994. INT. CL. 19. 
PERMALIGHT LEUCHTFARBEN AG, 3005 

GEN/ARNUM, FED REP GERMANY: 
1,871,321, PUB. 10-11-1994. INT. CL. 17. 
PESHASTIN FRUIT GROWERS ASSOCIATION, PESHAS- 
TIN, WA, CASCOA GROWERS, CASHMERE, WA: 
962,149. REN. 11-22-94. U.S. CL. 46 (INT. CL. 31). 
PETER’S BAG CORPORATION, NEW YORK, NY: 
1,488,451, CANC. INT. CL. 18. 

PFEIFFER PHARMACEUTICALS, INC., ATLANTA, GA, 
S. PFEIFFER MANUFACTURING CO., ST. LOUIS, MO, 
DBA LYNN CHEMICAL CO.: 

596,261. REN. 11-21-94. U.S. CL. 18 (INT. CL. 5). 

PHARMAGENESIS, INC., PALO ALTO, CA: 

1,871,803, INT. CL. 5. 

PHI KAPPA TAU FRATERNITY, INC., THE, OXFORD, 
OH, DBA PHI KAPPA TAU FRANTERNITY: 

590,905. REN. 11-23-94. U.S. CL. 100 (INT. CL. 42). 
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PHILLIPS PUBLISHING, INC., POTOMAC, MD: 
1,488,920, CANC. INT. CL. 16. 
PI CONSUMER PRODUCTS CORPORATION, HYANNIS, 


MA TO PI CONSUMER PRODUCTS CORPORATION, 
HYANNIS, MA: 


1,823,847, COR. INT. CL. 28. 
PICKETT INVESTMENTS, INC., KANSAS CITY, MO: 
1,872,072, INT. CL. 3. 
PINE SHIRT COMPANY, POTTSVILLE, PA: 
1,488,582, CANC. INT. CL. 25. 
PINIGIS, CAROL A., VIRGINIA BEACH, VA: 
1,871,312, PUB. 10-11-1994. INT. CL. 16. 
PIPELINE INDUCTION HEAT LIMITED, BURNLEY, 
BB11 5SW, ENGLAND: 
1,872,070, MULTIPLE CLASS, INT. CLS. 37, 41 AND 42. 
PIPING TECHNOLOGY & PRODUCTS, INC., HOUSTON, 
TX: 
1,488,095, CANC. INT. CL. 6. 
PISPISA, MASSIMILIANO, ORISTANO, ITALY: 
1,871,100, PUB. 10-11-1994. INT. CL. 9. 
PLANO MOLDING COMPANY, PLANO, IL: 
1,871,195, PUB. 10-11-1994. INT. CL. 11. 
PLASTISONICS, INCORPORATED, CHICAGO, IL: 
1,871,179, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 10 AND 21. 
PLAZA SHOE STORE, INC., SPRINGFIELD, MO: 
1,488,865, CANC. INT. CL. 42. 
PLEASANT COMPANY INCORPORATED, MIDDLETON, 
WI: 
1,871,909, INT. CL. 16. 
PLEASANT, DAVID, BROOKLYN, NY: 
1,871,659, PUB. 10-11-1994. INT. CL. 41. 
1,871,660, PUB. 10-11-1994. INT. CL. 41. 
PNC MORTGAGE CORP. OF AMERICA, VERNON HILLS, 


IL FROM SEARS MORTGAGE CORPORATION, RIVER- 
WOODS, IL: 


1,872,027, INT. CL. 36. 
POLO FASHIONS INC., NEW YORK, NY: 
1,488,537, CANC. INT. CL. 25. 
POLY FABRIC INTERNATIONAL LTD., WOODMERE, 


NY AND KOREA TARPAULIN INC., SEOUL, REPUB- 
LIC OF KOREA: 


1,488,528, CANC. INT. CL. 24. 
POLYTITE MANUFACTURING CORPORATION, CAM- 
BRIDGE, MA: 
1,871,332, PUB. 10-11-1994. INT. CL. 17. 
PORTAGE BAY FRUIT & MALTING CO., SEATTLE, WA, 
DBA PORTAGE BAY COMPANY: 
1,488,750, CANC. INT. CL. 32. 
PORTLAND BAGEL BAKERY AND DELICATESSEN, 
LTD., PORTLAND, OR: 
1,871,486, PUB. 10-11-1994. INT. CL. 30. 

POSITIVE COMMUNICATIONS, INC., PAWLING, NY: 
1,871,775, MULTIPLE CLASS, INT. CLS. 9 AND 16. 
POSITIVE RESPONSE MARKETING, INC., TOPANGA, 

CA: 
1,871,788, INT. CL. 3. 
POSSO, PATRICK, LAUSANNE, SWITZERLAND: 
1,488,202, CANC. INT. CL. 9. 
POWER HOUSE TOOL, INC. AND JNT TECHNICAL 
SERVICES, INC. JOINT VENTURE, THE, JOLIET, IL: 
1,871,075, PUB. 10-11-1994. INT. CL. 8. 
POWERTRONIC SYSTEMS, INC., NEW ORLEANS, LA: 
1,488,226, CANC. INT. CL. 9. 
PPG INDUSTRIES, INC., PITTSBURGH, PA: 
1,488,457, CANC. INT. CL. 19. 
PRE-SHAVE PRODUCTS, INC., WILMINGTON, DE, J.B. 
WILLIAMS COMPANY, THE, GLASTONBURY, CT: 
309,346. REN. 11-22-94. U.S. CL. 51 (INT. CL. 3). 
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PRECISE IMPORTS CORPORATION, SUFFERN, NY: 
1,488,298, CANC. INT. CL. 11. 
PRECISION FITTING & GAUGE COMPANY, TULSA, OK: 
1,871,082, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9 AND 42. 
PRECISION STANDARD, INC., BIRMINGHAM, AL: 
1,871,578, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 37, 40 AND 42. 
1,871,579, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 37, 40 AND 42. 
PRECOR INCORPORATED, BOTHELL, WA: 
1,871,441, PUB. 10-11-1994. INT. CL. 28. 
PRIMADONNA CORPORATION, THE, LAS VEGAS, NV: 
1,872,054, INT. CL. 41. 
PRIME ACTUATOR CONTROL SYSTEMS LTD., FIFE 
KY6 2SW, UNITED KINGDOM: 
1,871,031, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 7 AND 9. 
PRIMEDIA, INC., COSTA MESA, CA, DBA INTERBIKE: 
1,872,018, INT. CL. 35. 
PRINCE CASTLE INC., CAROL STREAM, IL: 
1,871,936, INT. CL. 21. 
PRINCE T. HOUSE INVESTMENTS, INC., N. 
ROCK, AR: 
1,488,107, CANC. INT. CL. 6. 
PRINCESS BAY LIMITED, BROOKLYN, NY: 
1,871,446, PUB. 10-11-1994. INT. CL. 29. 
PRINCETON REVIEW MANAGEMENT CORPORATION, 
THE, NEW YORK, NY: 
1,871,666, PUB. 10-11-1994. INT. CL. 41. 
PRO KENNEX, INC., SAN DIEGO, CA: 
1,871,429, PUB. 10-11-1994. INT. CL. 28. 
PROCTER & GAMBLE COMPANY, THE, CINCINNATI, 
OH: 
590,876. REN. 11-23-94. U.S. CL. 46 (INT. CL. 29). 
PROFESSIONAL SPORTING GOODS, INC., SCHERTZ, 
TX: 
1,870,940, PUB. 10-11-1994. INT. CL. 1. 
1,870,941, PUB. 10-11-1994. INT. CL. 1. 
PROGRAPHARM INTERNATIONAL, 28170 CHATEAUN- 
EUF-EN-THYMERAIS, FRANCE: 
1,870,983, PUB. 7-5-1994. INT. CL. 5. 
PROMPT RX, INC., NAPERVILLE, IL: 
1,871,521, PUB. 10-11-1994. INT. CL. 35. 
PROPLAN, INC., BELLWOOD, IL: 
1,488,662, CANC. INT. CL. 28. 
1,488,663, CANC. INT. CL. 28. 
PROSPIN INDUSTRIES, INC., GREENSBORO, NC: 
1,871,374, PUB. 10-11-1994. INT. CL. 24. 
PRUITT, SAM, SANTA MONICA, CA: 
1,871,933, INT. CL. 21. 
PULMONARY MEDICAL DEVICES, INC., MARIETTA, 
GA: 
1,488,273, CANC. INT. CL. 10. 
PUSHPA AMERICA CORPORATION, TORRANCE, CA: 
1,871,322, PUB. 10-11-1994. INT. CL. 17. 
PUTNAM BERKLEY GROUP, INC., THE, NEW YORK, 
NY: 
1,871,838, INT. CL. 9. 

QDM COMPANY, SAN FRANCISCO, CA: 
1,871,202, PUB. 10-11-1994. INT. CL. 11. 
QUAKER CHEMICAL CORPORATION, 

HOCKEN, PA: 
1,871,783, INT. CL. 1. 
QUALITAS MANUFACTURING, INC., HILLSIDE, IL: 
1,871,919, INT. CL. 19. 
QUALITY PLACEMENT SERVICES, INC., GREENFIELD, 
WI: 
1,871,530, PUB. 10-11-1994. INT. CL. 35. 


LITTLE 


CONSHO- 


U.S. PATENT AND TRADEMARK OFFICE 


TMI 25 


QUEST RESEARCH CORPORATION, MCLEAN, VA: 
1,488,892, CANC. INT. CL. 42. 
QUIDEL, LA JOLLA, CA: 
1,488,082, CANC. INT. CL. 5. 

ee INCORPORATED, LOS ANGELES, 
A: 
1,871,303, PUB. 10-11-1994. INT. CL. 16. 

R. D. BUSSARD & SON, INC., ALBANY, OR: 
1,488,278, CANC. INT. CL. 10. 

R. H. MACY & CO., INC., NEW YORK, NY: 
1,488,544, CANC. INT. CL. 25. 
1,488,555, CANC. INT. CL. 25. 
1,488,929, CANC. INT. CL. 30. 

R.S. TRADING COMPANY, PEMBROKE PARK, FL: 
1,871,411, PUB. 10-11-1994. INT. CL. 25. 

RACER COMPONENTS, INC., TYLER, TX: 
1,871,215, PUB. 10-11-1994. INT. CL. 12. 

RAM GOLF CORPORATION, MELROSE PARK, IL: 
1,871,437, PUB. 10-11-1994. INT. CL. 28. 

RAMBACH, ALAIN, 75006 PARIS, FRANCE: 
1,871,779, INT. CL. 1. 

RAMMER OY, 15170 LAHTI, FINLAND: 
1,871,037, PUB. 10-11-1994. INT. CL. 7. 

RAMO MANUFACTURING, INC., NASHVILLE, TN: 
1,488,358, CANC. INT. CL. 13. 

RANDLE, DAVID W., SANDY, UT: 

1,871,646, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 41 AND 42. 
RANKA ENTERPRISES INC., MARKHAM, ONTARIO, 
CANADA: 
1,871,968, INT. CL. 25. 
RANSBURG CORPORATION, INDIANAPOLIS, IN: 
1,871,066, PUB. 10-11-1994. INT. CL. 7. 

RAWLPLUG COMPANY LIMITED, THE, KENSINGTON 
UPON THAMES, SURREY K726N4, GREAT BRITAIN, 
RAWLING BROS., LTD., LONDON, S. W., ENGLAND: 

100,724. REN. 11-23-94. U.S. CL. 12 (INT. CL. 17). 

RAYCOM SYSTEMS, INC., SIMI VALLEY, CA: 

1,871,133, PUB. 10-11-1994. INT. CL. 9. 
RCP ENTERPRISES, INC., BOULDER, CO: 
1,871,356, PUB. 10-11-1994. INT. CL. 20. 


REA, DENNIS F., CYPRESS, CA, DBA KERICO CHEMI- 
CAL: 


1,871,383, PUB. 10-11-1994. INT. CL. 25. 
REAL FOODS LIMITED, MORNINGSIDE, AUCKLAND, 
NEW ZEALAND: 
1,488,039, CANC. INT. CL. 3. 
RECLAIM, INC., WILMINGTON, DE: 
1,871,609, PUB. 10-11-1994. INT. CL. 40. 
RED BALLOON COMPANY, INC., THE, SEATTLE, WA: 
1,871,425, PUB. 8-30-1994. INT. CL. 28. 
RED DEVIL INC., UNION, NJ: 
1,488,136, CANC. INT. CL. 7. 
REDLINGER, RITA L, SAN DIEGO, CA: 
1,870,969, PUB. 10-11-1994. INT. CL. 3. 
REEBOK INTERNATIONAL LIMITED, UXBRIDGE, MID- 
DLESEX UB11 IDN, ENGLAND: 
1,871,428, PUB. 10-11-1994. INT. CL. 28. 
REED CANDY COMPANY, BARRINGTON, IL TO CLARK 
GUM COMPANY, TAMPA, FL: 
1,491,382, AM. INT. CL. 30. 
REEMAY, INC., OLD HICKORY, TN: 
1,871,041, PUB. 10-11-1994. INT. CL. 7. 
REESE PRODUCTS, INC., ELKHART, IN: 
1,871,238, PUB. 10-11-1994. INT. CL. 12. 
REGAL WARE, INC., KEWASKUM, WI FROM REGAL 
WARE, INC., KEWASKUM, WI: 
1,871,196, PUB. 10-11-1994. INT. CL. 11. 
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REGAL WARE, INC.: See— 
REGAL WARE, INC.. 

REHAB PLUS, INC., HIALEAH, FL: 

1,871,669, PUB. 10-11-1994. INT. CL. 42. 

REICHHOLD CHEMICALS, INC., DURHAM, NC: 

1,871,784, INT. CL. 1. 

RELIANCE PRODUCTS LTD., WINNIPEG, MANITOBA, 
CANADA: 

1,488,500, CANC. INT. CL. 21. 

RELIGIOUS TECHNOLOGY CENTER, LOS ANGELES, 
CA: 

1,871,283, PUB. 10-11-1994. INT. CL. 16. 
REMINGTON APPAREL COMPANY, INC., NEW YORK, 
NY: 
1,488,551, CANC. INT. CL. 25. 
REMINGTON PRODUCTS, INC., BRIDGEPORT, CT: 
1,488,497, CANC. INT. CL. 21. 

RENA-WARE DISTRIBUTORS, INC., REDMOND, WA: 
1,871,930, INT. CL. 21. 

RENEX CORPORATION, WOODBRIDGE, VA: 
1,524,295, CANC. INT. CL. 42. 

RESOURCE PACKAGING CORP., FENTON, MO: 
1,871,536, PUB. 10-11-1994. INT. CL. 35. 

RESOURCE PRODUCTIONS, SAN FRANCISCO, CA: 
1,871,957, INT. CL. 25. 

RHEEM MANUFACTURING COMPANY, NEW YORK, 
NY: 

1,871,197, PUB. 10-11-1994. INT. CL. 11. 

RICHARD J. LYNCH COMPANY, INC., STATEN ISLAND, 
NY: 

1,488,199, CANC. INT. CL. 9. 

RICHARD SAUNDERS INTERNATIONAL, INC., CINCIN- 
NATI, OH: 

1,871,474, PUB. 10-11-1994. INT. CL. 30. 

RICHARDSON-VICKS INC., WILTON, CT: 

1,488,053, CANC. INT. CL. 3. 

RICHMAN GORDMAN 1/2 PRICE STORES, 
OMAHA, NE: 

1,871,410, PUB. 10-11-1994. INT. CL. 25. 

RIDDLE, DON R., HOUSTON, TX: 

1,871,524, PUB. 10-11-1994. INT. CL. 35. 

RIJKSUNIVERSITEIT LEIDEN, 2512 AV LEIDEN, NETH- 
ERLANDS: 

1,871,088, PUB. 10-11-1994. INT. CL. 9. 

RINGSPANN GMBH, D-6380 BAD HOMBURG, FED REP 
GERMANY, RINGSPANN ALBRECHT MAURER K.G., 
D-638 BAD HOMBURG, FED REP GERMANY: 

996,948. REN. 11-23-94. MULTIPLE CLASS, U.S. CLS. 
13 (INT. CL. 6) AND 23 (INT. CL. 7). 
RIVERCENTER ASSOCIATES, TULSA, OK: 
1,488,793, CANC. INT. CL. 36. 

RJR-MACDONALD INC., TORONTO, ONTARIO, 
CANADA, MACDONALD TOBACCO INC., MONTRE- 
AL, QUEBEC, CANADA: 

985,337. REN. 11-23-94. U.S. CL. 17 (INT. CL. 34). 

RKO WARNER THEATRES VIDEO, INC., NEW YORK, 
NY: 

1,488,386, CANC. INT. CL. 16. 

RM ENGINEERED PRODUCTS, INC., NORTH CHARLES- 
TON, SC: 

1,871,912, INT. CL. 17. 
1,871,913, INT. CL. 17. 
1,871,914, INT. CL. 17. 

ROAD SCHOLAR, INC., HOUSTON, TX: 

1,871,097, PUB. 12-7-1993. INT. CL. 9. 

ROBERT GODFREY, LTD., MAMARONECK, NY: 

1,871,983, INT. CL. 27. 

ROBERT SCHEUFFELE GMBH & CO. KG, BIETIGHEIM- 

BISSINGEN, FED REP GERMANY: 
1,488,133, CANC. INT. CL. 7. 
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ROBEY SPORTSWEAR B.V., 3439 MP NIEUWEGEIN, 
NETHERLANDS: 


1,871,336, PUB. 8-2-1994. MULTIPLE CLASS, INT. CLS. 
18, 25 AND 28. 


ROBINSON, HAROLD E., YUCCA VALLEY, CA, DBA 
LINK-ARC: 


1,871,052, PUB. 10-11-1994. INT. CL. 7. 


ROBOTECH, INC., MIDVALE, UT: 
1,871,161, PUB. 10-11-1994. INT. CL. 9. 


ROGER I. SANDON, SEATTLE, WA, DBA WORDSMITH 
PUBLISHING: 


1,871,531, PUB. 10-11-1994. INT. CL. 35. 


ROLF C. HAGEN (USA) CORP., MANSFIELD, MA: 
1,871,768, MULTIPLE CLASS, INT. CLS. 16 AND 42. 


ROLLER BEARING COMPANY OF AMERICA, INC., 
NEWTOWN, PA, SPHERICAL BEARING CORPORA- 
TION, BRIDGEPORT 6, CT: 

587,678. REN. 11-21-94. U.S. CL. 23 (INT. CL. 7). 


RONLEE APPAREL COMPANY L.P., LYNDHURST, NJ: 
1,871,961, INT. CL. 25. 


ROSE ART INDUSTRIES, INC., ORANGE, NJ: 
1,871,770, MULTIPLE CLASS, INT. CLS. 2, 16 AND 28. 


ROSS BICYCLES USA, LTD., FARMINGDALE, NY: 
1,871,246, PUB. 10-11-1994. INT. CL. 12. 


ROY, PATRICK MICHAEL, SARATOGA, CA: 
1,871,273, PUB. 10-11-1994. INT. CL. 15. 


ROYAL HOUSE INC., SANTA ANA, CA: 
1,488,550, CANC. INT. CL. 25. 


RUBENSTEIN, EDWARD J., WASHINGTON, DC: 
1,871,640, PUB. 10-11-1994. INT. CL. 41. 


RUSSO, MARY ANN, POINT PLEASANT, NJ, DBA M. A. 
DESIGNS, LTD.: 


1,488,535, CANC. INT. CL. 24. 


RUTLAND'S, INC., ORLANDO, FL: 
1,871,962, INT. CL. 25. 


RUZICH, THOMAS JOHN, JULIAN, CA: 
1,871,055, PUB. 10-11-1994. INT. CL. 7. 
1,871,169, PUB. 10-11-1994. INT. CL. 9. 


S MARK ENTERPRISE, SCOTTSDALE, AZ: 
1,871,790, INT. CL. 3. 


S. MOFFITT, INC. & ASSOCIATES, SAN DIEGO, CA, DBA 
THE REAL PROPERTY LEGAL CENTER/TRPLC: 
1,488,854, CANC. INT. CL. 42. 


S. S.G. CAN CORP., DEERFIELD BEACH, FL: 
1,488,055, CANC. INT. CL. 3. 


S.LL./SILVER SPRING CORP., GERMANTOWN, WI: 
1,871,142, PUB. 10-11-1994. INT. CL. 9. 


S&A RESTAURANT CORP., DALLAS, TX: 
1,872,063, INT. CL. 42. 
SAAVEDRA, JOSE-LUIS, VERNON, CA, DBA EMPACA- 
DORA “TAPATIO”: 
1,871,465, PUB. 10-11-1994. INT. CL. 30. 


SABAN ENTERTAINMENT, INC., BURBANK, CA: 
1,872,048, INT. CL. 41. 


SACKS, ADELE, EAST ROCKAWAY, NY: 
1,488,834, CANC. INT. CL. 41. 


SADLER - SAS. DI MARC SADLER E.C., ASOLO 
(TREVISO), ITALY: 


1,488,553, CANC. MULTIPLE CLASS, INT. CLS. 25 
AND 42. 


SAFEGUARD CHEMICAL CORPORATION, BRONX, NY: 
1,491,792, CANC. MULTIPLE CLASS, INT. CLS. 21 
AND 22. 
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SALEWA SPORTGERATE GMBH, D-8011 ASCHHEIM, 
FED REP GERMANY: 
1,871,115, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9, 25 AND 28. 
SALT RIVER SYSTEMS INTERNATIONAL, INC., PHOE- 
NIX, AZ: 
1,871,126, PUB. 10-11-1994. INT. CL. 9. 
SALTON, INC., DEERFIELD, IL: 
1,488,286, CANC. INT. CL. 11. 
SAMYANG U.S.A., INC., LOS ANGELES, CA: 
1,488,927, CANC. INT. CL. 29. 
SANDERS SALES, INC., HIGHLAND PARK, MI, SAND- 
ERS, FRED, DETROIT, MI: 
995,956. REN. 11-21-94. U.S. CL. 100 (INT. CL. 42). 
SANRIO COMPANY, LTD., TOKYO, JAPAN: 
1,488,185, CANC. INT. CL. 8. 
SANTA MARIA, CARMEN, BURBANK, CA: 
1,872,045, INT. CL. 41. 
SARA LEE CORPORATION, WINSTON-SALEM, NC: 
1,488,707, CANC. INT. CL. 29. 
SARAMAR CORPORATION, DOVER, DE: 
1,871,944, INT. CL. 25. 
SATLOC, INC., CASA GRANDE, AZ: 
1,871,834, INT. CL. 9. 
SAUGBRUGSFORENINGEN AS, 
NORWAY: 
1,871,276, PUB. 10-11-1994. INT. CL. 16. 
SAWHORSE HOME CENTERS, INC., LA GRANGE, IL: 
1,488,874, CANC. INT. CL. 42. 
SAXON CABLE, INC., NEW YORK, NY: 
1,872,046, INT. CL. 41. 
SCHMIDT, GLENN H., BURBANK, CA, DBA XYZ 
DESIGN TOOL & EXPERIMENT: 
1,488,625, CANC. INT. CL. 28. 
SCHNEIDER, F. STEVEN, OVERLAND PARK, KS: 
1,871,727, PUB. 10-11-1994. INT. CL. 42. 
SCHOLASTIC INC., NEW YORK, NY: 
1,871,772, MULTIPLE CLASS, INT. CLS. 9 AND 16. 
SCIENCEPORT, RYE, NY: 
1,872,047, INT. CL. 41. 
SCIENTIFIC HOLDINGS CORP., WILMINGTON, DE: 
1,871,086, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9 AND 11. 
SCIENTIFIC NRG, INC., TUSTIN, CA: 
1,871,194, PUB. 10-11-1994. INT. CL. 11. 
SCOTT FETZER COMPANY, THE, WESTLAKE, OH, 
SCOTT & FETZER COMPANY, THE, LAKEWOOD, OH: 
1,005,201. REN. 11-21-94. INT. CL. 5. 
SCULL, LOUIS CHARLES, YORBA LINDA, CA: 
1,871,590, PUB. 10-11-1994. INT. CL. 37. 
SDI ENVIRONMENTAL SERVICES, INC., TAMPA, FL: 
1,871,141, PUB. 10-11-1994. INT. CL. 9. 
SEA ENVIRONMENTS INTERNATIONAL, INC., IOLA, 
KS: 
1,871,244, PUB. 10-11-1994. INT. CL. 12. 
SEA-BELL SPORTSWEAR, INC., REDMOND, WA: 
1,871,943, INT. CL. 25. 
SEABOARD CORPORATION, SHAWNEE MISSION, KS: 
1,871,448, PUB. 10-11-1994. INT. CL. 29. 
SEAMAN CORPORATION, WOOSTER, OH: 
995,908. REN. 11-23-94. U.S. CL. 42 (INT. CL. 24). 
995,909. REN. 11-23-94. U.S. CL. 42 (INT. CL. 24). 
SEARS CONSUMER FINANCIAL CORPORATION, RI- 
VERWOODS, IL: 
1,872,029, INT. CL. 36. 
SEATTLE MANUFACTURING CORPORAT'ON, BELLE- 
VUE, WA: 
1,000,944. REN. 11-23-94. INT. CL. 6. 


SEEMAN’S DECORATING & WALLPAPER BARN, INC., 
HALLANDALE, FL: 


1,488,890, CANC. INT. CL. 42. 
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SEGRE-BOLAGEN AKTIEBOLAG, OREBRO, SWEDEN: 
1,488,227, CANC. INT. CL. 9. 
SELLECTEK, INCORPORATED, MENLO PARK, CA: 
1,488,201, CANC. MULTIPLE CLASS, INT. CLS. 9, 37 
AND 42. 
SELMER COMPANY, INC., THE, ELKHART, IN: 
1,871,271, PUB. 10-11-1994. INT. CL. 15. 
SENSTAR CORPORATION, KANATA, 
CANADA: 
1,871,081, PUB. 10-11-1994. INT. CL. 9. 
SEQUOIA-TURNER CORPORATION, SANTA CLARA, CA, 
G. K. TURNER ASSOCIATES, PALO ALTO, CA: 
993,855. REN. 11-22-94. U.S. CL. 26 (INT. CL. 9). 
SERTA, INC., DES PLAINES, IL, ECLIPSE SLEEP PROD- 
UCTS, INC., NEW YORK, NY: 
986,423. REN. 11-22-94. U.S. CL. 32 (INT. CL. 20). 
SERVICE CORPORATION INTERNATIONAL, HOUSTON, 
TX: 
1,871,744, PUB. 10-11-1994. INT. CL. 42. 
SERVICEMASTER COMPANY L.P., THE, DOWNERS 
GROVE, IL, DBA AMERICAN SERVICES GROUP: 
1,871,580, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 37 AND 42. 
SHABER, JOSEPH, SCOTTSDALE, AZ: 
1,871,741, PUB. 10-11-1994. INT. CL. 42. 
SHADE OF THE COTTONWOOD, TOPEKA, KS: 
1,871,295, PUB. 10-11-1994. INT. CL. 16. 
SHAKESPEARE COMPANY, COLUMBIA, SC: 
988,843. REN. 11-21-94. U.S. CL. 22 (INT. CL. 28). 
SHAKLEE CORPORATION, SAN FRANCISCO, CA: 
1,870,948, PUB. 10-11-1994. INT. CL. 3. 
SHALOM INTERNATIONAL CORPORATION, CAR- 
TERET, NJ: 
1,488,615, CANC. INT. CL. 26. 
SHERMAN-LANK COMMUNICATIONS, INC., KENSING- 
TON, MD: 
1,488,942, CANC. INT. CL. 42. 
SHERWOOD MEDICAL COMPANY, ST. LOUIS, MO: 
1,871,182, PUB. 10-11-1994. INT. CL. 10. 
SHIPS STORE INC., GRASONVILLE, MD, DBA RE- 
DEYE’S DOCK BAR: 
1,872,056, INT. CL. 42. 
SHIVAKI (JAPAN) INDUSTRIES LIMITED PROFICIENT 
INDUSTRIAL CENTRE, KOWLOON, HONG KONG: 
1,871,095, PUB. 8-2-1994. INT. CL. 9. 
SHOGREN INDUSTRIES, INC., CHATTANOOGA, TN: 
1,871,398, PUB. 10-11-1994. INT. CL. 25. 
SHOP-VAC CORPORATION, WILLIAMSPORT, PA: 
1,488,234, CANC. INT. CL. 9. 
SHYAN, INC., LOS ANGELES, CA: 
1,871,403, PUB. 10-11-1994. INT. CL. 25. 
SIEBE, NORMAN KENT, FAIRBURY, NE: 
1,871,667, PUB. 10-11-1994. INT. CL. 41. 
SIEMENS AKTIENGESELLSCHAFT, MUNICH, FED REP 
GERMANY: 
1,488,262, CANC. INT. CL. 9. 
SIGARMS INC., EXETER, NH: . 
1,871,248, PUB. 10-11-1994. INT. CL. 13. 
SILOR OPTICAL, INC., GLEN HEAD, NY: 
1,488,908, CANC. INT. CL. 9. 
SILVER LINE BUILDING PRODUCTS CORPORATION, 
MIDDLESEX, NJ: 
1,871,352, PUB. 10-11-1994. INT. CL. 19. 
SILVER-LAND, INC., CHICAGO, IL: 
1,871,471, PUB. 10-11-1994. INT. CL. 30. 
SILVERCORD, INC., GARDEN GROVE, CA: 
1,871,394, PUB. 10-11-1994. INT. CL. 25. 
SIMA PRODUCTS CORPORATION, SKOKIE, IL: 
1,871,152, PUB. 10-11-1994. INT. CL. 9. 
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SINGLE TRACK, INC., CARSON CITY, NV: 
1,871,242, PUB. 10-11-1994. INT. CL. 12. 


SIT DOWN AKTIEBOLAG, SUNDSVALL, SWEDEN: 
1,488,096, CANC. INT. CL. 6. 

SKAGGS TELECOMMUNICATIONS SERVICE, 

MURRAY, UT: 
1,871,863, INT. CL. 9. 

SKYMALL, INC., PHOENIX, AZ, DBA RAPID X-PRESS 
PROCESSING CENTER AND RAPID FULFILLMENT 
CENTERS DIVISION: 

1,871,603, PUB. 10-11-1994. INT. CL. 39. 


SKYMALL, INC., PHOENIX, AZ: 
1,871,684, PUB. 10-11-1994. INT. CL. 42. 


SLE, INC., MARIETTA, GA: 
1,871,832, INT. CL. 9. 


SLENDER CENTER, INC., MADISON, WI: 
1,872,053, INT. CL. 41. 
SLIPSAFE PROFESSIONAL PRODUCTS, INC., SCOTTS- 
DALE, AZ: 
1,870,960, PUB. 10-11-1994. INT. CL. 3. 
1,870,961, PUB. 10-11-1994. INT. CL. 3. 


SMITH & NEPHEW RICHARDS, INC., MEMPHIS, TN: 
1,871,876, INT. CL. 10. 


SMITH & REILLY, INC., VANCOUVER, WA: 
1,488,753, CANC. INT. CL. 32. 


SMITH CORONA CORPORATION, NEW CANAAN, CT: 
1,871,294, PUB. 10-11-1994. INT. CL. 16. 
SMITH, DIRK DBA SPORTS DESTINATION NETWORK: 
See— 
SPORTS DESTINATION NETWORK. 
SMITHHART, MARGARET, GARLAND, TX: 
1,488,372, CANC. INT. CL. 14. 


SNACK FACTORY, INC., THE, PRINCETON, NJ: 
1,488,725, CANC. INT. CL. 30. 


SNOW STIX, INC., HOOD RIVER, OR: 
1,871,430, PUB. 10-11-1994. INT. CL. 28. 


SOCIETA DI ESPORTAZIONE POLENGHI LOMBARDO 
S.P.A., LODI, MILAN, ITALY: 
1,488,714, CANC. INT. CL. 30. 
SOCIETE DES PRODUITS NESTLE S.A., CANTON OF 
VAUD, SWITZERLAND: 
1,488,087, CANC. INT. CL. 5. 


SOCIETE DES PRODUITS NESTLE S.A., VEVEY, SWIT- 
ZERLAND: 
1,488,685, CANC. INT. CL. 29. 
SOCIETE EUROPEENNE DE TELETRANSMISSIONS 
SPORTIVES, 92100 BOULOGNE, FRANCE: 
1,871,597, PUB. 10-11-1994. INT. CL. 38. 
SOCIETE GENERALE, PARIS, FRANCE FROM MASTER- 
PIECE APPAREL, NEW YORK, NY: 
1,871,375, PUB. 2-6-1990. INT. CL. 25. 


SOCIETY CORPORATION, CLEVELAND, OH: 
1,872,031, INT. CL. 36. 
SOLO SERVE COMPANY, SAN ANTONIO, TX, SOLO 
SERVE COMPANY, SAN ANTONIO, TX: 
1,004,390. REN. 11-23-94. INT. CL. 42. 
SOLVAY PHARMACEUTICALS, INC., MARIETTA, GA: 
1,870,979, PUB. 4-5-1994. INT. CL. 5. 
SOLVIL ET TITUS S.A., 2501 BIENNE, SWITZERLAND: 
1,871,260, PUB. 10-11-1994. INT. CL. 14. 
SOUNDCOAT COMPANY, INC., DEER PARK, NY: 
1,871,328, PUB. 10-11-1994. INT. CL. 17. 
SOUP & SALAD SYSTEMS INCORPORATED, SAN 
DIEGO, CA: 
1,488,889, CANC. INT. CL. 42. 
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SOURCE ATLANTIQUE, INC., TEANECK, NJ: 
1,872,019, INT. CL. 35. 

SOUTH BRONX GREENHOUSE, INC., SOUTH BRONX, 
NY: 

1,488,931, CANC. INT. CL. 31. 

SOUTHERN EXPOSITION MANAGEMENT CO., ATLAN- 
TA, GA: 

1,488,936, CANC. INT. CL. 35. 

SOUTHERN STYLE CATFISH FRANCHISE, INC., O’FAL- 
LON, MO: 

1,488,891, CANC. INT. CL. 42. 
SOUTHLAND CORPORATION, THE, DALLAS, TX: 
1,488,863, CANC. INT. CL. 42. 

SOUTHWEST SUBURBAN BROADCASTING, INC., MIN- 
NETONKA, MN: 

1,871,594, PUB. 10-11-1994. INT. CL. 38. 

SOVEX NATURAL FOODS, INC., COLLEGEDALE, TN, 
SOVEX, INC., COLLEGEDALE, TN: 

1,006,963. REN. 11-23-94. INT. CL. 30. 

SPALDING & EVENFLO COMPANIES, INC., TAMPA, FL: 
1,488,452, CANC. INT. CL. 18. 
1,488,646, CANC. INT. CL. 28. 
1,488,651, CANC. INT. CL. 28. 

SPARTAN GRAIN & FEED CO., SPARTANBURG, SC: 
1,488,748, CANC. INT. CL. 31. 

SPARTON CORPORATION, JACKSON, MI: 
1,871,128, PUB. 10-11-1994. INT. CL. 9. 

SPEAK & SELL U.S.A., INC., GRAPEVINE, TX: 
1,488,237, CANC. INT. CL. 9. 

SPECIALITY CUISINE, INC., DALLAS, TX: 
1,871,264, PUB. 10-11-1994. INT. CL. 14. 

SPECIALIZED COMPONENT SUPPLY COMPANY, 
SPRINGFIELD, IL: 

1,871,424, PUB. 10-11-1994. INT. CL. 28. 

SPECIALTY DEPARTMENT STORES, INC., NEW YORK, 
NY: 

1,871,969, INT. CL. 25. 

SPECITUBES, 75004 PARIS, FRANCE: 

1,870,990, PUB. 2-22-1994. INT. CL. 6. 
SPECTRUM FOODS, INC., LOS ALTOS, CA: 
1,488,763, CANC. INT. CL. 33. 

SPECTRUM NATURALS, INC., PETALUMA, CA: 
1,871,477, PUB. 10-11-1994. INT. CL. 30. 

SPIEGEL, INC., DOWNERS GROVE, IL: 
1,871,948, INT. CL. 25. 

SPIRIT MANUFACTURING, INC., JONESBORO, AR: 
1,488,653, CANC. INT. CL. 28. 

SPIRO AMERICA INC., WHEELING, IL: 
1,872,042, INT. CL. 40. 

SPORT FLOORS INCORPORATED, CARTERSVILLE, GA, 
COOK INDUSTRIES, INC., MEMPHIS, TN, DBA ROB- 
BINS, DIVISION OF COOK INDUSTRIES, INC.: 

1,000,444. REN. 11-23-94. INT. CL. 2. 

SPORT MASKA INC., ST. LAURENT, QUEBEC, CANADA: 
1,871,999, INT. CL. 28. 

SPORTRONICS RADIOS, INC., AURORA, CO: 
1,871,159, PUB. 10-11-1994. INT. CL. 9. 

SPORTS DESTINATION NETWORK, SAN FRANCISCO, 


CA FROM SMITH, DIRK, SAN FRANCISCO, CA, DBA 
SPORTS DESTINATION NETWORK: 


1,871,602, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 39 AND 42. 

SPORTSKIDS, INCORPORATED, SAN FRANCISCO, CA: 
1,488,633, CANC. INT. CL. 28. 

SPRAYWAY MASKIN AB, STOCKHOLM, SWEDEN: 
1,488,443, CANC. INT. CL. 17. 

SPRING VALLEY WATER COMPANY, HARRINGTON 

PARK, NJ: 

1,871,693, PUB. 10-11-1994. INT. CL. 42. 
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SPRINGBOARD SOFTWARE, INC., MINNEAPOLIS, MN: 
1,488,912, CANC. INT. CL. 9. 
1,488,913, CANC. INT. CL. 9. 
ST PUBLICATIONS INC., CINCINNATI, OH, SIGNS OF 
THE TIMES PUBLISHING CO., THE, CINCINNATI, OH: 
988,443. REN. 11-23-94. U.S. CL. 38 (INT. CL. 16). 
STANADYNE, INC., WINDSOR, CT: 
1,488,295, CANC. INT. CL. 11. 

STANDARD MOTOR PRODUCTS, INC., LONG ISLAND 
CITY, NY: 

1,871,092, PUB. 10-11-1994. INT. CL. 9. 

STANFORD TECHNOLOGY GROUP, SAN FRANCISCO, 
CA: 

1,871,136, PUB. 10-11-1994. INT. CL. 9. 

STANLEY STEEMER INTERNATIONAL, INC., DUBLIN, 
OH, JACK BATES CARPET CLEANING CO., COLUM- 
BUS, OH: 

1,006,675. REN. 11-23-94. U.S. CL. 103 (INT. CL. 37). 
1,007,173. REN. 11-21-94. U.S. CL. 103 (INT. CL. 37). 

STAR PAPER TUBE, INC., ROCK HILL, SC: 

1,871,769, MULTIPLE CLASS, INT. CLS. 17 AND 19. 

STAVELEY, INC., NORWALK, CT: 

1,871,510, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 35 AND 42. 
STEINBERGER, GARY R., MILWAUKEE, WI: 
1,488,184, CANC. INT. CL. 8. 

STENA DIAGNOSTICS AKTIEBOLAG, GOTHENBURG, 
SWEDEN: 

1,488,009, CANC. MULTIPLE CLASS, INT. CLS. 1, 5 
AND 10. 
STENOGRAPH LEGAL SERVICES, INC.: See— 
DISCOVERY PRODUCTS, INC.. 
STERIA, VELIZY VILLACOUBLAY, FRANCE: 
1,871,079, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9, 16, 37 AND 41. 

STERLING DRUG INC., NEW YORK, NY: 
1,488,079, CANC. INT. CL. 5. 

STERLING FAUCET COMPANY, SCHAUMBURG, IL: 
1,488,323, CANC. INT. CL. 11. 

STEVE’S FAMOUS HOT DOGS, INC., SALEM, VA: 
1,488,848, CANC. INT. CL. 42. 

STEWART TITLE GUARANTY COMPANY, HOUSTON, 
TX: 

1,871,543, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 36 AND 42. 
STOCKHOLDER SYSTEMS, INC., NORCROSS, GA: 
1,872,081, INT. CL. 9. 

STOLLER WHOLESALE WINES & SPIRITS, INC., MEL- 
ROSE PARK, IL FROM WESTERN INTERNATIONAL 
IMPORTS, INC., CHICAGO, IL, DBA INTERNATIONAL 
PRODUCTS CoO.: 

1,871,501, PUB. 10-11-1994. INT. CL. 33. 
STONE ITALIANA S.R.L., ZIMELLA (VERONA), ITALY: 
1,797,850, COR. INT. CL. 19. 

STONECIPHER, LINDA, DALLAS, TX, DBA CANDY IN 
BLOOM: 

1,488,727, CANC. INT. CL. 30. 

STOVER, LLOYD KEITH, EUCLID, OH: 

1,871,635, PUB. 10-11-1994. INT. CL. 41. 

STRASSNER, NORMAN, N. HOLLYWOOD, CA, DBA 

STRASSNER EDITING SYSTEMS: 
1,871,173, PUB. 10-11-1994. INT. CL. 9. 

STROLE, CHERI L., HUNTINGTON BEACH, CA: 

1,871,417, PUB. 10-11-1994. INT. CL. 27. 

STRUCTURETEC ENGINEERING CORPORATION, 
KALAMAZOO, MI, DBA STRUCTURETEC CORPORA- 
TION: 

1,871,696, PUB. 10-11-1994. INT. CL. 42. 

STRYKER, DEBORAH, PORTLAND, OR, DBA EARTH 
MERCANTILE: 

1,871,735, PUB. 10-11-1994. INT. CL. 42. 
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STYLAIR MANUFACTURING, INC., NEW YORK, NY: 
1,488,374, CANC. INT. CL. 14. 

SUAREZ CORPORATION 

CANTON, OH: 

1,871,654, PUB. 10-11-1994. INT. CL. 41. 

SUD-CHEMIE AG, MUENCHEN, FED REP GERMANY: 
1,488,007, CANC. INT. CL. 1. 

SUDERMAN, ROBERT, MINNEAPOLIS, MN: 
1,488,815, CANC. INT. CL. 37. 

SUMMAGRAPHICS CORPORATION, SEYMOUR, CT: 
1,871,829, INT. CL. 9. 

SUMMIT PRODUCTIONS, INC., MCALLEN, TX: 
1,871,655, PUB. 10-11-1994. INT. CL. 41. 

SUMMITVILLE TILES, INC., SUMMITVILLE, OH: 
1,488,467, CANC. INT. CL. 19. 
1,488,468, CANC. INT. CL. 19. 

SUN DRILLING PRODUCTS CORP., BELLE CHASSE, LA: 
1,870,973, PUB. 10-11-1994. INT. CL. 4. 


SUN WORLD INTERNATIONAL, INC., BAKERSFIELD, 
CA: 
1,488,742, CANC. INT. CL. 31. 
SUNDAY SCHOOL BOARD OF THE SOUTHERN BAP- 
TIST CONVENTION, THE, NASHVILLE, TN: 
1,871,288, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 16, 41 AND 42. 
SUNDISK CORPORATION, SANTA CLARA, CA: 
1,871,830, INT. CL. 9. 
SUNDOR BRANDS INC., CINCINNATI, OH, DORIC 
FOODS CORPORATION, DAYTONA BEACH, FL: 
1,000,419. REN. 11-21-94. U.S. CL. 45 (INT. CL. 32). 
1,000,420. REN. 11-21-94. U.S. CL. 45 (INT. CL. 32). 


SUNQUEST INFORMATION SYSTEMS, INC., TUCSON, 
AZ: 


1,871,110, PUB. 10-11-1994. INT. CL. 9. 
SUNSTAR FOODS, INC., MINNEAPOLIS, MN: 
1,488,711, CANC. INT. CL. 30. 
SUNSTAR INC., OSAKA-FU, JAPAN: 
1,871,804, INT. CL. 5. 
SUNTRONIC TECHNOLOGY GROUP, 
LAKE, IL: 
1,813,435, COR. INT. CL. 9. 
SUPERIOR LUBRICANTS CO., INC., NORTH TONAWAN- 
DA, NY: 
1,871,049, PUB. 10-11-1994. INT. CL. 7. 
SUPERLAMB, INC., SAN DIEGO, CA: 
1,488,335, CANC. INT. CL. 12. 
SURFACE COMBUSTION, INC., MAUMEE, OH: 
1,871,203, PUB. 10-11-1994. INT. CL. 11. 
SURGICAL APPLIANCE INDUSTRIES, 
NATI, OH: 
978,693. REN. 11-23-94. U.S. CL. 44 (INT. CL. 10). 
SWIFT-ECKRICH, INC., OAK BROOK, IL: 
1,488,701, CANC. INT. CL. 29. 
SWINGER INTERNATIONAL S.P.A., 
VERONA, ITALY: 
1,488,548, CANC. INT. CL. 25. 
SYLVIA WOODS, INC., NEW YORK, NY: 
1,871,463, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 30 AND 42. 
SYMBOL MATTRESS COMPANY, RICHMOND, VA: 
1,871,927, INT. CL. 20. 
SYMBOL TECHNOLOGIES, INC., BOHEMIA, NY: 
1,871,535, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 35 AND 41. 
SYNTELLECT INC., PHOENIX, AZ: 
1,871,845, INT. CL. 9. 
SYSCO CORPORATION, HOUSTON, TX: 
1,871,810, INT. CL. 5. 


INDUSTRIES, NORTH 


INC., CRYSTAL 


INC., CINCIN- 


BUSSOLENGO, 
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SYSTEM INTEGRATORS, INC., SACRAMENTO, CA: 
1,488,265, CANC. INT. CL. 9. 
T & G ASSOCIATES, INC., NEW YORK, NY, TOM AND 
JERRY BOYSWEAR INC., NEW YORK, NY: 
596,426. REN. 11-23-94. U.S. CL. 39 (INT. CL. 25). 
T.D. WILLIAMSON, INC., TULSA, OK: 
1,488,252, CANC. INT. CL. 9. 
TAN MAKERS, INC., MALDEN, MA: 
1,488,056, CANC. INT. CL. 3. 
TANDY BRANDS ACCESSORIES, INC., ARLINGTON, TX: 
1,871,764, MULTIPLE CLASS, INT. CLS. 24 AND 25. 
TANOX BIOSYSTEMS, INC., HOUSTON, TX: 
1,870,920, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 1 AND 5. 
TAPCO PRODUCTS COMPANY, INC., PLYMOUTH, MI: 
1,871,077, PUB. 10-11-1994. INT. CL. 8. 
TAPE SPECIALTIES LIMITED, CONCORD, ONTARIO 
LAK 135, CANADA: 
1,871,327, PUB. 10-11-1994. INT. CL. 17. 
TATCH-A-CLEAT PRODUCTS, EL MONTE, CA: 
1,488,141, CANC. INT. CL. 7. 
TAYLOR, JOSEPH LEE, LAS VEGAS, NV, DBA ZEBRA 
GRAPHICS: 
1,871,611, PUB. 10-11-1994. INT. CL. 40. 
TCOM SYSTEMS, INC., WASHINGTON, DC: 
1,488,818, CANC. INT. CL. 38. 
TEAMSTAFF COMPANIES, INC., THE, TAMPA, FL: 
1,871,518, PUB. 10-11-1994. INT. CL. 35. 
TECHNOLOGY MANAGEMENT & MARKETING, INC., 
SANTA CLARA, CA: 
1,488,894, CANC. INT. CL. 42. 
TEIKOKU OIL (U.S.A) CO., LTD., HOUSTON, TX: 
1,871,675, PUB. 10-11-1994. INT. CL. 42. 
TELEDYNE INDUSTRIES, INC., LOS ANGELES, CA: 
1,488,112, CANC. INT. CL. 6. 
TELEDYNE INDUSTRIES, INC., FORT COLLINS, CO, 
DBA TELEDYNE WATER PIK: 
1,871,934, INT. CL. 21. 
TELEPHONE “DOCTOR”, INC., THE, ST. LOUIS, MO: 
1,871,630, PUB. 10-11-1994. INT. CL. 4. 
TELEVERKET, 123 86 FARSTA, SWEDEN: 
1,871,592, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 38 AND 42. 
TELEX COMPUTER PRODUCTS, INC., TULSA, OK: 
1,488,242, CANC. INT. CL. 9. 
TEODORI S.P.A., 60100 ANCONA, ITALY: 
1,871,379, PUB. 10-11-1994. INT. CL. 25. 
TERI BOWL CORPORATION, LOS ANGELES, CA: 
1,488,686, CANC. INT. CL. 29. 
TERMNET MERCHANTS SERVICES, INC., ATLANTA, 
GA: 
1,871,573, PUB. 10-11-1994. INT. CL. 36. 
TEXAS BEVERAGE PACKERS, INCORPORATED, SAN 
ANTONIO, TX: 
1,871,498, PUB. 10-11-1994. INT. CL. 32. 
TEXTRON INC., PROVIDENCE, RI: 
1,871,258, PUB. 10-11-1994. INT. CL. 14. 
TEXWIPE COMPANY, THE, UPPER SADDLE RIVER, NJ: 
1,870,957, PUB. 10-11-1994. INT. CL. 3. 
TF BEVERAGES, INC., SAN FRANCISCO, CA FROM TF 
BEVERAGES, INC., SAN FRANCISCO, CA: 
1,872,015, INT. CL. 32. 
THERMASOL, LTD., SYLMAR, CA: 
1,488,289, CANC. INT. CL. 11. 
THOMPSON MEDICAL COMPANY, INC., NEW YORK, 
NY: 
1,488,085, CANC. INT. CL. 5. 
THOR TECH, INC., LAS VEGAS, NV: 
1,871,225, PUB. 8-2-1994. INT. CL. 12. 
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THOSE CHARACTERS FROM CLEVELAND, 
CLEVELAND, OH: 


1,488,530, CANC. MULTIPLE CLASS, INT. CLS. 24 
AND 28. 
1,488,664, CANC. INT. CL. 28. 
1,488,665, CANC. INT. CL. 28. 
THREE RIVERS CENTER FOR INDEPENDENT LIVING, 
PITTSBURGH, PA: 
1,871,287, PUB. 10-11-1994. INT. CL. 16. 
1,871,625, PUB. 10-11-1994. INT. CL. 41. 
THUNDERBIRD TECHNOLOGIES, INC., RESEARCH TRI- 
ANGLE PARK, NC: 
1,871,815, INT. CL. 9. 
1,871,816, INT. CL. 9. 
TIME WARNER ENTERTAINMENT COMPANY, L-P., 
BURBANK, CA: 
1,871,386, PUB. 10-11-1994. INT. CL. 25. 
TIRE MART, INC., ST. LOUIS, MO: 
1,871,753, PUB. 10-11-1994. INT. CL. 42. 
TITAN TOOL INC., OAKLAND, NJ: 
1,871,024, PUB. 10-11-1994, INT. CL. 7. 
TM ACQUISITION CORP., PARSIPPANY, NJ, DAYS INNS 
OF AMERICA, INC., ATLANTA, GA: 
975,192. REN. 11-22-94. U.S. CL. 100 (INT. CL. 42). 
TOBIN, EDWARD D., NEW HAVEN, IN: 
1,488,647, CANC. INT. CL. 28. 
TOKYO ELECTRON KABUSHIKI 
JAPAN: 
1,871,015, PUB. 10-11-1994. INT. CL. 7. 
TOKYO FASHION GROUP, INC., LOS ANGLES, CA: 
1,488,604, CANC. INT. CL. 25. 
TOP SHELF DESIGNS LIMITED, NASSAU, BAHAMAS: 
1,871,176, PUB. 10-11-1994. INT. CL. 10. 
TORO COMPANY, THE, BLOOMINGTON, MN: 
1,870,931, PUB. 10-11-1994. INT. CL. 1. 
TOWLE MANUFACTURING COMPANY, BOSTON, MA: 
1,488,187, CANC. INT. CL. 8. 
TOY VILLAGE, INC., LANSING, MI: 
1,871,710, PUB. 10-11-1994. INT. CL. 42. 
TOYO SEIKI KOGYO KABUSHIKI KAISHA, OGAKI-SHI, 
GIFU-KEN, JAPAN: 
1,871,051, PUB. 10-11-1994. INT. CL. 7. 
TOYOTA JIDOSHA KABUSHIKI KAISHA, AICHI-KEN, 
JAPAN, TA TOYOTA MOTOR CORPORATION: 
1,871,549, PUB. 10-11-1994. INT. CL. 36. 
TRADE SERVICE CORPORATION, SAN DIEGO, CA: 
1,871,861, INT. CL. 9. 
TRANSLOGIC CORPORATION, DENVER, CO: 
1,871,113, PUB. 10-11-1994. INT. CL. 9. 
TRANSPOWER INDUSTRIES, INC., BALTIMORE, MD: 
1,871,833, INT. CL. 9. 
TRANSTECTOR SYSTEMS, INC., HAYDEN LAKE, ID: 
1,488,777, CANC. MULTIPLE CLASS, INT. CLS. 35 
AND 42. 
TRAUB AG, REICHENBACH/FILS, FED REP GERMANY: 
1,488,214, CANC. MULTIPLE CLASS, INT. CLS. 9, 37 
AND 42. 
1,488,215, CANC. MULTIPLE CLASS, INT. CLS. 9, 37 
AND 42. 
TRAVELER'S TRAILS, STOCKTON, CA: 
1,488,389, CANC. INT. CL. 16. 
TRAVELERS INC., THE, NEW YORK, NY FROM PRI- 
MERICA CORPORATION, NEW YORK, NY: 
1,872,032, INT. CL. 36. 
TRAYLOR, DAVID KIRK, LOS ANGELES, CA, DBA ZED: 
1,871,619, PUB. 10-11-1994. INT. CL. 41. 
TREASURE COLFRUITS CORP., MIAMI, FL: 
1,488,705, CANC. INT. CL. 29. 
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TREMCO INCORPORATED, BEACHWOOD, OH: 
1,871,915, INT. CL. 17. 
TRENCOR JETCO, GRAND PRAIRIE, TX: 
1,488,129, CANC. INT. CL. 7. 
1,488,132, CANC. INT. CL. 7. 
TRENDMASTERS, INC., ST. LOUIS, MO: 
1,872,098, INT. CL. 28. 
TROMA, INC., NEW YORK, NY: 
1,871,261, PUB. 10-11-1994. INT. CL. 14. 
TRUE-TITAN, INC., O’FALLON, MO FROM TITAN EXER- 
CISE EQUIPMENT, INC., CARROLLTON, TX: 
1,871,986, INT. CL. 28. 
TUBOSCOPE VETCO INTERNATIONAL INC., HOUSTON, 
TX: 
1,871,866, INT. CL. 9. 
TURNER, TERENCE TIMOTHY, TACOMA, WA, DBA 
THE BRITISH BAKER: 
1,488,716, CANC. INT. CL. 30. 
TURTLE WAX, INC., CHICAGO, IL: 
1,488,038, CANC. INT. CL. 3. 
TWENTIETH CENTURY FOX FILM CORPORATION, LOS 
ANGELES, CA: 
1,872,002, INT. CL. 28. 
TWIN BIRD INDUSTRIAL COMPANY, LIMITED, NISHI- 
KANBARAGUN, NIIGATAKEN 959-02, JAPAN: 
1,517,803, CANC. INT. CL. 9. 
TX.C.C. INC., DALLAS, TX: 
1,872,059, INT. CL. 42. 
TYCO INDUSTRIES, INC., MOORESTOWN, NJ: 
1,488,655, CANC. INT. CL. 28. 
TYCO INDUSTRIES, INC., MOUNT LAUREL, NJ: 
1,871,998, INT. CL. 28. 
TYRA T. PRUETT & ASSOCIATES, INC., BRYAN, TX: 
1,871,307, PUB. 10-11-1994. INT. CL. 16. 
U S WEST COMMUNICATIONS, INC., DENVER, CO: 
1,872,036, INT. CL. 36. 
U.S. DESIGN CORPORATION, COLUMBIA, MD: 
1,871,839, INT. CL. 9. 
U.S. PAPER CONVERTERS, INC., APPLETON, WI: 
1,871,538, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 36 AND 40. 
U.S. SERVICE CORPORATION OF AMERICA, LOS AN- 
GELES, CA: 
1,871,606, PUB. 10-11-1994. INT. CL. 39. 
UCHIDA OF AMERICA, CORP., CARSON, CA: 
1,872,088, INT. CL. 16. 
UNICORN ENGINEERING, INC., RICHMOND, CA: 
1,871,843, INT. CL. 9. 
UNIPOWER CORPORATION, DALLAS, TX: 
1,872,079, INT. CL. 9. 
UNIPRO LIMITED, BRADFORD BD7 IHR, ENGLAND: 
1,871,087, PUB. 10-11-1994. INT. CL. 9. 
UNIQUE INDUSTRIES, INC., SUN VALLEY, CA: 
1,488,117, CANC. INT. CL. 7. 
UNIRAS A/S, LYNGBY, DENMARK: 
1,488,198, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
42. 


UNITED ALUMINUM CORPORATION, NORTH HAVEN, 
CT: 


1,870,995, PUB. 10-11-1994. INT. CL. 6. 
UNITED DISTILLERS GLENMORE, INC., STAMFORD, 
CT: 
1,871,505, PUB. 10-11-1994. INT. CL. 33. 


UNITED FOODS, INC., BELLS, TN, STOKELY-VAN 
CAMP, INC., INDIANAPOLIS, IN: 
994,419. REN. 11-23-94. INT. CL. 29. 
UNITED INDUSTRIES CORPORATION, ST. LOUIS, MO: 
1,871,789, INT. CL. 3. 
UNITED METHODIST PUBLISHING HOUSE, THE, 
NASHVILLE, TN: 
1,871,762, MULTIPLE CLASS, INT. CLS. 9 AND 16. 
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UNITED ONE CORPORATION, COLUMBIA, SC: 
1,488,937, CANC. INT. CL. 36. 


UNITED STATES JUNIOR CHAMBER OF COMMERCE, 
THE, TULSA, OK: 


1,871,680, PUB. 10-11-1994. INT. CL. 42. 


UNITED TECHNOLOGIES CORPORATION, HARTFORD, 
CT: 


1,488,148, CANC. MULTIPLE CLASS, INT. CLS. 7 AND 
9. 
1,488,249, CANC. INT. CL. 9. 
UNITRON, INC., DALLAS, TX: 
1,871,060, PUB. 10-11-1994. INT. CL. 7. 
UNIVERSAL CREATIONS INC., NEW YORK, NY: 
1,488,365, CANC. INT. CL. 14. 
UNIVERSITY CORPORATION FOR ATMOSPHERIC RE- 
SEARCH, BOULDER, CO: 
1,871,301, PUB. 10-11-1994. INT. CL. 16. 
1,871,302, PUB. 10-11-1994. INT. CL. 16. 
UNIWELL CORPORATION, TORRANCE, CA: 
1,488,811, CANC. INT. CL. 37. 
UPPER CRUST BY MISS CYNTHIA, INC., THE, SOLANA 
BEACH, CA: 
1,872,097, INT. CL. 25. 
UPPER LEVEL, INC., NEW YORK, NY: 
1,488,587, CANC. INT. CL. 25. 
UPTONS, INC., NORCROSS, GA: 
1,488,564, CANC. INT. CL. 25. 
1,488,566, CANC. INT. CL. 25. 
USA VENTURCRAFT CORPORATION, ABILENE, TX: 
1,871,240, PUB. 10-11-1994. INT. CL. 12. 
USL INCORPORATED, FALLBROOK, CA: 
1,871,836, INT. CL. 9. 
USTRAVEL SYSTEMS INC., ROCKVILLE, MD: 
1,871,513, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 35 AND 42. 


UTENSILERIE ASSOCIATE S.P.A.. MONVALLE 21020, 
ITALY, USAG UTENSILERIE S.P.A.. GEMONIO, 
VARESE, ITALY: 


997,005. REN. 11-22-94. U.S. CL. 23 (INT. CL. 8). 
V & R INDUSTRIES, INC., ORLANDO, FL: 
1,871,894, INT. CL. 16. 
V.M. RAVIOLI’S, INC., SAN JOSE, CA: 
1,872,061, INT. CL. 42. 
VALOR ELECTRONICS, INC., SAN DIEGO, CA: 
1,871,825, INT. CL. 9. 
VALUE PLASTICS, INC., FORT COLLINS, Co: 
1,871,323, PUB. 10-11-1994. INT. CL. 17. 
VAN STRAATEN CORPORATION, CHICAGO, IL: 
1,488,023, CANC. MULTIPLE CLASS, INT. CLS. 1 AND 
3. 
VANSTAR CORPORATION, PLEASANTON, CA FROM 


COMPUTERLAND CORPORATION, PLEASANTON, 
CA: 


1,871,720, PUB. 10-11-1994. INT. CL. 42. 
VECTOR CORPORATION, MARION, IA: 
1,871,010, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 7 AND 9. 
VENTURE 703, INC., STAMFORD, CT FROM LEBO PEER- 
LESS CORPORATION, ARMONK, NY: 
1,871,104, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 9, 18 AND 28. 
VERENIGDE MACHINEFABRIEKEN STORK N.V., AM- 
STERDAM, NETHERLANDS: 
1,488,158, CANC. INT. CL. 7. 
VERNON PUBLICATIONS INC., BELLEVUE, WA: 
1,872,090, INT. CL. 16. 
VERSA MACHINERY CORPORATION, SOMERVILLE, 
NJ: 
1,488,146, CANC. INT. CL. 7. 
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VERTIGO, INC., LAKE ELSINORE, CA: 
1,871,233, PUB. 10-11-1994. INT. CL. 12. 
VIACOM INTERNATIONAL, INC., NEW YORK, NY: 
1,871,404, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 25 AND 41. 
VICTORIAN PAPERS, KANSAS CITY, MO: 
1,871,313, PUB. 10-11-1994. INT. CL. 16. 
VICTORY FISHING COMPANY LIMITED, GRAND 
CAYMAN, CAYMAN ISLANDS: 
1,871,450, PUB. 10-11-1994. INT. CL. 29. 
VIDEO SCHOOLHOUSE INC., BEDFORD, NH: 
1,871,290, PUB. 9-20-1994. INT. CL. 16. 
VIEW FILM & VIDEO, INC., MILL VALLEY, CA: 
1,488,835, CANC. INT. CL. 41. 
VIEWLOGIC SYSTEMS, INC., MARLBORO, MA: 
1,871,848, INT. CL. 9. 
1,871,849, INT. CL. 9. 
1,871,850, INT. CL. 9. 
1,871,851, INT. CL. 9. 
1,871,852, INT. CL. 9. 
VIKING ENGINEERING INC., TARPON SPRINGS, FL: 
1,871,044, PUB. 10-11-1994. INT. CL. 7. 
VILLAGE PRODUCTS, INC., MELROSE PARK, IL: 
1,872,011, INT. CL. 30. 
VINCZE, A. L., SPARKS, NV: 
1,488,147, CANC. INT. CL. 7. 
VINE BROOK RESEARCH CORPORATION, BIRMING- 
HAM, AL: 
1,871,677, PUB. 10-11-1994. INT. CL. 42. 
VISIBLE DECISIONS INC. TORONTO, ONTARIO, 
CANADA: 
1,871,856, INT. CL. 9. 
VISION SPORTS, INC., COSTA MESA, CA: 
1,488,572, CANC. INT. CL. 25. 
VIVI FASHION LTD., NEW YORK, NY: 
1,488,606, CANC. INT. CL. 25. 
VOEGELE, DAVID: See— 
CORX, INC.. 
VON LIXFELD, ERNST-EGON, PRINCEVILLE, HI, DBA 
JEWEL OF THE LOTUS: 
1,871,263, PUB. 10-11-1994. INT. CL. 14. 
1,871,725, PUB. 10-11-1994. INT. CL. 42. 
VOORHEES, MARK, BROOKLYN, NY, DBA VOORHEES 
REPORTS: 
1,871,310, PUB. 10-11-1994. INT. CL. 16. 
VP EQUITY CORP., ROANOKE, VA: 
1,488,791, CANC. MULTIPLE CLASS, INT. CLS. 36 
AND 41. 
VT INTERNATIONAL LTD., NEW YORK, NY: 
1,871,343, PUB. 10-11-1994. INT. CL. 18. 
VULCAN MATERIALS COMPANY, BIRMINGHAM, AL: 
1,871,917, INT. CL. 19. 
1,871,918, INT. CL. 19. 
VULCAN, INC., FOLEY, AL: 
1,871,085, PUB. 10-11-1994. INT. CL. 9. 
W. L BADGER ASSOCIATES, INC., GREENBANK, WA: 
1,488,300, CANC. INT. CL. 11. 
W. L. GORE & ASSOCIATES, INC., NEWARK, DE: 
1,871,181, PUB. 9-27-1994. INT. CL. 10. 
W. NOTTING LTD., LONDON, ENGLAND: 
1,871,008, PUB. 10-11-1994. INT. CL. 7. 
W. R. GRACE & CO.-CONN, NEW YORK, NY: 
1,871,034, PUB. 10-11-1994. INT. CL. 7. 
W.V. G. WARNZEICHENVERWERTUNGSGESELLS- 
CHAFT GMBH, FRANKFURT, FED REP GERMANY: 
1,474,624, CANC. MULTIPLE CLASS, INT. CLS. 9, 18, 
24 AND 28. 
1,476,907, CANC. MULTIPLE CLASS, INT. CLS. 24 
AND 28. 
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WABASH NATIONAL CORPORATION, SOUTH LAFAY- 
ETTE, IN: 
1,871,707, PUB. 10-11-1994. INT. CL. 42. 
WACO INTERNATIONAL INCORPORATED, CLEVE- 


LAND, OH, BLISS & LAUGHLIN INDUSTRIES, INCOR- 
PORATED, HINSDALE, IL: 


988,546. REN. 11-23-94. U.S. CL. 50 (INT. CL. 6). 

WALLACE, CONNIE, SHAVER LAKE, CA: 

1,488,397, CANC. INT. CL. 16. 
WALT DISNEY COMPANY, THE, BURBANK, CA FROM 
TYCO INDUSTRIES, INC., MOUNT LAUREL, NJ: 
1,871,985, INT. CL. 28. 
WALTRON LTD., WHITEHOUSE, NJ: 
1,871,130, PUB. 10-11-1994. INT. CL. 9. 
WARN INDUSTRIES, INC., MILWAUKIE, OR TO AERO- 
COVER, INC., MT. BRADDOCK, PA: 

1,510,054 NEW CERT. 1-3-1995. INT. CL. 12. 

WARREN TOOL CORPORATION, HIRAM, OH: 
1,488,108, CANC. INT. CL. 6. 

WATERFORD INSTITUTE INC., SANDY, UT: 
1,871,164, PUB. 10-11-1994. INT. CL. 9. 

WATERLESS CO., SAN DIEGO, CA: 
1,871,191, PUB. 10-11-1994. INT. CL. 11. 

WATERSON CORP., TAICHUNG CITY, TAIWAN: 
1,870,992, PUB. 10-11-1994. INT. CL. 6. 

WATKINS GLEN INTERNATIONAL, 
GLEN, NY: 

1,871,381, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 25 AND 28. 

WEBQUIP CORPORATION, WHEELING, IL: 

1,488,167, CANC. INT. CL. 7. 

WEEKEND EXERCISE COMPANY, 
DIEGO, CA: 

1,871,980, INT. CL. 25. 

WEEKS-CASIMIR, PAMELA, POUGHKEEPSIE, NY: 

1,871,296, PUB. 10-11-1994. INT. CL. 16. 

WEGARD, VICTOR L., BERNARDSVILLE, NJ: 

1,872,026, INT. CL. 36. 

WEIGHT WATCHERS INTERNATIONAL, INC., JERICHO, 
NY: 

1,871,763, MULTIPLE CLASS, INT. CLS. 29 AND 30. 

WEIRTON STEEL CORPORATION, WEIRTON, WV, NA- 
TIONAL STEEL CORPORATION, WILMINGTON, DE: 

584,115. REN. 11-22-94. U.S. CL. 14 (INT. CL. 6). 

WEISSER, CARL W., BROOKLYN, NY: 

1,488,650, CANC. INT. CL. 28. 

WELLFLEET COMMUNICATIONS, 
MA: 

1,871,118, PUB. 10-11-1994. INT. CL. 9. 

WELLINGTON ENVIRONMENTAL CONSULTING & 
CONSTRUCTION, INC., ST. LOUIS, MO: 

1,871,771, MULTIPLE CLASS, INT. CLS. 16 AND 42. 

WEST CABOT COSMETICS, INC., CENTRAL ISLIP, NY: 

1,488,045, CANC. INT. CL. 3. 
WEST UNION CORPORATION, MEMPHIS, TN: 
1,488,436, CANC. INT. CL. 17. 
1,488,437, CANC. INT. CL. 17. 
1,488,438, CANC. INT. CL. 17. 

WESTERN INTERNATIONAL IMPORTS, 
INTERNATIONAL PRODUCTS CO.: See— 
STOLLER WHOLESALE ‘VINES & SPIRITS, INC.. 

WESTERN LOAN MARKETING ASSOCIATION, PHOE- 
NIX, AZ: 

1,488,809, CANC. INT. CL. 36. 
WESTERN SUPPORT SYSTEMS, SALT LAKE CITY, UT: 
1,872,074, INT. CL. 6. 

WESTVACO CORPORATION, NEW YORK, NY, UNITED 

STATES ENVELOPE COMPANY, SPRINGFIELD, MA: 
996,474. REN. 11-22-94. U.S. CL. 37 (INT. CL. 16). 
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INC., THE, SAN 


INC., BILLERICA, 


INC. DBA 
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WESTVACO CORPORATION, NEW YORK, NY: 

1,871,314, PUB. 10-11-1994. INT. CL. 16. 

WESTWOOD-SQUIBB PHARMACEUTICALS, INC., BUF- 

FALO, NY: 
1,871,802, INT. CL. 5. 
WHITE OAK MILLS, INC., ELIZABETHTOWN, PA, DBA 
WHITE OAK MILLS: 
1,870,976, PUB. 3-29-1994. INT. CL. 5. 

WHITE SWAN, LTD., BEAVERTON, OR: 
1,871,488, PUB. 10-11-1994. INT. CL. 31. 

WHITEHALL GAMES, INC., NEW TON, MA: 
1,488,408, CANC. INT. CL. 16. 

WHITNEY PLASTICS, INC., CINCINNATI, OH: 
1,496,457, CANC. INT. CL. 3. 

WILES MANUFACTURING, INC., ATLANTA, GA: 
1,488,321, CANC. INT. CL. 11. 

WILKINSON SWORD, INC., NORCROSS, GA: 

1,488,182, CANC. INT. CL. 8. 
WILLIAM GRANT & SONS, INC., EDISON, NJ, DBA 
JAMES MASON AND CO.: 
1,488,765, CANC. INT. CL. 33. 
WILLIAM JOHN AND CAROL JOHN, SAN DIEGO, CA, 
DBA MERRY ME: 
1,488,667, CANC. INT. CL. 28. 
WILLIAMS TELECOMMUNICATIONS GROUP, 
TULSA, OK: 
1,871,308, PUB. 10-11-1994. INT. CL. 16. 
WILLIAMS, CURTIS, LA PLACE, LA: 
1,488,487, CANC. INT. CL. 20. 

WILTON COMPANY, THE, MOUNT JOY, PA: 
1,871,989, INT. CL. 28. 

WINKWORTH, LTD., KOWLOON, HONG KONG: 
1,488,570, CANC. INT. CL. 25. 

WINNING IMAGE, INC., ATLANTA, GA: 

1,871,414, PUB. 10-11-1994. INT. CL. 25. 

WINNING TEAM, THE, SHAWNEE MISSION, KS: 
1,871,708, PUB. 10-11-1994. INT. CL. 42. 

WM. STEINEN MFG. CO., PARSIPPANY, NJ: 
1,003,954. REN. 11-22-94. U.S. CL. 23 (INT. CL. 7). 
1,004,249. REN. 11-22-94. INT. CL. 11. 

WOM GMBH PHYSIKALISCH-MEDIZINISCHER APPAR- 

ATEBAU, D-1000 BERLIN 46, FED REP GERMANY: 
1,871,868, INT. CL. 10. 

WOMEN’S AUTO CLINIC, INC., NEWPORT NEWS, VA: 
1,872,037, INT. CL. 37. 

WORDSTAR ATLANTA TECHNOLOGY CENTER IN- 


CORPORATED, MARIETTA, GA FROM ZSOFT CORPO- 
RATION, MARIETTA, GA: 


1,871,091, PUB. 10-11-1994. INT. CL. 9. 


INC., 


U.S. PATENT AND TRADEMARK OFFICE 


WORLD TRADE NETWORK, DAYTON, OH: 
1,871,517, PUB. 10-11-1994. INT. CL. 35. 
WORLDSERVE MINISTRIES, INC., LYNDEN, WA: 
1,871,636, PUB. 10-11-1994. INT. CL. 41. 
WRIGHT, JAMES P., COOKEVILLE, TN: 
1,871,888, INT. CL. 12. 
XACTWARE, INC., OREM, UT: 
1,871,828, INT. CL. 9. 
XEROX CORPORATION, STAMFORD, CT: 
1,871,854, INT. CL. 9. 
YARDLEY AND COMPANY LIMITED, LONDON, W.L., 
ENGLAND: 
1,488,052, CANC. INT. CL. 3. 
YKK U.S.A. INC., FLETCHER, NC TO DIA-COMPE U.S.A., 
INC., FLETCHER, NC: 
1,815,406, COR. INT. CL. 12. 
YUASA GENERAL BATTERY CORPORATION, READ- 
ING, PA: 
1,488,910, CANC. INT. CL. 9. 
Z & Z FASHIONS, LTD., SANTA MONICA, CA: 
1,488,595, CANC. INT. CL. 25. 
ZALE DELAWARE, INC., IRVING, TX: 
1,871,252, PUB. 10-11-1994. INT. CL. 14. 
ZARGES LEICHTBAU GMBH, D-8120 WEILHEIM, FED 
REP GERMANY: 
1,870,991, PUB. 10-11-1994. MULTIPLE CLASS, INT. 
CLS. 6 AND 20. 
ZENECA LIMITED, LONDON WIY 6LN, UNITED KING- 


DOM, IMPERIAL CHEMICAL INDUSTRIES LIMITED, 
MILLBANK, LONDON, ENGLAND: 


993,345. REN. 11-22-94. INT. CL. 5. 
ZENITH ELECTRONICS CORPORATION, GLENVIEW, 
IL: 
1,871,293, PUB. 10-11-1994. INT. CL. 16. 
ZONE, RAY, LOS ANGELES, CA, DBA THE 3-D ZONE: 
1,488,430, CANC. INT. CL. 16. 
ZSOFT CORPORATION: See— 
WORDSTAR ATLANTA TECHNOLOGY CENTER IN- 
CORPORATED. 
ZUFLE, TIM TYLER, GRETNA, LA: 
1,871,121, PUB. 10-11-1994. INT. CL. 9. 
21ST CENTURY LIMITED, BLOOMSBURG, PA: 
1,488,475, CANC. INT. CL. 19. 
24 KARAT GOLDBARS, HERMOSA BEACH, CA: 
1,488,735, CANC. INT. CL. 30. 
3680 INVESTMENTS LTD., DELTA BRITISH COLOMBIA, 


CANADA TO PROTEIN FOODS GROUP, INC., HAMIL- 
TON, ONTARIO, CANADA: 


1,825,896, COR. INT. CL. 29. 
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